How to Claim
Child Maintenance
Maria is a single parent. Her boyfriend left
her one month after Lukas was born and she
never heard from him again.

Mama, I’m hungry...
We cannot eat tonight, we
do not have any money left
for food.

Where is my Daddy?
Maybe we can find him and he
can help me to buy food for you.

This cartoon has been produced to explain how a woman can claim maintenance
payments from the father of her child. The cartoon is based on the Maintenance
Act 9 of 2003. The cartoon explains the law using the example of Lukas, a 4 year
old child and his parents Maria and Simon.
An application for child maintenance consists of 3 main steps.
Either parent can apply for maintenance if the other does not help support 		
their child.
1. You must go to the Magistrate’s Court to make a request for maintenance.
2. The maintenance officer will meet with the parents to discuss the 			
		 maintenance.
3. If an agreement cannot be made, the case will go before a magistrate.

Glossary
Maintenance Money or goods that a person has a legal duty to provide for the
support of his or her dependants. Maintenance is usually paid for basic living
expenses such as rent, food, clothing, medicine and school fees.
Dependant Someone who depends upon the support of another person to live.
Children are dependants of their parents.
Complainant The person who applies for the maintenence order.
Defendant The person who is asked to pay the maintenance order.
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Your local Magistrate’s Court will help you
to find out more information about child
maintenance.
MAGISTRATE’S COURT
Join the queue. You
don’t need an appointment.

I am not married to the father of
my child. Does the law still say
he must help pay for the care of
my son?

Yes it does.
Is it difficult to
get a man to pay
maintenance?
No, it is a simple
process and the
people here will help
you with the forms.
I don’t want
anyone to know
that I cannot
support my child
on my own..

Everything here
is confidential.

How old is your child?
Do you have a job?

To request
maintenance,
you must
answer
some simple
questions
and you must
explain why
the person
you are
asking to pay
maintenance is
responsible
for the child.

To Make a complaint, you must add up how much
it costs to look after your child and bring
along as much information as possible about
your expenses.
Once we know how much money you need to care
for Lukas, we can decide how much Lukas’ father
should pay as his share. Even if he does not have a
job, he can be ordered to help in other ways, such
as childcare or taking Lukas to school.

No but it is helpful
if you can show us
receipts for things
like rent, municipal
accounts and school
fees.

Remember, if you or the
father does not tell the
truth, the punishment could
be a fine up to N$4000 or
up to 12 months in prison.

when the
forms are
complete, the
maintenance
officer will
review the
application.

Do I have
to show
proof for
everything
that I
spend on
Lukas?
Time to track
down the
boyfriend and
check on these
facts.

The court is not allowed
to ignore your application.
They have to investigate it
for you.

I have heard that
people can use
witchcraft to kill your
child if you apply for
maintenance...

Did you know
that you can apply
for maintenance
anytime between
pregnancy and
when a child starts
to earn a living,
which is generally
between 17 and 21?

People just say things
like that to avoid
paying maintenance.

If you want
maintenance during
pregnancy you must
apply within one year
of the birth unless you
have a special reason
to delay, for example
if the man was outside
the country.

I went to apply for maintenance
from Lukas’ father, but I am afraid
that nothing will happen.

It was months before
my application for
maintenance moved
forward.

It should not have taken
so long. You could have
asked the Clerk of the
Court to find out about
the delay.

when all the details have
been checked, the father will
be summoned to court.

an informal meeting with the
maintenance officer will be
held to discuss the case.

Time to get the father involved. If
he does not respond, the court can
make an order against him in his
absence. By attending a meeting
at the court he can discuss how
much he is able to pay.

maintenance is usually
agreed in an informal
meeting. If the parents
cannot come to an
agreement, the case
will go before a
magistrate.
I have a wife and
children now and
I don’t have any
money to spare. I
want this to go to
court.

Lukas is still your
responsibility
even though you
have another
family. The law
says that you
must provide
for all of your
children.

I am afraid to see my ex-boyfriend.
You do not have to meet with him. I
can talk to you both separately if you
prefer.
No, I have
come this
far, I will
not run
away now.

written evidence
must be given to the
Maintenance officer
before the day of
the court case. That
way, if maria, lukas
or the magistrate
want to question the
person who wrote
the statement, that
person can be asked
to come to court.

If I agree to those
things, I will need to ask
for less maintenance
money.

Have you
seen the
letter I want
to show the
magistrate?
It shows that
I can put
Lukas on my
medical aid. I
can also take
him to school
every day.

Failure
of the
complainant
to attend
court will
mean the
case is
cancelled.

I do not want
to go to court
anymore.

If you don’t go,
the case will be
cancelled. You might
have to pay costs for
wasting the court’s
time.

If the defendant does
not attend court,
the case will continue
without him and a
ruling will still be
made.
Maria knows that the money
must be spent caring for Lukas.
The case will go ahead even if
Simon is not there.

Maria will spend the
money on herself, not
Lukas. Don’t go to
court, then the case
will be cancelled.

The court
hearing is
private. Only
people involved
in the case can
attend.

You cannot enter. This is
a private hearing.

Fine. But I will bring along a
group of friends to watch so
that Maria will feel intimidated
and ask for less money.
I need money to
look after Lukas
because...

At the court
hearing, the
mother and
father present
their cases to
the magistrate.
the magistrate
may ask
questions.
Maria is asking for
too much money
because...

the magistrate must consider all the evidence.

The father has a good job
and many luxuries.

The mother cleans houses
2 days each week.

Simon, you are the father of this child.
He needs your help or he will suffer.
You must contribute to his care. I
order you to pay maintenance of
N$300 per month.

the magistrate will organise
how the maintenance payments
will be made.
Simon you must pay Maria
on the 1st day of every
month. Maria, you must
tell me whether you
want the money
paid into your bank
account or given
to the court to
I am happy to
pass onto you.
help pay for
If there are any
Lukas’ care. As
problems with the
his father I have a
payments, tell us
responsibility for
immediately.
him.
As Lukas gets older,
you may need more
money to support
him. If so, you
must come back to
court and tell us.
The amount of
maintenance
which must be
paid could also be
changed by the
court if either
of you lose or
change your jobs.

Thank you
for your
help. It will
make a big
difference to
our lives.

I will never go
hungry again.

the end

