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BE IT ENACTED by the Parliament of the Republic of Namibia, as follows: -

[The spacing in the chapter headings in the body of the Act is inconsistent in the Government
Gazette. Each heading has been reproduced here as it appears in the Gazette.]

PRELIMINARY
Definitions
1. In this Act, unless the context otherwise indicates -

“authorised officer” means a person appointed by virtue of the provisions of section 11 in any of
the categories of appointment contemplated in that section;

“builder” means any person who manufactures or assembles motor vehicles in whole or in part
from used components for the purpose of sale or disposal otherwise commercially;

“Commission” means the Transportation Commission of Namibia established by section 2;

“dangerous goods” means any article or substance defined or described as such in the
regulations;

“driver”, in relation to a vehicle, means any person who drives or attempts to drive any vehicle
or who rides or attempts to ride any pedal cycle, and in relation to an animal-drawn vehicle
means the person or persons driving or guiding the animals, and “drive” or “driving” shall have
a corresponding meaning;

“driving examiner” means a person charged with the function of testing applicants for a
learner’s licence or a driving licence and who is appointed as such under section 11;
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“driving instructor” means any person registered as such under section 48;
“driving licence” means a driving licence referred to in Chapter 4;

“driving testing centre” means an establishment at which persons are examined and tested for
the purpose of the issue of a driving licence or learner’s licence and which is registered in terms
of section 27;

“edge of the roadway” means the boundary between the roadway and the shoulder, which is
indicated by an appropriate road traffic sign, or in the absence of such sign -

(a) in the case of a road with a bituminous or concrete surface, the edge of such
surface; or

(b) in the case of any other road, the edge of the improved part of the road intended for
vehicular use;

“emergency service vehicle”, means -

(a) an ambulance, being a motor vehicle constructed or adapted for use primarily for
conveying sick or injured persons to a place for medical treatment and which is
registered as an ambulance;

(b) a fire-fighting vehicle, being a motor vehicle constructed or adapted for use
primarily for fighting fires and which is registered as a fire-fighting vehicle;

(c) arescue vehicle, being a motor vehicle constructed or adapted for use primarily for
rescue work owned or controlled by the State, a local authority council, a regional
council or any organization approved by the Minister and which is registered as a
rescue vehicle;

(d) a civil defence vehicle, being a motor vehicle used by a person while engaged in
civil defence as contemplated in the Civil Defence Ordinance, 1979 (Ordinance
No. 3 0of 1979);

(e)  asecurity service vehicle, being a motor vehicle used in the course of the business
of a security enterprise as defined in section (1) of the Security Enterprises and
Security Officers Act, 1998 (Act No. 19 of 1998); or

(f)  any other vehicle determined by the Minister by notice in the Gazette,

and bearing such marks and fitted with such sounding devices and identification lamps as are
prescribed;

“freeway” means a public road or a section of a public road which is designated as a freeway by
an appropriate road traffic sign;

“gross vehicle mass”, in relation to a motor vehicle, means the mass of the vehicle together with
the maximum mass of the load that the manufacturer of such vehicle has specified that such
vehicle is built to carry or, in the absence of such specification, the mass as determined by a
vehicle testing station;

“importer” means any person who imports new or used motor vehicles into Namibia for the
purpose of sale or disposal otherwise commercially;
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“international driving permit” means an international driving permit issued in terms of or
recognised under -

(a) the International Convention relative to Motor Traffic (Paris, 1926);

(b)  the United Nations Convention on Road Traffic (Geneva, 1949);

(c)  the United Nations Convention on Road Traffic (Vienna, 1968); or

(d) any subsequent related convention ratified by the Government of Namibia;

“kerb line” means the boundary between the shoulder and the verge or, in the absence of a
shoulder, the part between the edge of the roadway and the verge;

“learner’s licence” means a learner’s licence referred to in Chapter 4;
“licence inspector” means a licence inspector appointed under section 11;

“local authority area” means a local authority area as defined in section 1 of the Local
Authorities Act, 1992 (Act No. 23 of 1992);

“local authority council” means a local authority council as defined in section 1 of the Local
Authorities Act, 1992;

“manufacturer” means a person who manufactures or assembles new motor vehicles for the
purpose of sale or disposal otherwise commercially;

“medical practitioner” means a person registered as a medical practitioner under the Medical
and Dental Professions Act, 1993 (Act No. 21 of 1993);

[The Medical and Dental Professions Act 21 of 1993 has been replaced
by the Medical and Dental Act 10 of 2004.]

“Minister” means the Minister of Works, Transport and Communication;
“Ministry” means the Ministry of Works, Transport and Communication;
“motor vehicle” means any self-propelled vehicle and includes -
(a) atrailer;
(b) a vehicle the tare of which exceeds 30 kilograms and having pedals and an engine
or an electric motor as an integral part thereof or attached thereto and that can be
propelled by means of such pedals, engine or motor or both such pedals and engine

or motor, but does not include -

(i)  a pedestrian controlled vehicle propelled by electrical power derived from
storage batteries;

(i1)  a vehicle the tare of which is less than 230 kilograms and which is specially
designed and constructed, and not merely adapted, for the use of a person
suffering from a physical defect or disability and is used solely by such
person;
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“number plate manufacturer” means a person who manufactures number plates for display on
motor vehicles in accordance with the requirements of this Act;

“operate on a public road”, in relation to a vehicle, means to use or drive a vehicle or to permit a
vehicle to be used or driven on a public road, or to have or to permit a vehicle to be on a public
road;

“operator” means the person responsible for the use of a motor vehicle of any class
contemplated in Chapter 6, and who is registered as the operator of such vehicle;

“owner”, in relation to a vehicle, means -

(a) the person having the right to the use and enjoyment of the vehicle in terms of the
common law;

(b)  the person having the right to the use and enjoyment of the vehicle under a contract
with the title holder thereof, including for any period during which such person
fails to return the vehicle to the title holder when required to do so in terms of any
condition of such contract; or

(c) amotor vehicle dealer who is in possession of a vehicle for the purpose of sale,

and who is indicated as the owner of the vehicle in any document of registration issued in
accordance with the regulations under section 20;

“park”, in relation to a vehicle, means to keep a vehicle, whether occupied or not, stationary for
a period of time greater than is reasonably necessary for the actual loading or unloading of
persons or goods, except if such vehicle is stationary for a reason beyond the control of the
person in charge of the vehicle, and “parking” shall have a corresponding meaning;

“peace officer” means a peace officer contemplated in section 334 of the Criminal Procedure
Act, 1977 (Act No. 51 of 1977);

“Permanent Secretary” means the Permanent Secretary: Works, Transport and Communication;
“prescribe” means prescribe by regulation;

“public road” means any road, street or thoroughfare or any other place which is commonly
used by the public or any section thereof or to which the public or any section thereof has a
right of access and includes -

(a) the verge of any such road, street or thoroughfare;

(b) any bridge, culvert, causeway, ferry, ford or drift traversed by any such road, street
or thoroughfare;

(c) any other work or object forming part of or connected with or belonging to such
road, street or thoroughfare;

“region” means a region as defined in section 1 of the Regional Councils Act, 1992 (Act No. 22
of 1992);

“regional council” means a regional council as defined in section 1 of the Regional Councils
Act, 1992;
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“registered”, in relation to a motor vehicle, means registered in accordance with the regulations
under section 20;

“registered nurse” means a person registered as a nurse under the Nursing Professions Act, 1993
(Act No. 30 of 1993);

[The Nursing Professions Act 30 of 1993 has been
replaced by the Nursing Act 8 of 2004.]

“registering authority” means a registering authority appointed in terms of section 10;
“regulation” means a regulation made by the Minister under section 91;

“repealed Ordinance” means the Road Traffic Ordinance, 1967 (Ordinance No. 30 of 1967)
repealed by section 112 of this Act;

“road traffic sign” means a road traffic sign referred to in section 73;
“road transport inspector” means a road transport inspector appointed under section 11;

“roadway” means that portion of a road, street or thoroughfare improved, constructed or
intended for vehicular traffic which is between the edges of the roadway;

“roadworthy”, in relation to a vehicle, means a vehicle which complies with the relevant
provisions of this Act and is otherwise in a fit condition to be operated on a public road,;

“roadworthy certificate” in relation to a motor vehicle, means a certificate issued in terms of
section 59;

“settlement area” means an area declared to be a settlement area under section 31 of the
Regional Councils Act, 1992 (Act No. 22 of 1992);

“shoulder” means that portion of a road, street or thoroughfare, between the edge of the
roadway and the kerb line;

“sidewalk” means that portion of a verge intended for the exclusive use of pedestrians;
“staff member” means a person in the employment of the Public Service;
“tare”, in relation to a motor vehicle, means the mass of the vehicle, including the mass of -

(a) any spare wheel and all other accessories and equipment supplied by the
manufacturer as standard for the particular model of motor vehicle;

(b)  anything which is a permanent part of the structure of the vehicle;

(c) anything affixed to the vehicle so as to form a structural alteration of a permanent
nature; and

(d) the accumulators of a vehicle propelled by electrical power,

but does not include the mass of fuel or anything affixed to the vehicle not being of a nature
contemplated in paragraphs (b) and (c);
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“this Act” includes any regulation made by the Minister under section 72 or 91 or in force under
this Act by virtue of the provisions of section 113(2);

“title holder”, in relation to a vehicle, means the person who -
(a) is vested with the right to alienate such vehicle in terms of the common law; or

(b) is required to give permission for its alienation in terms of any contract with a
person who is the owner of the vehicle as contemplated in paragraph (b) of the
definition of “owner”;

“traffic officer” means a traffic officer appointed under section 11, and includes a member of
the Namibian Police Force as defined in section 1 of the Police Act, 1990 (Act No. 19 of 1990);

“traffic warden” means a traffic warden appointed under section 11;

“trailer” means a vehicle which is not self-propelled and which is designed or adapted to be
drawn by a motor vehicle, but does not include a side-car attached to a motor cycle;

“urban area” means that portion of a local authority area or a settlement area comprising or
surrounded by surveyed erven, and includes the public roads abutting thereon;

“vehicle”, except in the provisions of Part II of Chapter 6, means a device designed or adapted
principally to travel on wheels or crawler tracks and includes such a device which is connected
with a draw-bar to a breakdown vehicle and is used as part of the towing equipment of a
breakdown vehicle to support any axle or all the axles of a motor vehicle which is being
salvaged, but does not include a device designed to move exclusively on rails;

“vehicle examiner” means a person charged with the function of examining vehicles for
roadworthiness and who is appointed as such under section 11;

“vehicle testing station” means an establishment at which vehicles are examined and tested for
roadworthiness and which is registered in terms of section 54;

“verge” means that portion of a road, street or thoroughfare, including the sidewalk, which is
not the roadway or the shoulder.

“weighing device” means a weighbridge or any other apparatus, whether installed in a fixed
position or mobile, which is intended for use for determining the mass of vehicles, laden or
unladen.

CHAPTER 1
TRANSPORTATION COMMISSION OF NAMIBIA

Establishment of Transportation Commission of Namibia

2. (1)  There is hereby established a commission to be known as the Transportation
Commission of Namibia.

(2)  Any reference in any law or any document to the Transportation Commission of
Namibia established by section 2A of the Road Transportation Act, 1977 (Act No. 74 of 1977),
shall be construed as a reference to the Commission established by subsection (1) of this
section.

Constitution of Commission
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3. (1)  Subject to subsection (2), the Commission shall consist of -

(a) a chairperson and a vice-chairperson appointed by the President from amongst
persons who are enrolled as legal practitioners under the Legal Practitioners Act,
1995 (Act No. 15 of 1995) and who have practised as such for a period of at least
five years; and

(b) not more than three other members appointed by the President from amongst
persons who have experience of and shown ability in connection with
transportation, industrial, commercial or financial matters or in the conduct of
public affairs.

(2) No person shall be eligible for appointment as a member of the Commission if he
or she -

(a) is a member of the National Assembly or the National Council;
(b) is an unrehabilitated insolvent; or

(c) has been convicted of an offence and sentenced to imprisonment without the option
of a fine during the immediate preceding period of 10 years.

(3) The Commission may, with the approval of the Minister and on such conditions
and for such period as may be determined by the Minister, co-opt one or more persons to assist
the Commission or any committee thereof in the performance of its functions, but no such
person shall be entitled to vote on any matter before the Commission or such committee.

(4) Notwithstanding subsection (1), the Commission shall, until such time as its
members are appointed by the President, consist of those persons who held office as members of
the previous commission referred to in section 2(2) immediately before the commencement of
this Act.

(5) The Minister shall, by notice in the Gazette, announce the names, positions and
nationalities of the members appointed in terms of subsection (1).

Term of office and remuneration

4. (1)  Subject to section 5, a member of the Commission shall hold office for such
period, not exceeding five years, as the President may determine at the time of his or her
appointment, but may be reappointed at the expiration of that period.

(2) A member of the Commission who is not in the full-time employment of the Public
Service shall be paid out of moneys appropriated by law, such remuneration and allowances,
including subsistence and travelling allowances for journeys undertaken for purposes of the
business of the Commission, as the Minister may determine with the concurrence of the
Minister of Finance.

(3) The remuneration and allowances determined under subsection (2) may differ
according to the different offices held by members on the Commission or the functions
performed by them.

Vacation of office

5. (1) A member of the Commission shall vacate his or her office if he or she -
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(a) becomes subject to a disqualification mentioned in section 3(2);
(b)  resigns as such a member by giving written notice to the Minister;

(c) is absent from two consecutive meetings of the Commission without the leave of
the chairperson; or

(d) isremoved from office under subsection (2).

(2)  The President may by notice in writing remove any member from office, if the
President is satisfied that the member -

(a) isincapacitated by physical or mental illness;

(b) is guilty of misbehaviour which renders him or her unsuitable to be a member of
the Commission; or

(c) is otherwise unable or unfit to discharge the functions of his or her office.

(3) Any casual vacancy in the membership of the Commission shall be filled by the
appointment of a new member for the unexpired portion of the period of office of the person
who ceased to be a member.

Meetings of Commission

6. (1)  Subject to subsection (2), a meeting of the Commission shall be held at such
time and place as may be determined by the chairperson of the Commission.

(2) The chairperson of the Commission shall convene a special meeting of the
Commission, if so requested by the Minister, or upon a motivated request in writing submitted
by at least one-third of the members of the Commission.

(3)  The majority of the members of the Commission shall form a quorum for a meeting
of the Commission.

(4) The chairperson of the Commission shall preside at all meetings of the
Commission and in his or her absence, the vice-chairperson shall preside, and, if both the
chairperson and vice-chairperson are absent, the members of the Commission present shall elect
one of their number to act as chairperson at that meeting.

(5) A decision of the majority of the members present at a meeting of the Commission
shall be a decision of the Commission and, in the event of an equality of votes, the person
presiding at the meeting shall have a casting vote in addition to his or her deliberative vote.

(6) No decision taken by the Commission or act performed under the authority of the
Commission shall be invalid by reason only of a vacancy on the Commission, or of the fact that
any person who is not entitled to sit as a member of the Commission sat as such when the
decision was taken or the act was authorised, if the decision was taken or the act was authorised
by the requisite majority of the members of the Commission who were present at the time and
entitled to vote.

(7)  The Commission shall cause a record to be kept of the proceedings of the meetings
of the Commission.
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(8) The Commission may make rules in relation to the holding of, and procedure at,
meetings of the Commission.

(9) If a member of the Commission or his or her spouse, including a spouse in a
customary union, or his or her child or any other member of his or her household, or his or her
partner, agent or business associate, has a material interest in any matter to be considered at any
meeting of the Commission, he or she shall -

(a) forthwith disclose the nature and extent of such interest at a meeting of the
Commission; and

(b)  withdraw from the meeting during the discussion of and voting on the matter.

(10) Where a member of the Commission withdraws from a meeting in terms of
subsection (9), the President may appoint any other person to act in the place of that member
during the transaction of the particular matter, and such appointment, in the case of a person
who is not in the full-time employment of the Public Service, shall be made on such conditions
as to remuneration and otherwise, as the Minister may determine.

(11) The particulars of any disclosure of interest by a member of the Commission in
accordance with subsection (9) shall be recorded in the minutes of the particular meeting.

Functions of Commission

7. (1)  Subject to the provisions of this Act, the functions of the Commission shall
be -

(a) subject to subsection (2), to inquire into and advise the Minister on matters relating
to transportation in Namibia;

(b) to make recommendations to the Minister regarding the application of this Act,
amendments thereto and the making of regulations;

(c) to advise the Minister, on his or her request, on the exercise or performance of any
power, duty or function conferred or imposed on the Minister by or under this Act;

(d)  to exercise such other powers and perform such other duties and functions as may
be provided for in this Act or any other law.

(2) The Commission shall not commence any inquiry in terms of subsection (1)(a)
without the prior consent of the Minister.

Committees of Commission
8. (1) The Commission may -

(a) from amongst its members, appoint any committee to advise the Commission on
any matter relating to the functions of the Commission;

(b)  with the approval of the Minister and subject to such conditions as the Minister
may determine, assign to any such committee such functions of the Commission,
and give such directives in connection therewith, as the Commission may deem
expedient.
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(2) Any function performed by a committee of the Commission by virtue of the
provisions of subsection (1)(b) shall be deemed to have been performed by the Commission.

Administrative functions

9. (1)  The administrative and clerical work pertaining to the performance of the
functions of the Commission shall be performed by staff members in the Ministry made
available by the Permanent Secretary for that purpose.

(2)  The Permanent Secretary may designate a staff member referred to in subsection
(1) to act as secretary to the Commission.

(3) Notwithstanding subsection (1), the function which must be performed by staff
members referred to in that subsection may be performed by the staff of any person to whom the
Minister has entrusted that function by virtue of an agreement entered into under section 111.

CHAPTER 2
REGISTERING AUTHORITIES AND OFFICERS
Appointment of registering authorities

10. (1) The Minister shall for every region or a specified area within a region, as the
Minister may determine, appoint, by mutual agreement, any person, or any government ministry
or the regional council of such region or a local authority council to be the registering authority
of such region or area for the purposes of this Act, on such conditions as the Minister may
determine.

(2)  The appointment of a registering authority under subsection (1) and the region or
area for which it has been appointed shall be notified by the Minister by notice in the Gazette.

(3)  The Minister may, by notice in the Gazette -

(a) combine the areas of two or more registering authorities, or any parts thereof into
an area for one registering authority, but in such a manner that each region shall
have at least one registering authority; or

(b) divide the area of a registering authority into areas for two or more registering
authorities.

(4)  The functions conferred or imposed on a registering authority by or under this Act
shall be exercised or performed on behalf of a registering authority by such persons as may be
authorised thereto by the registering authority.

(5) A registering authority shall be responsible for the registration and licensing of
motor vehicles in accordance with the provisions of this Act and shall perform such other
functions as may be assigned to registering authorities by the Minister by notice in the Gazette.
Appointment of officers

11. (1) For the purposes of this Act, the Minister may, subject to the Public Service
Act, 1995 (Act No. 13 of 1995), and on such conditions as the Minister may determine, appoint

such persons as the Minister may consider necessary to be -

(a) licence inspectors;
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(b)  vehicle examiners;

(c)  driving examiners;

(d) traffic officers;

(e) road transport inspectors;

(f) traffic wardens;

(g) reserve traffic officers;

(2)  Subject to the approval of the Minister, a local authority council may appoint for its
area, subject to such conditions and requirements as may be prescribed by the Minister, such
persons as it may consider necessary to be -

(a) licence inspectors;

(b)  vehicle examiners;

(c)  driving examiners.

(3)  Subject to the approval of the Minister, a local authority council may, for its area,
or two or more local authority councils may, for their areas jointly, appoint, subject to such
conditions and requirements as may be prescribed by the Minister, such persons as may be
required to be traffic officers or reserve traffic officers, and any person so appointed shall
perform his or her functions -

(a)  within the area or areas for which he or she is appointed; and

(b)  with the prior approval of, and subject to such conditions as may be determined by,
the Minister, outside such area or areas,

except to the extent that the Minister may by notice in the Gazette exclude any specified public
road or portion of a public road from the functions of such an officer.

(4) In addition to the authorised officers mentioned in subsections (2) and (3), a local
authority council may appoint such persons as it may consider necessary to be traffic wardens or
reserve traffic wardens to perform within its area such functions of a traffic officer as the
Minister may determine by notice in the Gazette, and the Minister may -

(a)  determine different functions in respect of different categories of traffic wardens or
reserve traffic wardens;

(b)  either generally or specifically, impose conditions with regard to the performance
of such functions.

(5) The Minister may, by notice in the Gazette, authorise regional councils generally or
a particular regional council to appoint such category or categories of authorised officers as may
be specified in the notice, to perform such functions and subject to such conditions as may be so
specified.

(6) The Minister may, by notice in the Gazette, and subject to such conditions and
requirements as may be specified in such notice, authorise any party with whom the Minister
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has entered an agreement in terms of section 10(1), 27(1), 54(1) or 111(1) to appoint persons
employed by such party in such category or categories of authorised officers as may be
specified in the notice, to perform such powers, duties and functions as may be so specified.

(7)  The Minister may by regulation provide for -

(a) the appointment of any category of authorised officers other than those referred to
in the preceding subsections of this section;

(b)  the persons or authorities by whom, and the conditions on which, the authorised
officers contemplated in paragraph (a) may be appointed; and

(c) the powers, duties and functions of such authorised officers.

(8)  Upon the appointment of an authorised officer by virtue of any of the provisions of
this section, the person or authority making such appointment shall issue to such authorised
officer a certificate of appointment in a form approved by the Minister.

(9)  When performing any function under this Act, and if requested by any person in
relation to whom such function is sought to be performed, an authorised officer shall produce to
that person his or her certificate of appointment.

(10) Notwithstanding the provisions of subsections (8) and (9) -

(a) no appointment made by a person or authority in terms of this section is invalid
only due to the fact that the person or authority concerned did not issue a certificate
of appointment as contemplated in subsection (8);

(b)  no function performed by an authorised officer under this Act, is invalid only due
to the fact that the authorised officer can not produce a certificate of appointment
when requested to do so by a person in relation to whom such function has been
performed, due to the fact that such certificate was not issued by the person or
authority as contemplated in subsection (8).

[Subsection (10) is inserted by Act 6 of 2008.
The word “cannot” appears as two words in the Government Gazette.]

Registration and grading of authorised officers

12. (1) The Minister may by regulation provide for the registration and grading of
authorised officers or any specified category of authorised officers for the purposes of this Act.

(2)  The Minister may in regulations contemplated in subsection (1) provide for -

(a)  the designation of a person or authority to be charged with the function of effecting
the registration and grading of authorised officers;

(b)  the powers and duties of a person or authority so designated;
(c)  the procedure to be followed by applicants to obtain such registration or grading;
(d) the minimum requirements to be complied with by applicants to obtain such

registration or grading and the circumstances in which a person shall be
disqualified from being so registered and graded;
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(e)

)

(2

(h)

the exemption of persons or any category of persons from the requirement to be so
registered and graded;

the suspension or revocation of the registration or grading of any authorised
officer;

the noting of appeals against decisions in relation to applications for registration or
grading or any suspension or revocation of such registration or grading; and

any other matter which the Minister may consider necessary or expedient in
connection with the registration or grading of authorised officers.

Powers, duties and functions of licence inspectors

13.

(1) In addition to any other powers, duties and functions as may be conferred or

imposed on a licence inspector by or under this Act, a licence inspector may, subject to the
provisions of this Act -

(a)

(b)

(c)

(d)

(e)

®

€9)

by notice in writing, direct the owner, operator, driver or person in charge of any
vehicle which in his or her opinion does not comply with the requirements
prescribed for a roadworthy certificate by or under this Act or any other law, to
present such vehicle for examination at a vehicle testing station for the particular
class of vehicle at a time and place specified in the notice;

demand from the owner, operator or driver of any motor vehicle to produce any
document which he or she is required to hold in respect of that motor vehicle in
terms of this Act or any like document issued by a competent authority outside
Namibia;

require from any person acting as a driving instructor to produce his or her driving
instructor’s certificate -

(i)  forthwith, if he or she is at the time of the request engaged in teaching
another person in the driving of a motor vehicle; or

(il)  in any other case, within seven days to such person and at such place as may
be indicated by the licence inspector;

examine any motor vehicle in order to verify whether it is in fact the motor vehicle
in respect of which any document referred to in paragraph (b) was issued;

subject to subsection (2), impound any document referred to in paragraph (b)
which he or she suspects of being invalid or to have been unlawfully altered or
defaced or of being used unlawfully;

require of the owner, operator, driver or person in charge of any vehicle forthwith
to furnish his or her name and address, and give any other particulars required as to
his or her identification;

demand from any person driving or who has been driving a motor vehicle
immediately to produce a licence authorising him or her to drive such motor
vehicle or, where applicable, a temporary authorisation referred to in section 31(b);
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(h)

@

2

subject to subsection (2), impound any licence or document produced to him or her
in terms of paragraph (g) which in his or her opinion may afford evidence of a
contravention of or failure to comply with any provision of this Act;

require of any person to furnish particulars of his or her identification and address
where such person is believed to be able to furnish information in relation to the
identification of the owner, operator or driver of a particular vehicle at a particular
time or during any period;

at any reasonable time, having regard to the circumstances of the case, without
prior notice, and in the exercise of any power or the performance of any duty under
this Act, enter any premises on which he or she has reason to believe that any
vehicle is kept.

A licence inspector who, in the exercise of the power conferred by paragraph (e) or

(h) of subsection (1), impounds any document or licence, shall issue a receipt therefor to the
person from whom it is impounded at the time and place of the impoundment.

Powers, duties and functions of traffic officers

14.

(1) In addition to any other powers, duties and functions as may be conferred or

imposed on a traffic officer by or under this Act, a traffic officer may, subject to the provisions

of this Act -

(a)

(b)
(c)

(d)

exercise or perform any of the functions assigned to a licence inspector by section
13;

when in uniform, require the driver of any vehicle to stop such vehicle;

inspect or test, or cause to be inspected or tested by a person whom he or she
considers competent to do so, any part and the functioning of any vehicle, and the
equipment thereof, with a view to ascertaining whether such vehicle or the
functioning thereof and the equipment comply with the provisions of this Act, but
an officer or person carrying out such an inspection or test on a vehicle -

(i)  shall not dismantle the mechanism or any working part of the vehicle, unless
he or she is a qualified motor mechanic or holds an appointment also as a
vehicle examiner; and

(il)) shall, if he or she has dismantled a vehicle, reassemble the dismantled
mechanism or part unless the person in charge of the vehicle requests
otherwise;

ascertain the dimensions of, the load on, or the mass, axle mass load or axle unit
mass load of any vehicle, or the mass of any combination of two or more vehicles
coupled together, laden or unladen, and require such vehicle or combination of
vehicles to be taken to a designated place for the purposes of ascertaining such
mass by means of a weighing device, and if the mass so ascertained exceeds the
mass allowed in terms of this Act, prohibit the operation of such vehicle or
combination of vehicles on a public road until such mass has been reduced or
adjusted to comply with the provisions of this Act, but where the load on a vehicle
includes any dangerous goods, the reduction and handling of the mass shall be
undertaken in accordance with the requirements of any law relating to such goods;
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(e)

(

(2

(h)

(@)

)

k)

®

(m)

drive any vehicle which is being examined by him or her or for the purpose of
performing any other duty in relation to such vehicle under this Act, provided he or
she is licensed to drive a motor vehicle of the particular class;

if it appears to such officer that the driver or a person apparently in charge of a
vehicle is incapable for the time being of driving or being in charge of such vehicle
by reason of his or her physical or mental condition, temporarily forbid such person
to continue to drive or be in charge of such vehicle and make such arrangements
for the safe disposal or placement of the vehicle as in his or her opinion may be
necessary or desirable in the circumstances;

regulate and control traffic on any public road, and give such directions as, in his or
her opinion, may be necessary for the safe and efficient regulation of such traffic
and, where he or she is of the opinion that the driver of a motor vehicle is impeding
the normal flow of traffic on a public road, direct the driver to remove the vehicle
from such road or to follow a different route with the vehicle;

require of any person whom such officer reasonably suspects of having committed
an offence under this Act or of being able to give evidence in regard to the
commission or suspected commission of such an offence, to furnish his or her
name and address and give any other particulars which are required for his or her
identification or any process;

in respect of any motor vehicle, demand from the owner, operator or driver thereof
to produce any document prescribed in terms of this Act;

subject to subsection (2), impound any document produced to him or her in terms
of paragraph (i) which in his or her opinion may afford evidence of a contravention
of or failure to comply with any provision of this Act;

inspect any motor vehicle or part thereof and impound any document issued in
connection with the registration and licensing of such motor vehicle where it is
found that the engine number or chassis number of such motor vehicle differs from
the engine number or chassis number as specified on the document, and may direct
that such motor vehicle be taken forthwith to the nearest police station specified by
such traffic officer for police clearance, and may notify the owner of the motor
vehicle that such vehicle must be re-registered;

require of the driver of any vehicle or any person occupying the driver’s seat of a
motor vehicle of which the engine is running -

(i)  to provide, at any place which the traffic officer may specify, a specimen of
breath in accordance with the directions of such officer;

(il))  to submit to the taking of a specimen of his or her blood by a medical
practitioner or a registered nurse and, for that purpose, to proceed, by such
means and with such person as may be indicated by the officer, to a place
designated by the officer;

require of the driver or person in charge of a motor vehicle which bears a licence
mark or any other identification mark indicating that it is a motor vehicle which
belongs to or is under the control of the Government of the Republic of Namibia or
which is reasonably believed to be a motor vehicle belonging to or under the
control of the Government, forthwith -
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(i)  to produce a document issued by a competent authority in the Public -
Service which authorises such driver or person to use the motor vehicle at
that point of time; and

(il)) to furnish such information as may reasonably be required to ascertain
whether the wvehicle is being used for the purpose for which such
authorization was given and whether any passengers on such vehicle are
authorised to be conveyed by such vehicle.

(2) A traffic officer who, in the exercise of the power conferred -

(a) by section 13(1)(e) or (h), by virtue of the provisions of paragraph (a) of subsection
(1) of this section, impounds any document or licence from any person, shall issue
a receipt therefor to that person at the time and place of the impoundment;

(b) by paragraph (k) of subsection (1), shall where a police clearance as contemplated
in that paragraph is obtained, return the impounded document to the person who is
entitled thereto.

Powers, duties and functions of road transport inspectors

15. (1) In addition to any other powers, duties and functions as may be conferred or
imposed on a road transport inspector by or under this Act, a road transport inspector may,
subject to the provisions of this Act, exercise or perform any power, duty or function conferred
or imposed on -

(a) alicence inspector by paragraphs (b), (d), (), (h), (i) and (j) of section 13(1);
(b) atraffic officer by paragraphs (b), (d), (g), (h), (k) and (m) of subsection 14(1).

(2) A road transport inspector shall comply with the provisions of section 14(2) in the
circumstances contemplated in that section.

Powers, duties and functions of vehicle examiners

16. (1) A vehicle examiner may examine any vehicle in order to ascertain whether it
is roadworthy and for that purpose may dismantle the vehicle or any part thereof or its
equipment or accessories, and which shall be reassembled by him or her, unless the person in
charge of the vehicle requests otherwise.

(2) A vehicle examiner may drive any vehicle which is being examined by him or her
or for the purpose of performing any other duty in relation to such vehicle under this Act,
provided he or she is licensed to drive a motor vehicle of the particular class.

Powers, duties and functions of driving examiners

17. (1) A driving examiner shall test any applicant for a learner’s licence or driving
licence, in the manner and in regard to the matters as prescribed, in order to determine whether
such applicant is fit and competent to obtain a learner’s licence or driving licence for the class
of vehicle for which he or she applies.

(2) A driving examiner shall not test an applicant for a driving licence in terms of
section 37, unless such examiner is licensed to drive a vehicle of the class for which the
applicant applies or of the class as prescribed.
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Failure to comply with instruction or direction of authorised officer or peace officer
18. (1) No person shall -

(a) fail to comply with an instruction or direction given to him or her by a licence
inspector, traffic officer, road transport inspector or vehicle examiner, or obstruct,
hinder or interfere with such an authorised officer in the performance of any
function under this Act;

(b) fail to comply with an instruction or direction given to him or her by a peace
officer, or obstruct, hinder or interfere with any peace officer in the exercise of any
power relating to a provision of this Act assigned to him or her under section 334
of the Criminal Procedure Act, 1977 (Act No. 51 of 1977);

(c) in order to compel any authorised officer or peace officer to perform or to abstain
from performing any act pertaining to his or her functions under this Act, or on
account of such person having performed or abstained from performing such an
act, threaten or suggest the use of violence against or restraint upon such person or
any other person or suggest any injury to the property of such person or any other
person.

(2)  Whenever the production of any document, not being a document which in terms
of this Act is required to be affixed to a vehicle or to be kept by a person in a vehicle, is
demanded from any person under any provision of this Act, the production thereof at any police
station or the office of an authorised officer mentioned in subsection (1) or a peace officer,
within a period of seven days after such demand shall be deemed to be sufficient compliance
with that demand.

(3) Where a document is produced in terms of subsection (2) at a police station or
office referred to in that subsection, the officer in charge of such police station or office shall
forthwith notify the officer by whom the demand was made of the compliance of that demand
and shall issue a written acknowledgement of production of such document to the person
producing it.

Impersonating an authorised officer or peace officer or inducing such officer to neglect
performing any duty

19. (1) A person who is not an authorised officer or a peace officer shall not by
word, conduct or demeanour pretend that he or she is an authorised officer or a peace officer.

(2) No person shall connive with or induce or attempt to induce any authorised officer
or peace officer to omit to carry out his or her duty or to perform an act in conflict with his or
her duty.

CHAPTER 3

REGISTRATION AND LICENSING OF MOTOR VEHICLES,
REGISTRATION OF MANUFACTURERS, BUILDERS
AND IMPORTERS OF MOTOR VEHICLES AND
NUMBER PLATE MANUFACTURERS

Registration and licensing of motor vehicles

20. (1) The system for the registration and licensing of motor vehicles shall be as
prescribed by the Minister.
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(2)  No person shall operate on a public road any motor vehicle which is not registered
and licensed in accordance with the regulations under subsection (1).

(3) Regulations under subsection (1) may make provision for the exemption of any
person or category of persons or any vehicle or class of vehicles from the requirement of
registration or licensing.

Registration as manufacturer, builder, or importer or number plate manufacturer

21. (1) Every manufacturer, builder or importer and every number plate
manufacturer, shall, with effect from such date and within such period as may be determined
and specified by the Minister by notice in the Gazette in respect of the specific category, apply
to the Minister, in the prescribed manner, for registration as a manufacturer, builder, importer or
number plate manufacturer, as the case may be.

(2)  If the Minister is satisfied that an applicant in terms of subsection (1) complies with
the qualifications for competency as prescribed for the specific category in respect of which
application is made, the Minister shall register the applicant on the conditions and in the manner
as prescribed.

(3) The Minister may, in the prescribed manner, alter any conditions imposed under
subsection (2).

Suspension or cancellation of registration of manufacturer, builder or importer or
number plate manufacturer

22. The Minister may, in accordance with such procedure and on such grounds as may
be prescribed, cancel the registration of any person as a manufacturer, builder or importer or
number plate manufacturer, or suspend his or her registration for such period and on such
conditions as the Minister may determine.

Registration of motor vehicle by manufacturer, builder or importer

23. Every manufacturer, builder or importer shall register in the prescribed manner
every motor vehicle manufactured, built or imported by him or her before he or she distributes
or sells such motor vehicle.

[Section 23 has not been brought into force. See Government Notice 52/2001 (GG 2503).]
Right of appeal to Commission

24, (1) Any person aggrieved by a decision of the Minister in relation to an
application for registration as a manufacturer, builder or importer or number plate manufacturer,
or the suspension or cancellation of such registration, or the conditions attached to such
registration, may, within 21 days of the date of the decision of the Minister, appeal to the
Commission, by -

(a) lodging with the Commission a written notice of appeal, stating the grounds of
appeal; and

(b)  serving upon the Minister a copy of the notice of appeal.
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(2)  Upon receipt of a copy of a notice of appeal in terms of subsection (1), the Minister
shall forthwith furnish the Commission with the reasons for his or her decision which is the
subject of the appeal.

(3) The Commission may give such decision as it may consider appropriate in an
appeal in terms of subsection (1).

Inspectorate of manufacturers, builders, importers and number plate manufacturers

25. (1) The Minister shall designate any person, authority or organisation as an
inspectorate of manufacturers, builders and importers of motor vehicles and number plate
manufacturers.

(2)  The powers, duties and functions of an inspectorate referred to in subsection (1) in
relation to the registration and inspection of manufacturers, builders, importers or number plate
manufacturers shall be as prescribed.

(3) The fees that may be charged by an inspectorate referred to in subsection (1) in
respect of inspections carried out by it in terms of this Act shall be as prescribed by the
Minister.

CHAPTER 4
FITNESS OF DRIVERS

PART I: AUTHORITY RESPONSIBLE FOR TESTING
FOR DRIVING LICENCES

Testing for driving licences by Namibian Police

26. (1) Subject to subsection (2), the function of testing persons for the issue of
driving licences and learners’ licences in terms of this Act shall be performed by members of
the Namibian Police Force designated for that purpose by the Inspector-General of that Force.

(2) The Minister may at any time, and in respect of such place or area and with effect
from such date as the Minister may determine, withdraw the function referred to in subsection
(1) from the Namibian Police Force.

(3)  The particulars of any withdrawal made by the Minister under subsection (2) must
be notified by notice in the Gazette.

(4) Subject to subsection (2), any reference in this Act to a driving testing centre shall be
construed as including a reference to an establishment maintained by the Namibian Police Force
for the purpose of performing the function assigned by subsection (1).

Registration and grading of driving testing centres

27. (1) Where the Minister is satisfied that any person or authority complies with
the requirements prescribed for the registration of a driving testing centre, the Minister may, by
agreement with such person or authority, appoint that person or authority to operate a driving

testing centre.

(2)  Where an agreement is entered into in terms of subsection (1), the Minister shall -
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(@) on such conditions as the Minister may determine, register and grade the
establishment of the person or authority concerned as a driving testing centre in the
prescribed manner; and

(b)  cause particulars of such registration and grading to be notified in the Gazette.
Suspension or cancellation of registration of driving testing centre

28. (1) If, in the opinion of the Minister, the prescribed requirements referred to in
section 27 are no longer complied with in relation to a driving testing centre, the Minister may,
in accordance with the prescribed procedure, cancel the registration of such driving testing
centre or suspend its registration for such period and on such conditions as the Minister may
determine.

(2) The Minister shall cause particulars of every cancellation or suspension of the
registration of a driving testing centre under subsection (1) to be notified in the Gazette.

Right of appeal to Commission

29. (1) Any person aggrieved by a decision of the Minister in relation to the
registration or grading of a driving testing centre or the suspension or cancellation of the
registration of such a centre, may, within 21 days of the date of the decision of the Minister,

appeal to the Commission, by -

(a) lodging with the Commission a written notice of appeal, stating the grounds of
appeal; and

(b)  serving upon the Minister a copy of the notice of appeal.
(2)  Upon receipt of the copy of a notice of appeal in terms of subsection (1), the
Minister shall forthwith furnish the Commission with his or her reasons for the decision which

is the subject of the appeal.

(3) The Commission may give such decision as it may consider appropriate in an
appeal in terms of subsection (1).

Inspectorate of driving testing centres

30. (1) The Minister shall designate any person, authority or organisation as an
inspectorate of driving testing centres.

(2) The powers, duties and functions of the inspectorate referred to in subsection (1) in
relation to the inspection and the control of standards, grading and functioning of driving testing
centres shall be as prescribed.

(3) The fees that may be charged by an inspectorate referred to in subsection (1) in
respect of inspections carried out by it in terms of this Act shall be as prescribed by the

Minister.

PART II: FITNESS OF DRIVERS AND REGISTRATION
OF DRIVING INSTRUCTORS

Driver of motor vehicle to be licensed

31. (1) No person shall drive a motor vehicle on a public road -
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(a) except under the authority, and in accordance with the conditions, of a licence
issued under this Chapter or of any document deemed to be a licence for the
purposes of this Chapter; and

(b) unless he or she carries such licence or document, or a temporary authorisation
referred to in subsection (2), with him or her in the vehicle while driving the
vehicle.

(2)  For the purposes of subsection (1)(b), a person whose licence or document referred
to in that subsection is lost or destroyed may, in the place thereof, use and carry on the vehicle
such temporary authorisation as may be prescribed, and which shall be obtained in the manner
and on the conditions as prescribed.

Issue of licence authorising driving of motor vehicle

32. A licence authorising the driving of a motor vehicle shall be issued by a driving
testing centre in accordance with the provisions of this Chapter and shall be either -

(a) aprovisional licence, to be known as a learner’s licence; or

(b) alicence, to be known as a driving licence,
and, except as otherwise provided in this Chapter, no person shall be examined or tested for a
driving licence unless he or she is the holder of a learner’s licence in respect of the class of
motor vehicle for which the driving licence is applied for.
Classification of learners’ licences and driving licences

33. Subject to the provisions of this Chapter -

(a) the category of a learner’s licence or driving licence;

(b) the class of motor vehicle to which each category of such licence relates;

(c)  the authority granted by such licence and the endorsements which particular
categories of licences shall bear to indicate any special authority granted by such
licences;

(d)  the period of validity of such licence;

(e) the limitations to which the authority conveyed by such licence shall be subject;

(f)  the form and content of such licence,

shall be as prescribed.

Disqualification from obtaining or holding learner’s or driving licence

34. (1) A person shall be disqualified from obtaining or holding a learner’s licence
or a driving licence -

(a) unless he or she has attained the age that is prescribed in respect of the class of
motor vehicle for which such licence is required by him or her;
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(b)  during any period that he or she has been declared by a court or other competent
authority to be disqualified from obtaining or holding a licence to drive a motor
vehicle;

(c) if a licence to drive a motor vehicle held by him or her has been suspended by a
court or other competent authority, while such suspension remains in force;

(d) if a licence to drive a motor vehicle held by him or her has been cancelled by a
court or other competent authority;

(e) if the licence required by him or her relates to a class of motor vehicle which he or
she is authorised to drive under another licence held by him or her;

(f)  if he or she is suffering from any of the following diseases or disabilities, namely -
(i)  uncontrolled epilepsy;

(il))  sudden attacks of disabling giddiness or fainting due to hypertension or any
other cause;

(iii) any form of mental illness for which he or she is detained, supervised,
controlled and treated as a patient in terms of the Mental Health Act, 1973
(Act No. 18 of 1973);

(iv) any condition causing muscular incoordination;
(v)  uncontrolled diabetes mellitus;
(vi) defective vision ascertained in accordance with a prescribed standard;

(vii) any other disease or physical or mental disability which is likely to render
him or her incapable of effectively driving and controlling a motor vehicle of
the class to which such licence relates without endangering the safety of the
public, but deafness alone shall not be considered to be such a disability;

(g) if he or she is addicted to the use of any drug having a narcotic effect or the
excessive use of intoxicating liquor;

(h)  in such other circumstances as may be prescribed, either generally or in respect of a
particular category of learner’s licence or driving licence.

(2) The Minister may, upon application of any person who is subject to a
disqualification referred to in paragraph (b), (c) or (d), and if the Minister considers it expedient,
declare such person to be released from that disqualification, subject to such conditions as the
Minister may impose.

Duty to disclose disqualification

35. (1) When applying for a learner’s licence or a driving licence, no person shall
wilfully fail to disclose any disqualification contemplated in section 34 to which he or she is
subject.

(2) A person who is the holder of a licence authorising the driving of a motor vehicle
in terms of this Chapter shall within 21 days of the date on which he or she becomes aware of
the fact that he or she is disqualified under this Act from holding such licence, submit such
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licence to the Minister for cancellation in terms of subsection (3) or endorsement in accordance
with subsection (4).

(3)  Except in a case contemplated in subsection (4), the Minister shall, upon receipt of
a licence submitted in terms of subsection (2) -

(a) cancel the licence; and

(b) notify the authority where record of such licence is kept of the cancellation of the
licence.

(4) Where the Minister is satisfied that the holder of a licence submitted in terms of
subsection (2) suffers from defective vision or a physical disability of a nature which renders
such holder competent to drive a motor vehicle of the particular class with the aid of spectacles
or contact lenses or an artificial limb or any other physical aid, the Minister shall -

(a) endorse the licence accordingly, and such endorsement shall be a condition subject
to which the licence is held;

(b)  return the licence to the holder thereof; and

(c) notify the authority where record of such licence is kept of the particulars of such
endorsement.

Application for and issue of learner’s licence

36. (1) An application for a learner’s licence shall be made to a driving testing
centre in the prescribed manner and shall be accompanied by the prescribed fee.

(2) If a driving testing centre is satisfied from the information furnished in an
application in terms of subsection (1), or as it may reasonably request, that the applicant is not
disqualified from obtaining a learner’s licence, it shall refer the applicant to a driving examiner
in order to be examined and tested in the manner and on the matters as prescribed.

(3)  Upon being satisfied that the applicant has sufficient knowledge of the matters as
prescribed in respect of the class of vehicle concerned and that he or she is not disqualified
under section 34 from obtaining a learner’s licence, the driving examiner shall, on payment of
the prescribed fee, issue or authorise the issue of a learner’s licence to the applicant in respect of
the particular class of motor vehicle, and the examiner or the person authorised thereto by him
or her shall -

(a)  where the applicant is found to be competent to drive with the aid of spectacles or
contact lenses, an artificial limb or other physical aid endorse the licence
accordingly; or

(b)  where the applicant is a physically disabled person who has to drive a vehicle
adapted for physically disabled persons, or a vehicle adapted specifically for that

disabled applicant, endorse the licence accordingly.

(4)  No person shall wilfully or negligently issue or authorise the issue of a learner’s
licence contrary to the provisions of this Chapter.

Application for and issue of driving licence
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37. (1) The holder of a learner’s licence who wishes to obtain a driving licence shall
apply to a driving testing centre for a licence to drive a motor vehicle of a class the driving of
which is authorised by his or her learner’s licence.

(2)  An application in terms of subsection (1) shall be made in the prescribed manner
and be accompanied by the prescribed fee.

(3) If a driving testing centre is satisfied from the information furnished in an
application in terms of subsection (1), or as it may reasonably request, that the applicant is not
disqualified in terms of section 34 from obtaining a driving licence of the category for which
application is made, it shall refer the applicant to a driving examiner in order to be examined
and tested for such licence.

(4) A driving examiner shall test an applicant for a driving licence in the manner and
on the matters as prescribed, and for such purpose the applicant shall provide a motor vehicle of
the class to which his or her application relates.

(5) Upon being satisfied on such test that the applicant is competent to drive a motor
vehicle of the class concerned, the examiner shall, on payment of the prescribed fee, issue or
authorise the issue of a driving licence in the prescribed manner to the applicant in respect of
that class of motor vehicle, which shall, where applicable, be endorsed in accordance with the
provisions of subsection (6).

(6) Upon the issue of a driving licence, the driving examiner or any other person
authorised thereto by such examiner shall -

(a) if the motor vehicle provided by the applicant in terms of subsection (4) is
equipped with an automatic transmission or is propelled by electrical power,
endorse the driving licence to the effect that authorization is granted only for the
driving of a motor vehicle which is so equipped or so propelled, as the case may
be;

(b) if the applicant is found to be competent to drive a motor vehicle with the aid of
spectacles or contact lenses or an artificial limb or other physical aid, endorse the
licence accordingly;

(c) if the applicant is a physically disabled person who in terms of subsection (4)
provided a motor vehicle which has been specially constructed or adapted or
equipped for the use of a person who is so disabled, endorse the licence
accordingly.

(7)  The holder of a driving licence may apply to a driving testing centre for the
renewal of such licence prior to the expiry of the period of validity thereof or if a period of

grace is prescribed as contemplated in subsection (11) prior to the expiry of that period.

[subsection (7) amended by Act 6 of 2008]

(8)  An application in terms of subsection (7) shall be made in the prescribed manner
and be accompanied by the prescribed fee.

(9) If, upon receipt of an application for renewal of a driving licence in terms of
subsection (7), the driving testing centre is satisfied -

(a) that the existing licence is a valid licence;
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(b) that the applicant is the holder thereof; and

(c) that the applicant is not subject to a disqualification mentioned in section 34,
it shall renew such licence in the prescribed manner.

(10) No person shall wilfully or negligently -

(a) issue or authorise the issue of a driving licence contrary to the provisions of this
section; or

(b)  where such licence is required to be endorsed in accordance with the provisions of
subsection (6), endorse it contrary to those provisions or fail to endorse it in
accordance with those provisions.

(11) The Minister may prescribe a period of grace within which a person whose licence
has expired may apply for the renewal thereof.

[subsection (11) inserted by Act 6 of 2008]

(12) The Minister may prescribe different periods for different classes of licences or
may prescribe different periods depending on the circumstances relating to the failure of the
person to apply before the date of expiry: Provided that the regulations in question may provide
that no such period is applicable to all or some class of licences or under such circumstances as
may be prescribed.

[subsection (12) inserted by Act 6 of 2008]
(13) A period prescribed in terms of subsection (11) may also relate to licences that
have expired before the commencement of the Road Traffic and Transport Amendment Act,
2008.

[subsection (13) inserted by Act 6 of 2008]

(14) An expired driving licence does not authorise the holder thereof to drive a motor
vehicle on a public road during the period of grace referred to in subsection (7).

[subsection (14) inserted by Act 6 of 2008]
Minister may designate driving testing centre or driving examiner

38. Notwithstanding anything to the contrary contained in this Act, the Minister,
whenever he or she deems it expedient, may designate -

(a) the driving examiner by whom an applicant for a learner’s licence or driving
licence is to be examined and tested;

(b)  the driving testing centre at which an application for a driving licence or renewal of
such a licence is to be made by any person.

Right of appeal to Minister
39. (1) Any person aggrieved by the refusal of a driving examiner to issue or

authorise the issue of a learner’s licence or driving licence to him or her, may, within 21 days of
the date of such refusal, appeal to the Minister, by -
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(a) lodging with the Minister a written notice of appeal, stating the grounds of appeal;
and

(b)  serving upon the examiner concerned a copy of the notice of appeal.

(2)  Upon receipt of the copy of a notice of appeal in terms of subsection (1), the
driving examiner concerned shall forthwith furnish the Minister with his or her reasons for the
decision which is the subject of the appeal.

(3)  For the purpose of deciding an appeal in terms of subsection (1), the Minister may
appoint any person to examine and test the appellant as to his or her competency to drive the
class of motor vehicle concerned and may require any party to the appeal to furnish such

information and evidence as the Minister may deem expedient.

(4)  The Minister may give such decision as he or she may consider appropriate in an
appeal in terms of subsection (1).

Validity and replacement of driving licences issued under repealed laws

40. (1) Subject to subsection (5), a licence authorising the driving of a motor vehicle
which was issued under the repealed Ordinance and which was valid immediately before the
commencement of this section, shall be deemed to be a licence issued under this Chapter.

(2)  With effect from a date to be fixed by the Minister by notice in the Gazette, but not
later than the date prescribed by subsection (2A), any holder of a driving licence referred to in

subsection (1) may apply to a driving testing centre for the replacement of such licence by a
driving licence issued under this Act.

[subsection (2) amended by Act 6 of 2008]

(2A) The date before which the holder of a licence referred to in subsection (1) must
apply for the replacement thereof as contemplated in subsection (2) shall -

(a) in the case of a person other than a person referred to in paragraph (b), be the date
determined in terms of subsection (5);

(b)  in the case of any person who was unable to apply for such a driving licence due to
him or her having been —

(i)  admitted to any medical facility or detained in any state institution in terms
of an order issued or sentence imposed by a court of law;

(il))  posted by the Government on a foreign mission or assignment;
(iii) employed on a contract outside the borders of Namibia; or
(iv)  a full-time student at a foreign academic institution,

be a date six months after the latter of -

(aa) the date of such discharge, release or return; or

(bb) the commencement of the Road Traffic and Transport Amendment Act,
2008.



Republic of Namibia 31 Annotated Statutes

Road Traffic and Transport Act 22 of 1999

[subsection (2A) inserted by Act 6 of 2008]

(3)  An application in terms of subsection (2) shall be made in the prescribed manner
and be accompanied by the prescribed fee.

(4)  Upon being satisfied that an applicant applying for the replacement of a licence in
terms of subsection (2) is the holder of such licence, a driving examiner, or any other person
authorised thereto by such examiner shall, subject to section 34, and on payment of the
prescribed fee, issue or authorise the issue of a driving licence under this Act to the applicant in
the prescribed manner.

(5) Notwithstanding subsection (1), a driving licence referred to in that subsection
which is not replaced in accordance with subsection (2), shall cease to be a valid licence for the
purposes of this Act with effect from such date as the Minister may determine by notice in the
Gazette, and the Minister may so determine different dates for different categories of licences.

(6)  Where a person who is the holder of a licence referred to in subsection (1), holds,
in addition to such licence, a public driving permit issued in terms of the provisions of section
78(1) of the repealed Ordinance, or issued in terms of that section after the commencement of
this Act by virtue of the provisions of section 113(1)(a) of this Act, such licence and permit
shall jointly, for the period of validity of such permit, but subject to subsections (2) and (5), be
deemed to be a licence issued under this Chapter which bears an endorsement contemplated in
section 33(c) and granting the corresponding authority conveyed by such public driving permit.

(7)  Upon application of any person who is the holder of a driving licence which was
issued under any law before the date on which the repealed Ordinance came into force, and who
had failed to surrender such licence in accordance with section 59 of that Ordinance for
replacement by a licence issued under that Ordinance, the Minister, if in his or her opinion good
reason for such failure is shown by the applicant, may direct that such licence be deemed, for
the purposes of this section, to be a licence which was issued under the repealed Ordinance.

Foreign driving licences and international driving permits
41. (1) Subject to subsection (2) and to such conditions as may be prescribed -

(a) a licence authorising the driving of a motor vehicle issued in a country other than
Namibia; and

(b)  an international driving permit issued in a country other than Namibia while the
holder thereof was not permanently or ordinarily resident in Namibia,

shall, in respect of the class of motor vehicle to which such licence or permit relates and subject
to the conditions thereof, be deemed to be a licence for the purposes of this Chapter, but any
such licence which is a provisional licence, or an international driving permit, shall not
authorise the driving of a motor vehicle carrying passengers for which an operator is required to
be registered under this Act.

(2)  The period for which a licence or a permit referred to in subsection (1) shall be
deemed to be a licence for the purposes of this Chapter, shall be as prescribed, and different
periods may be so prescribed in respect of licences or permits issued in different countries.

(3) The holder of a licence or an international driving permit referred to in subsection
(1) may, subject to the prescribed conditions, apply for the replacement of such licence or
permit by a driving licence issued under this Chapter.
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(4)  An application in terms of subsection (3) shall be made to a driving testing centre
in the prescribed manner and be accompanied by the prescribed fee.

(5)  Upon being satisfied as to the validity of the licence or international driving permit
required to be replaced, a driving examiner, or a person authorised thereto by such examiner,
shall, subject to section 34, and on payment of the prescribed fee, issue to the applicant a driving
licence under this Act.

Power of Minister to suspend or cancel licence

42. (1) If the Minister is of the opinion that the holder of a learner’s licence or
driving licence issued under this Act or the repealed Ordinance -

(a) is disqualified in terms of section 34 from holding such licence, the Minister shall
cancel such licence; or

(b)  would constitute a source of danger to the public by driving a motor vehicle on a
public road, the Minister may cancel or suspend such licence.

(2) For the purposes of subsection (1), the Minister may request the holder of the
licence concerned to submit himself or herself, within such period as the Minister may
determine -

(a) to an examination and a test by one or more driving examiners nominated by the
Minister to determine his or her competency to drive a motor vehicle of the class to
which his or her licence relates;

(b)  to an examination by a medical practitioner nominated by the Minister to determine
his or her physical and mental fitness to drive a motor vehicle.

(3)  The holder of a driving licence who submits himself or herself for an examination
and test pursuant to paragraph (a) of subsection (2), may request that, instead of such
examination and test being conducted in respect of a class of motor vehicle referred to in that
paragraph, his or her competency to drive a motor vehicle be examined and tested in relation to -

(a) any other class of motor vehicle the driving of which is authorised by his or her
driving licence; or

(b)  a specific prescribed class of motor vehicle.

(4)  For the purpose of any examination and test in terms of subsection (2)(a) or (3), the
holder of the licence shall provide a motor vehicle of the class concerned.

(5) If, upon an examination and test in terms of subsection (2)(a) or (3), the holder of
the licence is found to be competent to drive a motor vehicle of the class provided by him or her
and is not disqualified in terms of section 34, the Minister may direct -

(a) that every licence authorising the driving of a motor vehicle and of which he or she
is the holder shall be cancelled; and

(b) that a driving licence in respect of a motor vehicle of the class provided by him or
her be issued to him or her free of charge by a driving examiner, subject to the
endorsement of such licence in accordance with section 37(6), where applicable.
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(6) The cost of any examination by a medical practitioner referred to in subsection
(2)(b), shall be at the expense of the State.

(7)  If aperson fails to comply with a request of the Minister in terms of subsection (2),
the Minister may forthwith suspend or cancel, as the case may be, the licence concerned, unless
such person is able to satisfy the Minister within a period determined by the Minister that such
failure was due to a reason beyond his or her control and that such licence should not be
suspended or cancelled.

(8)  The suspension or cancellation of a licence of any person in terms of this section
shall apply to any other learner’s licence or driving licence held by that person, as the Minister
may determine.

(9)  When a licence is cancelled or suspended in terms of any provision of this section,
the holder thereof shall forthwith submit the licence to the Minister or a licence inspector
authorised thereto by the Minister and where the licence has been suspended, the Minister or
licence inspector, as the case may be, shall retain the licence until the period of suspension
expires.

(10) The Minister may, where he or she deems it expedient, and on such conditions as
he or she may determine -

(a) reinstate a licence suspended in terms of this section in the prescribed manner; or

(b)  authorise a person whose licence has been cancelled in terms of this section to
apply for a learner’s licence and a driving licence.

(11) If, in the opinion of the Minister, the holder of a licence or an international driving
permit referred to in section 41(1) -

(a) 1is subject to any disqualification referred to in section 34; or

(b)  would constitute a source of danger to the public by driving a motor vehicle on a
public road,

the Minister may in writing inform such person that such licence is of no force within Namibia,
and as from the date on which such person is so informed the licence or permit concerned shall
cease to be of force within Namibia.

Lapsing of endorsement on licence

43. (1) An endorsement in terms of an order of court effected on a licence
authorising the driving of a motor vehicle under this Chapter, shall lapse after the expiry of a
period of three years from the date on which the terms of the court’s order evidenced by such
endorsement ceases to be of effect or, if applicable, such longer period as may have been
stipulated by the court in terms of section 50(3), if during such period no further endorsement
has been made on that licence: Provided that no other period of suspension of such licence shall
be included in the calculation of the period of three years.

(2) If all endorsements made on a licence have lapsed in accordance with subsection
(1), a driving testing centre may, upon application by the holder thereof in the prescribed
manner, and on payment of the prescribed fee, issue to such holder a driving licence free from
any endorsement.

Cancellation or amendment of endorsement on licence
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44. (1) Where the holder of a licence -
(a)  authorising the driving of a motor vehicle in Namibia; and

(b)  on which an endorsement in terms of section 37(6) or a similar endorsement by an
authority in another country has been effected,

is of the opinion that there are circumstances justifying the cancellation or amendment of such
endorsement, he or she may apply to the Minister for the cancellation or amendment of such
endorsement.

(2)  An application in terms of subsection (1) shall be accompanied by -

(a)  the licence concerned,

(b)  astatement by the applicant setting forth the reasons for the application; and

(c) the prescribed fee.

(3) The Minister may on receipt of an application in terms of subsection (1) require the
applicant to submit such further statement or document or take such other steps as the Minister
considers expedient.

(4) If an application in terms of subsection (1) -

(a) is refused by the Minister, he or she shall notify the applicant accordingly and
return the licence to the applicant; or

(b) is granted by the Minister, he or she shall -
(i)  cancel the licence and authorise the issue of a new licence to the applicant in
the prescribed manner, either without endorsement or reflecting the amended

endorsement, as the case may be; and

(i1)  if the cancelled licence was issued under this Act or the repealed Ordinance,
notify the authority where the record of such licence is kept accordingly.

Voidness of licence unlawfully issued

45. (1) A learner’s licence or driving licence issued contrary to the provisions of this
Chapter shall be void, and the holder of such licence shall, upon the request of the Minister or
the authority which issued the licence or any traffic officer, forthwith submit such licence to the

Minister or such authority or officer, as the case may be, for cancellation.

(2) A traffic officer may cancel a licence in terms of subsection (1) only with the prior
approval of the Minister.

(3) Where a licence is cancelled by an authority referred to in subsection (1), such
authority shall notify the Minister of the cancellation.

Unlawful use of licence

46. The holder of a learner’s licence or driving licence shall not allow such licence to
be used by any other person.
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Permitting unlicensed person to drive motor vehicle

47. The owner or operator of a motor vehicle or a person in charge or control thereof
shall not employ or permit any person to drive such vehicle on a public road unless that person
is licensed under this Chapter to drive such vehicle.

Driving instructor to be registered

48. (1) No person shall for reward, whether to himself or herself or any other
person, instruct or supervise any other person in the driving of a motor vehicle on a public road
unless he or she is the holder of a driving instructor’s certificate issued in the prescribed
manner.

(2) No person shall employ or make use of the services of any other person as an
assistant for the purpose of instructing or supervising persons in the driving of a motor vehicle,
unless such assistant is the holder of a driving instructor’s certificate issued in the prescribed
manner.

(3)  The Minister may by regulation make provision for -

(a) the procedure for an application for, and the issue of, a driving instructor’s
certificate;

(b)  the fees payable for such an application and for the issue of a driving instructor’s
certificate;

(c)  the requirements to be complied with by an applicant in order to obtain such a
certificate;

(d)  the period of validity of such a certificate;
(e) the conditions which shall attach to such a certificate, including conditions
prescribing standards or requirements in relation to any motor vehicle to be used

for the purpose of giving driving instructions and the duties of driving instructors;

(f)  the circumstances in which such a certificate may be suspended or cancelled and
the procedure to be followed for such suspension or cancellation;

(g) the noting of an appeal against the decision of any competent authority in relation
to an application for the issue of a driving instructor’s certificate or the suspension
or cancellation of such a certificate.

(4) A person who is required to hold a driving instructor’s certificate by virtue of the

provisions of subsection (1) or (2), shall keep such certificate available for inspection at all
times while he or she is engaged in teaching any person in the driving of a motor vehicle.

PART IIT

SUSPENSION, CANCELLATION AND
ENDORSEMENT OF LICENCES

Production of licence to court
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49. (1) A person who is charged with an offence under this Act relating to the
driving of a motor vehicle or a failure to stop after an accident or to report an accident shall at
the time of the hearing produce to the court every learner’s licence or driving licence of which
he or she is the holder or, if he or she is not in possession of the original licence, a duplicate
thereof issued in terms of this Act.

(2)  Any person who pays an admission of guilt fine relating to any contravention of
this Act, or any regulation of a local authority council or regional council made under section 92
or adopted in accordance with section 93, shall, upon payment of such fine, in such manner as
may be prescribed, provide proof and particulars of the learner’s licence or driving licence held
by him or her.

(3) No person shall without reasonable cause fail to comply with the provisions of
subsection (1) or (2).

(4) Notwithstanding anything to the contrary contained in the Criminal Procedure Act,
1977 (Act No. 51 of 1977), the payment of an admission of guilt fine referred to in subsection
(2) may be made by registered post to any person or authority to whom or to which such
payment is required to be made in terms of that Act.

Court may issue order for endorsement, suspension or cancellation of licence or disqualify
person from obtaining licence

50. (1) Subject to section 51, a court convicting a person of an offence in terms of
this Act or at common law, relating to the driving of a motor vehicle or a failure to stop after an
accident or to report an accident, may, in addition to imposing a sentence, issue an order -

(a)  where the person convicted is the holder of a licence -

(i)  that such licence be cancelled or that it be suspended for a period which the
court considers appropriate; or

(i)  that such licence be cancelled and that the person convicted be disqualified
from obtaining a licence for any class of motor vehicle for such period as the
court may consider appropriate;

(b)  where the person convicted is not the holder of a licence, that such person be
disqualified from obtaining a licence, either indefinitely or for such period as the
court may consider appropriate.

(2)  An order issued by a court under paragraph (a)(i) or (ii) of subsection (1) including
an order issued pursuant to the provisions of section 51(1) and (2), shall apply with respect to
every licence held by the convicted person and the particulars of the conviction and sentence
and of the order issued shall be endorsed by the registrar or clerk of the court on every such
licence.

(3) When a court issues an order for the suspension of a licence which in terms of
subsection (2) is required to be endorsed on every licence, the court may, if it considers it to be
just in a particular case, stipulate a period, not being less than three years after the expiry of the
period of suspension, for which the endorsement must remain imprinted on such a licence, and
the particulars of any such stipulation made by the court shall likewise be endorsed on every
licence.
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(4) The endorsement of a licence in terms of subsection (2) may be postponed by the
court issuing the order until any appeal against the conviction or sentence, or both, has been
disposed of.

Suspension of licence upon conviction of certain offences

51. (1) Where a person who is the holder of a driving licence is convicted by a court
of an offence -

(a)  under section 78(1)(a), (b) or (¢) in the case of an accident which resulted in the
death or injury of a person;

(b)  under section 80(1) of driving a vehicle recklessly; or
(c)  under section 82(1), (2), (5) or (9),

the court shall, apart from imposing a sentence and except if the court under section 50(1)(a)
issues an order for the cancellation of the licence, issue an order whereby every driving licence
held by such person is suspended in accordance with the provisions of subsection (2).

(2)  An order of suspension pursuant to subsection (1), shall be made for such period as
the court may determine, but which shall not be less than -

(a) three months, in the case of a first conviction;
(b) one year, in the case of a second conviction; and
(c) five years, in the case of a third or subsequent conviction.

(3) If aperson convicted of an offence mentioned in subsection (1) is not the holder of
a driving licence, the court, apart from imposing a sentence, shall declare such person to be
disqualified from obtaining a learner’s licence or driving licence for such period as the court
may determine, but not being less than the minimum period contemplated in paragraph (a), (b)
or (c) of subsection (2), as may be applicable.

Procedure subsequent to endorsement, suspension or cancellation of licence

52. (1) Where a court has issued an order that a licence be suspended or cancelled,
the registrar or clerk of the court shall notify the authority where record of such licence is kept
of the particulars of the conviction and sentence of the person concerned and of the order issued.

(2) Upon the endorsement of the court’s order on a licence in accordance with section
50(2), the registrar or clerk of the court shall -

(a) in the case of an order of suspension of a licence, retain every licence so endorsed
for the period of suspension, and upon expiry of that period return such licence to
the person concerned;

(b) in the case of an order of cancellation of a licence, transmit every licence so
endorsed to the authority where record of such licence is kept for purposes of the
cancellation thereof.

(3)  Upon receipt of a licence under subsection (2)(b), the authority concerned shall
cancel the licence and notify the Minister in writing of such cancellation.
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CHAPTER 5
FITNESS OF VEHICLES
Examination of roadworthiness of vehicles by Namibian Police

53. (1) Subject to subsection (2), the function of examining the roadworthiness of
vehicles for the purposes of this Act shall be performed by members of the Namibian Police
Force designated for that purpose by the Inspector-General of that Force.

(2)  The Minister may at any time, and in respect of such place or area and with effect
from such date as the Minister may determine, withdraw the function referred to in subsection
(1) from the Namibian Police Force.

(3)  The particulars of any withdrawal made by the Minister under subsection (2) must
be notified by notice in the Gazette.

(4)  Subject to subsection (2), any reference in this Act to a vehicle testing station shall
be construed as including a reference to an establishment maintained by the Namibian Police
Force for the purpose of performing the function assigned by subsection (1).

Registration and grading of vehicle testing stations

54. (1) Where the Minister is satisfied that any person or authority complies with
the requirements prescribed for the registration of a vehicle testing station, the Minister may, by
agreement with such person or authority, appoint that person or authority to operate a vehicle
testing station.

(2)  Where an agreement is entered into in terms of subsection (1), the Minister shall -

(@) on such conditions as the Minister may determine, register and grade the
establishment of the person or authority concerned as a vehicle testing station in
the prescribed manner; and

(b)  cause particulars of such registration and grading to be notified in the Gazette.
Suspension or cancellation of registration of vehicle testing station

55. (1) If, in the opinion of the Minister, the prescribed requirements referred to in
section 54 are no longer complied with in relation to a vehicle testing station, the Minister may,
in accordance with the prescribed procedure, cancel the registration of such testing station or
suspend its registration for such period and on such conditions as the Minister may determine.

(2) The Minister shall cause particulars of every cancellation or suspension of the
registration of a vehicle testing station under subsection (1) to be notified in the Gazette.

Right of appeal to Commission

56. (1) Any person aggrieved by a decision of the Minister in relation to the
registration or grading of a vehicle testing station or the suspension or cancellation of the
registration of such a station, may, within 21 days of the date of the decision of the Minister,
appeal to the Commission, by -

(a) lodging with the Commission a written notice of appeal, stating the grounds of
appeal; and
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(b)  serving upon the Minister a copy of the notice of appeal.
(2)  Upon receipt of the copy of a notice of appeal in terms of subsection (1), the
Minister shall forthwith furnish the Commission with his or her reasons for the decision which

is the subject of the appeal.

(3) The Commission may give such decision as it may consider appropriate in an
appeal in terms of subsection (1).

Inspectorate of vehicle testing stations

57. (1) The Minister shall designate any person, authority or organisation as an
inspectorate of vehicle testing stations.

(2)  The powers, duties and functions of the inspectorate referred to in subsection (1) in
relation to the inspection and the control of standards, grading and functioning of vehicle testing
stations shall be as prescribed.

(3)  The fees that may be charged by an inspectorate referred to in subsection (1) in
respect of inspections carried out by it in terms of this Act, shall be as prescribed by the
Minister.

Roadworthy certificate required in respect of motor vehicle