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CHAPTER A
GENERAL

Definitions

Al. Inthese regulations, unless the context otherwise indicates, an expression defined in
the Act bears the same meaning and -

“abroad” means a country or region outside the borders of South West Africa;

“accommodation” means lodging, bedding, meals, liquid refreshment, laundering, hotel board
levy and service charge, general sales tax levied on any of the aforementioned items or any
combination of these items, but excluding alcoholic liquor and dry-cleaning;

“adverse remark” means any written remark by a reporting officer or head of the office which,
read in its full context, is adverse and also includes anything else in a report which the
Commission may indicate as adverse;

“calendar month” means the period extending from a day in any month up to and including the
day preceding the day corresponding numerically to the first-mentioned day in the following
month;

“camp allowance” means payment designed to -

(a) compensate an officer or employee in respect of reasonable expenses necessarily
incurred by him on items which are included in accommodation and which are not
part of the camping equipment provided by his employer while absent from his
headquarters on official duty, over and above his normal living expenses at his
headquarters; and

(b) remunerate an officer or employee for the aggravating circumstances attached to
camp life;

“cycle” means a period of three years reckoned from 1 January 1980, and each succeeding period
of three years;

“day of rest” means -

(a) a Sunday or a public holiday in the case of an officer or employee who normally
does not work on such a day;
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(b)  such other day as he is normally relieved from duty in lieu thereof in the case of an
officer or employee who normally works on a Sunday or a public holiday; or

(¢) a Saturday in the case of an officer or employee who observes a full-scale five-day
working week;

“equipment officer” means the officer or employee in charge of equipment;

“expendable items” means fuses and fuse wire, dry cell batteries, electric light bulbs, tubes for
fluorescent-lights, tap or valve washers, bath, sink and washbasin plugs and chains, oil and gas-
lamp wicks, mantles and chimney glasses and such other glasses and such other items of a similar
nature as may be approved on the recommendation of the Commission;

“family quarters” means those official quarters available to a head of department for assignment
in terms of regulation H4 and designed for an officer or employee with a household of which one
member or more resides with him.

“head of office” means the head of an office, branch, institution, division of or place of work in a
department and includes head of department;

“headquarters” means the city, town or place where the principal duties of an officer or employee
are or have to be performed or which may be indicated as his headquarters by the head of
department;

“household” means -

(a) the wife of an officer or employee; and/or

(b)  the husband of a married female officer or employee who is necessarily the only
breadwinner of her family, on account of her spouse’s -

(i)  permanent medical disablement preventing his remunerative employment;
and

(il)  income, from any source, not exceeding the appropriate maximum basic social
pension which may be paid to any member of his population group; and/or

(c) a child (including a legally adopted child) who is permanently resident with and
necessarily dependent on an officer or employee: Provided that if such a child studies
at an institution for post-school education, whether extramurally or extramurally, he
may be deemed to be a member of the household, but only -

(i)  if he did not take up any permanent full-time employment (including any type
of vocational training to which remuneration is attached) after leaving school,
i.e. excluding compulsory military service which he had to undergo after -
(aa) leaving school and the inception of the academic year; or

(bb) leaving school and the inception of such military service; and/or

(cc) the completion of such military service and the inception of the
academic year;
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and had commenced his studies at such an institution at the inception of the academic
year following the completion of his schooling or military service; and

(i) until -

(aa) he attains the minimum post-school qualification (or minimum
combination of post-school qualifications) which will enable him to
take up employment in the field of study for which he originally
intended to qualify himself; or

(bb) the normal duration of the course, as prescribed by the institution
concerned, plus one academic year, expires, if it takes him longer than
such prescribed period to attain the relevant qualification as a result of
poor academic performance; or

(cc) he discontinues the relevant course of study; or

(dd) he changes his course of study;

whichever of the said four events occurs firts;

[The word “first” is misspelt in the Official Gazette, as reproduced above.]
“landlord department” means the Department of Civic Affairs and Manpower or any other
department charged by the Administrator-General, on the recommendation of the Commission,

with the duty of providing, maintaining and controlling the tenancy of official quarters;

“Month” means a period from the first day of any month of a year up to and including the last day
of that month;

“night” means the hours between 20h00 and 06h00;

“official quarters” means those premises, inclusive of buildings, outbuildings, grounds, fixtures,
fittings, plant and equipment, but exclusive of furniture, which, being under the control of a
department, are available to a head of department for assignment in terms of regulation H4;

“overtime duty” means official duty performed by an officer or employee -

(@) (i) ona Sunday or on a public holiday in the case of an officer or employee who
does not normally work on such a day; or

(il))  who normally works on a Sunday or on a public holiday and in lieu thereof is
relieved from duty on another day, on such other day;

(b) over and above the working week prescribed for him in or in terms of these
regulations, on days on which he normally works;

“pay” means the salary or wage normally payable to an officer or employee when on duty and
includes allowances which do not form part of salary or wage, due regard being had to regulations
pertaining to and directives in connection with such allowances issued by the Commission;
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“personal effects” means the movable property of an officer or employee and of his household
which is normally applied to personal use, including vehicles, but excluding livestock, domestic
animals and pets;

“reporting officer” means any person who as first party, completes a report in respect of an officer
or employee;

“school year” means a period commencing on the first day of school in any year up to and
including the last day of school in that year according to a school calendar approved by a
competent person;

“school quarter” means a period determined as such in a school calendar approved by a competent
person;

“school holiday” means a period between two consecutive school quarters;
“service” means any continuous government service in any capacity;

“single quarters” means those official quarters available to a head of department for assignment
in terms of regulation H4 and designed for an officer or employee who is not married and has not
members of a household who normally reside with him;

[The phrase “has not members of a household” should be “has no members of a household”.]

“subsistence allowance” means payment designed to recompense an officer or employee in
respect of reasonable expenses necessarily incurred by him on accommodation, whilst absent
from his headquarters on official duty, over and above his normal living expenses at his home;

“Sunday” means -

(a) also a public holiday mentioned in the Second Schedule to the Public Holidays Act,
1952 (Act 5 of 1952), in the case of an officer or employee who does not normally
work on such a day; or

(b)  such other day as he is normally relieved from duty in lieu thereof, in the case of an
officer or employee who normally works on a Sunday or on a first-mentioned public
holiday;

“tenant” means the officer or employee to whom official quarters are assigned in terms of
regulation H4;

“the Act” means the Government Service Act, 1980 (Act 2 of 1980);

“working week” means the official period of service which an officer or employee is required to
complete in respect of a period which extends from midnight between a Saturday and Sunday to
midnight between the following Saturday and Sunday;

“written communication” means a report, other than a report in the form prescribed by the
Commission which is submitted in respect of a particular officer or employee or a report or remark

in regard to a particular event or incident in which an officer or employee was involved.

Interpretation of the Regulations
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A2. If doubt arises regarding the interpretation of the provisions of these regulations, the
matter shall be referred to the Commission for decision.

Departures in Time of War or National Emergency

A3. If a state of war or national emergency arises the Commission may recommend a
departure from the provisions of these regulations, either in general or in respect of a particular
officer, employee or person or classes of officers, employees or persons; but subject to the
provisions of section 7(3) of the Act.

Duties of Heads of Departments and Heads of Offices

Ad. 1 In addition to any functions or duties lawfully assigned to or imposed upon
him, the head of department shall be responsible for the efficient management and administration
of his department, including the proper training and utilisation of staff, the maintenance of
discipline and the proper use and care of property under the control of his department.

Ad. 2 The head of the office is responsible to the officer or employee who exercises
authority over him for the efficient management and administration of his office, branch,
institution, division or place of work, including the proper training and utilisation of staff, the
maintenance of discipline and the proper use and care of property under his control.

Delegation of the Powers of a Head of Department

A5, 1 If he deems it expedient for the efficient administration of his department, a
head of department may delegate any power conferred upon him in terms of the provisions of
these regulations to the holder of any post constituting part of the fixed establishment on such
conditions as he may determine.

A5, 2 A head of department may at any time revoke a delegation made in terms of
this regulation.

Official Channels of Communication

A6. 1 A request or communication from an officer or employee who is not a head of
department, in connection with any matter falling within the scope of the Commission’s powers,
functions or duties, shall be addressed to the head of department through the medium of the head
of the office: Provided that an officer or employee may demand that such request or
communication be submitted to the Commission, subject to the provisions of subregulation 2.

A6. 2 A request or communication to the Commission, whether written or otherwise,
from a department or a head of department in connection with any matter falling within the scope
of the Commission’s powers, functions or duties, or which is to be submitted to the Commission
in terms of the proviso to subregulation 1 shall be addressed to the Director of the Central
Personnel Institution by or on behalf of the head of department. Such request or communication
shall not be addressed direct to the Commission or a member of the Commission.

[The word “direct” in the phrase “addressed direct to the Commission” should be “directly”.]

A6. 3 If circumstances arise which justify a departure from the provisions of this
regulation, the Administrator-General may, on the recommendation of the Commission, approve
that the head of a division, branch, institution or office be regarded as a head of department for
the purposes of subregulations 1 and 2.
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Obedience

A7, 1 Subject to the provisions of subregulation 2 an officer or employee shall obey
unconditionally a lawful instruction given to him by a person who is competent to do so.

A7. 2 An officer or employee may, after having carried it out, demand that an
instruction referred to subregulation 1 be repeated in writing and he may submit for decision any
complaint he may have in connection therewith, but subject to the provisions of regulation A6.

Residential Addresses and Telephone Numbers

A8. An officer or employee shall notify the head of the office of his residential and postal
address and of his telephone number at home, if he has a telephone, and any change thereof, and
the head of the office shall make a record thereof in a register which shall be kept for this purpose.

Private Financial Transactions

A9. 1 An officer or employee shall not become a party to any form of promissory
note for compromising purposes: Provided that the head of department may give his written
consent to a departure from the provisions of this subregulation if he has satisfied himself by
investigation that the proposed transaction is being entered into for acceptable reasons not
connected with speculation, gambling or any other improper dealing which may lead to the
pecuniary embarrassment of the officer or employee concerned: Provided further that such
consent shall not be given in respect of a transaction between two officers, an officer and an
employee or two employees.

A9. 2 An officer or employee shall under no circumstances borrow money from a
subordinate serving in the same department.

A9. 3 If it is evident that an officer or employee is in debt to an unreasonable extent,
if he becomes insolvent or assigns his estate for the benefit of his creditors or if a judgment for
debt or a decree of civil imprisonment has been obtained against him in a court of law, he shall,
if the head of department so requires, furnish the head of department with a detailed and complete
statement of his liabilities together with an explanation as to how the liabilities were incurred and
how he proposes to liquidate them.

Legal Proceedings for Dept

[The word “Debt” is misspelt in the Official Gazette, as reproduced above.]

A10. The issue of a process for debt, judgment or insolvency proceedings in which an
officer employee is the defendant, shall forthwith and together with full particulars be reported to
the head of the department of the officer or employee concerned by - (a) the registrar or master
of the Supreme Court or magistrate, as the case may be; and

Acceptance of Gifts, Commission, Money or Reward

All. 1 An officer or employee shall not accept, without the permission of the head of
department, or, in the case of the head of department, without the permission of the Administrator-
General, a gift, pecuniary or otherwise, offered to him by a member of the public by reason of his
occupying or having occupied a particular office or post in the government service.
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All. 2 An employee shall not, without the permission of the head of department,
accept or demand in respect of the carrying out of or the failure to carry out his duties, any
commission, fee or reward, pecuniary or otherwise (not being the emoluments payable to him in
respect of his duties) and shall not fail to report to the head of department the offer of such
commission, fee or reward.

Replying to Questions

Al2. An officer or employee shall reply explicitly to a lawful question put to him by a
person who is competent to put such question to him: Provided that an officer or employee is not
compelled to furnish to a question a reply which may incriminate him.

Acceptance of Nomination for the National Assembly, a representative authority or other
legislative body

Al3. 1 If an officer or employee -
(a) accepts a nomination or requisition as candidate for election as a member of -
(i)  the National Assembly or a representative authority; or

(i) a city council, municipal council, village management board, health
committee, management or consultative committee, local authority, local
board or school board;

he shall, subject to the provisions of subregulation 2 be deemed to have voluntarily retired from
the government service with effect from the date on which he accepted such nomination or
requisition or on which he is so nominated, designated or appointed.

Al3. 2 Notwithstanding the provisions of subregulation 1, an officer or employee -

(a) who, immediately prior to the date of the coming into operation of this regulation,
was a member of a council, committee, board or authority mentioned in
subregulation 1(a)(ii) may remain a member of such council, committee, board or
authority for the unexpired portion of the period for which he has been elected;

(b) may, with the permission of the Administrator-General, accept an appointment,
nomination or requisition as candidate for election as a member of a council,
committee, board or authority mentioned in subregulation 1(a)(ii) if the
Administrator-General concerned is satisfied that there will be no interference with
the officer’s or employee’s official duties;

Al3. 3 In the event of a question arising between his employer and a council,
committee, board or authority mentioned in subregulation 2, an officer or employee who is a
member of such council, committee, board or authority shall not take part in the discussion or
give any vote on that question.

Giving Notice of Marriage, Female Officers or Employees

Al4. A female officer or employee shall within 30 days after her marriage, give the head
of department notice, in writing, of the date of her marriage.

Secondment of an Officer or Employee from One Department to Another
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A1S. A head of department may, subject to the provisions of section 13 of the Act and on
the recommendation of the Commission and on such conditions as may be recommended by it
transfer an officer or employee temporarily to another department either for a particular service
or for a period of time.

Confidential Nature of Documents Concerning Officers and Employees

A16. All documents, files and correspondence concerning anything which may be done in
terms of the Act and these regulations and which are under the control of a department are of a
confidential nature and officers and employees, or their legal representatives at any enquiry
directed by the Commission in terms of the Act, shall not have the right of access thereto or
inspection thereof: Provided that officers and employees may be permitted to have such access to
and inspection of the documents, files and correspondence mentioned as may be necessary for the
performance of their official duties: Provided further that, in the case where the Commission
directs an enquiry into the grievance of an officer in terms of section 5(3) of the Act, the provisions
of section 15(4)(a) of the Act, shall apply mutatis mutandis.

Reports on Staff and Adverse Remarks

Al7. 1 A report, on a form prescribed by the Commission, shall, as frequently as the
exigencies of the government service so demand, be completed and submitted by the reporting
officer in respect of any officer or employee.

Al7. 2 Subject to the provisions of subregulation 3, an officer or employee in respect
of whom a report has been completed in terms of subregulation 1, shall not have the right of
access thereto.

Al7. 3 Any adverse remark contained in a report in respect of an officer or employee
shall, by the reporting officer be brought to the notice of the officer or employee reported upon
in writing and in its full context who must sign the written communication and return it, together
with any representations, in writing, which he desires to submit, to the reporting officer: Provided
that the foregoing provisions also apply to adverse remarks made in respect of an officer or
employee in a written communication, except that such remarks shall be brought to the notice of
the officer or employee by the head of the office: Provided further that an adverse remark
contained in the minutes of a meeting of a merit committee shall not be brought to the notice of
an officer or employee reported upon.

Al7. 4 Notwithstanding the provisions of subregulation 3, the head of department or
the holder of any post constituting part of the fixed establishment authorised thereto by him, may
approve that adverse remarks be not brought to the notice of an officer or employee if he is of
opinion that it is not in the interest of the government service or the officer or employee
concerned: Provided that the Commission may direct that any adverse remarks be brought to the
notice of an officer or employee, either in writing or verbally: Provided further that the
Commission may determine that the provisions of subregulation 3 will not apply in respect of a
class or classes of employees.

Al7. 5 If it is found by a person or body who has to countersign or consider a report
in respect of an officer or employee, that no justification exists for an adverse remark appearing
therein, the adverse remark shall be expunged there from and the officer or employee concerned
be advised in writing of the expunction if the adverse remark has already been brought to his
notice after which such advice of expunction shall then form part of the report.
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After a reporting officer has completed a report or after the comments of a
person referred to in section 8(7) of the Act or a chairman of a regional or central merit committee
have been recorded thereon, as the case may be, it shall be submitted to the head of the department
who shall send it to the Commission together with any comments or remarks he wishes to furnish:
Provided that these provisions must also be complied with by a head of department in respect of
adverse remarks contained in a written communication.

(a)

(b)

(a)

(b)

(©)

A head of department may direct that an officer or employee or the
officers or employees of a departmental branch or office be subjected to
a medical examination to determine whether any contamination with a
contagious or communicable disease has occurred or that an officer or
employee and, on such conditions on the recommendation of the
Commission, a member of his household be immunised against a
contagious or communicable disease to -

(i)  prevent an epidemic;
(il)) comply with international regulations; or

(i) protect him against contamination with contagious or
communicable diseases during a visit to or residence in a country
or territory where the danger of such infection exists -

Provided that the services rendered by the Department of National Health
and Welfare or a representative authority or a local authority be made use
of as far as possible and that an officer or employee who does not make
use of medical services on grounds of religious or conscientious
objections may, on application, be exempted from such examination or
immunisation.

The expenditure connected with such an examination or immunisation
shall be met from revenue.

The Commission or a head of department may at any time require that an
officer or employee submit himself to an examination by a registered
medical practitioner or a medical board indicated or constituted by the
Secretary for National Health and Welfare the holder of any post
constituting part of the fixed establishment authorized thereto by him,
and the expenditure connected with the examination shall be met from
revenue: Provided that the officer or employee who is to be examined,
may, if he so desires, arrange at his own expense for this private medical
practitioner to be present at the meeting of the medical board.

The Commission may prescribe the form on which the report of the
medical board is to be submitted.

If there is reasonable suspicion that an officer or employee is under the
influence of intoxicating liquor or stupefying drugs during his official
hours of attendance, the head of the office may require such officer or
employee to submit himself to an examination by a registered medical
practitioner or to any other test which may lawfully be performed by any
other person in order to determine whether he is so under the influence
of intoxicating liquor or stupefying drugs.
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Exceptional Cases

A19. If circumstances for which no provision is made in these regulations arise which
justify a departure from the provisions of the regulations contained in this chapter, the
Commission may recommend such a departure.

Approval of Expenditure

A20. Any recommendation made by the Commission in accordance with the provisions
of these regulations, and which does not relate to any particular person shall, if it involves
expenditure from revenue, not be carried out unless prior approval for such expenditure has been
obtained.

CHAPTERB
CONDITIONS CONCERNING THE FILLING OF POSTS
General
B1. 1 A person who desires to be considered for an appointment in the government

service, shall -

(a)  apply therefor on a form prescribed by the Commission and sign a declaration on the
said form that the information furnished by him is correct; and

(b) sit for an examination which may be prescribed by the Commission as a qualification
for appointment to the post applied for.

B1. 2 A person mentioned in subregulation 1 shall, if he is required to do so, submit
himself to a medical examination.

B1. 3 The district surgeon or other medical officer who undertakes the medical
examination of a person mentioned in subregulation 2, shall, after the examination, draw up a
report thereon on a form prescribed by the Commission.

Minimum Age on Appointment

B2. No one who has not reached the age of 15 years shall be appointed in the government
service unless he is in possession of the matriculation certificate of the Joint Matriculation Board
or a certificate which, in the opinion of the Commission, is of a standard equivalent to, or higher
than, the said certificate.

CHAPTER C
LEAVE OF ABSENCE

Applicability of Leave Regulations
Cl. 1 The regulations of this chapter shall, subject to the provisions of

subregulations 2, apply to all persons who are members of the government service as defined in
section 2(1) of the Act.
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Cl. 2 The regulations of this chapter shall not apply to part-time employees whose
salaries are not determined on or approximately on five-eights of the salary of an equivalent full
time employee.

[The word “five-eighths” is misspelt in the Official Gazette, as reproduced above.]
Cl. 3 A reference in this chapter -

(a) to school year, school holiday or school quarter applies only to an officer or
employee mentioned in regulation C14.1(a)(i) and (iv); and

(b) to the Administrator-General, shall, in relation to a person in the employ of a
representative authority be construed as a reference to the head of the executive body
of that authority.

Leave of Absence of Privilege

C2. 1 Leave of the absence provided for in these regulations is a privilege and is
granted only with due regard to the exigencies of the government service.

[The word “the” in the phrase “Leave of the absence” is superfluous.]

C2. 2 Leave cannot be claimed as of right, and when an officer or employee leaves
the government service, for any reason whatsoever, he cannot claim payment in respect of the
cash value of leave standing to his credit.

C2. 3 The provisions of this regulation shall not preclude the payment of leave
gratuities on conditions recommended by the Commission.

Leave Application Forms, Granting and Withdrawal of Leave and Unauthorised Absences
from Duty

C3. 1 (a) Application for leave other than leave in terms of subregulation
C14.1(b) shall be made in writing on a form approved by the
Commission.

(b)  The form of the certificate of indisposition, which is to serve in support
of an application for sick leave, shall also be approved by the
Commission.

C3. 2 (a)  The granting of all leave of absence shall be subject to approval by the
head of department in which the officer or employee concerned is
serving at the time he applies for leave: Provided that the granting of
leave of absence to a head of a department shall be subject to such
approval as the Administrator-General may determine.

(b) leave already granted, may at any time be withdrawn by the head of
department or, in the case of a head of a department, by the
Administrator-General.

C3. 3 Except in the case where an officer is suspended from duty or where an officer
or employee is prevented by his sudden illness, or by other circumstances which are acceptable
to the head of department, from remaining on or reporting for duty, be shall not leave or stay away
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from work until he has applied, in writing, for leave and has been advised by the head of his office
that the leave application has been approved.

C3.

4 (a) Except as provided for in regulation C31.1(c), all unauthorised absence
from duty shall, apart from any disciplinary action which may be taken
against an officer or employee, be regarded as vacation leave without
pay, unless the Commission recommends otherwise.

(b) The submission of a written application for leave, referred to in
subregulation 1(a), shall not be required in the case of unauthorised
absences.

Absences from duty which are not recorded as leave - Court Cases, Inquiries and
Attendance of Courses, Lectures, Meetings or Assemblies

C4.

An officer or employee is in the following instances not regarded as being absent

from duty when he -

(a)

(b)

(c)

(d)

(e)

must appear as a witness -

(i)  in a criminal court case;

(il)  1ina civil court case (including a divorce case);

(iii) in a military court case;

(vi) 1in a misconduct case in terms of some law or other;

(v)  before an official commission or committee of inquiry appointed by a
competent authority;

(vi) atan inquest;

(vii) at arent board inquiry, except when he is the person who took the initiative in
a rent board inquiry, in which case his absence from duty must be covered by
the granting of vacation leave with or without pay, as the case may be; or

must appear as the respondent or co-respondent in a civil court case which arises out
of his official duties and in which his employer has a direct interest;

attends a course, lecture or other educational presentation, or undertakes
undergraduate or post-graduate studies in respect of which approval that attendance
thereof, or that the studies may take place in official time (with retention of salary)
has been given on the recommendation of the Commission;

attends a course presented by his own or some other department and in respect of
which he has been granted permission by his head of department to attend the course
in official time;

attends a course of instruction under a national survival plan presented by the official
organization responsible for civil defence;
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performs practical work or undertakes practical teaching in circumstances approved
on the recommendation of the Commission; and

serves on a military selection board and is absent from duty in connection with the
activities of such selection board.

School holidays not part of leave: conditions of payment in cases of leave on reduced
payment or without pay

Cs.

1 Leave that may be granted in terms of regulation C14.1(b), is not regarded as

leave for the purpose of regulation C3.1(a).

Cs.

(a)

(b)

(c)

2 When an officer or employee referred to in regulation C14.1(a)(i) -

is absent on leave up to and including the last day of a school quarter and goes on
leave with effect from the first day of the following school quarter, the intervening
school holiday shall not be regarded as leave;

is granted sick or vacation leave without pay or with reduced pay up to and including
the last day of a school quarter and again with effect from the first day of the
following school quarter, payment of his salary during the intervening school holiday
shall be discontinued or shall be paid at the commensurate reduced rate, in
accordance with the conditions of payment of the leave which had been granted to
him until the end of the first-mentioned school quarter;

is ordered by the head of the department to report for duty during a school holiday
or a portion thereof and faults to do so, the provisions of regulation C3.4 shall apply
mutatis mutandis.

Days of Rest

Cé.

1 A day of rest shall not be regarded as leave and shall not be recorded as such

in the leave register: Provided that a day of rest, or two or more consecutive days of rest -

(a)

(b)

(c)

(d)

falling within a period of leave, shall be regarded as leave falling under the same
heading, according to the classification in regulation C13.1 as the leave which
precedes and succeeds such day or days of rest;

falling between a period of authorised vacation or non-accumulative leave and a
period of sick leave (or vice versa) shall be regarded as vacation leave, unless the
officer or employee concerned produces evidence that he was actually ill on such
day or days of rest, in which case it shall be regarded as sick leave;

falling between a period of authorised vacation, non-accumulative or special leave
and a period of unauthorised vacation leave (or vice versa), shall be regarded as
vacation leave with full pay, if available, or else vacation leave without pay; and

Falling between a period of sick leave and a period of unauthorised vacation leave
(or vice versa) shall be regarded as vacation leave with full pay, if available, or else
vacation leave without pay, unless the officer or employee concerned produces
evidence that he was actually ill on such day or days of rest, in which case it shall be
regarded as sick leave.
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Cé6. 2 If an officer or employee who is called upon by the head of department to
report for duty on a day of rest fails to do so, such day of rest shall be regarded as vacation leave
without pay, unless he is prevented from reporting for duty by circumstances which are acceptable
to the head of department.

C6. 3 An officer or employee shall not be paid salary of wage in respect of a day of
rest unless he is entitled to such payment for the day in terms of his conditions of service.

Payment of Allowances, etc., during Leave

C7. The continuance or cessation of the payment to an officer or employee of allowances
or remuneration other than salary or wage and the liability of an officer or employee for payments
due to his employer in respect of goods supplied or services rendered by his employer during
periods of leave shall be subject to the provisions of the regulations applicable thereto and
directions issued on the recommendation of the Com- mission, in connection therewith.

Leave which Counts for Leave Purposes
C8. 1 All leave with full or part pay shall count for the purpose of leave accrual.
C8. 2 Whenever leave without pay of 16 days or more is granted in any month -

(a) the month in which such excess occurs shall not be regarded as service for the
purposes of regulation C15.1; and

(b) the provision in respect of sick leave with full pay and sick leave with half pay which
applies to an officer or employee in terms of regulation C14.1(c) shall be reduced by
one thirty-sixth in respect of each month in which such excess occurs, which
reduction shall be made from the provision of the cycle in which the excess occurs,
or, if the available sick leave for the relative cycle has already been used, from the
provision of the next succeeding cycle.

C8. 3 Vacation leave which, in terms of subregulation 1, accrues during a period of
vacation leave without pay or sick leave without pay or leave during a school holiday without pay
shall not be granted to an officer or employee until he has resumed his duties after his absence on
vacation or sick leave without pay or a school holiday without pay and then only in respect of
absences after such resumption of duty.

C8. 4 Vacation leave without pay and sick leave without pay shall count as service
for the purpose of determing and officer’s or employee’s leave group under regulation C14.1(a)

[The word “determining” and the following word “an” are misspelt
in the Official Gazette, as reproduced above.]

Leave Counts for the Purpose of Salary Increments

C9. All leave, of whatever nature, whether with or without pay and school holidays shall
count for the purpose of salary increments, unless the Commission directs otherwise.

Lapse of Granted Leave on Termination of Service

C10. 1 Immediately an officer or employee gives notice of regisnation, any leave with
pay which at that time may already have been granted for a period or periods as from or after the
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date of such notice, or, if the notice is undated, as from or after the date the notification is received
by the head of the office, shall lapse and any absences from duty on or after the date referred to
shall be regarded as vacation leave without pay: Provided that the provisions of this subregulation
shall -

[The word “resignation” is misspelt in the Official Gazette, as reproduced above.]

(a) apply only in respect of absences during an officer’s or employee’s last 30 days of
service excluding school holidays; and

(b)  not apply to -
(i)  sick leave;
(i1)  special leave granted in terms of regulation 31.1(b), (¢) or (d);
[The regulation referenced is C31.1.]

(ii1)  vacation leave granted in terms of regulation C25.1; and

(iv) an employee whose contract of service or letter appointment contains a clause
expressly providing that his services may be terminated on 24 hours’ notice
on either side, but who nevertheless gives more than 24 hours’ notice of
resignation.

C10. 2 (a) If an officer’s or employee’s services terminate for any reason other
than that mentioned in subregulation 1, any leave of absence which at
that time may already have been granted to him for a period or periods
after the date of termination of his services, shall lapse.

(b)  The period of service of an officer or employee may not be extended in
order to enable him to utilise leave which may have been granted to
him.

Lapse of Accumulated Leave on Termination of Service

C11. 1 If -

(a) an officer retires from a post or relinquishes a permanent appointment or if his
permanent appointment is terminated for any reason whatsoever; or

(b)  an employee relinquishes a temporary appointment or if his temporary appointment
is terminated for any reason whatsoever, excluding an employee appointed in a

permanent capacity without a break in service,

any accumulated leave standing to his credit on the date on which his service terminate, shall
lapse, subject to the provisions of regulation C2.3.

Cl11. 2 If a person referred to in -

(a) subregulation 1(a) is reappointed, with or without a break in service, in a permanent
or temporary capacity; or
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(b)  subregulation 1(b) -
(i)  1is reappointed, with or without a break in service, in a temporary capacity; or
(i)  is reappointed, with a break in service, in a permanent capacity,
such reappointment shall be regarded as a new appointment for all purposes of these regulations,
his previous service shall not count as service for leave purposes, and accumulated leave which
has lapsed in terms of subregulation 1, shall not be placed to his credit again.

C11. 3 If an officer’s appointment, transfer or promotion on probation is terminated
as a result of his inability to comply with the requirements of the post and he is appointed as an
employee, without a break in service, he shall, notwithstanding the provisions of subregulation 1
and 2, be credited with any vacation leave with full pay to his credit on his last day of probationary
service.

Leave Registers

C12. 1 A department shall keep a leave register in respect of each officer and

employee in the form prescribed by the Commission in which all absences from duty shall be

recorded in accordance with the classification contained in regulation C13.1.

C12. 2 All applications for leave shall be filed for audit and other purposes in the
office where the leave register is kept, for such period as the Commission may determine.

Classification of Leave of Absence

C13. 1 All absences from duty on leave are classified under one or more of the
following heads -

(a)  Vacation leave (accumulative) with full pay.
(b)  Non-accumulative leave with full pay.

(c)  Vacation leave without pay.

(d)  Sick leave with full pay.

(e) Sick leave with half pay.

(®  Sick leave without pay.

(g) Special sick leave with full pay.

(h)  Special sick leave with half pay.

(i)  Special sick leave without pay.

(j)  Special leave with full pay.

(k)  Special leave with conditions of pay as recommended by the Commission.
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2 The granting of leave under any one of the heads mentioned in subregulation
1 shall not affect the granting of leave under any of the other heads mentioned, except in so far as
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is specifically provided elsewhere in these regulations.

Annotated Statutes

Grouping of Officers and Employees for Leave Purposes and Leave Provision

C14.

employee -

1 With due regard to the provisions of regulations C2.1, C16.1, and C25.2,
officers and employees shall for the purpose of their being granted leave of absence, be classified
in the undermentioned groups and may be granted leave accordingly: Provided that subparagraphs
(a)(1)(i1), (iv) and (v) and (c)(i) and (ii), shall also apply to part-time employees whose salaries
are determined on or approximately on five-eights of the salary of an equivalent full-time

[The word “five-eighths” is misspelt in the Official Gazette, as reproduced above.]

(a)  Accumulative Vacation Leave
() (i1) (iii) (iv) )

Persons at Nursing Staff Inspectors of Incumbents of | All other staff
Educational and | who nurse full | Education posts of general
Training time and staff | including assistant grade
Institutions who are subject advisors, | VIIT and lower
which close continually School grades
completely exposed to psychologists
during periods | irradiation and school
when instruction guidance
is suspended officers but
(teaching and excluding
non-teaching subject advisors
staff — (youth
including school guidance)
dentists)

::f;sc‘;f GROUP GROUP GROUP GROUP GROUP
ACCRUAL ACCRUAL ACCRUAL ACCRUAL ACCRUAL

completed

10 years of 1A 12 1A S52 11 A 26 IV A 30 V A36

longer
Less than 1A 12 11 B 46 1 A 26 IV B 24 V A 30
10 years
(b)  Non-accumulative vacation leave -

(@)

following conditions -

(aa) The leave shall accrue from the commencement and for the duration of
the first school holiday after appointment and thereafter from the
commencement and for the duration of each succeeding period of

school holiday.

Officers and employees referred to in subparagraph (a)(i) may, during school
holidays, be granted non-accumulative leave with full pay not exceeding, in
the aggregate, 70 days in each year ending on 31 December, subject to the
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(bb) The head of a department may, at his discretion, require an officer or

(cc)

employee to remain on duty during any period of school holidays:
Provided that, where an officer or employee is so required to remain on
duty, he may be credited, in addition to the vacation leave mentioned in
subparagraph (a)(i), with accumulative vacation leave equal to half the
number of days for which he remained on duty during periods of school
holiday: Provided further that an officer or employee shall not so be
credited with more than 25 days’ accumulative vacation leave in a year
ending on 31 December.

A member of the teaching staff may, within 30 days of his having
remained on duty in terms of subparagraph (bb), request that he be
credited with the number of days referred to therein, or that in lieu
thereof he receive a non-pensionable cash payment for that number of
days at half the daily rate of his basic annual remuneration at the time
of his performance of such duty, for a maximum period of 48 days’
vacation duty in a year ending on 31 December.

(il)  An officer or employee mentioned in subparagraph (a)(iii), may be granted
non-accumulative vacation leave with full pay not exceeding the difference
between 48 days and the total number of days in school holidays in a year
ending on 31 December: Provided that the officer or employee concerned shall
be on duty during school holidays for a minimum of 48 days during a year
ending on 31 December.

Sick Leave -

Number of days sick leave per cycle
Full Pay Half Pay

(i)  Incumbents of posts of General Assistant Grade VIII

and lower grades 60 60
(ii)) Persons employed at educational and training

institutions which close completely during periods

when instruction is suspended 90 90
(iii)  All other officers and employees 120 120
Accrual of Vacation Leave

Ci15. 1 Subject to the provisions of regulation C8.2, accumulative vacation leave,

excluding accumulative vacation leave placed to a person’s credit in terms of regulation
C14.1(b)(i)(bb), shall accrue in respect of each completed month of service at the rate of one

twelfth of the provision applicable to any officer or employee under regulation C14.1.

Ci15. 2 The accumulative vacation leave which an officer or employee has to his
credit on 1 January of each year, shall be recorded in the leave register, and in the recording of

such credit any portion of a day shall be reckoned as one day.

Change in Classification due to transfer
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If an officer or employee is transferred from one post to another and his
transfer results in a change in his classification for leave purposes or if, for any reason other than
his transfer, he passes from one vacation leave group to another -

(a)  he shall retain the accumulative vacation leave which accrued during his service in
the previous group or groups; and

(b)  the accumulative vacation leave of the new group shall become applicable to him
from the first day of the month during which such transfer or passing becomes
effective;

unless the provisions of regulation C11.2 apply to him.

Leave by order and maxima

C17. 1

C17. 2

17. 3

A head of department may at any time require an officer or employee, and the
Administrator-General may at any time require a head of department to take the whole or a portion
of the vacation and non-accumulative leave due to him: Provided that the maximum period of
leave prescribed in subregulation 3(b) shall not be exceeded.

(a)

(b)

(a)

(b)

Except on the recommendation of the Commission, an officer or
employee shall not be granted vacation and non-accumulative leave in
excess of 184 days in the aggregate in any period of 18 months and any
absence from duty for a longer period than this limit shall be covered
by the granting of vacation leave without pay with due regard to the
provisions of regulation 3(a): Provided that for the purposes of this
subregulation no account shall be taken of vacation leave granted in
terms of regulation C25.1.

Vacation leave with full pay shall not be granted to a teacher for less
than one full school term, nor shall such continuous vacation leave on
full pay be granted for more than two school terms: Provided that a
teacher may be granted vacation leave by the head of department for
urgent private affairs during a school quarter for a maximum period of
10 days in any year ending on 31 December.

If sound reasons exist, the head of department may, at his discretion,
but subject to the limits imposed by regulation C26.1 grant an officer
or employee who has no vacation leave with pay to his credit, vacation
leave without pay but not exceeding 184 days in the aggregate in any
period of 18 months: Provided that in exceptional cases the limitation
imposed by this regulation may be waived on the recommendation of
the Commission.

Unless the provisions of regulation C3.4, C8.2 or subregulation 3(a) are
to be applied, all vacation leave with full pay standing to an officer’s or
employee’s credit shall first be exhausted before vacation leave without
pay may be granted to him.

Over grant of Vacation Leave

C18. If an officer or employee has been granted vacation leave with full pay in excess of
that which stood to his credit at the time, such over grant may be deducted from vacation leave
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which subsequently accrues to him: Provided the head of department is satisfied that the over
grant was made in good faith: Provided further that, if such officer or employee resigns or his
services are terminated before sufficient vacation leave has accrued to him for the purpose of such
deduction, that portion of the over grant which exceeds his vacation leave credit on his last day
of service shall be regarded as an overpayment of salary which must be recovered or written off
under competent authority.

Transfer of leave and of previous periods of service

C19. 1 The promulgation of these regulations shall in no way affect the continuity of
service for leave purposes of an officer or employee referred to in sections 32(1) and (2) of the
Act, and accumulated vacation leave shall remain to the credit of such officer or employee, subject
to the provisions of subregulations 4 to 6.

C19. 2 Subject to the provisions of sub regulations 3 to 5, a person referred to in
section 32(3) of the Act, who is appointed in the government service without a break in service,
shall retain the accumulated vacation leave which stood to his credit on the day preceding his
appointment, and his previous service in terms of which the leave credit is so retained, shall count
as service for leave purposes.

C19. 3 If a person or persons mentioned in subregulations 2 is appointed on a day
other than the first day of a month, he shall retain the accumulated vacation leave which stood to
his credit on the last day of the month preceding the month during which his appointment is
effected, in which case these regulations shall become applicable to him on the first day of the
month in which his appointment is affected.

C19. 4 If the leave referred to in subregulation 2 would have become available for
utilisation only after the completion of a specified period of service and such period of service is
uncompleted on the date on which these regulations become applicable to the officer or employee,
the credit may be calculated in proportion to the portion of the relative period of service which he
has completed on the last-mentioned date, and the leave thus calculated may be granted forthwith.

C19. 5 In the application of the provisions of subregulations 1 and 2 any portion of a
day shall be regarded as one day when the accumulated vacation leave is placed to the credit of
an officer or employee on the date on which these regulations become applicable to him.

Vacation Leave to condone Break in Service in order to preserve the Continuity thereof

C20. 1 Notwithstanding anything to the contrary in these regulations but subject to
the provisions of subregulation 2, a teacher who is appointed and who previously served as a
temporary teacher, and who has broken his service because the post he occupied was filled
permanently, may be granted vacation leave without pay for a period not exceeding 90 days as
from the first day following the last day of service up to and including the day immediately
preceding the day of his resumption of duty: Provided that the leave so granted may exceed 90
days where the break in service extends over a period which includes the school days of only one
school term.

C20. 2 Vacation leave on full pay may be granted under subregulation 1 if the teacher
concerned applies, in writing, within 30 days after he has resumed duty, for the granting of such
leave, and if he has vacation leave to his credit, excluding vacation leave which he could have
been credited with under regulation C19.1: Provided that vacation leave on full pay granted in
terms of this subregulation, may be granted for the full or for any portion of the period of the
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break in service to the extent to which the teacher has vacation leave to his credit or on half pay
on the basis of two days on half pay for each day of vacation leave standing to his credit.

Vacation Leave for Accouchement

C21. A female officer or employee shall take vacation leave with or without pay, as the
case may be, for her accouchement for the period determined by the head of department, but for
not more than 184 days and not less than 30 days before the anticipated date thereof and for at
least 30 days after such accouchement.

Vacation Leave for Study Purposes

C22. 1 Notwithstanding anything to the contrary in these regulations, vacation leave
may be granted to an officer or employee for purposes of approved study or training and for an
approved period.

C22. 2 The vacation leave referred to in subregulation 1 shall be granted on full pay
to the extent to which the officer or employee has vacation leave standing to his credit, and
without pay for a period approved by the head of department.

C22. 3 In respect of each day of vacation leave on full pay granted in terms of
subregulation 2 one day’s special leave on full pay may be granted.

C22. 4 The granting of special leave in terms of subregulation 3, shall be subject to
such officer or employee entering into an undertaking with his employer on the conditions
approved on the recommendation of the Commission.

SICK LEAVE
Accrual of sick leave

C23. 1 Sick leave shall accrue to an officer or employee on the first day of a cycle
and with effect from that day the full provision of the relative cycle may be granted to him if the
other provisions of these regulations are complied with: Provided that no officer or employee
shall be granted sick leave with full or half pay until he has completed 30 days’ service reckoned
from the date of his appointment and then only in respect of absences subsequent to the
completion of such service.

C23. 2 If an officer or employee, during a cycle and without a break in service -

(a) passes to a group in which the sick leave provision is less favourable than that
formerly applicable to him, he shall, for the duration of the relative cycle, retain the
sick leave provision formerly applicable to him; or

(b) passes to a group in which the sick leave provision is more favourable than
previously, he shall immediately acquire the sick leave provision of the new group,
less any paid sick leave already used by him during the relative cycle,

unless the provisions of regulation C11.2 apply to him.
C23. 3 Subject to the provisions of these regulations the full sick leave provision

which may be granted during a particular cycle shall, accrue to an officer or employee who retains
his vacation leave credit in terms of regulation C19 with effect from his date of appointment.
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Lapse of sick leave at end of cycle

C24. Unused sick leave prescribed for a particular cycle shall lapse at the end of that cycle
and shall not be carried forward to the next cycle.

Utilising of vacation leave instead of sick leave

C25. 1 An officer or employee may, on application in writing, be granted any
vacation leave which he may have to his credit, in lieu of sick leave with half pay or sick leave
without pay: Provided that -

(a)  such application is submitted not later than 30 days after he has resumed duty;

(b)  the number of days’ vacation leave so granted shall not exceed 365 days in the
aggregate in any cycle;

(c) the head of department shall be satisfied that the officer or employee concerned is
not at the stage permanently unfit for the resumption of his normal duties, and

(d)  notwithstanding the provisions of paragraph (c) the provisions of this regulation may
also be applied in respect of the absence of an officer or employee owing to illness
after steps have been taken to terminate his services on grounds of ill-health.

C25. 2 Once the vacation leave referred to has been granted to an officer or employee
and he has received payment in respect thereof, such leave shall not be reconverted into sick leave
with half pay or without pay.

C25. 3 If an officer or employee to whom vacation leave has been granted, becomes
ill while on vacation leave, that portion of the vacation leave while he was ill, may, subject to the
provisions of regulation C27.3 and on his written request, be converted into sick leave.

C25. 4 Vacation leave without pay shall not be converted into sick leave.
Maximum Sick Leave per cycle

C26. 1 (a) If an officer or employee has used his paid sick leave provided for in
these regulations, he may, notwithstanding the provisions of
subregulation 25(1), be granted sick leave without pay not exceeding
365 days in the aggregate in any particular cycle.

(b) If an officer or employee has been granted the sick leave without pay
provided for in this subregulation, he shall not, during the particular
cycle, be granted any further leave, of whatever nature, to cover his
absence from duty owing to illness, except on the recommendation of
the Commission.

Granting of Sick Leave
C27. 1 Sick leave shall be granted only in respect of the absence from duty of an

officer or employee owing to an illness, indisposition or injury not due to his misconduct or failure
to take reasonable precautions.
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C27. 2 Sick leave may be granted in respect of nervous complaints, insomnia, debility
and similar ill-defined illnesses or indispositions only if the head of department is satisfied that
the applicant’s state of health -

(a) incapacitates him for duty; and

(b)  does not arise from his failure to take vacation leave.

C27.3  (a)

(b)

(c)

(d)

(e)

If an officer or employee is absent from duty for 11 continuous period
of more than three days owing to illness, he may be granted sick leave
only if he furnishes the head of department with a certificate by a
registered medical practitioner or a registered dentist which -

(i)  clearly describes the nature of the illness,

(i1)  declares that he is not capable of per forming his official duties,
and

(iii) indicates the period necessary for his recuperation.

The head of department may require the submission of a certificate
referred to in paragraph (a) in respect of periods of three days or less.

If an officer or employee is absent from work for a period of three days
or less immediately prior to or after a day of rest or two or more
consecutive days of rest and applies for sick leave for that period, he
may be granted sick leave with pay only if he furnishes a certificate
referred to in paragraph (a) or if the head of department approves that
such leave be granted without the submission of such a certificate.

If an officer or employee was absent on leave due to illness and there
are good reasons for the non-submission of a certificate of indisposition
referred to in paragraph (a), the head of department may waive the
submission of such certificate by the officer or employee in respect of
sick leave for a continuous period not exceeding 14 days which
exemption shall be endorsed on the leave application.

Sick leave, with or without pay, in respect of which a certificate referred
to in paragraph (a) is not submitted, may be granted only for an
aggregate of 10 days during any year ending on 31 December and any
further absences shall be covered by the granting of vacation leave with
full pay or, if the officer or employee has no vacation leave to his credit,
of vacation leave without pay: Provided that the provisions of this
paragraph shall not apply to periods of absence in respect of which
exemption in terms of paragraph (d) has been granted

C27. 4 Notwithstanding the submission of a certificate as defined in subregulation
3(a) the head of department may refuse to grant sick leave with pay in respect of any absence
from duty to which the certificate relates, and in such case the absence shall be regarded as
unauthorised and the provisions of regulation C3.4 (a) shall apply.

Medical Examination by order
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C28. 1 (a)  The head of department may at any time require an officer or employee
to submit himself to an examination by one or more registered medical
practitioners nominated by the head of department.

(b)  The expenses in connection with such examination shall be met from
public funds.

Sick leave with half pay after completion of 15 years’ service

C29. 1 If an officer or employee who has completed 15 years’ service and who has
been granted the maximum sick leave provided for in these regulations, is not yet able, for health
reasons, to resume his duties, the head of department -

(a)  on the submission to him of a satisfactory certificate referred to in regulation C27.3;

(b) ifheis satisfied that the officer or employee at that particular time is not permanently
unfit to resume his normal duties; and

(c) if'the officer or employee has no vacation leave to his credit;

may grant such officer or employee further sick leave with half pay an amount of days equal to
the amount of days with full pay which he is entitled to in a particular cycle in terms of regulation
C14.1(c), which grant may be made in respect of separate periods of absence and in respect of
different kind of illnesses.

C29. 2 Notwithstanding the provisions of regulation 1(c) the provisions of this
regulation may also be applied in respect of the absence of an officer or employee owing to illness
after steps have been taken to terminate his service on grounds of ill-health.

Special Sick Leave

C30. 1 An officer or employee who is absent from duty owing to an injury sustained
in an accident arising out of and in the course of his duties or owing to a disease contracted in the
course of and as a result of his duties, may be granted special sick leave with full pay for the
period he is incapacitated for his normal duties.

C30. 2 Special sick leave with pay, in terms of this regulation shall not be granted
where the accident was caused by a third party, unless the officer or employee either authorises
his employer to bring a claim in his name against the third party for damages suffered by him or
undertakes himself to bring a claim against the third party and to recompense his employer for
the damages suffered by it, as a result of the accident, from any amount that may be recovered.

C30. 3 Special sick leave in terms of this regulation shall not be granted if the head
of department is of opinion that the accident is attributable to the serious and wilful misconduct

of the officer or employee.

C30. 4 The provisions of regulations C27.3 and C28.1 shall apply mutatis mutandis
to the granting of special sick leave.

SPECIAL LEAVE

Special Leave with Full Pay
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C31. 1 Special leave with full pay may be granted to an officer or employee on the
conditions approved on the recommendation of the Commission -

(a) when he sits for any examination prescribed by the Act, an examination of a
recognised university, and law examination of the government service and any other
examination except a re-examination, which the Commission may indicate;

(b)  when he is absent from duty as a result of segregation or isolation on medical
instructions where he was in contact with a person who has contracted, or is
suspected of having contracted, an infectious or contagious disease: Provided that
the granting of special leave under this paragraph shall be subject to the submission
of a certificate by a registered medical practitioner indicating the period of and
reason for segregation or isolation;

(c)  when he is arrested or has to appear before court on a criminal charge and he is
subsequently acquitted or the charge withdrawn;

(d)  when as a member of a staff association which has been officially recognised, he is
permitted to attend meetings of departmental promotion committees as an observer,
and as a result of such attendance he is absent from duty for one or more full working
days;

(e)  when he is selected by a recognised amateur sports association to -

(i)  take part, as a member of an organised sports group, in a sports tour outside
the territory, whether as a competitor, coach or manager; or

(il))  represent South West Africa, and not merely a club, as a competitor, coach or
manager at international sporting events within the territory; or

(iii) accompany a foreign national team visiting the territory, as a representative of
the South West African sports association organising the tour; and

()  when, outside the normal course of his duties, he is in terms of legislation on Defence
or Police called up, instructed or permitted to be absent from his normal duties.

Exceptional Cases

C32. In the event of circumstances arising which justify a departure from the provisions
of this chapter, the head of department may grant leave to an officer or employee or classes of
officers or employees on such conditions as the Commission may recommend. The Commission
may also, at its discretion, prescribe special leave privileges for an officer or employee or classes
of officers or employees and also make recommendations in connection with leave matters which
are not covered by these regulations or which result in a departure from the provisions of these
regulations.

CHAPTER D
SUBSISTENCE, CAMP AND RELATED ALLOWANCES

Rates of Allowances

D1. 1 Subject to the provisions of regulation D2 and save where other special
provision is made in this chapter, the head of the department may pay to an officer or employee



Republic of Namibia 30 Annotated Statutes

REGULATIONS
Public Service Act 13 of 1995

Regulations made under the Government Service Act, 1980 (Act 2 of 1980)

who is necessarily absent from his headquarters for a period of 24 hours or longer on official duty,
including the travelling time, and who does not stay at his home during such absence, subsistence,
camp or special allowances at a daily rate and in accordance with recommendations and directions
given by the Commission.

D1. 2 Different rates may be determined in terms of subregulation 1 in respect of
different circumstances and different categories of officers and employees, provided that in
particular prescribed circumstances not more than the actual reasonable expenses necessarily
incurred on accommodation may be refunded.

D1. 3 In respect of every full hour in excess of 24 hours, all in excess of multiple of
24 hours, the head of department may pay to an officer or employee the subsistence, camp or
special allowances determined in terms of this chapter at the rate of one-twenty-fourth of the daily
rate of such allowance.

Absences of less than 24 hours

D2. Save where other special provision is made in this chapter or unless accommodation
or subsistence allowance is otherwise provided or paid by his employer, the head of the
department may reimburse an officer or employee who is absent from his normal place of work
and his home for a period of less than 24 hours, on official duty, reasonable actual expenditure
necessarily incurred by him on accommodation.

Maximum Period in Respect of Which Allowances is Payable
[The word “is” in the heading should be “are”.]

D3. 1 Save where other special provision is made in this chapter, the allowances
mentioned in regulation D1 may be paid to an officer or employee during periods of absence from
his headquarters for a continuous period not exceeding six calendar months in the same town or
place.

D3. 2 The time occupied by an officer’s or employee’s journey to and from his
destination shall be disregarded for the purpose of the calculation of the period of six calendar
months mentioned in subregulation 1 and, for the purpose of this regulation, the continuity of any
period of sojourn at the same town or place shall not be regarded as having been interrupted by
an absence, for any reason whatsoever, of less than one calendar month.

Inadequate Subsistence Allowance

D4. If the subsistence or special allowance prescribed in terms of the provisions of this
chapter, is inadequate to cover the expenses which an officer or employee incurs over and above
his normal living expenses whe he is absent from his headquarters on official duty, the head of
the department may refund to the officer or employee the difference between the amount payable
as subsistence or special allowance in respect of the whole continuous period of such officer’s or
employee’s absence from his headquarters and the reasonable expenses actually and necessarily
incurred by him on accommodation in respect of such period, on condition that -

[The word “when” in the phrase “when he is absent” is misspelt
in the Official Gazette, as reproduced above.]
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(a)  the head of the department is satisfied that the accommodation of which the officer
or employee availed himself, is commensurate with his status as a government
servant;

(b) the relative claim is supported by receipts or other vouchers, or where such evidence
is not available, by a written statement;

(c) items not covered by the definition of “accommodation” in regulation Al.1, are
excluded in calculating the amount which may be refunded;

(d) amounts allowed in respect of the hire of bedding on a train are limited to the cost
of a bedding ticket obtainable at ticker and reservation officers, but the cost of luxury
bedding and special mattress shall not be allowed -

Provided that -

(i)  amounts which may be refunded in terms of the provisions of this regulation, to an
officer or employee who visits more than one country abroad during one journey,
may be calculated in respect of the period of his sojourn in each separate country
instead of the whole period of his absence from his headquarters; and

(ii))  the provisions of this subregulation shall not apply to camp allowance or commuted
subsistence allowance.

Camping Equipment

D5. An officer or employee who is required to camp on account of the nature of his duties
or the circumstances under which his duties are performed, may be provided with the camping
equipment as prescribed on the recommendation of the Commission.

Payment of Subsistence and Camp Allowance during Periods of Leave

D6. 1 Subject to the provisions of subregulation 2, the subsistence, camp or special
allowance payable in terms of the provisions of this chapter, shall not be paid to an officer or
employee during a period of leave, unless such payment is approved on the recommendation of
the Commission.

D6. 2 Notwithstanding the provisions of subregulation 1 -

(a) the subsistence, camp or special allowance mentioned in subregulation 1 may be
paid to an officer or employee in respect of a period of sick leave, including special
sick leave granted in terms of regulation C30; Provided that -

(i)  the officer or employee does not return to his headquarters and actually and
necessarily incurs expenditure on accommodation for himself during the
period of his illness; and

(1)  expenses in respect of hospitalisation shall not be regarded as expenditure on
accommodation; and

(b)  the commuted subsistence allowance mentioned in regulation D8 may be paid in
respect of leave not exceeding 12 days in the aggregate, excluding sick leave, during
a year ending on 31 December.



Republic of Namibia 32  Annotated Statutes

REGULATIONS
Public Service Act 13 of 1995

Regulations made under the Government Service Act, 1980 (Act 2 of 1980)

Payment of Subsistence Allowance on Appointment

D7. Subsistence allowance shall not be paid to a person on his first appointment in the
government service in respect of his journey to the place where he is required to assume duty:
Provided that the head of the department may pay subsistence allowance to a person living outside
the territory and who is appointed in the territory, in respect of himself and his household on the
basis applicable to a transferred officer or employee in terms of Chapter F, in respect of the period
of his journey by train from the first place of entry into the territory to his destination.

Commuted Subsistence Allowance

D8. Notwithstanding anything to the contrary contained in this chapter, the head of the
department on the recommendation of the Commission pay a commuted subsistence allowance
to an officer or employee.

Form for the Submission of Claims

D9. Applications for the payment of the subsistence, camp or special allowance
prescribed in or in terms of the provisions of this chapter, excluding commuted subsistence
allowance, shall be made in a form approved by the Commission.

Exceptional Cases

D10 If circumstances arise which justify a departure from the provisions of this chapter,
the head of the department may pay to an officer or employee or classes of officers or employees
such subsistence, camp or special allowance as the Commission recommends.

CHAPTER E
OFFICIAL TRAVELLING AND TRANSPORT

Economy and Control

El. 1 All official journeys shall be approved by the head of department who shall
ensure that they are necessary and in the interests of South West Africa.

El. 2 An officer or employee shall, subject to the provisions of regulation E3,
undertake an official journey by the most economical means with due regard to available means
of transport, routes, duration and all other items of expenditure applicable in the circumstances.

El. 3 The reason(s) for any non-observance of the provisions of regulation E1.2
shall be furnished by the officer or employee, in writing, and such explanation shall be attached
to the form mentioned in regulation E10.

El. 4 If an officer or employee has travelled in a manner which results in greater
transport expenditure or which involves a longer period of time than was necessary -

(a) the head of department shall limit the amount payable to him in reimbursement of
his travelling expenses to what it would have amounted to had he observed the
provisions of regulation E1.2;

(b)  he shall refund the expenditure unnecessarily incurred if he has travelled on an
official warrant or by means of official motor transport; and
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(c) each working day by which the normal travelling time has been exceeded, shall be
covered by leave of absence in accordance with Chapter C.

Transport Expenses

E2. Subject to the provisions of this chapter and other conditions determined on the
recommendation of the Commission, the head of department may reimburse an officer or
employee, who is required to travel on official duty, the costs of conveying himself and his
necessary personal luggage, as well as reasonable expenditure incurred in connection with taxi
hire (if official transport is not available), porterage, gratuities, landing or shipping fees and other
incidental services.

Means of Transport to be Used

E3. 1 If an officer or employee has to travel on official duty, he shall use public
transport and if public transport is not available or the use thereof is impractical, he shall use
available official motor transport, or if such motor transport is also not available, he shall
requisition on a designated official garage for such means of transport as may be necessary for
the performance of the journey, or, if none of these means of transport is available, he shall make
the best and most economical transport arrangements, including the use of private transport:
Provided that the provision contained in regulation E3.1 shall apply mutatis mutandis in cases
where private motor transport is used.

E3. 2 Notwithstanding the provisions of regulation E3.1, a head of department may
authorise an officer or employee to undertake an official journey or part thereof, by any means of
transport irrespective of whether or not it is possible to undertake the journey by other means of
transport, if the head of department is satisfied that it is necessary and unavoidable or if it is
necessary in the interest of the officer’s or employee’s health or that of a member of his household
who travels at the expense of his employer, in which case the head of department may, at his
discretion, require the submission of a supporting medical certificate: Provided that in the case of
frequent or regulate travelling by privately-owned motor transport the prior recommendation of
the Secretary for Civic Affairs and Manpower shall be obtained; and

E3. 3 Notwithstanding any provisions to the contrary in this chapter -

(a) ahead of department or any other officer or employee with a salary equal or higher
than the salary pertaining to a post of Deputy Director (administrative) may, at his
discretion, undertake an official journey by any means of transport if it is necessary
and unavoidable.

(b) any officer or employee, other than an officer or employee referred to in paragraph
(a), may use privately-owned transport or travel by air or by boat to undertake an
official journey subject to the conditions prescribed on the recommendation of the
Commission and provided that -

(i)  privately-owned transport shall be utilised at own risk in so far as it is not in
conflict with the provisions of the Workmen’s Compensation Act, 1941, as
amended, or any other legal provision; and

(i1))  such means of transport shall not be used on official duty instead of allocated
official motor transport.
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4

Members of an officer’s or employee’s household who are conveyed at the

expense of his employer may, if they accompany him, use the same means of transport and travel
in the same class or grade as the officer or employee concerned and shall be regarded for this
purpose as official passengers: Provided that when they do not accompany him the provisions of
regulations E3.3 and E4.3 shall apply mutatis mutandis to such members in so far as the choice
of means of transport and the classes and grades in which they may travel, are concerned.

Class of Travel by Train, Boat or Air

E4.

1

An officer, having to undertake an official journey or voyage by train, boat or

aeroplane, can travel in the following classes -

(a)

(b)

(c)

E4.

By train -

@
(i)

In the territory - First class if available, otherwise second class;
Abroad;
In the class considered by the head of department to be in keeping with the

officer’s status, with due regard to the class by which persons of a comparable
status travel in the country or territory concerned.

By boat - First class: Provided that if that class is divided into various grades the
officer or employee shall travel in the cheapest grade.

By air - (i) in the territory - Standard service or economy class.

(i1)
(iii)

2

to and from countries adjoining the territory: Economy class;

Between and in countries and territories outside the territory and adjoining
territories: In the class which is considered by the head of department to be in
keeping with the officer’s or employee’s status, with due regard to the class
by which persons of a comparable status travel in and between the countries
and territories concerned.

Notwithstanding the provisions of regulation E4.1 the head of department

may, if he is satisfied that it is necessary and unavoidable, authorise an officer or employee to
travel in a more expensive class or grade than that prescribed.

EA4.

(a)

(b)

3

Notwithstanding any provisions to the contrary in this chapter -

a head of department or any other officer or employee with a salary equal or higher
than the salary pertaining to a post of Deputy Director (administrative) may, at his
discretion, subject to the proviso of regulation E3.3, travel in any class or grade if it
is necessary and unavoidable; and

any officer or employee other than an officer or employee referred to in paragraph
(a) may, at his discretion, travel in any class or grade provided that the expenditure
that may be met from public funds is limited to what it would have amounted to had
the officer or employee travelled in the prescribed class or grade.

Compulsory use of official motor transport
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ES. 1 If ahead of department is satisfied that the interest of South West Africa will
be best served thereby, he may, on the recommendation of the Secretary for Civic Affairs and
Manpower and notwithstanding any provisions to the contrary in this chapter, require an officer
or employee whose duties necessitate frequent or regular travelling on official duty to utilise such
official motor transport as may be deemed necessary for the efficient performance of his duties.

ES. 2 An officer or employee who is required in terms of the provisions of regulation
ES.1 to utilize official motor transport shall not be entitled to be provided with a driver at the
expense of his employer.

ES. 3 If an officer or employee, who is required in terms of the provisions of
regulation ES5.1 to use official owned motor transport, is not in possession of an appropriate
driver’s licence, the head of department may provide him with the necessary tuition at the expense
of the department and may pay from departmental funds all examination or driver’s licence fees,
the cost of photographs which must be affixed to the licence and the fee for any medical
examination required.

Amounts and Allowances Payable for the Voluntary Use of Privately-owned Motor
Transport or Public Transport

E6. The head of department may pay the following to an officer or employee who, in
terms of the provisions of regulations E3.1, E3.2 or E3.3, uses privately-owned motor transport
or a means of public transport instead of the proper means of transport for the undertaking of an
official journey -

(@) In the case of privately-owned motor transport which is used in terms of the
provisions of regulations E3.1, E3.2 or E3.3(a): The appropriate allowances in
respect of privately-owned motor transport, prescribed on the recommendation of
the Commission for the use of such transport.

(b) In the case of the privately-owned motor transport or a means of public transport
which is used in terms of the provisions of regulation E3.3(b): An amount equal to
what it would have cost, at official rate, where applicable, had the officer or
employee and any official passenger(s) accompanying him travelled by the proper
means of public transport (inclusive of the expenditure which would have been
defrayed from departmental funds to convey him and the passenger(s) to and from
the point of departure or arrival by means of public transport) in the absence of such
means of public transport by any other means of transport in terms of the provisions
of regulation E12: provided that -

(i)  reimbursement for the use of privately owned motor transport instead of
official motor transport shall not exceed the allowances mentioned in
paragraph (a); and

(i1))  expenditure incidental to journeys by means of public transport, such as
porterage (at railway stations and airports), surcharges on coupes and baggage
room fees, where applicable, shall be disregarded for the purposes of this
paragraph.

(c) In the case of other means of private transport: The amounts or allowances
determined on the recommendation of the Commission.

Commuted Transport Allowance
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E7. Notwithstanding any provisions to the contrary in this chapter, the head of
department may, on the recommendation of the Commission, pay a transport allowance on a
commuted basis to an officer or employee.

Payment of Commuted Transport Allowance during Periods of Leave and while Duties are
Performed which do not Necessitate the Use of Transport

E8. The payment of a commuted transport allowance to an officer or employee in terms
of the provisions of regulation E7, shall be continued during the periods indicated below, while
he is on leave or is performing duties not necessitating the use of transport -

(a) In the case of motor transport: Fourteen days in the aggregate during a year ending
on 31 December.

(b) In the case of transport other than motor transport: Any period in respect of which
the transport is placed at the disposal of his employer, whether or not it is used for
official purposes.

Travelling Privileges on Selection, Appointment, Termination of Services and Death

E9. 1 The head of department may grant a person who is resident in the territory and
who is a candidate for permanent appointment or promotion to a post in the government service,
the travelling privileges at the expense of the department approved on the recommendation of the
Commission, in order to enable him to report for an interview.

E9. 2 In cases where the local recruitment of suitable candidates is not possible, the
head of department may grant a person who is resident in the territory and who is appointed
permanently to a post in the government service an officer or employee (including an employee
on contract), travelling privileges at the expense of the department for himself and members of
his household from the place where he is recruited or the place where he is resident, whichever is
applicable, to the place where he is instructed to assume duty on the same conditions concerning
means of transport and classes and grades of travel as those prescribed in this chapter for
comparable officers and employees.

E9. 3 The head of department may, at the expense of the department, grant a person
who resides outside the territory and who is appointed permanently to a post in the government
service or on contract for a fixed period of time, the travelling privileges approved on the
recommendation of the Commission in respect of himself and members of his household.

E9. 4 The head of department may grant an officer or employee who on termination
of services qualifies for the retirement benefits prescribed in Chapter F, and household, travelling
privileges at the expense of the department from his place of residence to a place in the territory
where he and his household wishes to reside on the conditions concerning the means of transport
and classes and grades of travel prescribed in this chapter.

Form for the Submission of Claims
E10. Claims for the reimbursement of transport expenses which may be paid in terms of
the provisions of this chapter, excluding a commuted transport allowance, shall be made in a form

approved by the Commission.

Exceptional Cases
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E11. If circumstances arise which justify a departure from the provisions of this chapter
or which are not covered thereby, official travelling by such manner or means of transport or
payment of such compensation, expenses or allowances or the granting of such travelling
privileges may be approved or prescribed as recommended by the Commission.

CHAPTERF
TRANSFER EXPENDITURE AND TRANSPORT PRIVILEGES ON APPOINTMENT AND
ON TERMINATION OF SERVICES AND DEATH

Transfer of Officers and Employees within the Territory

F1. 1 (a)  Subject to the provisions of this chapter, an officer or employee who is
transferred and his household and personal effects, if any, may be
moved at the expense of his department, from one headquarters to
another within the territory.

(b) If an officer or employee is transferred at his own request no
expenditure in connection therewith shall be met from departmental
funds, and any absence from duty as a result of such transfer shall be
covered by the granting of vacation leave in terms of Chapter C:
Provided that the provisions of this paragraph shall not apply to an
officer or employee if the head of department is satisfied that such
transfer -

(i)  is in the interest of the department; or

(il))  is necessary in the interest of the officer’s or employee’s health
or that of a member of his household in which case the head of
department may, at his discretion, require the submission of a
supporting medical certificate.

F1. 2 If an officer or employee is transferred at the expense of his department, he
shall be deemed to travel on official duty and he and his household may be -

(a) granted the privileges prescribed in this Chapter and in Chapter E; and

(b) paid subsistence allowance in terms of the provisions of Chapter D: Provided that
the head of department may pay to the officer or employee subsistence allowance at
the full rate applicable to himself, in respect of each member of his household who
is 10 years old or older, and at half such rate in respect of each other member, for
the period necessarily spent in travelling from one headquarters