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The Government Notice which issues these regulations states that they have been made under  
section 256 of the Child Care and Protection Act 3 of 2015. This does not appear to be strictly 

correct. There are several provisions in the Act which authorise regulations (sections 37, 63, 91, 
117, 128, 153, 187, 199, 219, 239, 252 and 256) and several of these provisions  

seem to be relevant to these regulations.  
 

The Government Notice which issues these regulations repeals a large number of regulations 
made in terms of the Children’s Act 33 of 1960, which survived pursuant to section 258  

of the Child Care and Protection Act 3 of 2015: 
 

(i) Regulations made under the Children’s Act, 1960 (Act 33 of 1960): Natives, published under 
Government Notice R. 1086 of 22 July 1960, as amended by Government Notices R. 408 of 13 March 
1970, R. 409 of 20 March 1970, R. 1099 of 10 July 1970, R. 683 of 30 April 1971, R. 1791 of 8 
October 1971, R. 1842 of 20 October 1972, R. 2417 of 21 December 1973, R. 997 of 14 June 1974, 
R. 1000 of 14 June 1974, R. 445 of 7 March 1975, R. 1747 of 19 September 1975, R. 1620 of 3 
September 1976, R. 1798 of 9 September 1977, R. 1279 of 23 June 1978 and AG. 42 of 17 August 
1978; 

 
(ii)  Rules of Procedure in Children’s Court and at Proceedings in Magistrates’ Courts under Chapter VI 

of the Act and Regulations Relative to the Registration of Orders of Adoption and the Protection of 
Infants Issued in Terms of Section Ninety-two of the Children’s Act, 1960 (Act No. 33 of 1960), by the 
Minister of Social Welfare and Pensions in Respect of Races other than Bantu, published under 
Government Notice No. R523 of 30 March 1961;  

 
(iii) Regulations made under the Children’s Act, 1960, published under Government Notice No. R.2433 

of 10 December 1976, as amended by Government Notice No. R.2173 of 28 October 1977; 
 
(iv) Regulations made under the Children’s Act, 1960 (Act 33 of 1960): Basters in the Territory of South-

West Africa, published under Government Notice R. 295 of 4 March 1977, as amended by 
Government Notices R. 1749 of 2 September 1977, AG 63 of 29 September 1978 and AG. 79 of 30 
November 1978; 

 

http://www.lac.org.na/laws/2019/6829.pdf
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(v)  Regulations made under the Children’s Act, 1960 (Act 33 of 1960): Namas in the Territory of South-
West Africa, published under Government Notice R. 342 of 4 March 1977, as amended by 
Government Notices R. 1751 of September 1977, AG. 50 of 28 August 1978, AG. 59 of 25 September 
1978, AG. 38 of 5 June 1979 and AG. 90 of 28 September 1979; 

 
(vi) Regulations made under the Children’s Act, 1960 (Act 33 of 1960): Coloured Persons, published 

under Government Notice R. 69 of 4 March 1977, as amended by Government Notices R. 1750 of 
1977, AG. 51 of 28 August 1978 and AG 89 of 28 September 1979; 

 
(vii) Regulations made under the Children’s Act, 1960, published under Government Notice No. 554 of 

15 April 1977, as amended by Government Notice No. R.2082 of 14 October 1977; 
 
(viii) Regulations Relating to Children’s Status, published under Government Notice No. 267 of 3 

November 2008; and  
 
(ix)  any other regulations made under the Children’s Act, 1960 (Act No. 33 of 1960) in respect of any 

matter that is regulated by these regulations or by the Regulations Relating to Children’s Court 
Proceedings published under Government Notice No. 6 of 30 January 2019. 

 
 

ARRANGEMENT OF REGULATIONS 
 

CHAPTER 1 
PRELIMINARY 

 
1. Definitions 

 
CHAPTER 2 

SOCIAL WORKERS, CHILD PROTECTION ORGANISATIONS AND PROBATION 
OFFICERS 

 
2. Functions of designated social workers and designated child protection organisations 
3. Requirements for designation of social workers 
4. Requirements for designation of child protection organisations 
5. Requirements for designation of probation officers 
6. Conduct that may lead to refusal to renew, alteration or revocation of certificates 
7. Submission and examination of reports by social workers 
8. Fees payable to private social workers or child protection organisations 
 

CHAPTER 3 
RESIDENTIAL CHILD CARE FACILITIES, PLACES OF CARE, EARLY CHILDHOOD 

DEVELOPMENT CENTRES AND SHELTERS 
 

Part 1 
General regulations 

  
9. Standards for residential child care facilities, places of care, early childhood development 

centres and shelters 
10. Rights of children in residential child care facilities, places of care, early childhood 

development centres and shelters 
11. Complaints procedure in residential child care facilities, places of care, early childhood 

development centres and shelters  
12. Behaviour management in residential child care facilities, places of care, early childhood 

development centres and shelters 
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13. Reporting by staff members of residential child care facilities, places of care, early 
childhood development centres and shelters 

14. Appointment of boards for children’s homes and child detention centres 
15. Procedure for boards 
16. Requirements relating to managers and management of children’s home, child detention 

centres, places of care, early childhood development centres and shelters 
17. Requirements relating to persons working with children at children’s homes, child 

detention centres, places of care, early childhood development centres and shelters 
18. Keeping of records of children 
19. Administering medication to children in children’s homes, children detention centres, 

places of care, early childhood development centres and shelters  
20. Ratification of transfer of children in foster care and residential child care facility 
21. Appeals 
22. Leave of absence from foster care or residential child care facilities 

 
Part 2 

Registration and inspection 
 

23. Application for registration of children’s homes or child detention centres 
24. Application for registration of places of care, early childhood development centres or 

shelters  
25. Inspection of registered or unregistered residential child care facilities, places of care, early 

childhood development centres and shelters 
26. Identity cards for inspection of facilities 

 
CHAPTER 4 

REVIEW OF CERTAIN ORDERS BY CHILDREN’S COURT,  
CUSTODY, GUARDIANSHIP AND RIGHT OF ACCESS 

 
27. Review of certain orders by children’s court  
28. Proof of parentage  
29. Agreements on custody 
30. Application for custody 
31. Application for guardianship 
32. Application for restricting or denying access and right of reasonable access  
33. Temporary order restricting or denying access 

 
CHAPTER 5 

GUARDIANSHIP ON DEATH OF PERSON HAVING GUARDIANSHIP AND  
COMPLAINTS AGAINST GUARDIANS OR TUTORS 

 
34. Application for guardianship on death of person having guardianship 
35. Complaints against guardians or tutors 

 
CHAPTER 6 

PARENTING PLANS 
 

36. Parenting plans 
37. Registration of parenting plans 
38. Application for parenting plans to be made order of children’s court  
39. Application for amendment or termination of parenting plan or order concerning disputes 

relating to parenting plan  
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CHAPTER 7 
KINSHIP CARE 

 
40. Kinship care agreements 
41. Application relating to kinship care agreement amendment, termination or disputes  
42. Application for access to children placed in kinship care  

 
CHAPTER 8 

PROVIDERS OF PREVENTION AND EARLY INTERVENTION SERVICES 
 

43. Requirements relating to providers of prevention and early intervention services 
 

CHAPTER 9 
CHILD PROTECTION PROCEEDINGS 

 
44. Reporting of children suspected of being in need of protective services 
45. Procedure relating to self-reporting of children in need of protective services 
46. Removal of children to places of safety or other temporary safe care 
47. Written notice for removal of alleged offenders 
48. Recording of information by clerk of children’s court  
49. Reports by designated social workers 
50. Application for extension of court orders 
51. Resumption of case where child is found not to be in need of protective services  

 
CHAPTER 10 

FOSTER CARE 
 

52. Application for approval as prospective foster parent 
53. Register of prospective foster parents 
54. Assessment of prospective foster parents 
55. Renewal of registration of prospective foster parent 
56. Duties of foster parents 

 
CHAPTER 11 

CONTRIBUTION ORDERS 
 

57. Contribution orders 
58. Contribution order for maintenance of certain persons 

 
CHAPTER 12 
ADOPTION 

 
Part 1 

Domestic adoptions 
 

59. Application for approval as prospective adoptive parent 
60. Assessment of persons applying for approval as prospective adoptive parents 
61. Assessment of abandoned children for adoption  
62. Register of adoptable children and prospective adoptive parents 
63. Renewal of registration of prospective adoptive parents 
64. Consent to adoption 
65. Procedures to establish whereabouts of parent or guardian to give consent for adoption  
66. Adoption plans 
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67. Application for adoption of child 
68. Adoption reports by designated social workers 
69. Order for domestic adoption 
70. Recording of adoption in Adoption Register 
71. Application to note adoption in birth register 
72. Application for rescission of adoption order 
73. Expenses  
74. Advertisements 
75. Inspection of Adoption Register 

 
Part 2 

Inter-country adoptions 
 

76. Application of Part 1 
77. Accreditation to provide inter-country adoptions 
78. Overseas accredited bodies to act in Namibia  
79. Working agreements with overseas accredited bodies 
80. Children that may be considered for inter-country adoption 
81. Reports by Central Authority of State of origin 
82. Reports by Central Authority of receiving State  
83. Matching of prospective adoptive parents and adoptable children  
84. Consideration of inter-country adoption by children’s court 
85. Adoption of children by family members not habitually resident in Namibia  

 
CHAPTER 13 

PROTECTIVE MEASURES IN RESPECT OF CHILDREN 
 

Part 1 
Child-headed households 

 
86. Application for recognition of child-headed household 
87. Duties of adult supervisors in relation to child-headed households 
88. Withdrawal of designation of adult supervisor  
89. State maintenance grants in relation to child-headed household  
90. Children in child-headed household travelling outside Namibia 

 
Part 2 

Other protective measures 
 

91. Departure of children from Namibia 
92. Abandoned children left with approved authorities 

 
Part 3 

Licences, hours for participation in activities, night activities and reasonable access 
 

93. Definitions 
94. Reports of alleged contravention of Act or Labour Act 
95. Consent for children to participate in activities  
96. Rewards in respect of children participating in activities  
97. Licences for children to participate in income-generating activities  
98. Maximum hours for participation in activities 
99. Rest periods 
100. Safety, food and refreshments 
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101. Night activities  
102. Recreational areas 
103. Accommodation 
104. Reasonable access 
105. Offences relating to children participating in activities  

 
CHAPTER 14 

STATE GRANTS 
 

106. Application for State maintenance grant 
107. Application for foster parent grant 
108. Application for residential child care facility grant 
109. Application for child disability grant 
110. Application for short term emergency grant or assistance in kind 
111. General requirements relating to applications for grants 
112. Payment of grants 
113. Monitoring of grants 
114. Duration of grants 
115. Rate of grants 
116. Reinstatement of suspended or cancelled grants 

 
CHAPTER 15 

GENERAL 
 

117. Reporting on condition of children in prisons or police cells 
118. Conditions under which police register may be examined 
119. Police clearance certificates 
120. Service of documents and notification of parties 
 

Annexure 1: Forms 
Annexure 2: Fees chargeable by private social workers or child protection organisations  

 
CHAPTER 1 

PRELIMINARY 
 
Definitions 
 

1. In these regulations a word or an expression to which a meaning has been assigned 
in the Act has that meaning, and unless the context otherwise indicates -  
 
“Adoption Registrar” means a staff member of the Ministry designated as Adoption Registrar in 
terms of section 183 of the Act; 
 
“certificate of authorisation” means the certificate referred to in section 33(2) of the Act;  
 
“DNA testing” means a scientific test involving human deoxyribonucleic acid which is used to 
establish whether a person is the biological father or mother of a person;  
 
“HIV-testing” means any reliable medically-recognised test to determine the presence or absence 
of HIV infection in a person; 
 
“manager” means a manager of a residential child care facility, a place of care, early childhood 
development centre or shelter; 
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“messenger of the court” means a person appointed as a messenger of the court under section 14 
of the Magistrates’ Courts Act, and includes a police officer referred to in section 15 of that Act; 
 
“police clearance certificate” means the police clearance certificate referred to in section 238(5) 
of the Act; 
 
“RACAP” means the Register of Adoptable Children and Prospective Adoptive Parents referred 
to in section 171 of the Act; 
 
“Register of Prospective Foster Parents” means the Register of Prospective Foster Parents 
referred to in section 155(4) of the Act; 
 
“Social Work and Psychology Act” means the Social Work and Psychology Act, 2004 (Act No. 
6 of 2004); 
 

[The Social Work and Psychology Act 6 of 2004 has been  
replaced by the Health Professions Act 16 of 2024.] 

 
“the Act” means the Child Care and Protection Act, 2015 (Act No. 3 of 2015). 

 
CHAPTER 2 

SOCIAL WORKERS, CHILD PROTECTION ORGANISATIONS AND PROBATION 
OFFICERS 

 
Functions of designated social workers and designated child protection organisations 
 

2. A designated social worker or a designated child protection organisation who or 
which complies with - 

 
(a) regulation 3, in the case of a social worker; or 
 
(b) regulation 4, in the case of a child protection organisation, 
 

may perform the functions as authorised on the certificate of authorisation. 
 
Requirements for designation of social workers 
 

3. (1) A social worker may only be designated under section 33 of the Act, if the 
social worker - 
 

(a) submits proof that he or she is registered as a social worker in terms of Social Work 
and Psychology Act; 

 
[The word “the” is missing before the phrase “Social Work and Psychology Act”. The Social Work 

and Psychology Act 6 of 2004 has been replaced by the Health Professions Act 16 of 2024.] 
 
(b) has at least three years of continuous experience in the field of child care and 

protection or is working under the supervision of a social worker who has more than 
three years of continuous experience in child care and protection;  
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(c) has not been found to be unsuitable to work with children by the Social Work and 
Psychology Council of Namibia established under the Social Work and Psychology 
Act or by any court;  

 
[The Social Work and Psychology Act 6 of 2004 has been replaced by the Health Professions Act 

16 of 2024, which has revised the governing structures for health professions.] 
 
(d) has no previous conviction relating to child neglect or abuse, drug trafficking or any 

of the offences listed in section 238(8) of the Act whether committed in Namibia or 
elsewhere and provides the Minister with a police clearance certificate from - 

 
(i) Namibia, if the social worker is a Namibian citizen, permanent resident or has 

been residing in Namibia for the last five years; 
 
(ii) the country of origin, if the country of origin is different from Namibia; and  
 
(iii) any other country where the social worker has resided in the last five years, 

 
issued within six months before the date of designation; and  

 
(e) has the appropriate skills and interest to uphold the rights and interests of children in 

his or her work as confirmed by a written reference from any relevant person or 
institution.  

 
(2) A social worker seeking designation in terms of section 33 of the Act must make an 

application to the Minister on a form substantially corresponding to Form 1A and together with 
the application must submit information or proof that he or she complies with subregulation (1). 

 
(3)  Despite subregulation (2), the Minister may only designate a social worker to 

facilitate adoption if the social worker, in addition to complying with subregulation (1), has at 
least four years practical experience in adoption or court matters. 

 
(4) A social worker who is already performing functions assigned to designated social 

workers in terms of the Act prior to the commencement of these regulations - 
 
(a) must, within eight months of the commencement of these regulations, make an 

application to the Minister under subregulation (2) to be considered for designation 
to perform functions assigned to designated social workers in terms of the Act; and  

 
(b) may continue with the performance of such functions until such time as the 

certificate of authorisation is issued or refused. 
 

(5) The Minister must consider the application for designation and may - 
 
(a) grant the application in whole, if there is a need for the social worker to perform any 

of the functions assigned to designated social workers in terms of the Act; 
 
(b) grant the application in part, if there is a need for the social worker to perform any 

of the functions assigned to designated social workers in terms of the Act; or  
 
(c) refuse the application. 
 
(6) If an application for designation is - 
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(a) granted in whole, the Minister must issue the social worker with a certificate of 

authorisation on a form substantially corresponding to Form 1B, indicating the 
functions to be performed by the social worker;  

 
(b) granted in part, the Minister must issue the social worker with a certificate of 

authorisation on a form substantially corresponding to Form 1B, indicating the 
functions to be performed by the social worker in respect of which the designation 
is granted; or 

 
(c) refused or granted in part, the Minister must cause the social worker to be notified 

of the refusal or partial refusal and the reasons for the refusal. 
 
(7) The certificate of authorisation or the notice of refusal and reasons for refusal must 

be delivered to the social worker by hand, courier or registered post. 
 
(8) Subject to subregulation (1), a social worker who intends to renew his or her 

certificate of authorisation must submit the certificate of authorisation to the Minister for renewal 
at least three months prior to the date of expiry of the certificate, together with - 

 
(a) proof of registration as a social worker; and 
 
(b) a police clearance certificate issued not more than one year before the date of 

submission for renewal, 
 

and may at the time of applying for the renewal of the certificate make an application for 
designation in respect of any other additional function, and if the application in respect of 
additional function is granted the Minister must amend the certificate of authorisation. 
 
Requirements for designation of child protection organisations 
 

4. (1) A child protection organisation may only be designated under section 33 of 
the Act, if the child protection organisation - 

 
(a) is registered with the appropriate authority, in cases where registration is required; 
 
(b) is a non-profit organisation in the form of a registered trust or a legal person; 
 
(c) has the necessary capacity and expertise to perform functions in terms of the Act; 
 
(d) has a constitution or other founding document that includes the provision of child 

care and protection services; 
 
(e) has the ability to respond to the needs of children with special needs and disabilities 

directly or through appropriate referrals; 
 
(f) if seeking State funding, demonstrates a sound financial management and efficiency, 

economy and effectiveness of its programmes; and 
 
(g) employs one or more social workers who are issued with certificates of authorisation 

under regulation 3.  
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(2) A child protection organisation seeking designation in terms of section 33 of the Act 
must make an application to the Minister on a form substantially corresponding to Form 1C and 
together with the application must submit information or proof that it complies with subregulation 
(1), including - 

 
(a) a business plan of the organisation; 
 
(b) audited financial statements for the previous financial year, or if the audited 

statements cannot be furnished, such financial statements as are available 
accompanied by a sworn statement as to why audited statements cannot be furnished; 

 
(c) proof of registration under subregulation (1)(a), if applicable; 
 
(d) proof of registration as a social worker under the Social Work and Psychology Act 

in respect of all social workers employed by the organisation; 
 

[The Social Work and Psychology Act 6 of 2004 has been  
replaced by the Health Professions Act 16 of 2024.] 

 
(e) the constitution or other founding document of the organisation; 
 
(f) police clearance certificates issued within six months of the date of application for 

designation in respect of all social workers and any other persons employed by the 
organisation who work directly with children; and  

 
(g) other documents as may be relevant to the application. 
 
(3) A child protection organisation which is already performing functions assigned to 

designated child protection organisations in terms of the Act prior to the commencement of these 
regulations - 

 
(a) must, within eight months of the commencement of these regulations, make an 

application to the Minister under subregulation (2) for the organisation to be 
considered for designation to perform functions assigned to designated child 
protection organisations; and 

  
(b) may continue with the performance of such functions until such time as the 

certificate of authorisation is issued or refused. 
 
(4) The Minister must consider the application for designation and may - 
 
(a) grant the application in whole, if there is a need for the child protection organisation 

to perform any of the functions assigned to designated child protection organisations 
in terms of the Act; 

 
(b) grant the application in part, if there is a need for the child protection organisation to 

perform any of the functions assigned to designated child protection organisations 
in terms of the Act; or  

 
(c) refuse the application. 
 
(5) If an application for designation is - 
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(a) granted in whole, the Minister must issue the child protection organisation with a 
certificate of authorisation on a form substantially corresponding to Form 1B, 
indicating the functions to be performed by the organisation;  

 
(b) granted in part, the Minister must issue the child protection organisation with a 

certificate of authorisation on a form substantially corresponding to Form 1B, 
indicating the functions to be performed by the child protection organisation in 
respect of which the designation is granted; or 

 
(c) refused or granted in part, the Minister must cause the child protection organisation 

to be notified of the refusal or partial refusal and the reasons for the refusal. 
  
(6) The certificate of authorisation or the notice of refusal and reasons for refusal must 

be delivered to the child protection organisation by hand, courier or registered post. 
 
(7) Subject to subregulations (1) and (2), a child protection organisation that intends to 

renew its certificate of authorisation must submit the certificate of authorisation to the Minister 
for renewal at least three months prior to the date of expiry of the certificate, together with - 

 
(a) proof of registration of the organisation, if applicable; 
 
(b) proof of registration of all social workers employed by the organisation; and 
 
(c) police clearance certificates issued not more than one year before the date of 

submission for renewal in respect of all social workers and any other persons 
employed by the organisation who work directly with children, 

 
and may at the time of applying for the renewal of the certificate make an application for 
designation in respect of any other additional function, and if the application in respect of 
additional function is granted the Minister must amend the certificate of authorisation. 
 
Requirements for designation of probation officers 
 

5. (1) A social worker may only be designated as a probation officer under section 
35 of the Act, if the social worker - 

 
(a) submits proof that he or she is registered as a social worker in terms of the Social 

Work and Psychology Act; 
 

[The Social Work and Psychology Act 6 of 2004 has been  
replaced by the Health Professions Act 16 of 2024.] 

 
(b) has experience or skills appropriate to the powers and functions of a probation officer 

as confirmed by a written reference from any relevant person or institution; and 
 
(c) in the case of a social worker seeking designation to work with children - 
 

(i) has not been found unsuitable to work with children by the Social Work and 
Psychology Council of Namibia established under the Social Work and 
Psychology Act or by any court; and 

 
[The Social Work and Psychology Act 6 of 2004 has been replaced by the Health Professions Act 

16 of 2024, which has revised the governing structures for health professions.] 
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(ii) has no previous conviction relating to child neglect or abuse, drug trafficking 
or any of the offences listed in section 238(8) of the Act whether committed 
in Namibia or elsewhere and provides the Minister with a police clearance 
certificate from - 

 
(aa) Namibia, if the social worker is a Namibian citizen, permanent resident 

or has been residing in Namibia for the last five years; 
 
(bb) the country of origin, if the country of origin is different from Namibia; 

and  
 
(cc) any other country where the social worker has resided in the last five 

years, 
 
issued within six months before the date of designation. 

 
(2) A social worker seeking designation as a probation officer in terms of section 35 of 

the Act must make an application to the Minister on a form substantially corresponding to Form 
1D and together with the application must submit information or proof that he or she complies 
with subregulation (1). 

 
(3) The Minister must consider the application for designation as a probation officer and 

may - 
 
(a) grant the application in whole, if there is a need for the social worker to perform any 

of the functions assigned to probation officers in terms of the Act; 
 
(b) grant the application in part, if there is a need for the social worker to perform any 

of the functions assigned to probation officers in terms of the Act; or  
 
(c) refuse the application. 
 
(4) If an application for designation as a probation officer is - 
 
(a) granted in whole, the Minister must issue the social worker with a certificate of 

authorisation on a form substantially corresponding to Form 1E, indicating that the 
social worker is designated to work with - 
 
(i) child offenders; 
 
(ii) adult offenders; or 
 
(iii) both child and adult offenders; 
 

(b) granted in part, the Minister must issue the social worker with a certificate of 
authorisation on a form substantially corresponding to Form 1E, indicating that the 
social worker is designated to work with - 
 
(i) child offenders; 
 
(ii) adult offenders; or 
 
(iii) both child and adult offenders; or 



Republic of Namibia 13 Annotated Statutes  

REGULATIONS 
Child Care and Protection Act 3 of 2015 

Child Care and Protection Regulations 
 

 

 
(c) refused or granted in part, the Minister must cause the social worker to be notified 

of the refusal or partial refusal and the reasons for the refusal. 
 
(5) The certificate of authorisation or the notice of refusal and reasons for refusal must 

be delivered to the social worker by hand, courier or registered post. 
  
(6) A person considered to have been appointed as a probation officer in terms of section 

35(3) of the Act must, within eight months of the commencement of these regulations, make an 
application to the Minister under subregulation (2) to be issued with a certificate of authorisation. 

 
(7) A certificate of authorisation is valid for a period of five years and may be renewed 

in accordance with subregulation (8). 
 
(8) Subject to subregulation (1), a probation officer who inteds to renew his or her 

certificate of authorisation must submit the certificate of authorisation to the Minister for renewal 
at least three months prior to the date of expiry of the certificate, together with - 

 
[The word “intends” is misspelt in the Government Gazette, as reproduced above.] 

 
(a) proof of registration as a social worker; and 
 
(b) police clearance certificate issued not more than one year before date of submission 

for renewal, 
 

and may at the time of applying for the renewal of the certificate make an application for 
designation as a probation officer in respect of any other additional category of offenders, and if 
the application in respect of additional category is granted the Minister must amend the certificate 
of authorisation. 

 
[The word “any” appears to have been omitted in the phrase “in respect of additional category”.] 

 
Conduct that may lead to refusal to renew, alteration or revocation of certificates 
 

6. (1) A certificate of authorisation issued to - 
 

(a) a social worker or a child protection organisation under section 33 of the Act; or 
 
(b) a social worker designated as a probation officer under section 35 of the Act, 
 

may not be renewed, or may be altered or revoked as contemplated in subregulation (2). 
 

(2) The Minister may refuse to renew, or may alter or revoke a certificate of 
authorisation referred to in subregulation (1), if the Minister is satisfied that - 

 
(a) in the case of a social worker referred to in subregulation (1)(a) or (b), the social 

worker - 
 
(i) performs functions or exercises powers not authorised by the certificate of 

authorisation; 
 
(ii) contravenes or fails to comply with the Act or the Social Work and 

Psychology Act; 
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[The Social Work and Psychology Act 6 of 2004 has been  
replaced by the Health Professions Act 16 of 2024.] 

 
(iii) repeatedly fails to submit reports timeously as required under this Act; 
 
(iv) is not acting or lacks the ability to act in the best interests of children; 
 
(v) is convicted of any crime listed in section 238(8) of the Act; or 
 
(vi) is arrested for any crime listed in section 238(8) of the Act; 
 

(b) in the case of child protection organisation referred to in subregulation (1)(a) - 
 

[The article “a” is missing before the term “child protection organisation”.] 
 
(i) the child protection organisation performs functions or exercises powers not 

authorised by the certificate of authorisation; 
 
(ii) the child protection organisation contravenes or fails to comply with the Act; 
 
(iii) any of the social workers employed by the child protection organisation -  
 

(aa)  performs functions or exercises powers not authorised by the certificate 
of authorisation; 

 
(bb) contravenes or fails to comply with the Act or the Social Work and 

Psychology Act; 
 

[The Social Work and Psychology Act 6 of 2004 has been  
replaced by the Health Professions Act 16 of 2024.] 

 
(cc) repeatedly fails to submit reports timeously; 
 
(dd) is not acting or lacks the ability to act in the best interests of children;  
 
(ee) is convicted of any crime listed in section 238(8) of the Act; or 
 
(ff) is arrested for any crime listed in section 238(8) of the Act,  
 
and the child protection organisation fails to take appropriate action.  

 
(3) The Minister must - 
 
(a) notify a social worker or a child protection organisation of his or her intention not to 

renew, to alter or revoke the certificate of authorisation at least seven days prior to 
the date of the intended action;  

 
(b) afford the social worker or child protection organisation an opportunity to make 

representations on the matter before the Minister makes his or her decision; and 
 
(c) take into consideration any representations made under paragraph (b) when making 

his or her decision.  
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(4)  A notice referred to in subregulation (3) must be delivered to the social worker or 
the child protection organisation by hand, courier, facsimile or electronic mail.  

 
Submission and examination of reports by social workers 
 

7. (1) A social worker who has finalised a report required by the children’s court 
under sections 33(7), 47(2)(g) or 139(1) of the Act must submit a signed copy of the report to a 
staff member referred to in section 33(7) of the Act within two days after the finalisation of the 
report and before the report is submitted to the court. 

 
(2) The report referred to in subregulation (1) must be submitted to the staff member by 

hand, fax or electronic mail.  
 
(3) Unless the deadline for submission of the report to the children’s court necessitates 

a shorter period for examination, the staff member must conclude the examination of the report 
within five days from the date of receipt of the report and must communicate the outcome of his 
or her examination forthwith to the social worker and the social worker must insofar as possible 
rectify any defect in the report before the report is submitted to the court.  

 
(4) For the purposes of section 33(8) of the Act, the staff member may require the social 

worker who produced the report to - 
 
(a) correct any error in the report; 
 
(b) collect additional information to supplement the content of the report; 
 
(c) consult with any person or institution as identified by the staff member; 
 
(d) re-interview a person or institution already consulted by the social worker; or 
 
(e) re-write the report in accordance with guidelines provided by the staff member, 
 

within a specified period and after which the report must be re-submitted to the staff member for 
re-examination. 

 
(5) After the report is examined by the staff member in terms of this regulation, the 

report must be submitted to the children’s court without any delay. 
 
(6) The social worker must attempt to finalise the report timeously in order to allow the 

staff member to examine or re-examine the report before any deadline for submission of the report 
to the court, and, if necessary, may seek an extension of the deadline pursuant to section 48(1) or 
139(2) of the Act. 

 
Fees payable to private social workers or child protection organisations  
 

8. A private social worker or child protection organisation may charge fees not 
exceeding the fees specified in Annexure 2 for rendering services specified in that Annexure. 
 

CHAPTER 3 
RESIDENTIAL CHILD CARE FACILITIES, PLACES OF CARE, EARLY CHILDHOOD 

DEVELOPMENT CENTRES AND SHELTERS 
 

Part 1 
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General regulations 
 
Standards for residential child care facilities, places of care, early childhood development 
centres and shelters 
 

9. In addition to the standards specified in section 71 of the Act, a residential child care 
facility, place of care, early childhood development centre and shelter must -  

 
(a) comply with the applicable building plan regulations, where applicable; 
 
(b) comply with any applicable standards as may be issued and published by the 

Ministry or as may be revised; 
 
(c) have documents of ownership of the premises, lease agreement for the premises or 

any other documents indicating right to occupy the premises;  
 
(d) show compliance with regard to construction and safety requirements, where 

applicable; and  
 
(e) have a first aid kit which complies with any standards as may be issued by the 

Ministry from time to time. 
 

Rights of children in residential child care facilities, places of care, early childhood 
development centres and shelters 
 

10. (1) A child who is cared for in a residential child care facility has the right to -  
 
(a) be promptly informed in a language which he or she understands of the reason for 

his or her admission or detention in the residential child care facility; 
 
(b) have his or her parent, guardian, next of kin or any other person who was caring for 

the child immediately prior to the admission of the child to the facility informed 
within 48 hours of admission of the residential child care facility to which the child 
has been admitted or detained and the reason for the child’s admission or detention; 

 
(c) regularly communicate with, and be visited by, his or her parents, guardian, next of 

kin, social worker, probation officer, manager, religious counsellor, health care 
professional, psychologist, legal practitioner, social auxiliary worker or community 
child care worker, unless a court made an order to the contrary or unless the child 
chooses not to communicate or be visited, but the timing and frequency of such visits 
may be reasonably regulated by the relevant social worker; 

 
(d) adequate nutrition, clothing, nurturing, access to health care and the same quality of 

care as other children in the facility, taking into account any special needs that the 
child may have; 

 
(e) be consulted and express his or her views according to his or her abilities about 

significant decisions affecting him or her; 
 
(f) reasonable privacy, possession and protection of his or her personal belongings; 
 
(g) be informed that prohibited items in his or her possession may be removed and 

withheld; 
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(h) be informed of the behaviour that is expected of him or her by carers, the 

consequences of his or her failure to meet the expectations of carers and assistance 
that he or she may expect from the carers regarding the attaining of such behavioural 
expectations; 

 
(i) care and intervention which respects, protects and promotes his or her cultural, 

religious and linguistic heritage and the right to learn about and maintain the 
heritage; 

 
(j) positive discipline appropriate to his or her level of development; 
 
(k) education, training or learning opportunities appropriate to his or her level of 

maturity, aptitude and ability; 
 
(l) respect and protection from exploitation and neglect; 
 
(m) opportunities of learning and developing his or her capacity to demonstrate respect 

and care for others; 
 
(n) access to an interpreter or other necessary support, if language or disability is a 

barrier in consulting the child on decisions affecting his or her custody or care and 
development; 

 
(o) privacy during discussions with people referred to in paragraph (c) unless a court 

makes an order to the contrary or unless he or she chooses otherwise; 
 
(p) access to community activities and structures, unless a court makes an order to the 

contrary; and 
 
(q) be informed, on admission to the facility and at any time after being admitted to the 

facility, of the procedure to be followed if he or she wishes to lodge a complaint of 
any nature. 

 
(2) A child who is cared for in a place of care, early childhood development centre or 

shelter has the right to - 
 

(a) adequate nutrition, nurturing, access to health care appropriate to the period of care 
and the age of the children in question and to be given the same quality of care as 
other children in the facility, taking into account the age of the child and any special 
needs that the child may have; 

 
(b) be consulted and to express his or her views according to his or her abilities about 

decisions affecting him or her; 
 
(c) reasonable privacy, possession and protection of his or her personal belongings; 
 
(d) be informed that prohibited items in his or her possession may be removed and 

withheld; 
 
(e) be informed of the behaviour that is expected of him or her by carers, the 

consequences of his or her failure to meet the expectations of carers and assistance 
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that he or she can expect from the carers regarding the attaining of such behavioural 
expectations; 

 
(f) care and intervention which respects, protects and promotes his or her cultural, 

religious and linguistic heritage and the right to learn about and maintain the 
heritage, according to his or her duration of stay; 

 
(g) positive discipline appropriate to his or her level of development; 
 
(h) education, training or learning opportunities appropriate to his or her level of 

maturity, aptitude and ability according to his or her duration of stay; 
 
(i) respect and protection from exploitation and neglect; and  
 
(j) be informed, on admission to the facility and at any time after being admitted to the 

facility, of the procedure to be followed if he or she wishes to lodge a complaint of 
any nature. 

 
Complaints procedure in residential child care facilities, places of care, early childhood 
development centres and shelters 
 

11. (1) A residential child care facility excluding a private home or a private or public 
hospital serving as a place of safety, a place of care, an early childhood development centre and 
a shelter must have a complaints procedure which is set out in writing, and in the case of a 
children’s home or a child detention centre, the complaints procedure must be approved by the 
board. 
 

(2) The complaints procedure contemplated in subregulation (1) must - 
 
(a) be appropriate to the age and stage of development of the children at the facility; 
 
(b) allow for children to complain about particular incidents or staff members; 
 
(c) be accessible to the children; 
 
(d) be structured in such a manner that it does not cause conflict; 
 
(e) encourage restorative justice interventions, where appropriate; and 
 
(f) provide fair procedures for persons against whom allegations are made. 
 
(3) A child must be informed of the complaints procedure on admission to the facility, 

place of care, centre or shelter. 
 
Behaviour management in residential child care facilities, places of care, early childhood 
development centres and shelters 
 

12. (1) The manager and staff members of a residential child care facility excluding 
a private home or a private or public hospital serving as a place of safety, a place of care, an early 
childhood development centre and a shelter must endeavour to promote positive discipline by - 

  
(a) ensuring that children are provided with skills and support which enable constructive 

and effective social behaviour; 
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(b) demonstrating the expected behaviour by modelling their attitudes and interactions 

with the children; 
 
(c) ensuring that children feel respected and are physically, emotionally and socially 

safe when carers provide positive discipline; and 
 
(d) ensuring, through programmes and effective role modelling, that children are given 

the opportunity and encouragement to demonstrate and practice positive behaviour. 
 
(2) The following behaviour management actions are prohibited - 
 
(a) group punishment for individual behaviour; 
 
(b) threats of removal or removal from a developmental or therapeutic programme; 
 
(c) humiliation or ridicule; 
 
(d) corporal punishment; 
 
(e) deprivation of basic rights and needs such as food and clothing; 
 
(f) deprivation of access to family members or other persons; 
 
(g) denial of visits, telephone calls or correspondence with family members or guardians 

outside the specific development plan of the child; 
 
(h) isolation, except for the temporary removal of a child from a specific environment 

or activity for a brief period as a form of positive discipline, but the child may not 
be left completely alone during that period; 

 
(i) bodily restraint, except where it is necessary to restrict the movement of a child by 

means of one or more persons holding the child for a brief period in an emergency 
situation in order to prevent the child from harming or endangering himself or herself 
or other persons;  

 
(j) assignment of exercise or chores which may be harmful to the child or which is age-

inappropriate to the child; 
 
(k) verbal abuse and any act which is likely to cause emotional or physical harm to the 

child; 
 
(l) punishment by another child;  
 
(m) measures which demonstrate discrimination on the basis of cultural or linguistic 

heritage, sex, race, religion or HIV status; and 
 
(n) undue influence by service providers regarding the imposition of their own personal 

beliefs on the child. 
 
Reporting by staff members of residential child care facilities, places of care, early 
childhood development centres and shelters 
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13. (1) Subject to subregulation (4), a staff member of residential child care facility, 
place of care, early childhood development centre or shelter must report to the manager the 
following incidents - 

 
(a) the removal or attempted removal of a child from the facility, place of care, centre, 

shelter or programme by a person who is not authorised to do so; 
 
(b) accident or illness of a child which requires medical attention; 
 
(c) any irregular or dysfunctional behaviour or health problem of a child; 
 
(d) allegations of physical, psychological, emotional, sexual or verbal abuse of a child; 
 
(e) absence of a child from the facility without permission pursuant to section 87 of the 

Act, where applicable; 
 
(f) where a child has disappeared from the facility;  
 
(g) interventions by members of the police; 
 
(h) the death or injury of a child; 
 
(i) any criminal charge or conviction of a staff member, volunteer or other persons 

involved in the facility, place of care, centre or shelter; 
 
(j) substance abuse or drug dealing by a child in the care of the facility regardless of 

where the substance abuse or drug dealing takes place;  
 
(k) substance abuse or drug dealing by staff members or any other person who is present 

on the premises of the facility; 
 
(l) a child, staff member or any other person being under the influence of alcohol at the 

facility, place of care, centre or shelter; 
 
(m) any strike by staff members at the facility, place of care, centre or shelter; 
 
(n) any physical altercation involving staff members or other adults at the facility, place 

of care, centre or shelter; or  
 
(o) any other unusual circumstances that are likely to affect the safety or well-being of 

a child at the facility, place of care, centre or shelter. 
 
(2) The reporting under subregulation (1) must be made within 24 hours of the discovery 

of the incident referred to in that subregulation or as soon as the staff member assumes duty, 
whichever occurs first. 

 
(3) After being notified of an incident contemplated in subregulation (1) which involves 

or directly affects a child, the manager must forthwith notify the parent, guardian or care-giver of 
the child of the date, time and nature of the incident and steps taken. 

 
(4)  This regulation applies to a private home or a private or public hospital serving as a 

place of safety only in respect of the events referred to in subregulation (1)(a) to (h) and in that 
case, the reporting must be made to - 
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(a) a person or social worker in charge of that home or hospital; or  
 
(b) the Permanent Secretary,  

 
who must make the notification required in terms of subregulation (3).  
 
Appointment of boards for children’s homes and child detention centres 
 

14. (1) The board of a privately operated children’s home or child detention centre 
must be appointed by the holder of the certificate of registration under section 72(2)(b) of the Act 
by calling for application by interested persons to be appointed as members of the board. 

 
(2) A call for application under subregulation (1) must be made in a local or national 

newspaper circulating in the area where the home or centre is situated and must be in the official 
language and may also be in such other languages as may be appropriate to the area where the 
home or centre is situated.  

 
(3) The application must be made in writing and must be accompanied by curriculum 

vitae of the applicant. 
 
(4) Persons to be appointed as members of the board must include - 
 
(a) at least one person and not more than five persons from the community in which the 

home or centre is situated, including at least one person with the ability to monitor 
financial issues; 

 
(b) one member from any health profession; 
 
(c) a staff member of the children’s home or child detention centre; 
 
(d) one member representing the interests of the residents of the home or centre; and 
 
(e) the manager of the home or centre. 
 
(5) A person may not be appointed as a member of a board if such person has any 

conflict of interest that may hinder the performance of his or her functions as a member of the 
board. 

 
(6) A member of a board must be appointed for a period of three years, but in order to 

allow for effective leadership transition, the holder of the certificate of registration may extend 
the term of office of any four members for a further period not exceeding three years. 

 
(7) Every member of the board must be in possession of a police clearance certificate. 
 
(8) A holder of a certificate of registration must, after having appointed the members of 

the board, furnish the Minister with a list of the names of the persons appointed as members of 
the board and indicate the capacity of each member appointed as contemplated in subregulation 
(4), within 14 days of appointment, and the Minister may request further information about the 
capacities of members.  

 
(9) Unless a vacancy does not affect the minimum number of members required in terms 

of section 72(1) of the Act or substantially affect the efficient functioning of the board, the 
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children’s home or child detention centre, a vacancy on a board must be filled in accordance with 
this regulation and the person so appointed is appointed for the remainder of the unexpired portion 
of the term of office of the member who vacated the board.  

 
(10) A member of a board vacates his or her office, if the member - 
 
(a) is convicted of an offence referred to in section 238(8) of the Act; 
 
(b) contravenes subregulation (5); or  
 
(c) resigns after giving at least 30 days written notice to the holder of the certificate of 

registration and chairperson of the board, or in the case of a chairperson, after giving 
at least 30 days written notice to the holder of the certificate of registration. 

 
Procedure for boards 
 

15. (1) A board must function according to the following procedures - 
 
(a) the board must meet as often as the business of a board requires but at least once in 

every three months during each year;  
 
(b) a board must at its first meeting elect a chairperson, a treasurer and a secretary of the 

board; 
 
(c) a simple majority of all members of a board present at a meeting of the board forms 

a quorum at that meeting; 
 
(d) the decision of a board must as far as possible be made by consensus, but where a 

matter is put to the vote, a simple majority of the members of the board present at a 
meeting constitutes a decision of the board and in the event of an equality of votes, 
the person presiding at the meeting has a casting vote in addition to his or her 
deliberative vote;  

 
(e) a board may request the attendance of, or a report by, a staff member of a children’s 

home or a child detention centre in a matter before or to be considered by the board, 
and may be addressed by a child who is residing at the home or centre, either at the 
request of the board or the child; 

 
(f) a board must take or cause to be taken minutes of all of its meetings, which must 

include a summary of the discussions and a record of all decisions taken; 
 
(g) a board must circulate or cause to be circulated the minutes of the previous meeting 

together with an agenda of the next meeting at least two weeks prior to the next 
meeting, but in a case of urgent meeting this requirement may be dispensed with by 
the chairperson; and 

 
(h) a board may decide on its own procedures regarding matters not provided for in this 

regulation, but the members of the board must reach consensus on those procedures, 
failing which the procedure contemplated in paragraph (d) must be followed. 

 
(2) A board must ensure that its members - 
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(a) understand the legal framework under which children’s homes or child detention 
centres operate; and 

 
(b) perform their duties in good faith and in the best interests of the children, residing in 

the home or centre, pursuant to section 3 of the Act. 
 
(3) A board must - 
 
(a) provide support and advice to the manager of the children’s home or child detention 

centre; 
 
(b) evaluate the performance of the manager of the home or centre; 
 
(c) monitor, review and approve the annual budget for the home or centre;  
 
(d) monitor, review and approve the business plan of the home or centre; and 
 
(e) ensure that assets of the home or centre are maintained and protected.  
 
(4) A board must ensure that it receives quarterly written reports from the manager of 

the home or centre, and if the manager fails to provide the quarterly written reports, the board 
may institute disciplinary proceedings against the manager. 
 
Requirements relating to managers and management of children’s home, child detention 
centres, places of care, early childhood development centres and shelters  
 

16. (1) The manager is responsible for the day to day operation of the children’s 
home, child detention centre, place of care, early childhood development centre or shelter. 
 

(2) When selecting a suitable candidate to be appointed as the manager of a State-owned 
children’s home, child detention centre or shelter, the Minister must consider whether the 
candidate - 

 
(a) has specialised knowledge of child care and protection;  
 
(b) has proven leadership ability; 
 
(c) is able to demonstrate management and administration skills; and 
 
(d) has knowledge and experience of the particular programmes that the home, centre or 

shelter provides.  
 
(3) The manager and the board, in the case of a children’s home or a child detention 

centre, must strive for a co-operative relationship characterised by openness and trust. 
 
(4) The board is responsible for the approval of administrative and operational policy of 

a children’s home or a child detention centre.  
 
Requirements relating to persons working with children at children’s homes, child 
detention centres, places of care, early childhood development centres and shelters 
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17. (1) A person rendering services to children at a children’s home, child detention 
centre, place of care, early childhood development centre or shelter, excluding persons who do 
not work directly with the children, must possess the following skills as appropriate to their role - 

 
(a) the ability to implement the programmes in the home, centre, place of care or shelter; 
 
(b) skills or training on the identification of irregular or dysfunctional behaviour, 

developmental delays and physical disabilities in children; 
 
(c) the ability to identify, record and report on the progress and developmental needs of 

children; 
 
(d) the ability to design and produce stimulating indoor and outdoor activities and 

routines according to the developmental needs of the children; 
 
(e) the ability to stimulate, extend and promote all-round development through 

appropriate adult-child, adult-adult and child-child interactions to enhance 
emotional, cognitive, spiritual, physical and social development; and 

 
(f) the ability to provide development programmes that are appropriate to the needs of 

the children to whom the services are provided, including, where relevant, children 
with disabilities, chronic illnesses or other special needs. 

 
(2) The qualifications of persons rendering services as contemplated in subregulation 

(1) must be in accordance with guidelines and requirements as may be issued by the Minister 
from time to time. 

 
(3) A person - 
 
(a) employed or engaged at a home, place of care, centre or shelter must within three 

months after the commencement of these regulations; or 
 
(b) to be employed or be engaged at a home, place of care, centre or shelter must prior 

to his or her employment or engagement by the home, place of care, centre or shelter, 
 

provide the home, place of care, centre or shelter with - 
 
(i) a certified copy of his or her identity document; 
 
(ii) proof of his or her skills, qualifications or training required in terms of the Act; and 
 
(iii) a police clearance certificate. 

 
(4) A person rendering services to children at a children’s home, place of care, centre or 

shelter who works directly with children in such home, place, centre or shelter must be able to 
communicate with children in a language or manner which the children understand, either directly 
or through an intermediary who can be contacted at any time. 

 
(5) If a children’s home, place of care, centre or shelter accommodates children with 

special developmental or behavioural needs, such home, place, centre or shelter must employ one 
or more persons with specialised skills in dealing with such children to provide appropriate 
specialised services. 
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Keeping of records of children 
 

18. (1) An owner or a person in charge of a children’s home, child detention centre, 
place of care, early childhood development centre or shelter must keep a separate file in respect 
of each child in which the following information must be recorded or filed - 

 
(a) full names of the child; 
 
(b) date of admission of the child to the children’s home, centre, place or shelter; 
 
(c) date on which the attendance of the child at the children’s home, centre, place or 

shelter is terminated; 
 
(d) all documents relating to the child, received at the time of admission of the child to 

the children’s home, place, centre or shelter; 
 
(e) any document relating to the child, including correspondence, copies of any relevant 

medical reports and any reports relating to the achievements and skills of the child; 
 
(f) reports by the provider of a programme within the facility, place, centre or shelter 

on the development of the child with particular reference to any irregular behavioural 
pattern or possible deviations from the normal development of the child having due 
regard to his or her age;  

 
(g) reports on any significant injury observed at the time of admission or during the stay 

of the child at the facility, place, centre or shelter, including any observations which 
may relate to possible abuse of the child;  

 
(h) the written consent of the parent, guardian or care-giver of the child referred to in 

regulation 19; 
 
(i) complaints made by a child in terms of the complaints procedure contemplated in 

regulation 11, together with a record of any follow-up or action taken in respect of 
such complaints; and 

 
(j) any serious disciplinary problem experienced in respect of the child including a 

record of any actions taken in respect of such problem. 
 
(2) A register kept in terms of this regulation must be kept in a secure manner and for a 

period of at least - 
 

(a) 10 years in the case of a children’s home or child detention centre; or 
 
(b) two years in the case of a place of care, early childhood development centre or 

shelter, 
 

after the date which a child has left the home, centre, place, centre or shelter, and in the case of a 
residential child care facility the file must be transferred to the Ministry for archiving purposes 
after the period referred to in paragraph (a). 

 
[The word “centre” is repeated in the closing phrase, but the first usage refers to a  

child detention centre and the second refers to an early childhood development centre.] 
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(3) Access to any records in a file kept in terms of this regulation is controlled by the 
manager and access to the file may only be given to a person who shows that such access is in the 
best interests of the child to whom the records relate. 
 
Administering medication to children in children’s homes, children detention centres, 
places of care, early childhood development centres and shelters  

 
19. (1) Subject to subregulation (2), in the event that a child requires medication 

supplied by the parent, guardian or care-giver and parental powers in respect of the child have not 
been transferred to the children’s home, children detention centre, place of care, early childhood 
development centre or shelter, the parent, guardian or care-giver must provide the facility with 
written consent for the facility to administer the medication to the child. 

 
(2) The consent referred to in subregulation (1) must be co-signed by the person at the 

facility who is responsible for administering the medication referred to in that subregulation and 
a witness must be present when the medication is administered.  

 
Ratification of transfer of children in foster care and residential child care facility 

 
20. (1) A directive made by the Minister to transfer a child under section 82(2) of the 

Act must, together with a copy of the report of the social worker made in terms of section 82(3) 
of the Act, be submitted to the clerk of the children’s court having jurisdiction to consider 
ratification within seven days after the directive was issued. 

 
(2) If the children’s commissioner ratifies the directive referred to in subregulation (1), 

the children’s commissioner must indicate such ratification by affixing the official stamp of the 
children’s court to the directive and must return the ratified directive to the Minister without delay 
for implementation. 

 
(3) If the children’s commissioner does not ratify the directive referred to in 

subregulation (1), the clerk of the court must in writing communicate to the Minister the decision 
by the children’s commissioner without delay, and the children’s commissioner may direct that 
any other appropriate steps be taken in terms of the Act. 

 
Appeals 
 

21. An appeal to a children’s court contemplated in section 85(1) of the Act must be - 
 
(a) made on a form substantially corresponding to Form 2; and 
  
(b) lodged with the clerk of the children’s court having jurisdiction within 30 days after 

the decision has come to the notice of the appellant. 
 
Leave of absence from foster care or residential child care facilities 
 

22. (1) Leave of absence may be granted to a child in foster care or in a residential 
child care facility only if -  

  
(a) the leave of absence serves the best interests of the child; and 
 
(b) suitable arrangements for the accommodation, care and supervision of the child have 

been made by a social worker for the duration of the leave of the child. 
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(2) Leave of absence may be granted pursuant to section 87 of the Act for a period 
exceeding six weeks only if - 

 
(a) in the case of a child who is under the supervision of a designated social worker, the 

social worker approves the leave of absence; or 
 
(b) in the case of any other child, the Minister approves the leave of absence.   
 
(3) The management of a residential child care facility, the foster parent or other person 

contemplated in section 87(1)(a) of the Act, or the social worker contemplated in section 87(2) of 
the Act, must monitor the return of the child to foster care or to the residential child care facility 
and report such return or failure to return, in writing, to the Minister without delay. 
 

Part 2 
Registration and inspection 

 
Application for registration of children’s homes or child detention centres 
 

23. (1) An application under section 73 of the Act for the - 
 
(a) registration of a children’s home or child detention centre; or 
 
(b) renewal of the registration of the children’s home or child detention centre, 
 

must be made on a form substantially corresponding to Form 3A and must be submitted to the 
Minister. 

 
(2) In the case of an application for registration of a child detention centre, a copy of the 

application must be submitted to the minister responsible for education for record purposes. 
 
(3) An application contemplated in subregulation (1) must be accompanied by - 
 
(a) the constitution or founding document complying with the requirements 

contemplated in subregulation (4); 
 
(b) a health certificate issued by the local authority council in whose area the children’s 

home or child detention centre is to operate or by the minister responsible for health 
confirming compliance with the health requirements;  

 
(c) a certified copy of the approved building plan of the children’s home or child 

detention centre, or a copy of the building plan that has been submitted for approval 
if the application for approval of the building plan is still under consideration; 

 
(d) any other approval as may be required by the relevant local authority council in 

respect of such children’s home or child detention centre; 
 
(e) rules applicable to children in the children’s home or child detention centre;  
 
(f) a weekly specimen menu of food to ensure that children receive a balanced diet;  
 
(g) a specimen weekly programme of activities;  
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(h) job descriptions and duty sheets of staff members demonstrating the capacity of the 
children’s home or child detention centre to carry out its intended functions and 
programmes;  

 
(i) a needs assessment showing that there has been consultation with relevant 

stakeholders and that there is a need for such children’s home or child detention 
centre in the area to be served by the home or centre; 

 
(j) an inventory list of furniture, appliances and other major items in the children’s home 

or child detention centre;  
 
(k) financial statements, including an exposition of the funds available to operate the 

children’s home or child detention centre; 
 
(l) an emergency evacuation plan of the children’s home or child detention centre to be 

used in the case of fire, floods, bomb threats or any other occurrence that may require 
evacuation; and 

 
(m) police clearance certificates in respect of every member of the board, staff member 

of the children’s home or child detention centre and any other person who will have 
direct access to the children at the home or centre. 

 
(4) A children’s home or child detention centre must operate according to a constitution 

or other founding document which must include - 
 
(a) the name and contact details of the home or centre; 
 
(b) the name of the umbrella organisation under which the home or centre resorts, if any;  
 
(c) the objects of the home or centre; 
 
(d) the guiding principles of the home or centre, if any; 
 
(e) the organisational structure of the home or centre, including details about the 

number, qualifications and procedure for selection of members of the board; 
 
(f) provisions on financial matters; 
 
(g) general administration; 
 
(h) the procedure for amendment of the constitution or founding document;  
 
(i) dispute resolution procedures; and 
 
(j) provisions on dissolution of the home or centre. 
 
(5)  The Minister may allocate a designated social worker or other person to render 

assistance to an applicant in the preparation of an application for registration of children’s home 
or child detention centre. 

 
(6) The Minister must, on receipt of an application for the registration of a children’s 

home or child detention centre, cause a notice to be published in a newspaper widely circulating 
in the area where the home or centre is or will be situated.  
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(7) The notice referred to in subregulation (6) must - 
 
(a) be published within 30 days of the receipt of the application; 
 
(b) state that an application for the registration of a children’s home or child detention 

centre has been received under section 73 of the Act; 
 
(c) state that the application is available for examination by members of the public for a 

period of 21 days from the date of publication of the notice, and that objections to 
the application may be directed to a specified contact person within that period; and 

 
(d) be in the official language and in such other languages as may be appropriate to the 

area where the children’s home or child detention centre is situated or will be 
situated. 

 
(8)  The Minister must give due consideration to any objection made in respect of the 

application before making a decision on an application for registration under section 74 of the 
Act. 

 
(9) Before making a decision on an application for registration under section 74 of the 

Act, the Minister may direct that such home or centre be inspected under section 77 of the Act in 
order to assess whether the home or centre is suitable for the purpose for which it seeks 
registration. 

 
(10) A person authorised to carry out an inspection of a children’s home or child detention 

centre in accordance with section 77 of the Act must - 
 
(a) carry out the inspection and complete the inspection report within 60 days of the 

direction by the Minister under subregulation (9); and 
 
(b) submit the inspection report to the Minister by hand, courier, post or e-mail within 

14 days of the completion of the report.  
 
(11) If the Minister grants an application for the registration of a children’s home or child 

detention centre under section 74 of the Act, the Minister must - 
 
(a) issue a certificate of registration to the home or centre on a form substantially 

corresponding to Form 3B; and  
 
(b) in the case of a child detention centre, furnish the minister responsible for education 

with a copy of the certificate for record purposes. 
 
(12) If the Minister refuses an application for registration or renewal of registration of a 

children’s home or child detention centre, the Minister must cause the notice of the refusal and 
the reasons for the refusal to be delivered to the applicant by hand, courier or registered post. 

 
(13) If there is any deviation from the conditions and requirements for registration in 

respect of which the initial application was granted, the holder of the registration certificate must, 
within 30 days of such deviation, apply to the Minister in writing for an amendment of the 
registration. 
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Application for registration of places of care, early childhood development centres or 
shelters  
 

24. (1) An application under section 73 of the Act for the - 
 

(a) registration of a place of care, early childhood development centre or shelter; or  
 
(b) renewal of the registration of the place of care, early childhood development or 

shelter, 
 

must be made on a form substantially corresponding to Form 4A and must be submitted to the 
Minister. 

 
(2) An application contemplated in subregulation (1) must be accompanied by - 
 
(a) a constitution or founding document that complies with the requirements of 

subregulation (3); 
 
(b) a health certificate issued by the local authority council in whose area the place, 

centre or shelter is to operate or by the ministry responsible for health confirming 
compliance with the health requirements, if applicable;  

 
(c) a certified copy of the approved building plan for the place, centre or shelter or a 

copy of the building plan that has been submitted for approval if the application for 
the approval of the building plan is still under consideration, if applicable; 

 
(d) a business plan containing - 
 

(i) the business hours of the place, centre or shelter; 
 
(ii) a day care plan for the place, centre or shelter; and 
 
(iii) the staff composition of the place, centre or shelter;  

 
(e) an inventory list of the furniture, appliances and other major durable items in the 

place, centre or shelter; 
 
(f) a description of the programmes and services to be offered, including the aims and 

objectives of the place, centre or shelter;  
 
(g) the qualifications, skills and experience of the applicant in the type of care to be 

provided at the place, centre or shelter; 
 
(h) financial statements, including an exposition of the funds available to operate the 

place, centre or shelter; 
 
(i) an emergency evacuation plan to be used in the case of fire, floods, bomb threats or 

any other occurrence that may require evacuation; and 
 
(j) police clearance certificates in respect of the manager and every staff member of the 

place, centre or shelter and any other person who will have direct access to the 
children at the place, centre or shelter. 
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(3) A place of care, early childhood development centre or shelter must operate 
according to a constitution or other founding document which must include - 

 
(a) the name and contact details of the place, centre or shelter; 
 
(b) the name of the umbrella organisation under which the place, centre or shelter 

resorts, if any;  
 
(c) the objects of the place, centre or shelter; 
 
(d) the guiding principles of the place, centre or shelter, if any; 
 
(e) the organisational structure of the place, centre or shelter, including details about the 

number, qualifications and procedure for selection of members of the board or other 
governing body, if applicable; 

 
(f) provisions on financial matters; 
 
(g) provisions on general administration; 
 
(h) the procedure for amendment of the constitution or founding document;  
 
(i) dispute resolution procedures; and 
 
(j) provisions on dissolution of the place, centre or shelter. 
 
(4) The Minister may allocate a designated social worker or other person to render 

assistance to an applicant in the preparation of an application for registration of place of care, 
early childhood development centre or shelter. 

 
(5) Before making a decision on an application for registration under section 74 of the 

Act, the Minister may direct that such place, centre or shelter be inspected under section 77 of the 
Act in order to assess whether the place, centre or shelter is suitable for the purpose for which it 
seeks registration. 

 
(6) A person authorised to carry out an inspection of a place of care, early childhood 

development centre or shelter in accordance with section 77 of the Act must -  
 
(a) carry out the inspection and complete the inspection report within 60 days of the 

direction by the Minister under subregulation (5); and 
 
(b) submit the inspection report to the Minister by hand, courier, post or e-mail within 

14 days of the date of the completion of the report.  
 
(7) If the Minister grants an application for the registration of a place of care, early 

childhood development centre or shelter under section 74 of the Act, the Minister must issue a 
certificate of registration to the place, centre or shelter on a form substantially corresponding to 
Form 4B. 

 
(8) If the Minister refuses an application for registration or the renewal of registration 

of a place of care, early childhood development centre or shelter, the Minister must cause the 
notice of the refusal and the reasons for the refusal to be delivered to the applicant by hand, courier 
or registered post. 
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(9) If there is any deviation from the conditions and requirements for registration in 

respect of which the initial application for registration was granted, the holder of the registration 
certificate must, within 30 days of such deviation, apply to the Minister in writing for an 
amendment of the registration. 
 
Inspection of registered or unregistered residential child care facilities, places of care, early 
childhood development centres and shelters 
 

25. A person authorised to inspect a residential child care facility, a place of care, an 
early childhood development centre or a shelter, whether registered or unregistered, as 
contemplated in section 77(1) or (2) of the Act must - 

 
(a) complete the inspection and the inspection report within 60 days of the date of the 

authorisation to carry out the inspection; and 
 
(b) within 14 days of the completion of the inspection report, submit the report to the 

Minister, local authority council or regional council which authorised the inspection 
by courier, post, electronic mail or by delivering the report in person. 

 
Identity cards for inspection of facilities 

 
26. The identity card for a person authorised to carry out an inspection in accordance 

with section 77 of the Act must contain -  
 
(a) a recent passport-type photo of the person authorised to perform the inspection; 
 
(b) the full name of the holder of the identity card; 
 
(c) the name and signature of the person issuing the identity card; 
 
(d) the date of issue of the identity card;  
 
(e) a statement that the holder of the identity card is authorised to carry out inspection 

in terms of section 77 of the Act; and  
 
(f) the date of expiry of the identity card. 
 

CHAPTER 4 
REVIEW OF CERTAIN ORDERS BY CHILDREN’S COURT, 

 CUSTODY, GUARDIANSHIP AND RIGHT OF ACCESS 
 
Review of certain orders by children’s court  
 

27. (1) If a children’s court has altered any order of the High Court pertaining to 
custody, guardianship or access as contemplated in section 98 of the Act, the clerk of the 
children’s court must, within 21 days from the date which such order has been altered, forward 
to the Registrar of the High Court the order of the children’s court and the record of the 
proceedings of the children’s court which altered the order of the High Court. 

 
(2) On receipt of the order and record of the proceeding of the children’s court referred 

to in subregulation (1), the Registrar of the High Court must, as soon as possible, lay the order 
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and record of proceedings in chambers before a judge of the High Court for review in accordance 
with section 98 of the Act. 

 
(3)  An order contemplated in subregulation (1) becomes final if the order has not been 

reviewed within 30 days from the date the order is received by the Registrar of the High Court. 
 

Proof of parentage  
 
28. (1) In order to establish parentage in proceedings under section 93(2) of the Act, 

the children’s court may order that the putative mother or putative father as well as the child in 
question undergo DNA-testing. 

 
(2) If the children’s court reasonably believes that - 
 
(a) the parentage of any child is in dispute; 
 
(b) the relevant persons are prepared to submit themselves and that child to the taking 

of blood or tissue samples in order to carry out DNA-testing regarding the parentage 
of that child, if required; and 

 
(c) the relevant persons are unable to pay the costs involved in the carrying out of the 

DNA-testing,  
 
the court may at any time during the proceedings, but before making any order, hold an enquiry 
referred to in subregulation (3). 
 

(3) The children’s court may enquire into the - 
 
(a) means of the mother, putative mother, father, putative father and any person other 

than a parent or putative parent who has requested the DNA-testing to be made; and 
 
(b) other circumstances which the court reasonably believes should be taken into 

consideration. 
 
(4)  At the conclusion of the enquiry referred to in subregulation (3), the children’s court 

may - 
 
(a) make a provisional order that the mother, putative mother, father, putative father or 

any other person referred to in subregulation (3)(a) or all of those persons in 
combination pay part or all of the costs to be incurred in the DNA-testing; 

 
(b) make a provisional order directing the State to pay the whole or any part of the costs 

of the DNA-testing; or 
 
(c) make no order,  
 

but where the child concerned has requested DNA-testing to establish parentage the costs relating 
to such testing must be borne by the other parties to the proceedings or by the State or by both 
parties and the State. 

 
(5)  When the children’s court subsequently makes any order relating to parentage of a 

child, it may - 
 



Republic of Namibia 34 Annotated Statutes  

REGULATIONS 
Child Care and Protection Act 3 of 2015 

Child Care and Protection Regulations 
 

 

(a) make an order confirming the provisional order referred to in subregulation (4)(a) or 
(b); or 

 
(b) set aside any provisional order or substitute the provisional order if the court 

considers it just; or 
 
(c) make any other order relating to the payment of the costs incurred in carrying out 

the DNA-testing. 
 
Agreements on custody  

 
29. (1) An agreement for custody of a child born outside marriage under section 99(2) 

of the Act must be in a form substantially corresponding to Form 5A. 
 
(2) If both parents of a child born outside marriage desire to register a written agreement 

on custody as contemplated in section 99(3) of the Act, one or both parents may submit the 
agreement for registration to the clerk of the children’s court of the district where the child 
normally resides, but one parent may submit the agreement for registration only if that parent 
provides a written request for registration which has been signed by both parents.  

 
(3) On receipt of an agreement in terms of subregulation (1), the clerk of the children’s 

court must - 
 
(a) register the agreement in the register kept for that purpose by the clerk of the 

children’s court; and  
 
(b) keep a copy of the agreement.  
 
(4) If more than one agreement on custody is registered in terms of subregulation (3), 

the most recent agreement takes precedence over any earlier agreement. 
 
Application for custody  

 
30. (1) An application under section 100(2) of the Act for custody of a child born 

outside marriage must be - 
 
(a) made on a form substantially corresponding to Form 5B; 
 
(b) accompanied by a form substantially corresponding to Form 6, setting out full 

particulars of the child concerned and other parties involved in the matter; and  
 
(c) submitted to the clerk of the children’s court. 
 
(2) On receipt of an application made under subregulation (1), the clerk of children’s 

court must on a form substantially corresponding to Form 7 cause to be notified persons referred 
to in section 100(3) of the Act by delivering copies of Forms 5B, 6 and 7 in a manner contemplated 
in regulation 120.  

 
(3) If an application for custody is brought on behalf of a person or persons seeking 

custody, the children’s court may grant an order for custody only after the person or persons 
seeking custody have appeared before the court in person. 
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(4) A children’s court may, regardless of the marital status of the parents or persons 
seeking joint custody, grant joint custody to the parents or persons who do not reside together 
only after considering the following factors -  

 
(a) both parents or persons are fit to take care of the child; 
 
(b) both parents or persons desire continuous contact with the child;  
 
(c) both parents or persons are perceived by the child as sources of emotional support; 
 
(d) both parents or persons are able to communicate and co-operate in promoting the 

best interests of the child; and  
 
(e) the parents or persons live in sufficiently close physical proximity to make joint 

custody feasible, 
 
but a children’s court may grant joint custody to divorced parents only if the parent can show to 
the court that circumstances have changed since the divorce order was granted as contemplated 
in section 98 of the Act. 

 
(5)  If it appears to a children’s court during the consideration of an application relating 

to custody of a child under Chapter 6 of the Act that such child may be in need of protective 
services as contemplated in section 131 of the Act, such proceedings must be converted into a 
child protection hearing.  

 
(6)  If a children’s court has made an order for a child to be placed in an alternative 

placement as contemplated in section 147 of the Act, such court order must be discharged in 
accordance with section 150 of the Act before an order for custody may be considered by a 
children’s court.  

 
Application for guardianship  
 

31. (1) An application under section 101(4) of the Act for guardianship of a child 
born outside marriage must be - 

 
(a) made on a form substantially corresponding to Form 8; 
 
(b) accompanied by a form substantially corresponding to Form 6, setting out full 

particulars of the child concerned and other parties involved in the matter; and  
 
(c) submitted to the clerk of the children’s court. 
 
(2) On receipt of an application made under subregulation (1), the clerk of the children’s 

court must on a form substantially corresponding to Form 7 cause to be notified persons referred 
to in section 101(5) of the Act by delivering copies of Forms 6, 7 and 8 in a manner contemplated 
in regulation 120. 

 
(3) If it appears to a children’s court during any proceedings relating to guardianship of 

a child under Chapter 6 of the Act that such child may be in need of protective services as 
contemplated in section 131 of the Act, such proceedings must be converted into a child protection 
hearing.  
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(4)  If a children’s court has made an order for a child to be placed in an alternative 
placement as contemplated in section 147 of the Act, such court order must be discharged in 
accordance with section 150 of the Act before an order for guardianship which includes custody 
may be considered by a children’s court. 
 
Application for restricting or denying access and right of reasonable access  
 

32. (1) An application under section 102(5) of the Act by a person who seeks a court 
order restricting or denying access to the parent who does not have custody of a child born outside 
marriage must be - 
 

(a) made on a form substantially corresponding to Form 9A;  
 
(b) accompanied by a form substantially corresponding to Form 6, setting out full 

particulars of the child concerned and other parties involved in the matter; and  
 
(c) submitted to the clerk of the children’s court. 
 
(2) An application under section 102(10) of the Act for a right of reasonable access to a 

child born outside marriage by a parent who - 
 
(a) does not have custody; and  
 
(b) has not voluntarily acknowledged parentage, 
 

must be - 
 
(i) made on a form substantially corresponding to Form 9B;  
 
(ii) accompanied by a form substantially corresponding to Form 6, setting out full 

particulars of the child concerned and other parties involved in the matter; and  
 
(iii) submitted to the clerk of the children’s court. 
 
(3) An application under section 102(12) by a person who has a right of access to a child 

and alleges that such right of access is being unreasonably denied or restricted by the person who 
has custody of the child must be - 

 
(a) made on a form substantially corresponding to Form 9C;  
 
(b) accompanied by a form substantially corresponding to Form 6, setting out full 

particulars of the child concerned and other parties involved in the matter; and  
 
(c) submitted to the clerk of the children’s court. 
 
(4) On receipt of an application made under subregulation (1), (2) or (3), the clerk of the 

children’s court must on a form substantially corresponding to Form 7 cause to be notified persons 
referred to in section 102(5) of the Act by delivering copies of - 

 
(a) Forms 6, 7 and 9A; 
 
(b) Forms 6, 7, and 9B or  
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(c) Forms 6, 7 and 9C, 
 

in a manner contemplated in regulation 120. 
  
Temporary order restricting or denying access  
 

33. (1) When making an application for an order restricting or denying access to the 
parent who does not have custody of a child under regulation 32(1) and the applicant intends to 
seek a temporary ex parte order against such parent as contemplated in section 102(9) of the Act, 
the applicant must complete Part B of Form 9A in addition to Part A of that Form asking the 
children’s court to grant the temporary ex parte order.  

 
(2) If the children’s court has granted a temporary ex parte order, the clerk of the court 

must cause to be delivered the temporary ex parte order to the parent referred to in subregulation 
(1) in a manner contemplated in regulation 120.  
 

CHAPTER 5 
GUARDIANSHIP ON DEATH OF PERSON HAVING GUARDIANSHIP AND 

COMPLAINTS AGAINST GUARDIANS OR TUTORS 
 
Application for guardianship on death of person having guardianship  
  

34. (1) An application under subsection (5) of section 113 of the Act for a person to 
be appointed as a legal guardian of - 

 
(a) a child born outside marriage where there is no provision in a written will naming a 

person as a guardian; or 
 
(b) any child who for any other reason does not have a competent guardian,  

 
must be -  

 
(i) made on a form substantially corresponding to Form 10A and which must include a 

statement as contemplated in subsection (7)(a) of that section to the effect that the 
family members of the child have been consulted as to whether the application is 
disputed and listing the names and contact details of the close family members of 
the child who have been consulted for that purpose;  

 
(ii) accompanied by - 
 

(aa) a form substantially corresponding to Form 6, setting out full particulars of 
the child concerned and other parties involved in the matter; and 

 
(bb) a certification on Form 10A from the Master of the High Court that there is 

no valid will of the child’s former guardian or that there is such a will but it 
contains no provisions relating to the appointment of guardian for the child; 
and 

 
(iii) submitted to the clerk of the children’s court. 
 
(2) On receipt of an application made under subregulation (1), the clerk of the children’s 

court must on a form substantially corresponding to Form 7 cause to be notified persons referred 
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to in section 113(7)(c) of the Act by delivering copies of Forms 6, 7 and 10A in a manner 
contemplated in regulation 120.  
 

(3)  A report prepared by a social worker in terms of section 113(8)(c) of the Act must 
be made on a form substantially corresponding to Form 10B.  

 
(4) When considering an application under section 113 of the Act, the children’s 

commissioner may require the applicant to present the child in question to the commissioner, if 
the commissioner considers it to be in the best interests of the child. 

 
(5) A certificate of guardianship issued in terms of section 113(9) of the Act must be on 

a form substantially corresponding to Form 10C. 
 
(6) The certificate of guardianship, or the notice of refusal and reasons for refusal 

referred to in section 113(9)(c) of the Act, must be delivered to the applicant by hand, courier or 
registered post. 
 
Complaints against guardians or tutors  
 

35. (1) A complaint relating to guardianship or tutorship in terms of section 115 of 
the Act must be - 
 

(a) made on a form substantially corresponding to Form 10D;  
 
(b) accompanied by a form substantially corresponding to Form 6, setting out full 

particulars of the child concerned and other parties involved in the matter; and  
 
(c) submitted to the clerk of the children’s court. 
 
(2) A person making a complainant under subregulation (1) may request that his or her 

identity be kept confidential and not be disclosed on Form 10D. 
 
(3) On receipt of a complaint made under subregulation (1), the clerk of the children’s 

court must on a form substantially corresponding to Form 7 cause to be notified the guardian or 
tutor in respect of whom the complaint is made by delivering copies of Forms 6, 7 and 10D in a 
manner contemplated in regulation 120. 

 
(4) When the children’s court orders an investigation by a designated social worker in 

terms of section 115(2) of the Act, court must fix a period within which the investigation must be 
conducted by the designated social worker.  

 
[The word “the” appears to have been omitted before the phrase “court must fix a period”.] 

 
(5) The particulars of the investigation referred to in subregulation (4) must be recorded 

on a form substantially corresponding to Form 10E and that Form must be submitted to the 
children’s court before the expiry of the period referred to in that subregulation.  

 
(6) The children’s court may subpoena a designated social worker who prepared a report 

in terms of section115(2) of the Act or any other person to give oral evidence before the court on 
a matter that has been investigated, if the court considers it necessary before the court decides 
whether or not to alter the appointment of guardianship pursuant to section 115(3) of the Act.  
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(7) If guardianship or tutorship is altered under section 115(3) of the Act, the clerk of 
the children’s court must cause to be delivered - 
 

(a) the decision of the children’s court which altered the appointment of guardianship; 
or  

 
(b) the decision of the Master of High Court which altered the appointment of the tutor, 

 
to a person whose guardianship or tutorship is altered under that section in a manner contemplated 
in regulation 120, and to the Master of High Court in the case of an alteration under paragraph 
(a). 
 

CHAPTER 6 
PARENTING PLANS 

 
Parenting plans 
 

36. A parenting plan contemplated in section 119 of the Act must be on a form 
substantially corresponding to Form 11A. 
 
Registration of parenting plans 
 

37. Co-holders of parental responsibilities and rights in respect of a child may register a 
parenting plan under section 119(7) of the Act by submitting the parenting plan to the clerk of the 
children’s court, accompanied by proof that the parties to the parenting plan are the co-holders of 
parental responsibilities. 
 
Application for parenting plans to be made order of children’s court  
 

38. (1) An application under section 119(8) of the Act for a parenting plan to be made 
an order of the children’s court must be - 
 

(a) on a form substantially corresponding to Form 11B;  
 
(b) accompanied by- 
 

(i) proof that the parties to the parenting plan are the co-holders of parental 
responsibilities;  

 
(ii) a form substantially corresponding to Form 6, setting out full particulars of 

the child concerned and other parties involved in the matter; and 
 
(c) submitted to the clerk of children’s court. 
 
[The word “the” appears to have been omitted before the phrase “children’s court”.] 

 
(2) On receipt of an application made under subregulation (1), the clerk of children’s 

court must on a form substantially corresponding to Form 7 cause to be notified persons referred 
to in section 119(9) of the Act by delivering copies of Forms 6, 7 and 11B in a manner 
contemplated in regulation 120. 
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(3) If it appears during the consideration of an application referred to in subregulation 
(1) that such child may be in need of protective services as contemplated in section 131 of the 
Act, such proceedings must be converted into a child protection hearing. 
 
Application for amendment or termination of parenting plan or order concerning disputes 
relating to parenting plan  
 

39. (1) An application to the children’s court - 
 

(a) under section 121(1) of the Act for amendment or termination of a parenting plan 
which has been made into a court order; or 

 
(b) under section 122(1) of the Act for an order concerning disputes relating to a 

parenting plan which has been registered with the court or made into a court order,  
 

must be - 
 

(i) made on a form substantially corresponding to Form 11C;  
 
(ii) accompanied by a form substantially corresponding to Form 6, setting out full 

particulars of the child concerned and other parties involved in the matter; and  
 
(iii) submitted to the clerk of children’s court. 
 
[The word “the” appears to have been omitted before the phrase “children’s court”.] 

 
(2) On receipt of an application made under subregulation (1), the clerk of children’s 

court must on a form substantially corresponding to Form 7 cause to be notified persons referred 
to in section 119(9) of the Act by delivering copies of Forms 6, 7 and 11C in a manner 
contemplated in regulation 120. 
 

CHAPTER 7 
KINSHIP CARE 

 
Kinship care agreements 
 

40. (1) For a kinship care agreement to be registered under section 123(4)(d) of the 
Act between the parent or guardian of the child and the kinship care-giver it must be - 
 

[The phrases in the introductory statement appear to be out of order; this statement may have 
been intended to read: “For a kinship care agreement between the parent or guardian of the child 

and the kinship care-giver to be registered under section 123(4)(d) of the Act, it must be -”.] 
 
(a) made on a form substantially corresponding to Form 12A; 
 
(b) accompanied by an affidavit by the parent or guardian confirming that the parent or 

guardian entering into the agreement is the legal custodian of the child, together with 
a copy of any relevant court order or other document on custody, where relevant; 

 
(c) accompanied by a certificate of guardianship issued under section 113 of the Act, a 

court order naming the applicant as guardian or other satisfactory proof of 
guardianship status, if the agreement is entered into by a child guardian other than a 
parent;  
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(d) accompanied by a certified copy of the full birth certificate of the child; and  
 
(e) submitted to the clerk of the children’s court. 

 
(2) On registration of a kinship care agreement, the clerk of the children’s court must 

indicate with a court stamp or other endorsement on the face of the agreement that registration 
has taken place and - 

 
(a) provide a copy of the endorsed agreement to each of the parties; and 
 
(b) submit a copy of the endorsed agreement to the Ministry. 
 
(3) If more than one agreement is submitted in terms of subregulation (1) and the 

agreements are inconsistent with each other, in the absence of evidence to the contrary, the most 
recent agreement takes precedence over any earlier agreement. 

 
(4) If a registered kinship care agreement is amended or terminated under section 125(2) 

of the Act, the clerk of the children’s court must notify the Minister of such amendment or 
termination and, in the case of an amendment to the kinship care agreement, submit a copy of the 
amended agreement to the Minister. 

 
Application relating to kinship care agreement amendment, termination or disputes 
 

41. (1) An application under section 126(b) of the Act to the children’s court for an 
appropriate order in the event of - 

 
(a) the termination or amendment of a kinship care agreement; or 
  
(b) a dispute relating to the exercise of a kinship care agreement,  
 

must be - 
 
(i) made on a form substantially corresponding to Form 12B;  
 
(ii) accompanied by a form substantially corresponding to Form 6, setting out full 

particulars of the child concerned and other parties involved in the matter; and  
 
(iii) submitted to the clerk of children’s court. 
 
(2) On receipt of an application made under subregulation (1), the clerk of children’s 

court must on a form substantially corresponding to Form 7 cause to be notified the parents or 
guardian of the child or a person having parental responsibilities and rights in respect of the child 
by delivering copies of Forms 6, 7 and 12B in a manner contemplated in regulation 120.  

 
(3) Before considering an application contemplated in subregulation (1), the children’s 

court must be satisfied that the persons referred to in subregulation (2) have received notice of 
application, or that reasonable efforts to provide such notice have been made. 

 
(4) If it appears during consideration of an application referred to in subregulation (1) 

that a child may be in need of protective services as contemplated in section 131 of the Act, such 
proceedings must be converted into a child protection hearing. 
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Application for access to children placed in kinship care  
 

42. (1) An application to the children’s court under section 127(1) of the Act by the 
kinship care-giver for access to a child after unilateral termination of the kinship care agreement 
by the parent of the child must be - 

 
(a) made on a form substantially corresponding to Form 12C;  
 
(b) accompanied by a form substantially corresponding to Form 6, setting out full 

particulars of the child concerned and other parties involved in the matter; and  
 
(c) submitted to the clerk of children’s court. 
 
[The word “the” appears to have been omitted before the phrase “children’s court”.] 

 
(2) On receipt of an application made under subregulation (1), the clerk of children’s 

court must on a form substantially corresponding to Form 7 cause to be notified the parents and 
any other interested persons by delivering copies of Forms 6, 7 and 12C in a manner contemplated 
in regulation 120.  

 
(3) Before considering an application contemplated in subregulation (1), the children’s 

court must be satisfied that the persons referred to in subregulation (2) have received notice of 
application, or that reasonable efforts to provide such notice have been made. 
 

CHAPTER 8 
PROVIDERS OF PREVENTION AND EARLY INTERVENTION SERVICES 

 
Requirements relating to providers of prevention and early intervention services 
 

43. The Minister may under section 129(2) of the Act allocate funding to a provider of 
prevention and early intervention services if such provider - 

 
(a) is a non-profit organisation in the form of a registered trust or a legal person; 
 
(b) is registered with the appropriate authority, if registration is required;  
 
(c) has the necessary capacity and expertise to provide specified prevention and early 

intervention services to children and their families; 
 
(d) complies with section 238(5) of the Act in respect of all staff members who works 

with the children, if the services to be provided involve direct contact with children; 
 

[The verb “works” should be “work” to be grammatically correct.] 
 
(e) demonstrates sound financial management and efficiency and effectiveness of 

programmes; and 
 
(f) in the case of a child protection organisation, has been designated in terms of section 

33 of the Act to provide prevention and early intervention services. 
 

CHAPTER 9 
CHILD PROTECTION PROCEEDINGS 
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Reporting of children suspected of being in need of protective services 
 

44. (1)  A person performing professional or official duties in respect of a child who 
suspects that a child is or may be in need of protective services must make a report to a state-
employed social worker or a member of the police in terms of section 132(1) of the Act on a form 
substantially corresponding to Form 13A and by including in that form such particulars as are 
known or available to him or her. 
 

(2)  A person, other than the person referred to in subregulation (1), who reasonably 
believes that a child is or may be in need of protective services as contemplated in section 131 of 
the Act may make a report to a state-employed social worker or a member of the police under 
section 132(3) of the Act - 

 
(a) in a form substantially corresponding to Form 13B and by including in that form 

such particulars as are known or available to him or her; 
 
(b) by telephone; 
 
(c) by letter; 
 
(d) by fax or e-mail; or 
 
(e) in any other reasonable manner, 
 

and any such report may be made anonymously.  
 

Procedure relating to self-reporting of children in need of protective services 
 

45. If a community child care worker or a social auxiliary worker receives a report from 
a child under section 133 of the Act that the child or another child is or may be in need of 
protective services as contemplated in section 131 of the Act, the community child care worker 
or the social auxiliary worker must, within 48 hours of receipt of such report, convey that report 
to a designated social worker to take the necessary steps as contemplated in section 134(4) of the 
Act or any other appropriate steps in terms of the Act. 
 
Removal of children to places of safety or other temporary safe care 
 

46. (1) A - 
 

(a) member of the police, a designated social worker or any other person authorised by 
a warrant issued under section 135 of the Act; 

 
(b) member of the police or a designated social worker who removes a child without a 

warrant under section 136 of the Act; or 
 
(c) member of the police or a designated social worker who in terms of section 89(6) of 

the Act places a child in a place of safety or other temporary safe care pending an 
inquiry by a children’s commissioner, 

 
must enter the particulars of the child and reasons for the removal of the child on a form 
substantially corresponding to Form 14 before he or she places the child in a place of safety or 
other temporary safe care and must submit the Form to the place of safety or place of temporary 
safe care. 
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(2) The placing of a child in a place of safety or temporary safe care referred to in 

subregulation (1) is valid until the children’s court make an order in terms of section 89(8) or 
138(2) of the Act and the child must then be dealt with in accordance with the order issued by the 
children’s court. 

 
(3) A person referred to in subregulation (1) must - 
 
(a) inform the parent or guardian of the child and any other person in whose care the 

child had been before the removal of the - 
 
(i) reasons for the removal of the child; and  
 
(ii) date of the appearance of the child in the children’s court in terms of section 

89 or 138 of the Act; and 
 
(b) provide the parent, guardian or the person with a copy of Form 14. 
 
(4) If a parent, guardian or person in whose care the child had been before the removal 

cannot be traced and be informed of the removal of the child, the member of the police, designated 
social worker or any other person authorised to remove the child may make use of print or 
broadcast media as a channel for locating the parent, guardian or person. 

 
(5) A person to whom the care of a child has been entrusted temporarily pending an 

inquiry by a children’s commissioner must - 
 

(a) allow access to the child by medical or health care providers, a legal practitioner 
representing the child, a designated social worker assigned to the child’s case and 
any other person approved by the designated social worker; and 

 
(b) notify the designated social worker immediately of any difficulties experienced with 

the child; and 
 
(c) report the placing of the child to the Director responsible for child welfare services 

in the Ministry, if the placement is not confirmed by a court order within five days 
of the date on which the child was place in the care of the person.  

 
Written notice for removal of alleged offenders 
 

47. A written notice for the removal of an alleged offender issued by a member of the 
police under section 137 of the Act must be made on a form substantially corresponding to Form 
15. 
 
Recording of information by clerk of children’s court  
 

48. (1) The clerk of the children’s court, after - 
 
(a) being informed of the removal of a child or an alleged offender in terms of section 

135(5)(b) of the Act;  
 
(b) having received a sworn statement setting out the reasons for the removal of the child 

in terms of section 136(2)(b) of the Act; or 
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(c) having received a duplicate of the original written notice for removal of an alleged 
offender by a member of the police as contemplated in section 137(2) of the Act, 

 
must record the information regarding the removal in the court register kept for that purpose and 
file the documents received in the file opened for that purpose. 
 

(2) The documents filed in terms of subregulation (1) must, as the case may be, include 
a copy of - 
 

(a) Form 14; 
 
(b) Form 15; 
 
(c) a warrant issued under section 135 of the Act; or 
 
(d) a sworn statement provided in terms of section 136(2)(b) of the Act. 

 
Reports by designated social workers 
 

49. (1) A report by a designated social worker compiled in terms of section 139(1) of 
the Act must - 

 
(a) be made on a form substantially corresponding to Form 16; 
 
(b) contain personal details of the social worker and an introduction regarding the 

reasons for the investigation; 
 
(c) contain the history and background of the matter to be decided by the children’s 

court; 
 
(d) give reasons for the removal of the child or an alleged offender, if applicable; 
 
(e) address any relevant factors referred to in section 131 of the Act; 
 
(f) contain details of previous interventions and family preservation services that have 

been considered or any attempt of such intervention and family preservation;  
 
(g) contain an evaluation of the issues to be decided by the children’s court;  
 
(h) indicate whether the child is or is not considered by the social worker to be in need 

of protective services and the basis for his or her opinion; 
 
(i) contain a motivated recommendation as to which order in terms of section 145 or 

146 of the Act would be appropriate to the child; 
 
(j) list the sources of the information contained in the report; 
 
(k) contain recommendations, where appropriate, regarding measures to assist the 

parent, guardian or care-giver of the child, including - 
 
(i) counselling; 
 
(ii) mediation; 
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(iii) prevention and early intervention services; 
 
(iv) family reconstruction and rehabilitation; 
 
(v) behaviour modification; 
 
(vi) assistance with problem solving skills; or 
 
(vii) referral to another suitably qualified person or organisation;  

 
(l) contain an assessment of the therapeutic, educational, cultural, linguistic, 

developmental, socio-economical and spiritual needs of the child; and 
 
(m) address any written request by a presiding officer to the designated social worker. 

 
(2) A designated social worker who compiles a report in terms of section 139(1) of the 

Act and after complying with regulation 7 concludes that a child is - 
 
(a) not in need of protective services; or 
 
(b) in need of protective services, 
 

must submit the report to the clerk of the children’s court for - 
 
(i) review by a children’s commissioner in terms of section 140 of the Act, if the social 

worker is of the opinion that the child is not in need of protective services; or 
 
(ii) a child protection hearing in terms of section 141 of the Act, if the social worker is 

of the opinion that the child is in need of protective services. 
 
(3) The designated social worker referred to in subregulation (2) must submit the report 

to the children’s court as soon as is practicable, but not later than five days after the report is 
approved for submission by the staff member of the Ministry in accordance with regulation 7. 

 
(4) A report by a designated social worker must be accompanied by a covering letter 

duly signed and dated by the social worker and the letter must indicate whether the report is 
submitted for - 
 

(a) review by a children’s commissioner in terms of section 140 of the Act; or 
 
(b) an application for a child protection hearing in terms of section 141 of the Act. 
 

Application for extension of court orders 
 

50. (1) A designated social worker who considers the extension of an order made in 
terms of section 145 or 146(b) of the Act to be in the best interests of a child may apply to the 
children’s court for an extension of such order in terms of section 151(1)(b) of the Act. 

 
(2) An application referred to in subregulation (1) must - 
 
(a) be in writing; 
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(b) be signed and dated by the social worker referred to in that subregulation; 
 
(c) set out the present circumstances of the child with reference to the placement of the 

child, any special needs that the child may have, the status of his or her education 
and any other relevant factor; 

 
(d) specify the period for which the extension is sought, which may not exceed two 

years; 
 
(e) set out the reasons why the proposed extension is considered to be in the best 

interests of the child; and 
 
(f) be submitted to the clerk of children’s court. 
 
(3) If the children’s court, on its own initiative, considers that the extension of an order 

made under sections 154 or 146(b) of the Act is in the best interests of a child, the court must 
consider the views of a designated social worker before making a decision. 

 
Resumption of case where child is found not to be in need of protective services 
 

51. Where a case resumes under section 140(5) of the Act after a summary order has 
been made in terms of section 140(3) of the Act - 

 
(a) the children’s court must proceed in terms of section 142 of the Act to hold a child 

protection hearing as contemplated in section 140(2)(a) of the Act in order to 
ascertain the best interests of the child before making any order pursuant to section 
140(6)(a) of the Act; and 

 
(b) section 140(7) of the Act applies with the necessary changes to any summary order 

for continuation of an early intervention programme pursuant to section 140(6)(b) of 
the Act. 

 
CHAPTER 10 

FOSTER CARE 
  
Application for approval as prospective foster parent 
 

52. (1) An application under section 155(1) of the Act to be approved as a prospective 
foster parent must be - 

 
(a) made on a form substantially corresponding to Form 17 and accompanied by the 

documents referred to in that Form; and 
 
(b) submitted to a social worker designated for that purpose.  
 
(2) A married couple may apply jointly to be approved as prospective foster parents. 

 
Register of prospective foster parents 
 

[In contrast to the style of the heading, references to this Register  
in the text of the regulation are capitalised:  
“Register of Prospective Foster Parents”.] 
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53. The Register of Prospective Foster Parents must contain - 
 
(a) the full names of the prospective foster parent; 
 
(b) the sex of the prospective foster parent; 
 
(c) the date of birth of the prospective foster parent; 
 
(d) the identification number of the prospective foster parent; 
 
(e) in the case of prospective foster parents who are married, their date of marriage; 
 
(f) in the case of a prospective foster parent who is single, an indication of whether that 

person is never married, divorced or a surviving spouse and whether the person is 
currently cohabiting with a partner; 

 
(g) the main languages spoken at the home of the prospective foster parent; 
 
(h) any religious affiliation of the prospective foster parent; 
 
(i) the postal and residential address of the prospective foster parent; 
 
(j) the number and date of birth of children aged 18 years and younger living in the 

household of the prospective foster parent; 
 
(k) the number and ages of persons aged 18 years or older living in the household of the 

prospective foster parent; 
 
(l) any special needs of any members of the household of the prospective foster parent; 
 
(m) contact details, including telephone, cellular phone and facsimile numbers and 

electronic mail addresses of the prospective foster parent;  
 
(n) the citizenship of the prospective foster parent, and in the case of a non-Namibian 

citizen, information on permanent residence status or domicile in Namibia;  
 
(o) an indication of any preferences regarding sex, age or other attributes of foster 

children; and  
 
(p) any other information that the Minister or the designated social worker may request. 
 

Assessment of prospective foster parents  
 

54. (1) In assessing a person applying for approval as a prospective foster parent as 
contemplated in section 155(2) of the Act, the designated social worker must, in accordance with 
section 156(1) and (2) of the Act, satisfy himself or herself that the person - 

 
(a) has the capacity to provide a foster child with - 

 
(i) a suitable place to live; 
 
(ii) a conducive living environment in relation to the health and well-being of the 

child; and  
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(iii) adequate financial support; 
 

(b) has the capacity to accommodate special needs of a foster child, if any;  
 
(c) is willing and able to -  
 

(i) use any grant or financial contribution from the parent of the child towards the 
upbringing of the foster child and in the best interests of the child; 

 
(ii) allow contact between the foster child and his or her family members and other 

persons with an interest in the well-being and development of the child, if such 
contact is in the best interests of the child; 

 
(iii) ensure that a foster child of school-going age attends school on a regular basis; 
 
(iv) respect the foster child’s religion and cultural upbringing, and guide and direct 

the child’s religious and cultural upbringing in a manner appropriate to the 
background, age, maturity and development of the child; 

 
(v) co-operate with any designated child protection organisation or designated 

social worker towards the re-unification of the foster child with his or her 
parents or family members, unless the court orders otherwise; 

 
(vi) co-operate with any designated child protection organisation or designated 

social worker in any review of the possible extension of the foster care order; 
 
(vii) allow any designated child protection organisation or designated social 

worker to have access to his or her premises and to the foster child for the 
purposes of monitoring the foster care, provision of reunification services, 
review of the foster care order or any other matter relevant to the foster care; 

 
(viii) respect the views of a foster child and promote his or her well-being, best 

interests and physical, emotional and social development and, where 
applicable, participation in early childhood development programmes;  

 
(ix) guide the behaviour of a foster child in a humane manner through positive 

forms of discipline and not impose any form of physical violence, punishment 
or degrading forms of discipline on the child; 

 
(x) assist a foster child to maintain links with his or her culture, language or 

religion, if the person is from a different cultural, linguistic or religious 
background; and  

 
(xi) ensure that a foster child is treated in a manner substantially similar to other 

children living in the same household, except where any special needs of the 
foster child or any other child in the household requires otherwise. 

 
[The verb “require” should be “requires” to be grammatically correct: “needs… require”.] 

 
(2)  In the course of conducting an assessment of a person to be considered for approval 

as a prospective foster parent, the designated social worker may conduct any reasonable 
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investigation, including referral of an applicant for medical or psychological assessment in order 
to determine if the person may be approved as a prospective foster parent.  
 

[There should be a comma after the phrase “including referral of an applicant  
for medical or psychological assessment” to offset that phrase properly.] 

 
(3) An assessment contemplated in subregulation (2) must be in writing and must 

address the following factors - 
 

(a) background information on the applicant; 
 
(b) interpersonal relationships of the applicant; 
 
(c) relevant physical and psychological issues relating to the applicant; 
 
(d) relevant socio-cultural issues relating to the applicant, including religious affiliation 

of the applicant, if any; 
 
(e) relevant housing and environmental issues relating to the applicant; 
 
(f) the applicant’s motive for requesting approval as a prospective foster parent; and 
 
(g) basis for concluding that all relevant requirements of the Act are or are not met. 
 
(4) Where a married couple apply jointly to be registered as prospective foster parents, 

the couple must be assessed together and the application may only be approved if both of them 
are approved as prospective foster parents.  

 
(5) If an application to be approved as a prospective foster parent is approved by the 

Minister in accordance with section 155(3) of the Act, the particulars of the person whose 
application is approved must be entered in the Register of Prospective Foster Parents in 
accordance with regulation 53. 

 
(6) A children’s court may order the placement of a child in foster care with a 

prospective foster parent only if the particulars of the prospective foster parent appear in the 
Register of Prospective Foster Parents. 
 
Renewal of registration of prospective foster parent 
 

55. (1) The registration of a person as a prospective foster parent may be renewed - 
 
(a) on a written request by the prospective foster parent to the designated social worker;  
 
(b) after a re-assessment of the prospective foster parent in accordance with regulation 

54; and 
 
(c) for a further period of two years at a time. 
 
(2) The request by the prospective foster parent contemplated in subregulation (1)(a) 

must be made at least three months before the expiry of the registration as a prospective foster 
parent. 
 
Duties of foster parents  
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56. (1) A foster parent may not delegate or assign the responsibility for the day to day 

care of a foster child to any other person for a continuous period of more than seven days without 
approval by the relevant designated social worker or designated child protection organisation.  

 
(2) A foster parent must as soon as possible notify the designated social worker or 

designated child protection organisation of - 
 
(a) any material changes in the circumstances of the foster parent; 
 
(b) any material changes in the living circumstances of the family of the foster parent; 
 
(c) any change of circumstances of a child which is likely to have a material effect on 

the foster placement; 
 
(d) any change of address of the foster parent; or 
 
(e) any serious illness or serious injury to the foster child. 
 
(3) The social worker or the child protection organisation referred to in subregulation 

(2) must as soon as possible notify the Minister of the changes contemplated in that subregulation. 
 

CHAPTER 11 
CONTRIBUTION ORDERS 

 
Contribution orders 
 

57. (1) Unless a respondent is already present in the children’s court for some other 
relevant court proceedings, the clerk of the children’s court must - 

 
(a) at the request of the children’s commissioner or a social worker, issue summons on 

a form substantially corresponding to Form 18A, calling on the respondent to - 
 

(i) appear before the court at a time and place specified in the summons to show 
cause why a contribution order may not be made against him or her; and  

 
(ii) provide details of his or her financial position; and 

 
(b) cause to be served the summons referred to in paragraph (a) in a manner 

contemplated in regulation 120. 
 

(2) An application by a social worker acting on behalf of the child for the variation, 
suspension, rescission or revival of a contribution order must be - 

 
(a) on a form substantially corresponding to Form 18B; and  
 
(b) served on the respondent in a manner contemplated in regulation 120. 
 
(3) An application by a respondent for the variation, suspension, rescission or revival of 

a contribution order must be - 
 
(a) on a form substantially corresponding to Form 18C; 
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(b) lodged with the clerk of the children’s court; and  
 
(c) served on the parent or any other person responsible for the child, in a manner 

contemplated in regulation 120. 
 

(4) The clerk of the children’s court must - 
 
(a) cause to be served on the respondent a certified copy of the contribution order in a 

manner contemplated in regulation 120; and  
 
(b) send a certified copy of the contribution order to the Minister and the social worker 

involved in the matter. 
 
(5) If a children’s court has ordered an employer of the respondent to deduct the amount 

of the contribution as contemplated in section 164(2) of the Act, the contribution order must be 
served on the employer in a manner contemplated in regulation 120. 

 
Contribution order for maintenance of certain persons 
 

58. (1) For the purposes of subregulation (2), “disability” means a condition as 
described in regulation 109(3)(f). 

 
(2) For purposes of section 162(2) of the Act, a children’s court may grant a contribution 

order for the maintenance of a person who is 18 years of age or older - 
  
(a) in order to enable the person to complete his or her education; or 
 
(b) if such person suffers from a disability, chronic illness or some other special 

condition which prevents the person from becoming self-supporting, 
 

subject to such conditions as the children’s court may impose. 
 

CHAPTER 12 
ADOPTION 

 
Part 1 

Domestic adoptions 
 
Application for approval as prospective adoptive parent 
 

59. (1) An application under section 170(5) of the Act to be approved as a prospective 
adoptive parent must be on a form substantially corresponding to Form 19A. 

 
(2) An application to be approved as a prospective adoptive parent by an applicant who 

is not a Namibian citizen but who is habitually resident in Namibia must, in addition to the 
information required in Form 19A, include - 
 

(a) information about the relevant laws relating to adoption in the country of citizenship 
of the applicant; 

 
(b) a letter from a relevant authority or the diplomatic or consular representative of the 

country of citizenship of the applicant confirming that an adoptive child would be 
entitled to enter and remain in such country; 
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(c) the date of taking up residence in Namibia; 
 
(d) the intended duration of stay in Namibia; 
 
(e) details of employment of the applicant; 
 
(f) details regarding any movable or immovable property owned by the applicant in 

Namibia; and 
 
(g) a police clearance certificate from Namibia, the country of citizenship or any other 

country where the applicant has resided during the last 10 years.  
 

Assessment of persons applying for approval as prospective adoptive parents  
 

60. (1) In assessing a person applying for approval as a prospective adoptive parent 
as contemplated in section 170(6) of the Act, the designated social worker must satisfy himself 
or herself that the person - 
  

(a) has the capacity to provide the adoptive child with - 
 
(i) a suitable place to live; and 
 
(ii) a conducive living environment in relation to the health and well-being of the 

child; 
 

(b) has the capacity to accommodate various special needs of an adoptive child, if any;  
 
(c) has the financial capacity to provide for basic needs of the adoptive child; 
 
(d) is willing and able to - 
 

(i) ensure that an adoptive child of school-going age attends school on a regular 
basis; 

 
(ii) guide, direct and secure the religious and cultural education and upbringing of 

an adoptive child in a manner appropriate to the background, age, maturity 
and development of the child, and assist the adoptive child to maintain links 
with his or her culture, language or religion, if the child is from a different 
cultural, linguistic or religious background; 

 
(iii) respect the views of an adoptive child and promote his or her well-being, best 

interests and physical, emotional and social development, and, where 
applicable, participation in early childhood development programmes;  

 
(iv) guide the behaviour of an adoptive child in a humane manner through positive 

forms of discipline and not impose any form of physical violence, punishment, 
humiliating or degrading forms of discipline on the child; and 

 
(v) ensure that the adoptive child is treated in a manner substantially similar to 

other children living in the same household, except where any special needs 
of the adoptive child or any other child in the household requires otherwise. 
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(2) In the course of conducting an assessment for an applicant, the designated social 
worker - 

 
(a) must refer the applicant for medical or psychological assessment unless it is 

impracticable to do so; and 
  
(b) may conduct any other reasonable investigation to determine whether a person 

complies with the requirements of the Act.  
 
(3) An assessment contemplated in subregulation (1) must be made in writing and must 

address the following factors - 
 
(a) background information on the applicant; 
 
(b) interpersonal relationships of the applicant; 
 
(c) relevant physical and psychological issues relating to the applicant; 
 
(d) relevant socio-cultural issues relating to the applicant, including any religious 

affiliation of the applicant;  
 
(e) relevant housing and environmental issues relating to the applicant; 
 
(f) the applicant’s motive for requesting approval as a prospective adoptive parent; and 
 
(g) basis for concluding that all relevant requirements of the Act are met or are not met. 
 
(4) Where a married couple apply jointly to be registered as prospective adoptive 

parents, the couple must be assessed together and the application may be approved only if both 
of them are approved as prospective adoptive parents.  

 
(5) An assessment contemplated in subregulation (1) must be completed within six 

months after the receipt of the application for approval as a prospective adoptive parent in terms 
of section 170 of the Act, if all the required supporting documents have been provided timeously.  

 
(6)  After assessing a person for approval as prospective adoptive parent, the designated 

social worker must - 
 
(a) notify the applicant of his or her decision in writing and the notice must be delivered 

to the applicant by hand, courier or registered post; 
 
(b) if the application is granted, cause the particulars of the person approved as a 

prospective adoptive parent to be entered into the RACAP as contemplated in section 
171(4) of the Act; and 

 
(c) if the application is refused, furnish the applicant with reasons for the refusal on the 

notice referred to in paragraph (a).  
 

Assessment of abandoned children for adoption 
 

61. (1) In assessing whether a child may be adopted on the grounds that the child is 
abandoned, a designated social worker must - 
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(a) at the cost of the Ministry cause - 
 

(i) an advertisement to be published in at least one newspaper widely circulating 
in Namibia and at least one local newspaper circulating in the area where the 
child has been found, calling on any person to claim responsibility for the 
child; and  

 
(ii) a radio announcement to be broadcast on at least one national radio station 

calling on any person to claim responsibility for the child; or  
 

(b) if the child was abandoned by being left with an approved authority in accordance 
with subsection (1) of section 227 of the Act, confirm that the steps set out in 
subsection (5) of that section took place.  

 
(2) If no person has claimed responsibility for the child within 60 days of the publication 

of the newspaper advertisement or broadcast of the radio announcement referred to in 
subregulation (1) or section 227(5) of the Act, the designated social worker must include in his 
or her assessment report an affidavit stating - 

 
(a) the basis for concluding that the child in question has been abandoned by the parent, 

guardian or care-giver; 
 
(b) that the child has, for no apparent reason, had no contact with his or her parent, 

guardian or care-giver for a period of at least three months; 
 
(c) that the child was abandoned by being left with an approved authority as 

contemplated in section 227(1)(a) of the Act; or 
 
(d) the basis for concluding that the whereabouts of the parents, guardian or care-giver 

are unknown or that they cannot be traced, 
 

and that no person has claimed responsibility for the child.  
 
(3) The affidavit referred to in subregulation (2) must be accompanied by a copy of the 

required newspaper advertisements and proof that the required radio announcements were made. 
 
(4) If after an assessment by the designated social worker a child is found to be adoptable 

on the ground that the child has been abandoned, the name and other identifying information of 
the child must be recorded and entered into the RACAP in accordance with regulation 62.  
 
Register of adoptable children and prospective adoptive parents  
 

62. (1) A children’s court may not order the adoption of a child unless - 
 
(a) the name and other identifying information of the child; and 
 
(b) the name and other identifying information of a prospective adoptive parent, 

including the citizenship and residency status of the parent,  
 

are entered in the RACAP. 
 
(2) Before the particulars of a child are entered into the RACAP, a designated social 

worker must - 
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(a) record all relevant information about the child on a form substantially corresponding 

to Form 19B; and 
 
(b) submit the Form referred to in paragraph (a) to the Minister for the particulars of the 

child, who is adoptable, to be entered into the RACAP.  
 
(3) A private social worker designated to facilitate adoption and who intends to access 

information on adoptable children or prospective adoptive parents from the RACAP must - 
 
(a) make a request on a form substantially corresponding to Form 20 to access such 

information; and  
 
(b) be assisted by the Minister or a staff member of the Ministry designated under 

section 171(6) of the Act. 
 
Renewal of registration of prospective adoptive parents 
 

63. (1) The registration of a person as a prospective adoptive parent may be renewed - 
 
(a) on a written request by the prospective adoptive parent to a designated social worker; 
 
(b) after a re-assessment of the prospective adoptive parent in accordance with section 

170(6) of the Act; and  
 
(c) for a further period of two years at a time.  
 
(2) The request by the prospective adoptive parent contemplated in subregulation (1)(a) 

must be made at least three months before the expiry of the registration as a prospective adoptive 
parent.  
 
Consent to adoption 
 

64. (1) Consent to adoption in terms of section172 of the Act must be given on a form 
substantially corresponding to - 

 
(a) Form 21A, in the case of a parent or guardian; or 
 
(b) Form 21B, in the case of a child. 
 
(2)  Form 21A or Form 21B must be signed by the person giving consent to adoption in 

the presence of a children’s commissioner and the children’s commissioner must - 
 
(a) verify the identity of the person giving consent against - 

 
(i) the identity document or passport of the person; or  
 
(ii) in the case of a child who does not have an identity document, the birth 

certificate of the child; 
 

(b) confirm whether the parents and the child, having regard to the age, maturity and 
stage of development of the child, have been counselled on the decision to make the 
child available for adoption in terms of section 172(3) of the Act;  



Republic of Namibia 57 Annotated Statutes  

REGULATIONS 
Child Care and Protection Act 3 of 2015 

Child Care and Protection Regulations 
 

 

 
(c) inform the person giving consent of -  

 
(i) the effect of an adoption order; and 
 
(ii) the right to withdraw the consent within 60 days after having signed the 

consent as contemplated in section 172(11) of the Act; 
 

(d) ensure that original Form 21A or Form 21B is transmitted to the children’s court that 
will consider the adoption. 

 
(3) If consent to adoption is given outside Namibia - 
 
(a) Form 21A must be signed in the presence of an officer in the service of a Namibian 

diplomatic or consular mission, or by a judge, magistrate, justice of the peace or 
other judicial officer of the country concerned; and  

 
(b) the identity of the person giving consent must be verified by the person referred to 

in paragraph (a) against the identity document or passport of the person giving 
consent. 

 
Procedures to establish whereabouts of parent or guardian to give consent for adoption  
 

65. (1) The children’s court may dispense with consent of a parent or guardian to an 
adoption pursuant to section 172(12)(a)(iii) of the Act only after the procedure set out in this 
regulation has been followed. 

 
(2) If the parent or guardian required to give consent to adoption cannot be found or 

identified as contemplated in section 172(12)(iii) of the Act, a designated social worker, subject 
to section 186 of the Act, must cause - 

 
(a) a publication to be made in at least one newspaper circulating widely in Namibia; 

and 
 
(b) an announcement to be made in at least one radio station broadcasting in the area 

which is likely to reach the parent or guardian in question,  
 

calling on the parent or guardian to contact the designated social worker concerned. 
 
(3) If the parent or guardian still cannot be found or identified after the publication and 

advertisement but it appears to the social worker that there is a reasonable prospect that the person 
in question may be located, the designated social worker must obtain an affidavit from any person 
who has information about the parent or guardian, including - 

 
(a) information about the extended family of the parent or guardian; 
 
(b) information on the current or previous employment of the parent or guardian; and 
 
(c) the last known address, telephone number or email address of the parent or guardian,  
 

and may employ a tracing agent in order to locate or identify the parent or guardian in question.  
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(4)  If the parent or guardian required to give consent for adoption cannot be found or 
identified within 30 days after the publication and advertisement or attempted tracing under 
subregulation (3) and the children’s commissioner is satisfied that reasonable efforts have been 
made in terms of this regulation, the children’s court may dispense with the consent of the parent 
or guardian as contemplated in section 172(12)(a)(iii) of the Act. 

 
(5)  Proof of the publication and announcement referred to in subregulation (2) and any 

affidavit made in terms of subregulation (3) must, where relevant, accompany an application for 
adoption.  
 
Adoption plans 
 

66. (1) In addition to the particulars referred to in section 174(3) and (4) of the Act, 
an adoption plan contemplated in that section must contain - 

 
(a) full particulars and contact details of the adoptive parents; and 
 
(b) full particulars and contact details of the designated social worker who facilitated the 

adoption of the child and assisted the parties to an adoption to prepare an adoption 
plan in term of section 174(7) of the Act. 

 
(2) A party to an adoption plan must inform all other parties to such plan of any change 

to any of the contact details referred to in subregulation (1) within 14 days of such change. 
 

(3) An application for the amendment or termination of an adoption plan under section 
174(5)(c) of the Act by any of the parties referred to in that section must be served on all parties 
to such plan in a manner contemplated in regulation 120. 
 
Application for adoption of child 
 

67. (1) An application for the adoption of a child must be on a form substantially 
corresponding to Form 22A.  

 
(2) In addition to the requirements contemplated in section 175(1) of the Act, the 

application for adoption must be accompanied by - 
 
(a) the birth certificate of the child to be adopted;  
  
(b) consent from each person who is required to provide consent in terms of section 172 

of the Act, subject to section 173 of the Act. 
 
(3) On receipt of an application for adoption, the clerk of the children’s court must in a 

manner contemplated in regulation 120 cause to be served on the Minister and on any persons 
whose consent may be required as contemplated in section 172 of the Act - 

 
(a) a copy of the application for adoption; and 
 
(b)  a notice on a form substantially corresponding to Form 22B - 
 

(i)  informing the Minister and the person of the proposed adoption; and 
 
(ii)  requesting the Minister and the persons to consent or withheld consent for 

adoption, 
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pursuant to section 176(3) of the Act. 
 
Adoption reports by designated social workers  
 

68. (1) A report by a designated social worker contemplated in section 175(1)(b) of 
the Act must be on a form substantially corresponding to Form 22C. 

 
(2) A report by the designated social worker referred to in subregulation (1) must, in 

addition to the requirements contemplated in section 175(1)(b) of the Act, contain comprehensive 
details regarding the adoptable child and include -  

 
(a) details regarding the language, culture, race and religion of the child; 
 
(b) a medical report on the health status of the child and, where applicable, a description 

of any special needs of the child; 
 
(c) information about the natural parents of the child, including -  
 

(i) a description of the counselling that the parents have received; and 
  
(ii) an indication as to whether the parents have consented to the adoption, 
 
but not including the identity of the natural parent or parents, where such information 
is known, if the parent or parents have requested a non-disclosure adoption; 

 
(d) information regarding the siblings of the child, excluding the identity of the siblings, 

where applicable; and 
 
(e) the views of the child concerning the adoption, where the child is of sufficient 

maturity and stage of development to understand adoption. 
 

Order for domestic adoption 
  

69. An order for a domestic adoption must be on a form substantially corresponding to 
Form 22D. 

 
Recording of adoption in Adoption Register 
 

70.  (1) The clerk of the children’s court must submit the original of the following 
documents to the Adoption Registrar - 
 

(a) the application for adoption; 
 
(b) any report by a designated social worker submitted to the court relating to the 

adoption; 
 
(c) consent given for an adoption and any order made by a children’s court - 
 

(i) dispensing with the consent of a parent or guardian under section 172(12) of 
the Act; 

 



Republic of Namibia 60 Annotated Statutes  

REGULATIONS 
Child Care and Protection Act 3 of 2015 

Child Care and Protection Regulations 
 

 

(ii) that the consent of a biological parent is not necessary in terms of section 
172(13) of the Act; 

 
(d) an order of adoption by the children’s court; and 
 
(e) the birth certificate of the adopted child. 
 
(2) On receipt of the documents referred to in subregulation (1), the Adoption Registrar 

must record the information as required by section 183 of the Act, including - 
 
(a) the name of any person who gave consent for the adoption; and 
 
(b) the name of any parent or guardian whose consent was dispensed with pursuant to 

section 172(12) of the Act. 
 
(3) The Adoption Registrar must keep copies of all documents relating to an application 

for adoption for a period of 10 years and must cause the documents to be archived after that 
period. 

 
(4) If the name or surname of a child adopted is changed by the adoptive parents, the 

adoptive parents must provide the Minister with a copy of the new birth certificate of the child 
and the new name or surname of the child must be recorded in the Adoption Register. 
 
Application to note adoption in birth register 
 

71. (1) The clerk of the children’s court must, within three days after an adoption 
order has been made by a children’s court, transmit to the minister responsible for home affairs 
an application on a form substantially corresponding to Form 22E to note the adoption in the birth 
register. 

 
(2) On receipt of the application referred to in subsection (1), the minister responsible 

for home affairs must - 
 
(a) cause the birth record of the child to be altered accordingly; 
 
(b) issue a new full birth certificate reflecting the adoptive parent or parents as the parent 

or parents of the child;  
 
(c) provide the original of the new birth certificate to the adoptive parent or parents; and 
 
(d) provide a copy of the birth certificate referred to in paragraph (c) to the Adoption 

Registrar.  
 
Application for rescission of adoption order 
 

72.  (1) An application under section 179 of the Act for the rescission of an adoption 
order must be - 
 

(a) on a form substantially corresponding to Form 22F; and 
 
(b) lodged with the clerk of the children’s court which issued the adoption order. 
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(2) On receipt of an application for rescission under subregulation (1), the clerk of the 
children’s court must cause to be served - 

 
(a) a copy of the application for rescission; and 
 
(b) a notice of rescission of adoption order on a form substantially corresponding to 

Form 22G, 
 
[Paragraph (b) should refer to “a notice of rescission of adoption order proceedings”.] 
 

on the persons contemplated in section 179(4) of the Act - 
 
(i) at least 30 days before the hearing of the application for rescission; and 
 
(ii) in a manner contemplated in regulation 120.  

 
Expenses  
 

73. Subject to subsection (4) and (5) of section 185 of the Act, the biological parent of a 
child who intends to give that child up for adoption to a specific prospective adoptive parent 
registered in the RACAP may in terms of subsection (3)(a) of that section receive reasonable 
consideration from that prospective adoptive parent for -  

 
(a) accommodation expenses immediately prior to or after the birth of the child where 

the biological mother does not live in reasonably close proximity to a suitable or 
preferred health facility; 

 
(b) any pregnancy and birth related costs incurred at a public or private health care 

facility; 
 
(c) travelling expenses to and from a health facility referred to in paragraph (b); 
 
(d) food, water and vitamin supplements during pregnancy;  
 
(e) pre-natal courses to prepare for birth; and 
 
(f) professional counselling services. 

 
Advertisements 
 

74. For purposes of recruiting prospective adoptive parents for inclusion in the RACAP, 
a designated social worker authorised to facilitate domestic adoption may, in terms of section 
186(2)(b) of the Act, publish an advertisement quarterly in any newspaper widely circulating in 
Namibia inviting persons to apply for assessment as prospective adoptive parents as contemplated 
in section 170(2)(e) of the Act. 
 
Inspection of Adoption Register 
 

75. (1) A children’s commissioner or a person authorised in writing by the 
Magistrates Commission established by the Magistrates Act, 2003 (Act No. 3 of 2003) may at 
any reasonable time inspect the Adoption Register to ensure that it complies with the requirements 
of the Act.  
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(2) The Adoption Registrar must make any corrections or alterations to the Adoption 
Register as soon as possible to correct any defects brought to his or her attention as a result of the 
inspection under subregulation (1).  
 

Part 2 
Inter-country adoptions 

 
Application of Part 1 
 

76. Part 1 of this Chapter applies with the necessary changes to inter-country adoption 
to the extent that that Part is not inconsistent with the Convention and this Part.  
 
Accreditation to provide inter-country adoptions 
 

77. (1) Subject to Article 11 of the Convention and subregulation (2), a designated 
child protection organisation designated to perform domestic adoption may apply to the Minister, 
who is the Central Authority in Namibia, for accreditation to render inter-country adoption 
services in terms of Article 10 of the Convention. 

 
[The phrase “to perform domestic adoption” was probably intended to read  

“to facilitate domestic adoption”, along the lines of the other similar provisions above.] 
 
(2) An application for the accreditation referred to in subregulation (1) must be - 
 
(a) made on a form substantially corresponding to Form 23A;  
 
(b) submitted to the Minister; and 
 
(c) accompanied by - 
 

(i) evidence of expertise or knowledge relevant to inter-country adoption 
services;  

 
(ii) a certificate of designation to perform domestic adoptions;  
 

[The phrase “to perform domestic adoptions” was probably intended to read  
“to facilitate domestic adoptions”, along the lines of the other similar provisions above.] 

 
(iii) a list of social workers in the employment of the applicant designated to 

facilitate domestic adoptions in terms of section 33 of the Act; 
 
(iv) the most recent audited financial statements of the child protection 

organisation; and 
 
(v) any other information that the Minister may request. 

 
(3) If an application for accreditation to render inter-country adoption services referred 

to in subregulation (1) is -  
 
(a) granted, the Minister must - 

 
(i) issue the applicant with a certificate of accreditation on a form substantially 

corresponding to Form 23B; and  
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(ii) cause the certificate to be delivered to the applicant by hand, courier or 

registered post; or  
 

(b) refused, the Minister must - 
 
(i) notify the applicant that his or her application is refused and give reasons for 

the refusal of the application; and 
 
(ii) cause the notice of refusal to be delivered to the applicant by hand, courier or 

registered post. 
 

(4) The accreditation of a child protection organisation to render inter-country adoption 
services - 

 
(a) is valid for a period of two years; 
 
(b) subject to subregulation (5), may be cancelled before the period referred to in 

paragraph (a) if the child protection organisation is not complying with the 
requirements of the Act; and  

 
(c) may be renewed under subregulation (6).  
 
(5) Before the accreditation of the child protection organisation under subregulation 

(4)(b) may be cancelled, the Minister must - 
 
(a) inform the child protection organisation of his or her intention to cancel its 

accreditation at least seven days prior to the date of the intended action; 
 
(b) specify the reasons for considering the cancellation of accreditation, including 

particulars of the alleged contravention or non-compliance with the Act; 
 
(c) afford the child protection organisation an opportunity to make representations on 

the matter before the Minister makes his or her decision; and 
 
(d) take into consideration any representations made under paragraph (c) when making 

his or her decision.  
 
(6) An application for the renewal of the accreditation of a child protection organisation 

must be - 
 
(a) made on a form substantially corresponding to Form 23A;  
 
(b) submitted to the Minister at least three months before the date of expiry of the 

accreditation; and 
 
(c) accompanied by the documents referred to in subregulation (2)(c). 
 
(7) A child protection organisation accredited in terms of this regulation to render inter-

country adoption services - 
 
(a) may charge fees as specified in Annexure 2 for services rendered; and  
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(b) must annually submit an audited financial statement to the Minister regarding the 
financial position of the organisation, including fees received and payments made.  

 
Overseas accredited bodies to act in Namibia  
 

78. (1) A body accredited to render inter-country adoption services in another 
contracting state may apply in writing to the Minister for authorisation to render inter-country 
adoption services in Namibia. 

 
(2)  The application referred to in subregulation (1) must specify the relevant experience 

of the body in question and include proof of accreditation in the contracting state.  
 
(3) If the Minister grants the application, he or she must provide the body in question 

with a certificate of authorisation on a form substantially corresponding to Form 23C.  
 

Working agreements with overseas accredited bodies  
 

79. (1) A child protection organisation accredited in terms of regulation 77 to provide 
inter-country adoption services may enter into an adoption working agreement with an overseas 
accredited body which is authorised to act in Namibia in terms of regulation 78. 

 
(2) A child protection organisation referred to in subregulation (1) - 
  
(a) must provide the Central Authority with certified copies of an adoption working 

agreement referred to in that subregulation for approval, accompanied by - 
 
(i) the certificate of authorisation to render inter-country adoption services in 

Namibia issued to the overseas accredited body under regulation 78; and 
 
(ii) a certified copy of accreditation of the overseas accredited body issued by a 

contracting state; and 
 

(b) may not act in terms of such adoption working agreement before the adoption 
working agreement is approved by the Central Authority of Namibia. 

 
Children that may be considered for inter-country adoption 
 

80. (1) A child habitually resident in Namibia may be considered for inter-country 
adoption if - 

 
(a) the child is listed in the RACAP as adoptable child; and 
 
(b) after possibilities for placement of the child within Namibia having been given due 

consideration, an inter-country adoption appears to be in the best interests of the 
child. 

 
[The word “having” should be “have” to be grammatically correct.] 

 
(2)  Despite subregulation (1)(b), inter-country adoption may not be considered for a 

child, if a family member, relative of the natural parent of the child or any other person who is 
habitually resident in Namibia - 
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(a) is willing to adopt the child and has been approved as a prospective adoptive parent 
after being assessed in accordance with regulation 60; and 

 
(b) is assessed as being suitable to care for the child in question, taking into account any 

special needs that the child may have.  
 
Reports by Central Authority of State of origin 
 

81. A report by the Central Authority of Namibia on an adoptable child as contemplated 
in Article 16 of the Convention must, in addition to the information required by that Article, 
contain comprehensive details regarding the child as contained in the adoption report by a 
designated social worker pursuant to regulation 68 and include -  

 
(a) the documents required to be attached to the adoption report; and  
 
(b) comprehensive information regarding the efforts that have been made to provide 

suitable alternative or permanent care in Namibia. 
 
Reports by Central Authority of receiving State  
  

82. (1) A report by the Central Authority of the receiving State on whether an 
applicant is eligible and suitable to adopt as contemplated in Article 15 of the Convention must 
contain comprehensive details of the applicant and must in addition to the information required 
by that Article, include -  

 
(a) a certified copy of the identity document or passport of the applicant; 
 
(b) a medical report on the health status of the applicant; 
 
(c) marriage certificate of the applicant, if married;  
 
(d) a police clearance certificate indicating that the applicant has no previous criminal 

record relating to child neglect or abuse, drug trafficking or any of the offenses listed 
in section 238(8) of the Act or any conviction relating to any law relating to the 
protection of children; 

 
(e) proof of citizenship, permanent residence or domicile in the receiving State; 
 
(f) comprehensive details on the following - 

 
(i) ethnic, religious and cultural background of the applicant; 
 
(ii) information regarding the childhood of the applicant;  
 
(iii) information regarding immediate family members of the applicant and the 

members of the household of the applicant; 
 
(iv) information about the character of the applicant; 
 
(v) details of the attitude of immediate family members towards the inter-country 

adoption; 
 
(vi) plan for integration with siblings, where applicable;  
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(vii) plan for relocation of the child from Namibia to the place where the applicant 

resides; and 
 
(viii) a description of the adoption counselling that has been received by the 

applicant; 
 

(g) an assessment of the suitability of the applicant to adopt the child in question by a 
body recognised to deal with inter-country adoption in the receiving State;  

 
(h) the ability of the applicant to undertake inter-country adoption; and 
 
(i) the reasons why the applicant wishes to adopt. 
 
(2) Where two parties intend to adopt a child jointly the information set out in 

subregulation (1) must be provided in respect of each party. 
 

Matching of prospective adoptive parents and adoptable children 
 

83. For the purpose of determining whether the envisaged placement of an adoptable 
child is in the best interests of the child pursuant to Article 16(1)(d) of the Convention, the Central 
Authority of Namibia must constitute a committee consisting of at least three social workers 
identified by the Minister, and at least one of the social workers must be a staff member of the 
ministry responsible for health and social services nominated by that Ministry. 

 
Consideration of inter-country adoption by children’s court 
 

84. (1) An application for adoption of a child by a person who is habitually resident 
in another contracting state in accordance with Article 14 of the Convention must - 

 
(a) be made on a form substantially corresponding to Form 22A; 
 
(b) be delivered to the Central Authority of Namibia; and  
 
(c) be accompanied by the report of the Central Authority of the receiving State. 
 
(2) If - 
 
(a) the Central Authorities of both States are in agreement that adoption may proceed; 
 
(b) the Central Authority of Namibia has confirmed that - 
 

(i) the prospective adoptive parents are eligible and suited to adopt; 
 
(ii) the prospective adoptive parents have been counselled as may be necessary 

and agreed to the adoption; and 
 

(iii) the child is or will be authorised to enter and reside permanently in the 
receiving State; and  

 
(c) the Central Authority of Namibia is satisfied that consent has been given, if 

applicable, and all other requirements of the Act have been complied with,  
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the Central Authority of Namibia must refer the application for adoption to the children’s court 
of the district in which the child resides together with the reports referred to in regulations 81 and 
82 and any other required document for consideration as contemplated in section 177 of the Act. 
 

(3) In addition to section 177 of the Act, the children’s court may make an order for the 
inter-country adoption of a child only if the court is satisfied that - 

 
(a) subregulation (2) has been complied with; 
 
(b) after possibilities for placement of the child within Namibia having been given due 

consideration, an inter-country adoption appears to be in the best interests of the 
child; and  

 
[The word “having” should be “have” to be grammatically correct.] 

 
(c) the arrangements for the adoption of the child are in accordance with the 

requirements of the Convention.  
 
(4) An order for an inter-country adoption must be on a form substantially corresponding 

to Form 23D. 
 
Adoption of children by family members not habitually resident in Namibia 
 

85. (1) The adoption of a child habitually resident in Namibia by a family member 
who is resident in a contracting State to the Convention must be made in the same manner as the 
inter-country adoption, but priority must be given to - 

 
(a) a person married to the biological parent of the child; or 
 
(b) a family member with close ties or who has a pre-existing relationship with the child.  
 
(2) The adoption of a child habitually resident in Namibia by a prospective adoptive 

parent resident in a State that is not a contracting State to the Convention must be made, as far as 
possible, in the same manner as the inter-country adoption through direct liaison with the relevant 
authority dealing with adoption in the non-contracting State.  
 

CHAPTER 13 
PROTECTIVE MEASURES IN RESPECT OF CHILDREN 

 
Part 1 

Child-headed households 
  
Application for recognition of child-headed household  
 

86. (1) For purposes of section 225(1) of the Act - 
 
(a) a child heading a household; or 
 
(b) any other person acting in the best interests of the child heading a household, 
 

may apply to a designated social worker for recognition of such household as a child-headed 
household on a form substantially corresponding to Form 24A.  
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(2) A designated social worker - 
 
(a) may on his or her own initiative; or  
 
(b) must, within 14 days of receipt of the application made under subregulation (1), 
 

evaluate the circumstances of the children in the household and must -  
 
(i) recommend whether or not the household should be designated as a child-headed 

household, with reasons for his or her recommendation; 
 
(ii) in terms of section 225(2) of the Act, recommend -  

 
(aa) an adult to be designated to supervise the household; or 
 
(bb) a non-governmental organisation to be designated to provide an adult to 

supervise the household; 
 

(iii) recommend whether the child as the head of the household or the adult supervisor 
should be authorised to collect any grants due to the children in the household. 

 
(3) The evaluation and recommendations referred to in subregulation (2) must be made 

on a form substantially corresponding to Form 24B.  
 
(4) A copy of Form 24B must be submitted to the child who has made the application 

under subregulation (1), or on whose behalf the application under subregulation (1) was made, 
and if the child disputes any aspects of the evaluation or recommendations by the designated 
social worker, the child may make written or oral representations to the Minister. 

 
(5) The children’s court, the Minister or a non-governmental organisation designated by 

the Minister under section 225(2) of the Act must take into account the views of the child heading 
the household before a person is designated as an adult to supervise the household.  

 
(6) An adult supervisor, whether designated by the children’s court, the Minister or a 

non-governmental organisation, must - 
 
(a) be willing to provide the required supervision in the household; 
 
(b) have some social connection with the child heading the household and other children 

in such household;  
 
(c) live in reasonably close proximity to the household; and 
 
(d) have a police clearance certificate issued not more than one year prior to designation. 
 
(7) At the time of recognising a household as a child-headed household, the Minister 

must assign a designated social worker to conduct regular monitoring of the recognised 
household. 
 

(8) If a household is recognised as a child-headed household, the Minister must on a 
form substantially corresponding to Form 24C issue a certificate to the child recognised as the 
head of such household, specifying that he or she is the head of the household and the certificate 
must specify - 
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(a) the full names of all children in the household; 
 
(b) the name of the adult designated to supervise the household, or the non-

governmental organisation authorised to designate an adult to supervise the 
household; 

 
(c) the name of the social worker assigned under subregulation (7) to monitor the 

household; 
 
(d) whether the child as the head of the household or the adult supervisor is authorised 

to collect any grant payable to a child in the household. 
 
(9) A children’s court, the Minister or a non-governmental organisation which 

designates a person as an adult supervisor for a child-headed household must provide the person 
with a certificate in a form substantially corresponding to Form 24D indicating - 

 
(a) that the person has been designated as an adult supervisor for the child-headed 

household; and  
 
(b) whether the adult supervisor is authorised to collect any grant payable to a child in 

the household, 
 

and a copy of the certificate contemplated in subregulation (8) must be appended to the certificate.  
 

(10) The children’s court, the Minister or the non-governmental organisation which 
designates a person as an adult supervisor under subregulation (9) must provide the child heading 
that household in respect of which the adult supervisor is designated with a copy of Form 24D.  
 
Duties of adult supervisors in relation to child-headed households 
 

87. An adult designated in terms of section 225(2) of the Act to supervise a recognised 
child-headed household must - 

 
(a) facilitate medical, psychological, social and emotional support and services to 

members of the household when required; 
 
(b) ensure that members of the household who are by law required to attend school do 

so, and monitor the school reports of such children; 
 
(c) assist the child heading the household to apply for any grants in terms of this Act for 

which children in the household may be eligible; 
 
(d) assist the members of the household with legal documentation when required; 
 
(e) assist the child heading the household with financial budgeting of household 

resources, if necessary;  
 
(f) report incidents of abuse affecting the children in the household to the relevant 

authority;  
 
(g) report or assist with reporting any death within that household to a member of the 

police; 
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(h) report any death, serious injury or serious illness in the household to the designated 

social worker assigned to monitor the household; and 
 
(i) assist with other issues as appropriate, in response to a request from any child in the 

household.  
 

Withdrawal of designation of adult supervisor 
 

88.  (1) If - 
 
(a) a child heading the household or any other children in the household are not, 

pursuant to section 225(9) of the Act, satisfied with the manner in which the adult 
supervisor is performing his or her duties;  

 
(b) the social worker assigned to monitor a child-headed household is for any reason not 

satisfied with the performance of the adult supervisor; 
 
(c) any child in the household has a reasonable complaint against the adult supervisor; 

or 
 
(d) the adult supervisor no longer wishes to be designated as such,  
 

the social worker must, after an investigation - 
 

(i) report the matter to the clerk of the children’s court, the Minister or the non-
governmental organisation designated by the Minister pursuant to section 225(2) of 
the Act, together with a written recommendation that the designation of an adult 
supervisor be withdrawn; and  

 
(ii) make a recommendation regarding the designation of a different adult supervisor to 

supervise the household, if possible.  
 

(2)  Unless a non-governmental organisation will collect and administer any grant for 
children in the household in the case of a disagreement between the child heading the household 
and the adult supervisor designated by it pursuant to section 225(5) of the Act, a social worker 
contemplated in subregulation (1) may, during an investigation referred to in that subregulation, 
assign a community child care worker temporarily to collect any grant for children in the 
household for the duration of such investigation. 

 
(3)  The Minister, children’s court or non-governmental organisation which made the 

designation of the adult supervisor concerned may - 
 
(a) after considering the recommendation of the social worker; and  
 
(b) after affording the adult supervisor an opportunity to be heard or to make written 

representations, 
 

withdraw the designation of the adult supervisor and make a new designation of an adult 
supervisor pursuant to regulation 86. 
 
State maintenance grants in relation to child-headed household 
 



Republic of Namibia 71 Annotated Statutes  

REGULATIONS 
Child Care and Protection Act 3 of 2015 

Child Care and Protection Regulations 
 

 

89. (1) For purposes of accountability, an adult designated in terms of section 225(2) 
of the Act who may collect and administer a state maintenance grant for a child-headed household 
must assist the children to prepare the monthly budget of the household for the expenditure of the 
grant.  

 
(2) The social worker designated to monitor the child-headed household must - 
 
(a) communicate directly to the child heading the household the grant amounts available 

to the children in the household; and 
 
(b) liaise with the child heading the household quarterly to ensure that the child is 

satisfied with the collection of grants on behalf of the children in the household by 
the designated adult supervisor.  

 
Children in child-headed household travelling outside Namibia 
 

90. (1) Any child living in a child-headed household who intends to travel outside 
Namibia must inform the social worker assigned to monitor such household of the child’s 
intention to so travel and must disclose reasons for such travel at least 30 days before the intended 
date of departure. 

 
(2) If the child referred to in subregulation (1) is unable to inform the social worker due 

to his or her age, the child heading the household or the adult designated in terms of section 225(2) 
of the Act must inform the social worker.  

 
(3)  For purposes of section 225(13) of the Act, the designated social worker must, as 

soon as is practicable after being notified of the intended travel under subregulation (1) or (2), 
make a written recommendation to the Minister as to whether such travel may be approved or not. 

 
(4)  The designated social worker must monitor the return of the child to Namibia and 

must report such return or failure to return, in writing, to the Minister without delay. 
 

Part 2 
Other protective measures 

  
Departure of children from Namibia 
 

91. (1) For purposes of giving consent to enable a person to take or send a child out 
of Namibia as contemplated in section 236 of the Act, the consent by a person holding relevant 
parental responsibilities and rights in respect of the child must be given on a form substantially 
corresponding to Form 25. 

 
(2) The original written consent contemplated in subregulation (1) must accompany the 

child who is travelling and a copy of the consent must be retained by the person giving consent. 
 
(3) If the child does not return to Namibia on the date stated in the consent, the person 

who consented to the departure of the child from Namibia may report the failure of the child to 
return to Namibia to the Minister and provide the Minister with a copy of the consent, if the person 
wishes to seek assistance in securing the return of the child. 
 
Abandoned children left with approved authorities  
 

92. (1) A designated social worker - 
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(a) to whom a report is made of a child abandoned pursuant to section 227 of the Act; 

and 
 
(b) who has placed a child referred to in paragraph (a) in a place of safety under that 

section,  
 

must open a file in respect of the child and - 
 

(i) allocate a file number to the file; 
 
(ii) record the place where the child has been found or received;  
 
(iii) record the date on which such child has been found or received; and 
 
(iv) record the identifying characteristics of the child, including the - 

 
(aa) race; 
 
(bb) sex; 
 
(cc) estimated age; 
 
(dd) birthmarks, if any; 
 
(ee) eye colour; 
 
(ff) physical deformities, if any; 
 
(gg) weight and height; and 
 
(hh) any jewellery or other adornment found on the child. 
 

(2) A wrist tag labelled with the date on which such an abandoned child has been found 
or received and the file number assigned to the file must be placed on the wrist or ankle of the 
child and remain in place until the expiry of the period referred to in section 227(7) of the Act, 
but the placement of the wrist tag is not required in a case where the child is old enough to be 
positively identified by other means.  

 
(3) An advertisement and radio announcement contemplated in section 227(5) of the Act 

may refer to the place where and the date on which the child has been found or received as well 
as some, but not all, of the identifying characteristics referred to in this regulation. 

 
(4) An abandoned child may not be restored to the care of a person claiming 

responsibility for such child unless - 
 
(a) an investigation in terms of section 139 of the Act is instituted;  
 
(b) the person claiming responsibility for the child is able to provide some identifying 

characteristics that have not been publicly disclosed; and 
 
(c) the designated social worker is satisfied that restoring care of the child to the person 

claiming responsibility is in the best interests of the child.  
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Part 3 

Licences, hours for participation in activities, night activities and reasonable access 
 
Definitions 
 

93. In this Part - 
 
“activity” means any activity contemplated in section 234(2) of the Act;  
 
“Labour Act” means the Labour Act, 2007 (Act No. 11 of 2007); and 
 
“licence” means the licence referred to in section 234(2)(c) of the Act. 
 
Reports of alleged contravention of Act or Labour Act 
 

94. (1) Where a social worker - 
 

(a) receives information about any suspected violation of the Labour Act or any other 
law on labour; or  

 
(b) while performing any of his or her duties in terms of the Act becomes aware of 

information on an alleged contravention of the Labour Act or any other law on 
labour,  

 
the social worker must immediately report such information to the Permanent Secretary. 

 
(2) On receipt of information in terms of subregulation (1), the Permanent Secretary 

must immediately notify the Permanent Secretary of the ministry responsible for labour for that 
ministry to take appropriate steps in terms of the Labour Act or any other law on labour. 

 
(3) Where a labour inspector or other officials of ministry responsible for labour - 
 
(a) receives information about any suspected violation of the Act; or  
 
(b) while performing any of his or her duties in terms of the Labour Act becomes aware 

of information on an alleged contravention of the Act, 
 

which involves a child, he or she must immediately notify the Permanent Secretary of the ministry 
responsible for labour. 

 
(4) On receipt of information in terms of subregulation (3), the Permanent Secretary of 

the ministry responsible for labour must immediately notify the Permanent Secretary to take 
appropriate steps in terms of the Act.  
 
Consent for children to participate in activities  
 

95. (1) A person who intends to engage a child in an activity must before - 
 
(a) engaging the child in the activity; and 
 
(b) making an application for a licence under regulation 97, where applicable,  
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seek written consent from the parent, guardian or care-giver of the child for the child to participate 
in the activity on a form substantially corresponding to Form 26A.  

 
(2) A person seeking consent from the parent, guardian or care-giver of the child under 

subregulation (1) must in writing specify - 
 
(a) the full names and address of the person responsible for the activity; 
 
(b) the full names and date of birth of the child who is to participate in the activity; 
 
(c) a full description of the activity in which the child will participate; 
 
(d) the place where the activity is to take place and the date or dates of the activity;  
 
(e) the number of days and number of hours that the child will participate in the activity; 
 
(f) whether accommodation and food will be provided to the child to participate in the 

activity; and 
 

[The wording of paragraph (f) may cause confusion.  It was intended to refer to the provision of 
accommodation and food to a child while that child is participating in the activity. The wording  

used is ambiguous and could be misunderstood to refer to accommodation and food  
provided in advance of the activity. The phrase “to participate in the activity”  

should rather be “during the activity” or similar.] 
 
(g) any reward that the child is entitled to by virtue of his or her participation in the 

activity, whether a monetary reward or rewards in kind, including - 
 

(i) the frequency of such reward, if any; and  
 
(ii) the name of the person responsible for giving the reward to the child. 

 
Rewards in respect of children participating in activities 
 

96. (1) If a child will receive a reward for his or her participation in an activity, in the 
form of a monetary reward in an amount exceeding N$500 or a reward in kind which has a value 
of more than N$500, the person responsible for the activity must give that reward to the parent, 
guardian or care-giver of the child and that amount - 

 
(a) must be used for the sole benefit of the child; and  
 
(b) may not be withheld by any person for whatever reason without a reasonable and 

justified cause. 
 
(2) If a child is entitled to a reward in an amount which exceeds N$500 or a reward in 

kind which has a value of more than N$500 which was not disclosed to the parent under regulation 
95(2)(g), the person responsible for the activity must, as soon as possible, inform the parent, 
guardian or care-giver of such reward and give the reward to the parent, guardian or care-giver.  

 
(3) A person who - 
 
(a) engages a child in an activity without having obtained consent from the parent, 

guardian or care-giver of the child; or 
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(b) contravenes or fails to comply with subregulation (1) or (2), 
 

commits an offence and is liable on conviction to a fine not exceeding N$4 000 or imprisonment 
for a period not exceeding 12 months or to both such fine and such imprisonment.  
 
Licences for children to participate in income-generating activities  
 

97. (1) A person may apply to the children’s commissioner for a licence for a child 
to participate in an income-generating activity as contemplated in section 234(2)(c) of the Act on 
a form substantially corresponding to Form 26B. 

 
(2) An application referred to in subregulation (1) must be accompanied by - 
 
(a) the consent of the parent, guardian or care-giver as contemplated in regulation 95 of 

every child who will participate in the activity; and  
 
(b) a copy of the written particulars and information referred to in regulation 95(2). 
 
(3) The children’s commissioner may require an applicant to submit further information 

and documents that the children’s commissioner may require. 
 
(4) The children’s commissioner may require the applicant to appear in person before 

the children’s commissioner if the children’s commissioner considers it necessary for purposes 
of considering the application for a licence. 

 
(5) A licence may not be granted to a person who - 
 
(a) is under the age of 18 years at the date of the application; or 
 
(b) has been convicted of an offence under any law relating to the protection of children 

or any employment law relating to children or intended for the protection of children 
within 10 years preceding the application for a licence. 

 
(6) The children’s commissioner must consider the application for the licence and may 

grant or refuse the application. 
 
(7)  If the application for a licence is granted, the children’s commissioner - 
 
(a) must determine the period for which a licence is granted, but the period may not 

exceed 12 months at a time; 
 
(b) may impose conditions on the licence granted; and 
 
(c) must issue to the applicant a licence on a form substantially corresponding to Form 

26C.  
 
(8) If the licence is refused, the children’s commissioner must inform the applicant in 

writing of the refusal and the reasons for the refusal.  
 
(9) A person who - 
 
(a) engages a child in an activity which requires a licence without having obtained the 

licence under this regulation; or  
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(b) obtains a licence and contravenes any regulation relating to the participation of 

children in activities,  
 

commits an offence and is liable on conviction to a fine not exceeding N$4 000 or to 
imprisonment for a period not exceeding 12 months or to both such fine and such imprisonment.  
 
Maximum hours for participation in activities  
 

98. (1) The maximum permissible hours that a child may participate in an activity 
are - 

 
(a) four hours a day, in respect of a child aged 10 years or older; 
 
(b) three hours a day, in respect of a child between the age of five and nine years; and 
 
(c) two hours a day, in respect of a child below the age of five. 

 
(2) Where a child is to participate in an activity, a person may not require the child to be 

present at the place where an activity is to take place for more than - 
 

(a) five hours, in respect of a child aged 10 years or older; 
 
(b) four hours, in respect of a child between the age of five and nine years; and 
 
(c) three hours, in respect of a child below the age of five years.  
 
(3) A person may not require or permit a child to participate in an activity for longer 

than the maximum permissible hours contemplated in subregulation (1).  
 
(4) Despite this regulation, a person may not force a child to perform or participate in 

an activity if the child is unwilling or unfit to do so.  
 
Rest periods  
 

99. (1) A person responsible for an activity must give a child a rest break of at least 
30 minutes - 

 
(a) after two hours of continuous participation in an activity, in respect of children aged 

10 years or older; and 
 
(b) after one hour of continuous participation in an activity, in respect of children below 

the age of 10 years. 
 
(2) If it is not practicable for a child to be granted a rest break in accordance with 

subregulation (1) due to the nature of an activity, the person responsible for the activity must give 
the child a rest break as soon as is practicable, but not later than 30 minutes after the expiry of the 
time period referred to in that subregulation. 
 
Safety, food and refreshments 
 

100. A person responsible for an activity must ensure that a first-aid kit is available at the 
place where the child engages in the activity and that any child engaging in the activity - 
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(a) is provided with nutritious food and refreshment appropriate to the age of the child 

and the length of the activity; 
 
(b) has the option of having a separate meal area away from adults other than the parent, 

guardian or care-giver of the child or an adult designated or approved by the parent, 
guardian or care-giver of the child; and 

 
(c) operates in a harmful smoke and alcohol free environment, whether indoors or 

outdoors. 
 
Night activities 
  

101. (1) For the purposes of this regulation “night activity” means an activity 
performed after 20h00 and before 07h00. 

 
(2) A person may not require or permit a child to perform any night activity on more 

than three occasions per week. 
  
Recreational areas 
 

102. A person responsible for an activity must provide a safe area for a child to rest and 
play. 
  
Accommodation 
 

103. (1) A child may not be required to participate in an activity away from his or her 
home unless full details of the accommodation arrangements are supplied to, and approved by, 
the parent, guardian or care-giver of the child, and the accommodation -  

 
(a) is clean, comfortable, suitable and safe for the child;  
 
(b) is not occupied by any adult other than the parent, guardian or care-giver of the child 

or an adult designated or approved by the parent, guardian or care-giver; 
 
(c) has sufficient bedding, toiletries and washing facilities for the child; and 
 
(d) is supplied free of charge to the child, in the case of an income-generating activity. 
 
(2) If a child is required to stay overnight at a place, a person responsible for the activity 

must ensure that the child is accompanied by the parent, guardian, care-giver of the child or an 
adult designated or approved by the parent, guardian or care-giver.  
 
Reasonable access 
 

104. (1) A person responsible for an activity must ensure that the parent, guardian, 
care-giver or an adult designated or approved by the parent, guardian or care-giver has reasonable 
access to the child during the activity and the parent or guardian, care-giver or designated or 
approved person may - 

 
(a) accompany the child to any wardrobe, make-up, hairdressing, dressing room or other 

facilities; and 
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(b) be within the sight of the child at all times.  
 
(2) A person responsible for the activity must give reasonable access to a designated 

social worker for the purposes of monitoring compliance with the Act and any conditions attached 
to a licence.  
 
Offences relating to children participating in activities  
 

105. (1) A person responsible for an activity - 
 

(a) must ensure that any child participating in the activity is not exposed to unhealthy 
practices, physical danger, emotional harm, excessive strain or stress at any time 
while participating in the activity; 

 
(b) may not require or permit any child to participate in the activity if the parent, 

guardian or care-giver of the child believes that the child will be exposed to danger 
of any kind; and 

 
(c) must comply with all regulations relating to the participation of children in activities.  
 
(2) A person who contravenes or fails to comply with subregulation (1) commits an 

offence and is liable on conviction to a fine not exceeding N$4 000 or to imprisonment for a 
period not exceeding 12 months or to both such fine and such imprisonment.  
 

CHAPTER 14 
STATE GRANTS 

 
Application for State maintenance grant 
 

106. (1) An application for a State maintenance grant as contemplated in section 
240(3) of the Act must be made in person to a constituency or regional office of the Ministry on 
a form substantially corresponding to Form 27. 

 
(2) A State maintenance grant is payable only in respect of a child who is a Namibian 

citizen or a permanent resident of Namibia.  
 
(3) A child is not entitled to a State maintenance grant if one or both of the parents were 

liable for the payment of income tax in the preceding tax year in terms of the Income Tax Act, 
1981 (Act No. 24 of 1981), unless the applicant can show that there has been a substantial change 
in circumstances of the applicant since that tax year.  

 
(4) The following documents must accompany the application contemplated in 

subregulation (1) - 
 
(a) a certified copy of the identity document of - 

 
(i) the applicant; and  
 
(ii) the proposed recipient of the grant, if the recipient is a person other than the 

applicant; 
 

(b) a certified copy of a full birth certificate of each child in respect of whom the 
application is made - 
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(i) irrespective of whether only one or both names of parents appear in such birth 

certificate; and 
 
(ii) in the case of a child whose parentage is unknown or unconfirmed, 

irrespective of whether or not the name of the parent appears on such birth 
certificate,  

 
but a designated staff member of the Ministry must help to facilitate birth registration 
of the child in a case where a child has no birth certificate; 

 
(c) proof of citizenship or permanent residence of the child, if it is not apparent from the 

birth certificate; 
 
(d) proof that an applicant who is not a parent of the child falls within one of the other 

categories of applicants listed in section 240(3) of the Act, in the form of a certified 
copy of - 

 
(i) in respect of section 240(3)(a) of the Act, a certificate of guardianship issued 

in terms of the Act, a court order from any competent court naming the 
applicant as guardian or a document from the Master of the High Court 
confirming that the applicant is named as a guardian in a valid will or 
testamentary disposition;  

 
(ii) in respect of section 240(3)(b) of the Act, a kinship care agreement which has 

been registered with a children’s court in terms of the Act;  
 
(iii) in respect of section 240(3)(c) or (d) of the Act, a certificate issued in respect 

of child-headed household in terms of section 225 of the Act and identification 
documents in respect of the person authorised to receive grants in respect of 
the children in the household, in the form of - 
 
(aa)  the birth certificate or identity document of the child heading the 

household; or 
 
(bb)  the identity document of the adult supervisor;  

 
(e) if one or both parents of the child are deceased, a certified copy of the death 

certificate of the parent; 
 
(f) an affidavit by the applicant stating whether either or both of the parents or a 

guardian of the child is a taxpayer, and if so indicating the relevant tax number, if 
known to the applicant; 

 
(g) particulars and proof of the banking details of the applicant or proposed recipient or 

details of the manner in which payment, upon successful application, is to be made 
to the applicant or the proposed recipient of the grant, which may include collection 
at a post office or collection via a mobile cash point; and 

 
(h) proof that the child is in the care of the applicant or other proposed recipient of the 

grant in the form of - 
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(i) an affidavit from the parent or guardian of the child, who may also be the 
applicant for the State maintenance grant;  

 
(ii) a letter from the principal of the school, the head of an early childhood 

development centre or the head of a place of care attended by the child;  
 
(iii) a certified copy of a kinship care agreement registered with the clerk of the 

children’s court;  
 
(iv) a letter of confirmation from a designated social worker familiar with the 

circumstances of the child; or  
 
(v) if the grant is to go to a child-headed household, a certificate issued in respect 

of a child-headed household in terms of section 225 of the Act. 
 

Application for foster parent grant 
 

107. (1) An application for a foster parent grant in accordance with section 242(1) of 
the Act must be made in person to a constituency or regional office of the Ministry on a form 
substantially corresponding to Form 27. 

 
(2) The application referred to in subregulation (1) must be made by the foster parent 

who must provide a certified copy of - 
 
(a) his or her identity document or other proof of identification; and  
 
(b) the court order which places the child in the foster care of the applicant. 
 

Application for residential child care facility grant 
 
108. (1) An application for a residential child care facility grant contemplated in 

section 244 of the Act must be made to a constituency or regional office of the Ministry on a form 
substantially corresponding to Form 27. 

 
(2)  An application referred to in subregulation (1) must be made by the owner or 

management of the facility and must be accompanied by a certified copy of - 
 
(a) the court order which places the child in the place of safety, children’s home or a 

child detention centre; and  
 
(b) the approval granted to a place of safety in terms of section 64 of the Act or the 

certificate of registration granted to a children’s home or a child detention centre in 
terms of section 74 of the Act. 

 
Application for child disability grant 
 

109. (1) An application for a child disability grant contemplated in section 241 of the 
Act must be made in person to a constituency or regional office of the Ministry on a form 
substantially corresponding to Form 27.  
 

(2) A child disability grant is payable only in respect of a child who is a Namibian citizen 
or a permanent resident of Namibia.  
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(3) The following documents must accompany the application contemplated in 
subregulation (1) - 

 
(a) a certified copy of the identity document of the applicant; 
 
(b) a certified copy of a full birth certificate of each child in respect of whom the 

application is made - 
 
(i) irrespective of whether only one or both names of the parents appear on the 

birth certificate; and 
 
(ii) in the case of a child whose parentage is unknown or unconfirmed, 

irrespective of whether or not the name of any parent appears on such birth 
certificate, 

 
but a designated staff member of the Ministry must help to facilitate birth registration 
of the child in a case where a child has no birth certificate; 

 
(c) proof of citizenship or permanent residence of the child, if it is not apparent from the 

birth certificate; 
 
(d) proof that an applicant who is not a parent of the child falls within one of the other 

categories of applicants listed in section 241(1) of the Act, in the form of a certified 
copy of - 
 
(i) in respect of section 241(1)(a) of the Act, a certificate of guardianship issued 

in terms of the Act, a court order from any competent court naming the 
applicant as guardian or a document from the Master of the High Court 
confirming that the applicant is named as a guardian in a valid will or 
testamentary disposition;  

 
(ii) in respect of section 241(1)(b) of the Act, a kinship care agreement which has 

been registered with a children’s court in terms of the Act; 
 
(iii) in respect of section 241(1)(c) or (d) of the Act, a certificate issued in respect 

of child-headed household in terms of section 225 of the Act and identification 
documents in respect of the person authorised to receive grants in respect of 
the children in the household, in the form of - 
 
(aa)  the birth certificate or identity document of the child heading the 

household; or 
 
(bb)  the identity document of the adult supervisor;  
 

(iv) in respect of section 241(1)(e) of the Act, the court order which places the 
child in the foster care of the applicant; 

 
(v) in respect of section 241(1)(f) of the Act, the court order which places the 

child in the care of the residential child care facility; 
 
(e) particulars and proof of the banking details of the applicant or proposed recipient or 

details of the manner in which payment, upon successful application, is to be made 
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to the applicant or the proposed recipient of the grant, which may include collection 
at a post office or collection via a mobile cash point; 

 
(f) a report from a medical practitioner or psychologist, as appropriate, that the child in 

respect of whom the application is made - 
 
(i) suffers from a mental disability; 
 
(ii) suffers from a chronic or terminal illness, including HIV or Diabetes Type I; 
 
(iii) is partially or completely deaf or blind; 
 
(iv) suffers from cerebral palsy; 
 
(v) has lost one or both legs or arms; 
 
(vi) is partially or completely paralysed; 
 
(vii) suffers from a speech impediment to the extent that the child cannot 

communicate with others;  
 
(viii) suffers from epilepsy that cannot be controlled adequately with medication;  
 
(ix) is an albino; or 
 
(x) has any other condition or disability which in the view of a medical 

practitioner or psychologist would render the child eligible for a child 
disability grant. 

 
(4) The report from the medical practitioner or psychologist contemplated in 

subregulation (3) must specify whether the disability is of a permanent or temporary nature, and 
if the disability is of a temporary nature the report must include its probable duration, if the 
duration may be reasonably estimated. 

 
(5) After receiving the report referred to in subregulation (3), a designated social worker 

must independently assess the child and his or her living situation and make a recommendation 
regarding eligibility for a child disability grant. 

 
(6) Where a child disability grant is paid in addition to any other grant under the Act, 

the child disability grant must be paid to the same person who is receiving such other grant in 
respect of the child.  

 
(7) Where a child disability grant is paid in respect of a child who is not receiving any 

other grant, the child disability grant must be paid to the person who is taking care of the child, 
regardless of who applied for the grant, and proof of who is taking care of the child must be 
provided in the same manner as required by regulation 106(4)(h).  

 
Application for short term emergency grant or assistance in kind 
 

110. (1) An application for a short term emergency grant or assistance in kind in 
accordance with section 245 of the Act must be made in writing and the applicant must deliver 
the application in person to a constituency or regional office of the Ministry.  
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(2) The application referred to in subregulation (1) must - 
 
(a) indicate the nature of the emergency grant or the assistance being sought by the 

applicant; 
 
(b) specify the circumstances which led to the emergency;  
 
(c) include details of how payment or assistance in kind should be made to the applicant 

or other proposed recipient of the grant; and 
 
(d) be accompanied by - 
 

(i) a certified copy of the identity document of the applicant; 
 
(ii) a certified full birth certificate of each child in respect of whom the application 

is made, but if the child has no birth certificate or if the birth certificate is lost 
or destroyed, a staff member of the Ministry must help to facilitate the birth 
registration or replacement of the birth certificate of the child; and 

 
(iii) proof of citizenship or permanent residence of the child, if it is not apparent 

from the birth certificate. 
 

(3) In addition to the circumstances listed in section 245(3) of the Act, a short term 
emergency grant or assistance in kind may be granted if a key income provider of the child is 
awaiting trial, sentenced, imprisoned or admitted to any State health institution for a period of at 
least six months. 
 
General requirements relating to applications for grants  
 

111.  (1) In completing the application form, a person applying for any grant may be 
assisted by a staff member of the Ministry designated by the Permanent Secretary for this purpose 
at the constituency or regional office of the Ministry where the application is made and submitted. 

 
(2) A staff member referred to in subregulation (1) or a designated social worker may 

carry out any reasonable questioning or investigation necessary to confirm whether or not the 
applicant complies with the requirements for the grant concerned. 

 
(3) A staff member referred to in subregulation (1) must furnish the applicant with an 

acknowledgment of receipt of the application which - 
 

(a) indicates the date on which the application is received by the Ministry; 
 
(b) indicates the name of the staff member of the Ministry who received the application; 

and 
 
(c) is endorsed with an official stamp of the Ministry. 

 
(4) A staff member designated under subregulation (1) must keep a register of all 

applications received and the staff member must record in the register - 
 
(a) the particulars of the applicant and any other person who is proposed to be a recipient 

of any grant; 
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(b) the date of receipt of the application; 
 
(c) the name of the designated staff member who received the application for a grant; 
 
(d) the type of grant applied for by the applicant; 
 
(e) the date when the grant was approved, or if the application for a grant is refused, the 

date of the refusal and the reasons for the refusal of the grant; and 
 
(f) the name of the person approved to receive the grant on behalf of the child. 
 
(5) The Permanent Secretary must within three months of receipt of the application 

consider and make a decision on the application for a grant. 
 
(6) If the application for a grant is granted, the Permanent Secretary must inform the 

applicant of - 
 
(a) the details regarding payment of the grant; 
 
(b) the manner in which payment will be effected; 
 
(c) the date of termination of the grant; and  
 
(d) the obligations of the applicant to notify the Permanent Secretary of any change of 

address or change of circumstances which may influence the eligibility for the 
payment of the grant.  

 
(7) If the application for a grant is refused, the Permanent Secretary must inform the 

applicant of - 
  

(a) the reasons for the refusal of the application; and  
 
(b) the right to appeal under section 251 of the Act. 
 
(8) An appeal under section 251 of the Act must - 
 
(i) be made in writing to the Minister;  
 
(ii) state the reasons for the appeal; and 
 
(iii) be lodged within 90 days from the date on which the applicant is notified of the 

refusal of the application. 
 

[The paragraphs above would normally be labelled with (a), (b) and (c) instead of (i), (ii) and (iii).] 
 
(9) A notification referred to in subregulation (6) or (7) must be delivered to the 

applicant by hand, courier or registered post. 
 

Payment of grants 
 
112.  (1)  Any grant payable under Chapter 16 of the Act is paid monthly in arrear to the 

person in whose care the child is, irrespective of who applied for the grant.  
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(2)  If the person who receives the grant on behalf of a child dies, the Permanent 
Secretary must assign a social worker to review the matter and determine to whom the grant must 
be paid.  

 
(3) If the child in respect of whom the grant is paid dies, any payment made in respect 

of any period after the death of the child must be refunded to the Ministry by the recipient of the 
grant and if the recipient fails to refund the payment, the Ministry may recover the payment as a 
debt owed to the State. 

  
(4)  If a person has received an amount of money in contravention of section 250(1) of 

the Act, the Permanent Secretary must assign a social worker to review the matter and the 
Permanent Secretary must determine any other person to whom a grant must be paid on behalf of 
a child. 

 
(5) The Minister must recover any money received by a person who has received an 

amount of money in contravention of section 250(1) of the Act as a debt owed to the State.  
 

Monitoring of grants 
 

113. (1) The Permanent Secretary may appoint a social worker or any other person to 
monitor that the expenditure of any grant is in the best interests of the child, and the Permanent 
Secretary may at any time revoke or vary such appointment. 
 

(2) If there are reasons to believe that - 
 
(a) a grant has been misappropriated; 
 
(b) the financial circumstances of the applicant have changed; 
 
(c) the child in respect of whom the grant has been awarded has died; or 
 
(d) there is any change in the circumstances under which the grant was granted,  

 
the Permanent Secretary must designate a staff member to investigate the matter in order to 
determine whether payment of the grant may be cancelled or suspended.  
 
Duration of grants 
 

114. (1) A - 
 
(a) state maintenance grant is payable until the time contemplated in section 240(5) of 

the Act; 
 
(b) child disability grant is payable until the time contemplated in section 241(4) of the 

Act; 
 
(c) foster parent grant is payable while the child remains in foster care in terms of a court 

order, subject to section 242(2) of the Act; 
 
(d) residential child care facility grant is payable while the child remains in the facility 

in terms of a court order; and  
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(e) short term emergency grant or assistance in kind is payable for a period not 
exceeding three months. 

 
(2)  The Permanent Secretary may, on application by the parent, guardian or care-giver 

of a child, extend the duration of a State maintenance grant if the Permanent Secretary is of the 
opinion that special circumstances exist which warrant payment of the grant until the child attains 
the age of 21 years.  

 
(3) For purposes of subregulation (2), special circumstances include instances where a 

child, on the recommendation of a social worker, requires an extension of the grant in order to 
enable him or her to complete his or her education. 

  
(4) A State maintenance grant remains payable even if a child in respect of whom the 

grant is paid is temporarily absent from the care of the person receiving the grant due to the child 
being on holiday, hospitalised or absent for any other reason considered valid by the Permanent 
Secretary.  

 
(5) A foster parent grant or a residential child care facility grant remains payable even 

if a child in respect of whom the grant is payable is on approved leave, hospitalised or temporarily 
absent from the foster care or residential child care facility for any other reason considered valid 
by the Permanent Secretary. 

 
(6) Despite the commencement of the Act, a foster parent grant payable to the foster 

parent who is a family member of a child prior to the commencement of these regulations remains 
payable at the rate specified in regulation 115 to the foster parent until the expiry of the court 
order placing the child in foster care.  

 
(7) A foster parent grant payable to any other foster parent prior to the commencement 

of these regulations remains payable at the rate specified in regulation 115 to the foster parent 
until the expiry of the court order placing the child in foster care.  

 
Rate of grants 
 

115. The following rates are payable in respect of the following grants:  
 
(a) State maintenance grant: N$250 per month per child 
 
(b) Foster parent grant: N$250 per month per child 
 
(c) Residential child care facility grant: N$15.25 per child per day 
 
(d) Child disability grant: N$250 per month per child 
 
(e) Short term emergency grant: N$310 per month per child 

 
Reinstatement of suspended or cancelled grants 
 

116. (1) The Permanent Secretary may reinstate a grant which is suspended or 
cancelled in terms of section 247 of the Act on application by the person who applied for or was 
receiving the grant in question on behalf of the child. 

 
(2) An application referred to in subregulation (1) must - 
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(a) be made in writing; 
 
(b) be submitted to the Permanent Secretary; and 
 
(c) include reasons why the grant must be reinstated.  
 
(3) The Permanent Secretary may appoint a social worker or any other person to 

investigate the matter before the grant may be reinstated. 
 
(4) Regulation 111(5) to (9) apply with the necessary changes to an application for 

reinstatement of a grant.  
 

CHAPTER 15 
GENERAL 

 
Reporting on condition of children in prisons or police cells 
 

117. (1) For purposes of section 231(3) of the Act, a complaint by a child or any other 
person concerning - 

 
(a) the conditions of a child in prison or police cell; or 
 
(b) injury sustained or severe trauma suffered by a child while in custody, 

 
must be reported to the Permanent Secretary on a form substantially corresponding to Form 28. 
 

(2) A person who is responsible for transmiting a complaint contemplated in 
subregulation (1) to the Permanent Secretary and who fails to do so commits an offence and is 
liable on conviction to a fine not exceeding N$4 000 or to imprisonment for a period not exceeding 
one year or to both such fine and such imprisonment. 
 

[The word “transmitting” is misspelt in the Government Gazette, as reproduced above.] 
 
Conditions under which police register may be examined 
 

118. (1) A person who wishes to examine the register referred to in section 231(6) of 
the Act must -  
 

(a) make a request in writing stating the reasons why he or she seeks to examine the 
register; 

 
(b) hand the request to the police station commander or any other person authorised by 

the station commander; and 
 
(c) identify himself or herself, if requested to do so by the station commander or 

authorised person.  
 

(2) The station commander or authorised person must consider the request and if 
satisfied that the person making the request has sufficient interest in examining the register, the 
station commander or authorised person must allow such person access to the register and the 
register must be examined in the presence of a police officer or authorised person. 
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(3) A person who examines the register must treat the information obtained from the 
register as confidential and may not disclose any information on the register without authorisation 
of the Inspector-General.  
  
Police clearance certificates 
 

119. (1) A person referred to in section 238 of the Act or in subregulation (2) who is 
providing welfare services to children before the commencement of these regulations must within 
six months of the commencement of these regulations obtain a police clearance certificate for the 
purposes of that section. 

 
(2) Further to the provisions of section 238(3) of the Act relating to categories of 

employment in respect of which a police clearance certificate must be obtained, a person may not 
employ a person in the following categories of employment or activity without the latter having 
obtained a police clearance certificate - 

 
(a) a person employed or involved in any position, whether in the public or private sector 

and whether against remuneration or not, where he or she will be placed in a position 
of authority or supervision over, or with responsibility for the care of, a child; or 

 
(b) a person who owns or has any economic or business interest in any entity, business 

concern or trade relating to the supervision or care of a child if such interest would 
cause the person to have direct access to or would place him or her in a position of 
authority or supervision over, or with responsibility for the care of, a child.  

  
Service of documents and notification of parties 
 

120. (1) Unless otherwise provided for by these regulations, a notice, document or 
anything which is required to be delivered or served in terms of these regulations must be served 
by a member of the police as contemplated in section 167 of the Act, a messenger of the court 
subject to subsection (3) of that section or a person authorised by the children’s commissioner.  
 

(2) A notice, document or anything referred to in subregulation (1) must be served by 
delivering such notice, document or thing - 

 
(a) personally to the person;  
 
(b) to the legal practitioner of record of the person, if the person has provided the name 

and address of his or her legal practitioner for purposes of proceedings under the 
Act; 

 
(c) at the residence or place of business of the person to a person apparently not less 

than 16 years of age and apparently residing at the residence or employed at the place 
of business; 

 
(d) at the place of employment of the person to a person apparently not less than 16 

years of age and apparently in authority over the person or in charge at the place of 
employment; or  

 
(e) in a case of a juristic person, at its registered office or main place of business to a 

director or an employee of the juristic person. 
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(3) It is sufficient service to affix a copy of the notice, document or thing to the outer or 
principal door or security gate of a residence or place, if a person to be served with a notice, 
document or thing in any way prevents the notice, document or thing from being served on him 
or her.  

 
(4)  If the notice, document or thing is for any reason not served as contemplated in 

subregulation (2), the member of the police, the messenger of the court or the person authorised 
by the children’s commissioner must attempt to notify the person to be served by - 
 

(a) contacting such person telephonically; 
 
(b) sending the notice, document or thing to the person by courier or registered post; 
 
(c) sending a facsimile of the notice, document or thing to the person; 
 
(d) sending an e-mail with an attachment of the notice, document or thing to the person; 

or  
 
(e) visiting the last known residential address or place of employment of the person in 

order to attempt to ascertain the current contact details of the person and use that 
contact information to serve the person with the notice, document or thing. 

 
(5) Subject to subregulation (7) and (8), before considering any application under these 

regulations, the children’s court must be satisfied that a person has been served with the notice, 
document or thing as contemplated in these regulations and has been given an opportunity to 
make representations on the matter. 

 
[The singular term “subregulation” should be the plural “subregulations”.] 

 
(6) The member of the police, the messenger of the court or the person authorised by 

the children’s commissioner must furnish the court with return of service. 
 
(7) In the event of failure to effect service after employment of any or all of the attempts 

referred to in subregulation (2) and (4), the member of the police, the messenger of the court or 
the person authorised by the children’s commissioner must furnish the children’s court with proof 
of the attempts made. 
 

[The singular term “subregulation” should be the plural “subregulations”.] 
 

(8) Proceedings in a children’s court may continue in the absence of a person who was 
served or attempted to be served to attend the proceedings or to make representations if the 
children’s court considers it to be in the interests of justice and in the best interests of the child. 

 
(9) Where a children’s court decides pursuant to subregulation (8) to commence or 

continue children’s court proceedings in the absence of a person notified or attempted to be 
notified to attend the proceedings, the person is not liable in terms of section 56(7) of the Act.  

 
(10) If a person who is not present at children’s court proceedings is likely to make a 

valuable contribution regarding the best interests of the child in question or the court is of the 
opinion that the presence of the person is necessary for the purposes of the court proceedings or 
a person has been identified or requested to attend the proceedings in terms of section 56(3) of 
the Act, the court must cause the person to be subpoenaed in accordance with regulation 7 of the 
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Regulations Relating to Children’s Court Proceedings, published under Government Notice No. 
6 of 30 January 2019. 
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ANNEXURE 1 
 
Forms: 

Form 1A Application for designation of social worker 
Form 1B Certificate of authorisation: Functions which social worker or child protection organisation 

is authorised to perform 
Form 1C Application for designation of child protection organisation 
Form 1D Application for designation as probation officer 
Form 1E Certificate: probation officer 
Form 2 Notice of appeal to children’s court 
Form 3A Application for registration or renewal of registration of children’s home or child detention 

centre 
Form 3B Certificate of registration: children’s home or child detention centre 
Form 4A Application for registration or renewal of registration of place of care, early childhood 

development centre or shelter 
Form 4B Certificate of registration: place of care, early childhood development centre or shelter 
Form 5A Written agreement for custody and guardianship of child born outside marriage 
Form 5B Application for custody 
Form 6 Full particulars of children and other parties involved in matter 
Form 7 Notice of proceedings in children’s court 
Form 8 Application for guardianship 
Form 9A Application for restriction or denial of access to parent who does not have custody of child 

born outside marriage 
Form 9B Application for right of reasonable access to child by parent who does not have custody and 

who has not voluntarily acknowledged parentage 
Form 9C Application by person having right of access to child where access is being unreasonably 

denied or restricted 
Form 10A Application for guardianship following death of guardian 
Form 10B Report by social worker: guardianship on death of guardian 
Form 10C Certificate of guardianship 
Form 10D Complaints against guardian or tutor 
Form 10E Report by social worker: complaint about guardian or tutor 
Form 11A Parenting plan 
Form 11B Application for parenting plan to be made order of court 
Form 11C Application for amendment or termination of parenting plan or order concerning disputes 

relating to parenting plan 
Form 12A Kinship care agreement 
Form 12B Application relating to kinship care agreement amendment, termination or disputes 
Form 12C Application for access to child by former kinship care-giver after termination of kinship care 

agreement 
Form 13A Reporting of child suspected of being in need of protective services (professionals) 
Form 13B Reporting of child suspected of being in need of protective services (member of public) 
Form 14 Removal of child to place of safety or other temporary safe care 
Form 15 Written notice for removal of alleged offender 
Form 16 Report by designated social worker: Section 139 of Act 
Form 17 Application for approval as prospective foster parent 
Form 18A Summons to appear before children’s court for purposes of contribution order proceedings 
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Form 18B Application on behalf of child for variation, suspension, rescission or revival of contribution 
order 

Form 18C Application by respondent for variation, suspension, rescission or revival of contribution order 
Form 19A Application to be approved as prospective adoptive parent 
Form 19B Registration Form for purposes of Register of Adoptable Children and Prospective Adoptive 

Parents (RACAP) 
Form 20  Request to access information on Register of Adoptable Children and Prospective Adoptive 

Parents (RACAP) 
Form 21A Consent by parent or guardian to adoption 
Form 21B Consent by child to own adoption 
Form 22A Application for adoption of child 
Form 22B Notice of application for adoption 
Form 22C Report by designated social worker to accompany application for adoption 
Form 22D Adoption order: Domestic adoption 
Form 22E Application to note adoption on birth register 
Form 22F Application for rescission of adoption order 
Form 22G Notice of rescission of adoption order proceedings 
Form 23A Application for accreditation to provide inter-country adoption and renewal of application 
Form 23B Certificate of accreditation to render inter-country adoption 
Form 23C Certificate of authorisation for overseas accredited body to facilitate inter-country adoption 

in Namibia 
Form 23D Adoption order: Inter-country adoption 
Form 24A Application for recognition of child-headed household 
Form 24B Assessment of application for recognition as child-headed household 
Form 24C Certificate issued in respect of child-headed household 
Form 24D Certificate issued to adult supervisor designated to supervise child-headed household 
Form 25 Consent for taking or sending child outside Namibia 
Form 26A Consent by parent, guardian or care-giver for child to participate in activity 
Form 26B Application for licence for child to participate in income-generating activity 
Form 26C Licence for child to participate in income-generating activity 
Form 27  State grants 
Form 28 Complaint regarding conditions of child in prison or police cells 

 
[Form 27 appears to be the form used for grant applications under the repealed Children’s Act  

33 of 1960 and is not a match for the types of grants available under the current Act,  
or for the grant criteria in these regulations. It also seems to contain printing errors.] 
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ANNEXURE 2 
 

Section 8 of Child Care and Protection Act, 2015  
Regulations 8 and 77(7) 

 
MAXIMUM FEES PAYABLE TO PRIVATE SOCIAL WORKERS  

OR CHILD PROTECTION ORGANISATIONS 
 
The fees set out in Column 2 are the maximum amounts payable to private social worker or child 
protection organisation for the services specified in Column 1: 
 

Column 1 Column 2 
Services rendered Fees payable 
Group orientation N$ 250 per session 
Interview or counselling N$ 250 per hour 
Home visit N$ 400 per hour 
Report to children’s court N$ 500 per report 
Other reports N$ 400 per report 
Court processes N$ 500 per day 
Assist with birth registration N$170 per hour 
Administration costs N$ 170 per hour 
After care services N$ 500 
Origin enquiry or tracing N$ 200 per hour 
Domestic adoption N$ 1 000 per adoption 
Inter-country adoption N$ 1 500 per adoption 

 
 


