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CONTENTS OF NAMLEX APPENDIX

The NAMLEX APPENDIX includes the following multilateral agreements:
1) International agreements binding on Namibia: These international agreements
are fully binding on Namibia because they have been signed and ratified or acceded to
by Namibia (or otherwise accepted) and are in force internationally.
2) International agreements which will become binding on Namibia as soon as
they come into force internationally: These are international agreements which have
already been ratified or acceded to (or otherwise accepted) by Namibia, but have not
yet satisfied the conditions of the international agreement for coming into force (often
a minimum number of parties). While these agreements are not yet binding on Namibia,
Namibia has taken all the necessary steps to express its consent to be bound to their
terms as soon as they enter into force internationally.
These treaties are indicated with an asterisk (*).
3) International agreements signed but not yet ratified by Namibia: These are not
binding on Namibia, regardless of whether or not they are in force internationally. They
are listed here because signature of an international agreement indicates an intention to
become a party to the agreement at some future point and prohibits acts in contravention
of the object and purpose of the treaty.
These treaties are indicated with a double-asterisk (**).
4) Pre-independence treaties that appear to be binding on Namibia: The position
of pre-independence treaties is discussed in detail in the accompanying Background
Information document. Additional information on the date from which such treaties
bind Namibia, or the method by which Namibia has become, or continues to be, a party
to them, is provided in the “Notes” in the individual treaty entry.
These treaties are indicated by a cross (†).
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The NAMLEX APPENDIX does NOT include (a) bilateral agreements; (b) binding
international law instruments that are not agreements (such as United Nations Security Council
Resolutions); or (c) non-binding international documents (such as memoranda of
understanding). However, it does contain some supplementary notes at the end on treaties which
were discussed or approved by the National Assembly (but without any ensuing action at the
international level), or treaties which Namibia has not adopted but which have some connection
to Namibia (such as appearing in the Schedules to domestic legislation). The treaties covered
in the supplementary notes are NOT included in the alphabetical list of treaties, or the lists by
category.

INDIVIDUAL ENTRIES

In the NAMLEX APPENDIX, the sources for the information on signature, ratification and
international entry into force are indicated in each entry. An attempt has been made to source
information from the treaty depositary where possible. The identity of the depositary for each
treaty is also given. 1
Each entry, where possible, includes a hyperlink to the text of the treaty. These links reference
the authoritative text of each treaty where possible, with “authoritative text” referring to the
version of the treaty adopted by the parties as provided by the depositary. Where the
authoritative text could not be located online, we have provided a link to a “certified true copy”
where possible – meaning a text certified to be a true copy of the one held by the depositary.
Otherwise, the link references the best version of the treaty that could be located online and
makes note of the source. Texts provided by the body that administers the treaty were the
preferred source where the authoritative text or a certified true copy could not be located. Note
that these two United Nations databases are the most common sources of texts:
(a)
the United Nations Treaty Collection (UNTC), which contains information relating
to the depositary functions of the UN Secretary-General;
(b)
the United Nations Treaty Series (UNTS), a publication of the Secretariat of the
United Nations containing all treaties and international agreements registered with the
Secretariat since 1945 pursuant to Article 102(1) of the Charter of the United Nations,
which provides that every treaty entered into by any Member of the United Nations
after the Charter came into force must “as soon as possible be registered with the
Secretariat and published by it”.
Each entry indicates the date on which the treaty became binding on Namibia. The date on
which a treaty becomes binding on the parties to it is in most cases determined by the text of
the treaty itself. Most commonly when a certain number of states have ratified or acceded to a
treaty, the treaty becomes binding for those states either immediately or after a period specified
in the treaty itself (such as 30 days from the date when the 15th state becomes party to the treaty).
For states that join the treaty after it has entered into force, the treaty often specifies a time
period dating from the deposit of the instrument of ratification or accession (such as 30 days or
three months). In cases where the treaty is silent on the issue, customary international law
provides that the treaty becomes binding on the date the instrument of ratification/accession is
deposited. Where a treaty was not yet legally binding on Namibia at the time of writing, the
date is given as “not yet binding”. If this is due to the treaty not yet being in force internationally,
that fact is separately indicated.

“The International Law Commission decided on the spelling depositary in preference to the spelling
depositary occasionally found.” Shabtai Rosenne, “The Depositary of International Treaties”, The
American Journal of International Law, Vol. 61, No. 4 (Oct 1967) at 924, footnote 2 (published by
Cambridge University Press). The Vienna Convention on the Law of Treaties, 1969 also uses the spelling
“depositary”.
1
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The date for “ratification” or “accession” is the date that is relevant for determining when
the treaty becomes binding, most commonly the date of deposit. The internal act of approval
by the National Assembly in accordance with Article 63(2)(e) of the Namibian Constitution is
given separately, where this can be located, usually being obtained from Namibia’s records of
Parliamentary proceedings, known as “Hansards”.
The “Notes” to various entries contain explanatory and supplementary material, and in some
cases include discussions of conflicting information from the available sources.
Amendments: In order to know what version of a treaty binds Namibia, it is necessary to
understand the procedure for amendments to the treaty. Some treaties specify that amendments
are binding only on states that have specifically ratified or acceded to them. Others employ a
tacit acceptance procedure, whereby amendments become binding on all parties to the
underlying treaty that have not filed objections. Some treaties make amendments binding on all
parties once they have been accepted by a specified proportion of the parties. There are also
many variations on these basic approaches. Each entry includes information on the amendment
process, and in most cases quotes the relevant provisions of the treaty. Note that there are often
different procedures for amending a treaty’s annexes, appendices or protocols.
The entries in the Namlex Appendix follow these general guidelines in presenting amendments:
• Amendments prior to the date of ratification/accession: Amendments which came into
force for all parties before Namibia became a party to the treaty are not generally
separately detailed, since Namibia’s accession to the treaty in question would
normally have applied to the treaty as amended at that date. Amendments that had not
become binding on all parties at the date of accession are detailed separately where Namibia
was required to specifically accept the amendment in order for it to become binding on
Namibia.
• Amendments after the date of accession: Where amendments post-date the point when
Namibia became a party to the treaty, full details are provided only for those which
required positive steps to be taken by Namibia to make them binding. Where some
other amendment procedure is provided by the treaty, individual amendments are
referenced without full details.
The entries attempt to provide links to the amendments which are in force, or to consolidated
versions of the treaty as amended so that it is possible to identify Namibia’s international
commitments precisely.
Protocols: Protocols to treaties generally become binding on a state only if they are specifically
ratified or acceded to by that state. These are therefore listed separately in the entries where this
is relevant. Sometimes amendments to a treaty are made by means of protocols, while in other
cases protocols are supplementary to the treaty.

ABBREVIATIONS

AU
FAO
IAEA
ICAO
ILO
IMO
ITU
MIRCO
OAU
SACU
SADC

African Union
Food and Agriculture Organization
International Atomic Energy Agency
International Civil Aviation Organisation
International Labour Organisation
International Maritime Organisation
International Telecommunication Union
Ministry of International Relations and Cooperation
Organisation of African Unity, now replaced by the African Union
Southern African Customs Union
Southern African Development Community
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UN
UNESCO
UNIN
UNODC
UNTC
UNTS
WCO
WIPO
WTO

United Nations
United Nations Educational, Scientific and Cultural Organization
United Nations Institute for Namibia
United Nations Office on Drugs and Crime
United Nations Treaty Collection
United Nations Treaty Series

World Customs Organisation
World Intellectual Property Organization
World Trade Organisation.

INTRODUCTION-4

2022 update

LISTS OF INTERNATIONAL AGREEMENTS
The lists below include all binding and potentially binding multilateral international agreements
signed, ratified or acceded to by Namibia. They do NOT include non-binding memoranda of
understanding or other non-binding international documents. They do NOT include bilateral
agreements, regardless of whether or not they are binding.
Treaties which have been ratified or acceded to by Namibia but have not yet satisfied the conditions for
coming into force internationally are indicated with an asterisk (*). These will become binding on
Namibia as soon as they come into force internationally.
Treaties which have been signed but not yet ratified or acceded to by Namibia are indicated with a double
asterisk (**). These are not binding on Namibia, regardless of whether or not they are in force
internationally. They are listed here because signature of an international agreement generally indicates
an intention to become a party to the agreement at some future point.
Treaties which were entered into prior to Namibian independence that appear to continue to be binding
on Namibia are indicated by a cross (†).
Three lists of the agreements in the Namlex Appendix are provided here:
(1)

Alphabetical list: One list includes all the global and regional agreements together in a single
alphabetical list, with asterisks being used to indicate which treaties are potentially binding on
Namibia because they are not yet in force internationally or because they have been signed but
not yet ratified/acceded to by Namibia.

(2)

Status list: The second list divides the agreements into status categories:
(a)
agreements binding on Namibia
(b)
agreements which will become binding on Namibia as soon as they come into force
internationally
(c)
agreements signed but not yet ratified or acceded to by Namibia.1F2

(3)

Treaty group list: The third list indicates certain related groups of treaties, since the titles of
such treaties do not always make their connection clear. For example, the titles of the different
ILO Conventions and SADC Protocols clearly group them together, but this is not true for the
different ITU treaties which do not all indicate their connection to the ITU in the title. Not every
treaty appears on this list.

Some other potentially-binding treaties are discussed at the end of the Appendix, for information, without
being included in the lists presented here. For example, the information at the end of the document
includes some treaties which were approved by Namibia’s National Assembly, but where no international
action was taken to become party to them (ie not even signature by Namibia).
Note that any text in colour in the lists contains a cross-reference. If you press “Ctrl” while clicking on
this text, this will take you to the entry which is referenced in the body of the NAMLEX APPENDIX. You
can jump back to the list in question by simultaneously pressing “Alt” and the left arrow key.
Article 18 of the Vienna Convention on the Law of Treaties, 1969 discusses the obligations of a State
that has signed a treaty, but not yet ratified or acceded to it:

2

Article 18 Obligation not to defeat the object and purpose of a treaty prior to its entry into force: A
State is obliged to refrain from acts which would defeat the object and purpose of a treaty when:
(a)
It has signed the treaty or has exchanged instruments constituting the treaty subject to
ratification, acceptance or approval, until it shall have made its intention clear not to become a
party to the treaty; or
(b)
It has expressed its consent to be bound by the treaty, pending the entry into force of the treaty
and provided that such entry into force is not unduly delayed.

Namibia is not a party to this Treaty, but the Treaty is considered to be a codification of customary
international law on treaties – which is part of the “general rules of public international law” binding
upon Namibia by virtue of Article 144 of the Namibian Constitution. The text is of the Treaty is available
here.
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Alphabetical list
* treaties signed and ratified by Namibia, which have not yet satisfied the conditions for
coming into force internationally
** treaties signed by Namibia but not yet ratified or acceded to by Namibia
† treaties which were entered into prior to Namibian independence but appear to continue to
be binding on Namibia
African, Caribbean and Pacific (ACP) – European Union (EU) Partnership Agreement, Cotonou
(Cotonou Agreement), 2000
Amendment to the Partnership Agreement, Luxembourg, 2005
Amendment to the Partnership Agreement, Ouagadougou, 2010
African Charter on Democracy, Elections and Governance, 2007
African Charter on Human and Peoples’ Rights (Banjul Charter), 1981
Protocol to the African Charter for Human and Peoples’ Rights on the Rights of Women in
Africa (Maputo Protocol), 2003
African Charter on Statistics, 2009
African Charter on the Rights and Welfare of the Child (ACRWC or Children’s Charter), 1990
African Charter on the Values and Principles of Decentralisation, Local Government and Local
Development, 2014
African Charter on Values and Principles of Public Service and Administration, 2011
African Civil Aviation Commission Constitution (AFCAC), 1969
**African Convention on the Conservation of Nature and Natural Resources (Revised Version), 2003
African Maritime Transport Charter, 1993
African Nuclear-Weapon-Free-Zone Treaty (Treaty of Pelindaba), 1996
*African Road Safety Charter, 2016
**African Union Convention for the Protection and Assistance of Internally Displaced Persons in
Africa (Kampala Convention), 2009
**African Union Convention on Cross-Border Cooperation (Niamey Convention), 2014
*African Union Convention on Cyber Security and Personal Data Protection, 2014
African Union Convention on Preventing and Combating Corruption, 2003
**African Union Non-Aggression and Common Defence Pact, 2005
African Youth Charter, 2006
**Agreement among the Governments of the Democratic Republic of Congo, the Republic of Namibia
and the Republic of Zambia on the Establishment of the Walvis Bay-Ndola-Lubumbashi
Development Corridor (WBNLDC), 2010
Agreement between the Governments of the Republic of Angola, the Republic of Botswana, and the
Republic of Namibia on the establishment of a Permanent Okavango River Basin Water
Commission (OKACOM), 1994
Agreement between the Governments of the Republic of Angola, the Republic of Botswana and
the Republic of Namibia on the Organizational Structure of OKACOM, 2007
Agreement between the Governments of the Republic of Botswana, the Kingdom of Lesotho, the
Republic of Namibia and the Republic of South Africa on the Establishment of the OrangeSenqu River Commission (ORASECOM), 2000
*Agreement establishing a Tripartite Free Trade Area among the Common Market For Eastern And
Southern Africa (COMESA), the East African Community (EAC) and the Southern African
Development Community (SADC) (Tripartite Free Trade Agreement or TFTA), 2015
Agreement Establishing the African Continental Free Trade Area, 2018
Agreement Establishing the African Development Bank, 1963
Agreement Establishing the International Fund for Agricultural Development, 1976
Agreement Establishing the NORSAD Fund and the NORSAD Agency (with Statutes of the NORSAD
Fund and Statutes of the NORSAD Agency), 1990
Agreement Establishing the World Trade Organization (WTO) (Marrakesh Agreement), 1994
Protocol Amending the Marrakesh Agreement Establishing the World Trade Organisation
(Agreement on Trade Facilitation), 2014
Individual components of the Marrakesh Agreement:
Marrakesh Final Act, 1994
Marrakesh Declaration, 1994
General Agreement on Tariffs and Trade, 1994
†General Agreement on Tariffs and Trade, 1947
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Understanding on the Interpretation of Article II:1(b) of GATT 1994 – other duties and charges
Understanding on the Interpretation of Article XVII of GATT 1994 – state trading enterprises
Understanding on Balance-of-Payments Provisions of GATT 1994
Understanding on the Interpretation of Article XXIV of GATT 1994 – regional trade agreements
Understanding in Respect of Waivers of Obligations under GATT 1994
Understanding on the Interpretation of Article XXVIII of GATT 1994 – concession withdrawal
Marrakesh Protocol to GATT 1994
Agreement on Agriculture, 1994
Agreement on the Application of Sanitary and Phytosanitary Measures (SPS), 1994
Agreement on Technical Barriers to Trade (TBT), 1994
Agreement on Trade Related Aspects of Investment Measures (TRIMs), 1994
Agreement on the Implementation of Article VI of GATT 1994 – anti-dumping
Agreement on Implementation of Article VII of GATT 1994 – customs valuation methods
Agreement on Preshipment Inspection (PSI), 1994
Agreement on Rules of Origin, 1994
Agreement on Import Licensing Procedures, 1994
Agreement on Subsidies and Countervailing Measures, 1994
Safeguards Agreement, 1994
Agreement on Trade Facilitation, 2014
General Agreement on Trade in Services (GATS), 1994
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS), 1994
Understanding on Rules and Procedures Governing the Settlement of Disputes, 1994
Trade Policy Review Mechanism (TPRM), 1994
Agreement for a ceasefire in the Democratic Republic of the Congo (Lusaka Ceasefire Agreement),
1999
Agreement for the Establishment of the Africa Institute for the Environmentally Sound Management of
Hazardous and Other Wastes, 2004
Agreement for the Establishment of the African Export-Import Bank (Afreximbank), 1993
Agreement for the Establishment of the African Rehabilitation Institute (ARI), 1981
Agreement for the Establishment of the Intergovernmental Organization for Marketing Information
and Cooperation Services for Fishery Products in Africa (INFOPÊCHE), 1991
Agreement for the Establishment of the Southern African Centre for Ivory Marketing (SACIM), 1991
Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and
Unregulated Fishing, 2009
Agreement on the Establishment of the Zambezi Watercourse Commission (ZAMCOM), 2004
Agreement relating to the International Telecommunications Satellite Organization, 1971
Amendment of Article XVII(f) of the Agreement relating to the International Telecommunications
Satellite Organization (INTELSAT), 1995
Amendments of the Agreement relating to the International Telecommunications Satellite
Organization (INTELSAT), 2000
Amendment of Article XII(c)(ii) of the Agreement relating to the International Telecommunications
Satellite Organization (INTELSAT), 2007
**Agreement to Establish the South Centre, 1994
Agreement to Promote Compliance with International Conservation and Management Measures by
Fishing Vessels on the High Seas, 1993
Arms Trade Treaty (ATT), 2013
Articles of Agreement of the International Bank for Reconstruction and Development (IBRD), 1944
Articles of Agreement of the International Finance Corporation (IFC), 1955
Articles of Agreement of the International Monetary Fund (IMF), 1944
Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their
Disposal (Basel Convention), 1989
Amendment to the Basel Convention on the Control of Transboundary Movements of Hazardous
Wastes and Their Disposal, 1995
**Beijing Treaty on Audiovisual Performances, 2012
Benguela Current Convention, 2013
†Berne Convention for the Protection of Literary and Artistic Works, 1886, as revised at Berlin (1908)
Berne Convention for the Protection of Literary and Artistic Works, 1886, as revised in 1971 and
amended in 1979
**WIPO Copyright Treaty (WCT), 1996
*Charter Establishing SADC Women in Science, Engineering and Technology Organisation, 2018
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Charter Establishing the Centre for Coordination of Agricultural Research and Development
(CCARDESA), 2010
*Charter Establishing the SADC Aviation Safety Organisation (SASO), 2015
Charter of Fundamental Social Rights in SADC, 2003
Charter of the Regional Tourism Organisation of Southern Africa (RETOSA), 1997
Charter of the United Nations (UN), 1945
*Comprehensive Nuclear-Test-Ban Treaty, 1996
Constitution and Convention of the African Telecommunications Union, 1999, revised 2014
Constitution and Convention of the International Telecommunication Union (ITU), 1992
**Instrument amending the Constitution of the International Telecommunication Union
(Geneva, 1992), Kyoto 1994
**Instruments amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary
Conference (Kyoto, 1994), Minneapolis 1998
**Instruments amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary
Conference (Kyoto, 1994), by the Plenipotentiary Conference (Minneapolis, 1998) and
by the Plenipotentiary Conference (Marrakesh, 2002), Antalya 2006
**Instrument amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary
Conference (Kyoto, 1994), by the Plenipotentiary Conference (Minneapolis, 1998), by
the Plenipotentiary Conference (Marrakesh, 2002) and by the Plenipotentiary
Conference (Antalya, 2006), Guadalajara 2010
International Telecommunication Regulations, 1988
International Telecommunication Regulations, 2012
†Radio Regulations, 1979
Radio Regulations, 1995
**Regional Agreement GE06, adopted by RRC-06, relating to the planning of the digital
terrestrial broadcasting service in Region 1 (parts of Region 1 situated to the west of
meridian 170° E and to the north of parallel 40° S, except the territory of Mongolia)
and in the Islamic Republic of Iran, in the frequency bands 174-230 MHz and 470-862
MHz, 2006
Constitution of the African Civil Aviation Commission (AFCAC), 2009 (Revised Version)
†Constitution of the Food and Agriculture Organization of the United Nations (FAO), 1945
†Constitution of the International Labour Organization (ILO), 1919
*Instrument of Amendment of the ILO Constitution, 1986
Instrument of Amendment of the ILO Constitution, 1997
Constitution of the International Organization for Migration (IOM), 1953
†Constitution of the United Nations Educational, Scientific and Cultural Organization (UNESCO),
1945
†Constitution of the United Nations Industrial Development Organization (UNIDO), 1979
Constitution of the Universal Postal Union (UPU), 1964
Constitution of the World Health Organization (WHO), 1946
Amendments to Articles 24 and 25 of the Constitution of the World Health Organization, 1986
Amendments to Articles 24 and 25 of the Constitution of the World Health Organization, 1998
*Amendment to Article 7 of the Constitution of the World Health Organization, 1965
*Amendment to Article 74 of the Constitution of the World Health Organization, 1978
Constitutive Act of the African Union, 2000
Protocol relating to the Establishment of the Peace and Security Council of the African Union,
2002
**Protocol on Amendments to the Constitutive Act of the African Union, 2003
**Protocol on the Court of Justice of the African Union, 2003
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, 1984
Convention against Transnational Organized Crime (Palermo Convention), 2000
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, 2000
Protocol against the Smuggling of Migrants by Land, Sea and Air, 2000
Convention Concerning the Protection of the World Cultural and Natural Heritage, 1972
Convention Establishing a Customs Co-operation Council, 1950
Convention Establishing the Multilateral Investment Guarantee Agency (MIGA), 1985
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Convention Establishing the World Intellectual Property Organization (WIPO Convention), 1967
Convention for Cooperation in the Protection, Management and Development of the Marine and
Coastal Environment of the Atlantic Coast of the West, Central and Southern Africa Region
(Abidjan Convention), 1981
Additional Protocol to the Abidjan Convention concerning Cooperation in the Protection and
Development of Marine and Coastal Environment from Land-based Sources and
Activities in the Western, Central and Southern African Region, 2012
Convention for the Safeguarding of the Intangible Cultural Heritage, 2003
Convention for the Suppression of Unlawful Seizure of Aircraft (Hague Hijacking Convention), 1970
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation (Sabotage
Convention), 1971
Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International
Civil Aviation, Supplementary to the Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation, Montreal, 1988
Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation (SUA),
1988
Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on
the Continental Shelf (SUA PROT), 1988
Convention for the Unification of Certain Rules relating to International Carriage by Air (Montreal
Convention), 1999
Convention of the African Energy Commission, 2001
Convention of the Pan-African Postal Union (PAPU), 1980
Convention of the World Meteorological Organization (WMO), 1947
Convention on Assistance in the Case of a Nuclear Accident or Radiological Emergency, 1986
Convention on Biological Diversity (Biodiversity Convention), 1992
Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Montreal, 2000
Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from their Utilization to the Convention on Biological Diversity, 2010
Convention on Cluster Munitions, 2008
Convention on Early Notification of a Nuclear Accident, 1986
Convention on International Civil Aviation (Chicago Convention), 1944
Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Russian Text], Montreal, 1977
Protocol on the Authentic Quadrilingual Text of the Convention on International Civil Aviation
(Chicago, 1944), Montreal, 1977
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
83bis], Montreal, 1980
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
3bis], Montreal, 1984
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
56], Montreal, 1989
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
50(a)], Montreal, 1990
*Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Arabic Text], Montreal, 1995
*Protocol on the Authentic Quinquelingual Text of the Convention on International Civil
Aviation, Montreal, 1995
*Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Chinese Text], Montreal, 1998
*Protocol on the Authentic Six-Language Text of the Convention on International Civil Aviation
(Chicago, 1944), Montreal, 1998
Convention on International Interests in Mobile Equipment (Cape Town Treaty), 2001
Protocol to the Convention on International Interests in Mobile Equipment on Matters Specific
to Aircraft Equipment (Aircraft Protocol), 2001
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), 1973
Amendment to Article XI of the Convention on International Trade in Endangered Species of
Wild Fauna and Flora, Bonn, 1979
Convention on Mutual Administrative Assistance in Tax Matters as amended by its Protocol, 2010
Convention on Offences and Certain Other Acts Committed on Board Aircraft (Tokyo Convention),
1963
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Convention on the Privileges and Immunities of the United Nations, 1946
Convention on Psychotropic Substances, 1971
Convention on the Conservation and Management of Fishery Resources in the South East Atlantic
Ocean, 2001
Convention on the Conservation of Antarctic Marine Living Resources, 1980
Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), 1979
Optional Protocol to the Convention on the Elimination of all Forms of Discrimination against
Women, 1999
Convention on the International Maritime Organization (IMO), 1948
Amendments to the Convention on the International Maritime Organization (institutionalization
of the Facilitation Committee), 1991
Amendments to Articles 16, 17 and 19(b) of the Convention on the International Maritime
Organization, 1993
Convention on the International Regulations for Preventing Collisions at Sea (COLREG), 1972
Convention on the Law of the Non-Navigational Uses of International Watercourses, 1997
Convention on the Physical Protection of Nuclear Material and Nuclear Facilities, 1980
Amendment to the Convention on the Physical Protection of Nuclear Material (renaming the
convention as Convention on the Physical Protection of Nuclear Material and Nuclear
Facilities), 2005
Convention on the Prevention and Punishment of Crimes against Internationally Protected Persons,
including Diplomatic Agents, 1973
Convention on the Prevention and Punishment of the Crime of Genocide, 1948
Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical
Weapons and on their Destruction, 1993
Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel
Mines and on their Destruction (Ottawa Treaty), 1997
Convention on the Protection and Promotion of the Diversity of Cultural Expressions, 2005
Convention on the Protection of the Underwater Cultural Heritage, 2001
Convention on the Rights of Persons with Disabilities, 2006
Optional Protocol to Convention on Rights of Persons with Disabilities, 2006
Convention on the Rights of the Child, 1989
Amendment to Article 43(2) of the Convention on the Rights of the Child adopted by the
Conference of the States Parties, 1995
Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children
in Armed Conflict, 2000
Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography, 2000
**Convention on the Settlement of Investment Disputes between States and Nationals of Other States
(ICSID Convention), 1965
Convention on Wetlands of International Importance, especially as Waterfowl Habitat (Ramsar
Convention), 1971
Protocol to amend the Convention on Wetlands of International Importance especially
Waterfowl Habitat, 1982
Amendments to Article 6 and 7 of the Convention on Wetlands of International Importance
especially Waterfowl Habitat, 1987
Convention relating to International Exhibitions (Paris Convention), 1928, as revised in 1972 and
amended in 1982 and 1988
Convention relating to the Status of Refugees, 1951
Protocol relating to the Status of Refugees (New York Protocol), 1967
Economic Partnership Agreement between the European Union and its Member States, of the one
part, and the SADC EPA States, of the other part, 2016
Economic Partnership Agreement between the Southern African Customs Union Member States and
Mozambique, of the one part, and the United Kingdom of Great Britain and Northern Ireland,
of the other part (hereinafter referred to as the “SACUM-UK EPA”), 2019
Framework Agreement on the establishment of the International Solar Alliance (ISA), 2016
Free Trade Agreement between the European Free Trade Association (EFTA) and the Southern
African Customs Union (SACU), 2006
Agricultural Agreement between the Southern African Customs Union (SACU) States and Iceland,
2006
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Agricultural Agreement between the Southern African Customs Union (SACU) States and
Norway, 2006
Agricultural Agreement between the Southern African Customs Union (SACU) States and
Switzerland, 2006
General Convention on the Privileges and Immunities of the Organisation of African Unity (OAU),
1965
†Geneva Convention for the Amelioration of Condition of Wounded and Sick in Armed Forces in the
Field (First Geneva Convention), 1949
†Geneva Convention for the Amelioration of Condition of Wounded, Sick and Shipwrecked Members
of Armed Forces at Sea (Second Geneva Convention), 1949
†Geneva Convention on Road Traffic, 1949
†Geneva Convention relative to Protection of Civilian Persons in Time of War (Fourth Geneva
Convention), 1949
†Geneva Convention relative to the Treatment of Prisoners of War (Third Geneva Convention), 1949
Note: The Geneva Protocols are separate treaties that build upon all four Geneva
Conventions and so are listed as separate entries: †Protocol Additional to the Geneva
Conventions of 12 August 1949, and relating to the Protection of Victims of
International Armed Conflicts (Protocol I), 1977 and †Protocol Additional to the
Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
Non-International Armed Conflicts (Protocol II), 1977.
Hague Agreement concerning the International Registration of Industrial Designs (Hague System),
1925, as governed by the 1999 Geneva Act
Hague Convention Abolishing the Requirement of Legalisation of Foreign Public Documents
(Apostille Convention), 1961
Hague Convention on Protection of Children and Co-operation in respect of Intercountry Adoption,
1993
ILO Convention 29 concerning Forced or Compulsory Labour, 1930
Protocol of 2014 to the Forced Labour Convention, 1930
ILO Convention 81 concerning Labour Inspection in Industry and Commerce, 1947
ILO Convention 87 concerning the Freedom of Association and Protection of the Right to Organise,
1948
ILO Convention 98 concerning the Application of the Principles of the Right to Organise and to
Bargain Collectively, 1949
ILO Convention 100 concerning Equal Remuneration, 1951
ILO Convention 105 concerning the Abolition of Forced Labour, 1957
ILO Convention 111 concerning Discrimination in Respect of Employment and Occupation, 1958
ILO Convention 122 concerning Employment Policy, 1964
ILO Convention 138 concerning Minimum Age for Admission to Employment, 1973
ILO Convention 144 concerning Tripartite Consultations to Promote the Implementation of International
Labour Standards, 1976
ILO Convention 150 concerning Labour Administration: Role, Functions and Organisation, 1978
ILO Convention 151 concerning Protection of the Right to Organise and Procedures for Determining
Conditions of Employment in the Public Service, 1978
ILO Convention 158 concerning Termination of Employment at the Initiative of the Employer, 1982
ILO Convention 182 concerning the Prohibition and Immediate Action for the Elimination of the
Worst Forms of Child Labour, 1999
ILO Convention 188 concerning Work in the Fishing Sector, 2007
ILO Convention 189 concerning Domestic Workers, 2011
ILO Convention 190 concerning Violence and Harassment, 2019
Note: In these lists, the numbers of the respective ILO Conventions have been placed
at the front of their respective names to make searches for each of these conventions
easier. Technically, the numbers appear at the end. For example, what is listed here as
“ILO Convention 29 concerning Forced or Compulsory Labour, 1930” is in fact “ILO
Convention concerning Forced or Compulsory Labour (No. 29), 1930”. The titles in
the entries in the Namlex Appendix are the ones which are technically correct.
International Agreement for the Creation of an International Office for dealing with Contagious
Diseases of Animals (Arrangement international pour la création, à Paris, d’un Office
international des epizooties), 1925
International Convention against Doping in Sport, 2005
International Convention against the Taking of Hostages, 1979
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International Convention for the Conservation of Atlantic Tunas (ICCAT), 1966
Paris Protocol, 1984
Madrid Protocol, 1992
International Convention for the Control and Management of Ships’ Ballast Water and Sediments
(BMW), 2004
International Convention for the Prevention of Pollution from Ships (MARPOL), 1973, as modified
by the Protocol of 1978
Annex I – Regulations for the Prevention of Pollution by Oil
Annex II – Regulations for the Control of Pollution by Noxious Liquid Substances in Bulk
Annex III – Prevention of Pollution by Harmful Substances Carried by Sea in Packaged Form
Annex IV - Prevention of Pollution by Sewage from Ships
Annex V – Prevention of Pollution by Garbage from Ships
Annex VI - Regulations for the Prevention of Air Pollution from Ships
International Convention for the Safety of Life at Sea (SOLAS), 1974
Protocol of 1978 relating to the International Convention for the Safety of Life at Sea, 1974
International Convention for the Suppression of Acts of Nuclear Terrorism, 2005
International Convention for the Suppression of Terrorist Bombings, 1997
International Convention for the Suppression of the Financing of Terrorism, 1999
International Convention for the Unification of Certain Rules relating to the Arrest of Sea-Going
Ships, 1952
International Convention on Civil Liability for Bunker Oil Pollution Damage (BUNKERS), 2001
International Convention on Load Lines (LL), 1966
Protocol of 1988 relating to the International Convention on Load Lines (LL PROT), 1966
International Convention on Maritime Search and Rescue (SAR), 1979
International Convention on Oil Pollution Preparedness, Response and Co-operation (OPRC), 1990
International Convention on Standards of Training, Certification and Watchkeeping for Fishing
Vessel Personnel (STCW-F), 1995
International Convention on Standards of Training, Certification and Watchkeeping for Seafarers
(STCW), 1978
†International Convention on the Elimination of All Forms of Racial Discrimination, 1966
International Convention on the Harmonized Commodity Description and Coding System, 1983
International Convention on the Simplification and Harmonization of Customs Procedures, 1973, as
amended in 1999 (Revised Kyoto Convention)
†International Convention on the Suppression and Punishment of the Crime of Apartheid, 1973
International Convention on Tonnage Measurement of Ships (TONNAGE), 1969
International Convention relating to Intervention on the High Seas in Cases of Oil Pollution
Casualties (INTERVENTION), 1969
Protocol relating to Intervention on the High Seas in Cases of Marine Pollution by Substances
other than Oil (INTERVENTION PROT), 1973
International Covenant on Civil and Political Rights (ICCPR), 1966
Optional Protocol to the International Covenant on Civil and Political Rights, 1966
Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming
at the Abolition of the Death Penalty, 1989
International Covenant on Economic, Social and Cultural Rights (ICESCR), 1966
International Plant Protection Convention, 1951, as revised in 1979 and 1997
International Treaty on Plant Genetic Resources for Food and Agriculture, 2001
Lusaka Agreement on the Creation of the African Regional Intellectual Property Organization
(ARIPO), 1976
Harare Protocol on Patents and Industrial Designs within the Framework of the African
Regional Industrial Property Organization, 1982
Banjul Protocol on Marks within the Framework of the African Regional Industrial Property
Organization, 1993
Swakopmund Protocol on the Protection of Traditional Knowledge and Expressions of Folklore
within the Framework of the African Regional Intellectual Property Organization,
2010
Madrid Agreement concerning the International Registration of Marks (Madrid System), 1891, as
revised at Brussels (1900), Washington (1911), The Hague (1925), London (1934), Nice
(1957) and Stockholm (1967), and as amended in 1979
Protocol Relating to the Madrid Agreement Concerning the International Registration of
Marks, 1989
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**Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually
Impaired or Otherwise Print Disabled, 2013
Minamata Convention on Mercury, 2013
**Multilateral Convention to Implement Tax Treaty Related Measures to Prevent Base Erosion and
Profit Shifting (MLI Convention), 2016
**OAU Convention Governing the Specific Aspects of Refugee Problems in Africa, 1969
OAU Convention on the Prevention and Combating of Terrorism, 1999
Paris Convention for the Protection of Industrial Property, 1883, as revised at Brussels (1900),
Washington (1911), The Hague (1925), London (1934), Lisbon (1958) and Stockholm (1967),
and as amended in 1979
Patent Cooperation Treaty (PCT), 1970, as amended in 1979, and as modified in 1984 and 2001
Preferential Trade Agreement Between the Common Market of the South (MERCOSUR) and the
Southern African Customs Union (SACU), 2009
†Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of International Armed Conflicts (Protocol I), 1977
†Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of Non-International Armed Conflicts (Protocol II), 1977
Protocol of 1992 to Amend the International Convention on Civil Liability for Oil Pollution Damage,
1969 (CCL PROT 1992)
Protocol of 1992 to the International Convention on the Establishment of an International Fund
for Compensation for Oil Pollution Damage, 1971 (FUND PROT 1992) (1992 Fund
Convention)
**Revised African Maritime Transport Charter, 2010
**Revised Agreement between the Governments of the Republic of Botswana, the Kingdom of Lesotho,
the Republic of Namibia and the Republic of South Africa on the Establishment of the
Orange-Senqu River Commission (ORASECOM), 2018
Rome Statute of the International Criminal Court, 1998
Agreement on the Privileges and Immunities of the International Criminal Court (APIC), 2002
Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals
and Pesticides in International Trade (Rotterdam Convention), 1998
SADC Mutual Defence Pact, 2003
SADC Protocol Against Corruption, 2001
SADC Protocol on Combating Illicit Drug Trafficking in the Southern African Region, 1996
SADC Protocol on Culture, Information and Sport, 2001
SADC Protocol on Education and Training, 1997
**SADC Protocol on Employment and Labour, 2014
SADC Protocol on Energy, 1996
*SADC Protocol on Environmental Management for Sustainable Development, 2014
SADC Protocol on Extradition, 2002
SADC Protocol on Finance and Investment, 2006
SADC Protocol on Fisheries, 2001
SADC Protocol on Forestry, 2002
SADC Protocol on Gender and Development, 2008
SADC Protocol on Health, 1999
**SADC Protocol on Industry, 2019
SADC Protocol on Legal Affairs, 2000
SADC Protocol on Mining, 1997
SADC Protocol on Mutual Legal Assistance in Criminal Matters, 2002
SADC Protocol on Politics, Defence and Security Co-operation, 2001
*SADC Protocol on Science, Technology and Innovation, 2008
SADC Protocol on Shared Watercourse Systems, 1995
Note: This Protocol has been repealed and replaced by the SADC Revised Protocol on
Shared Watercourses, 2000, for the SADC member states that are parties to the
Revised Protocol. The 1995 Protocol remains in force between Namibia and SADC
states that are a party to it but not to the Revised Protocol.
SADC Protocol on the Control of Firearms, Ammunition and other Related Materials in the Southern
African Development Community Region, 2001
SADC Protocol on the Development of Tourism, 1998
*SADC Protocol on the Facilitation of Movement of Persons, 2005
**SADC Protocol on the Inter-State Transfer of Sentenced Offenders, 2019
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SADC Protocol on the Tribunal, 2000
SADC Protocol on Trade, 1996
SADC Protocol on Trade in Services, 2012
SADC Protocol on Transport, Communications and Meteorology, 1996
SADC Protocol on Wildlife Conservation and Law Enforcement, 1999
SADC Revised Protocol on Shared Watercourses, 2000
Single Convention on Narcotic Drugs, 1961
Protocol Amending the Single Convention on Narcotic Drugs, 1972
Southern African Customs Union Agreement (SACU), 2002
Amendments to the SACU Agreement, 2002, to institutionalise the SACU Summit, 2013
Annex E to the SACU Agreement on Mutual Administrative Assistance, 2011
Statute of the Hague Conference on Private International Law, 1951
†Statute of the International Atomic Energy Agency (IAEA), 1956
Statute of the International Court of Justice (see Charter of the United Nations (UN), 1945)
Statute of the International Renewable Energy Agency (IRENA), 2009
Statutes of the International Centre for Genetic Engineering and Biotechnology (ICGEB), 1983
Protocol of the Reconvened Plenipotentiary Meeting on the Establishment of the International
Centre for Genetic Engineering and Biotechnology, 1984
Protocol to the Statutes of the International Centre for Genetic Engineering and Biotechnology
on the Seat of the Centre, 2007
Statutes of the International Institute for Democracy and Electoral Assistance (International IDEA),
as revised in 2006
Statutes of the World Tourism Organization (UNWTO), 1970
Stockholm Convention on Persistent Organic Pollutants (Stockholm Convention), 2001
Trade, Investment, and Development Cooperative Agreement between SACU and the United States of
America (TIDCA), 2008
Treaty Establishing the African Economic Community (AEC), 1991
Protocol to the Treaty Establishing the African Economic Community relating to the PanAfrican Parliament, 2001
Treaty for the Establishment of the African Medicines Agency, 2019
Treaty of the Southern African Development Community (SADC), 1992
Protocol to the Treaty establishing SADC on Immunities and Privileges, 1992
**Treaty of the Southern African Science Centre for Climate Change and Adaptive Land Management
(SASSCAL), 2019
Treaty on the Establishment of the Kavango Zambezi Transfrontier Conservation Area (KAZA
TFCA), 2011
Treaty on the Non-Proliferation of Nuclear Weapons, 1968
Treaty on the Prohibition of Nuclear Weapons, 2017
United Nations Convention Against Corruption, 2003
United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances,
1988
†United Nations Convention on the Law of the Sea (UNCLOS), 1982
Agreement relating to the Implementation of Part XI of the United Nations Convention on the
Law of the Sea of 10 December 1982, 1994
United Nations Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to the Conservation
and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks (Fish
Stocks Agreement), 1995
**Protocol on the Privileges and Immunities of the International Seabed Authority, 1998
United Nations Convention to Combat Desertification in those Countries Experiencing Serious
Drought and/or Desertification, Particularly in Africa, 1994
United Nations Framework Convention on Climate Change (UNFCCC), 1992
Kyoto Protocol to the UN Framework Convention on Climate Change, 1997
*Doha Amendment to the Kyoto Protocol to the United Nations Framework
Convention on Climate Change, 2012
Paris Agreement, 2015
Vienna Convention for the Protection of the Ozone Layer, 1985
Montreal Protocol on Substances that Deplete the Ozone Layer, 1987

LISTS-10

2022 update

Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Second Meeting of the Parties at London on 29 June 1990
(London Amendment)
Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Fourth Meeting of the Parties at Copenhagen on 25 November
1992 (Copenhagen Amendment)
Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Ninth Meeting of the Parties at Montreal on 17 September
1997 (Montreal Amendment)
Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Eleventh Meeting of the Parties at Beijing on 3 December
1999 (Beijing Amendment)
Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Twenty-Eighth Meeting of the Parties at Kigali from 10 to 15
October 2016 (Kigali Amendment)
Vienna Convention on Consular Relations, 1963
Vienna Convention on Diplomatic Relations, 1961
WHO Framework Convention on Tobacco Control (WHO FCTC), 2003
**WIPO Performances and Phonograms Treaty (WPPT), 1996
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Status list
* treaties signed and ratified by Namibia, which have not yet satisfied the conditions for
coming into force internationally
** treaties signed by Namibia but not yet ratified or acceded to by Namibia
† treaties which were entered into prior to Namibian independence but appear to continue to
be binding on Namibia

(a)

Agreements binding on Namibia

African, Caribbean and Pacific (ACP) – European Union (EU) Partnership Agreement, Cotonou
(Cotonou Agreement), 2000
Amendment to the Partnership Agreement, Luxembourg, 2005
Amendment to the Partnership Agreement, Ouagadougou, 2010
African Charter on Democracy, Elections and Governance, 2007
African Charter on Human and Peoples’ Rights (Banjul Charter), 1981
Protocol to the African Charter for Human and Peoples’ Rights on the Rights of Women in
Africa (Maputo Protocol), 2003
African Charter on Statistics, 2009
African Charter on the Rights and Welfare of the Child (ACRWC or Children’s Charter), 1990
African Charter on the Values and Principles of Decentralisation, Local Government and Local
Development, 2014
African Charter on Values and Principles of Public Service and Administration, 2011
African Civil Aviation Commission Constitution (AFCAC), 1969
African Maritime Transport Charter, 1993
African Nuclear-Weapon-Free-Zone Treaty (Treaty of Pelindaba), 1996
African Union Convention on Preventing and Combating Corruption, 2003
African Youth Charter, 2006
Agreement between the Governments of the Republic of Angola, the Republic of Botswana, and the
Republic of Namibia on the establishment of a Permanent Okavango River Basin Water
Commission (OKACOM), 1994
Agreement between the Governments of the Republic of Angola, the Republic of Botswana and
the Republic of Namibia on the Organizational Structure of OKACOM, 2007
Agreement between the Governments of the Republic of Botswana, the Kingdom of Lesotho, the
Republic of Namibia and the Republic of South Africa on the Establishment of the OrangeSenqu River Commission (ORASECOM), 2000
Agreement Establishing the African Continental Free Trade Area, 2018
Agreement Establishing the African Development Bank, 1963
Agreement Establishing the International Fund for Agricultural Development, 1976
Agreement Establishing the NORSAD Fund and the NORSAD Agency (with Statutes of the NORSAD
Fund and Statutes of the NORSAD Agency), 1990
Agreement Establishing the World Trade Organization (WTO) (Marrakesh Agreement), 1994
Protocol Amending the Marrakesh Agreement Establishing the World Trade Organisation
(Agreement on Trade Facilitation), 2014
Individual components of the Marrakesh Agreement:
Marrakesh Final Act, 1994
Marrakesh Declaration, 1994
General Agreement on Tariffs and Trade, 1994
†General Agreement on Tariffs and Trade, 1947
Understanding on the Interpretation of Article II:1(b) of GATT 1994 – other duties and charges
Understanding on the Interpretation of Article XVII of GATT 1994 – state trading enterprises
Understanding on Balance-of-Payments Provisions of GATT 1994
Understanding on the Interpretation of Article XXIV of GATT 1994 – regional trade agreements
Understanding in Respect of Waivers of Obligations under GATT 1994
Understanding on the Interpretation of Article XXVIII of GATT 1994 – concession withdrawal
Marrakesh Protocol to GATT 1994
Agreement on Agriculture, 1994
Agreement on the Application of Sanitary and Phytosanitary Measures (SPS), 1994
Agreement on Technical Barriers to Trade (TBT), 1994
Agreement on Trade Related Aspects of Investment Measures (TRIMs), 1994
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Agreement on the Implementation of Article VI of GATT 1994 – anti-dumping
Agreement on Implementation of Article VII of GATT 1994 – customs valuation methods
Agreement on Preshipment Inspection (PSI), 1994
Agreement on Rules of Origin, 1994
Agreement on Import Licensing Procedures, 1994
Agreement on Subsidies and Countervailing Measures, 1994
Safeguards Agreement, 1994
Agreement on Trade Facilitation, 2014
General Agreement on Trade in Services (GATS), 1994
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS), 1994
Understanding on Rules and Procedures Governing the Settlement of Disputes, 1994
Trade Policy Review Mechanism (TPRM), 1994
Agreement for a ceasefire in the Democratic Republic of the Congo (Lusaka Ceasefire Agreement),
1999
Agreement for the Establishment of the Africa Institute for the Environmentally Sound Management of
Hazardous and Other Wastes, 2004
Agreement for the Establishment of the African Export-Import Bank (Afreximbank), 1993
Agreement for the Establishment of the African Rehabilitation Institute (ARI), 1981
Agreement for the Establishment of the Intergovernmental Organization for Marketing Information
and Cooperation Services for Fishery Products in Africa (INFOPÊCHE), 1991
Agreement for the Establishment of the Southern African Centre for Ivory Marketing (SACIM), 1991
Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and
Unregulated Fishing, 2009
Agreement on the Establishment of the Zambezi Watercourse Commission (ZAMCOM), 2004
Agreement relating to the International Telecommunications Satellite Organization, 1971
Amendment of Article XVII(f) of the Agreement relating to the International Telecommunications
Satellite Organization (INTELSAT), 1995
Amendments of the Agreement relating to the International Telecommunications Satellite
Organization (INTELSAT), 2000
Amendment of Article XII(c)(ii) of the Agreement relating to the International Telecommunications
Satellite Organization (INTELSAT), 2007
Agreement to Promote Compliance with International Conservation and Management Measures by
Fishing Vessels on the High Seas, 1993
Arms Trade Treaty (ATT), 2013
Articles of Agreement of the International Bank for Reconstruction and Development (IBRD), 1944
Articles of Agreement of the International Finance Corporation (IFC), 1955
Articles of Agreement of the International Monetary Fund (IMF), 1944
Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their
Disposal (Basel Convention), 1989
Amendment to the Basel Convention on the Control of Transboundary Movements of Hazardous
Wastes and Their Disposal, 1995
Benguela Current Convention, 2013
†Berne Convention for the Protection of Literary and Artistic Works, 1886, as revised at Berlin (1908)
Berne Convention for the Protection of Literary and Artistic Works, 1886, as revised in 1971 and
amended in 1979
**WIPO Copyright Treaty (WCT), 1996
Charter Establishing the Centre for Coordination of Agricultural Research and Development
(CCARDESA), 2010
Charter of Fundamental Social Rights in SADC, 2003
Charter of the Regional Tourism Organisation of Southern Africa (RETOSA), 1997
Charter of the United Nations (UN), 1945
Constitution and Convention of the African Telecommunications Union, 1999, revised 2014
Constitution and Convention of the International Telecommunication Union (ITU), 1992
**Instrument amending the Constitution of the International Telecommunication Union
(Geneva, 1992), Kyoto 1994
**Instruments amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary
Conference (Kyoto, 1994), Minneapolis 1998
**Instruments amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary
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Conference (Kyoto, 1994), by the Plenipotentiary Conference (Minneapolis, 1998) and
by the Plenipotentiary Conference (Marrakesh, 2002), Antalya 2006
**Instrument amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary
Conference (Kyoto, 1994), by the Plenipotentiary Conference (Minneapolis, 1998), by
the Plenipotentiary Conference (Marrakesh, 2002) and by the Plenipotentiary
Conference (Antalya, 2006), Guadalajara 2010
International Telecommunication Regulations, 1988
International Telecommunication Regulations, 2012
†Radio Regulations, 1979
Radio Regulations, 1995
**Regional Agreement GE06, adopted by RRC-06, relating to the planning of the digital
terrestrial broadcasting service in Region 1 (parts of Region 1 situated to the west of
meridian 170° E and to the north of parallel 40° S, except the territory of Mongolia)
and in the Islamic Republic of Iran, in the frequency bands 174-230 MHz and 470-862
MHz, 2006
Constitution of the African Civil Aviation Commission (AFCAC), 2009 (Revised Version)
†Constitution of the Food and Agriculture Organization of the United Nations (FAO), 1945
†Constitution of the International Labour Organization (ILO), 1919
*Instrument of Amendment of the ILO Constitution, 1986
Instrument of Amendment of the ILO Constitution, 1997
Constitution of the International Organization for Migration (IOM), 1953
†Constitution of the United Nations Educational, Scientific and Cultural Organization (UNESCO),
1945
†Constitution of the United Nations Industrial Development Organization (UNIDO), 1979
Constitution of the Universal Postal Union (UPU), 1964
Constitution of the World Health Organization (WHO), 1946
Amendments to Articles 24 and 25 of the Constitution of the World Health Organization, 1986
Amendments to Articles 24 and 25 of the Constitution of the World Health Organization, 1998
*Amendment to Article 7 of the Constitution of the World Health Organization, 1965
*Amendment to Article 74 of the Constitution of the World Health Organization, 1978
Constitutive Act of the African Union, 2000
Protocol relating to the Establishment of the Peace and Security Council of the African Union,
2002
**Protocol on Amendments to the Constitutive Act of the African Union, 2003
**Protocol on the Court of Justice of the African Union, 2003
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, 1984
Convention against Transnational Organized Crime (Palermo Convention), 2000
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, 2000
Protocol against the Smuggling of Migrants by Land, Sea and Air, 2000
Convention Concerning the Protection of the World Cultural and Natural Heritage, 1972
Convention Establishing a Customs Co-operation Council, 1950
Convention Establishing the Multilateral Investment Guarantee Agency (MIGA), 1985
Convention Establishing the World Intellectual Property Organization (WIPO Convention), 1967
Convention for Cooperation in the Protection, Management and Development of the Marine and
Coastal Environment of the Atlantic Coast of the West, Central and Southern Africa Region
(Abidjan Convention), 1981
Additional Protocol to the Abidjan Convention concerning Cooperation in the Protection and
Development of Marine and Coastal Environment from Land-based Sources and
Activities in the Western, Central and Southern African Region, 2012
Convention for the Safeguarding of the Intangible Cultural Heritage, 2003
Convention for the Suppression of Unlawful Seizure of Aircraft (Hague Hijacking Convention), 1970
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation (Sabotage
Convention), 1971
Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International
Civil Aviation, Supplementary to the Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation, Montreal, 1988
Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation (SUA),
1988
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Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on
the Continental Shelf (SUA PROT), 1988
Convention for the Unification of Certain Rules relating to International Carriage by Air (Montreal
Convention), 1999
Convention of the African Energy Commission, 2001
Convention of the Pan-African Postal Union (PAPU), 1980
Convention of the World Meteorological Organization (WMO), 1947
Convention on Assistance in the Case of a Nuclear Accident or Radiological Emergency, 1986
Convention on Biological Diversity (Biodiversity Convention), 1992
Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Montreal, 2000
Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from their Utilization to the Convention on Biological Diversity, 2010
Convention on Cluster Munitions, 2008
Convention on Early Notification of a Nuclear Accident, 1986
Convention on International Civil Aviation (Chicago Convention), 1944
Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Russian Text], Montreal, 1977
Protocol on the Authentic Quadrilingual Text of the Convention on International Civil Aviation
(Chicago, 1944), Montreal, 1977
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
83bis], Montreal, 1980
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
3bis], Montreal, 1984
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
56], Montreal, 1989
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
50(a)], Montreal, 1990
*Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Arabic Text], Montreal, 1995
*Protocol on the Authentic Quinquelingual Text of the Convention on International Civil
Aviation, Montreal, 1995
*Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Chinese Text], Montreal, 1998
*Protocol on the Authentic Six-Language Text of the Convention on International Civil Aviation
(Chicago, 1944), Montreal, 1998
Convention on International Interests in Mobile Equipment (Cape Town Treaty), 2001
Protocol to the Convention on International Interests in Mobile Equipment on Matters Specific
to Aircraft Equipment (Aircraft Protocol), 2001
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), 1973
Amendment to Article XI of the Convention on International Trade in Endangered Species of
Wild Fauna and Flora, Bonn, 1979
Convention on Mutual Administrative Assistance in Tax Matters as amended by its Protocol, 2010
Convention on Offences and Certain Other Acts Committed on Board Aircraft (Tokyo Convention),
1963
Convention on the Privileges and Immunities of the United Nations, 1946
Convention on Psychotropic Substances, 1971
Convention on the Conservation and Management of Fishery Resources in the South East Atlantic
Ocean, 2001
Convention on the Conservation of Antarctic Marine Living Resources, 1980
Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), 1979
Optional Protocol to the Convention on the Elimination of all Forms of Discrimination against
Women, 1999
Convention on the International Maritime Organization (IMO), 1948
Amendments to the Convention on the International Maritime Organization (institutionalization
of the Facilitation Committee), 1991
Amendments to Articles 16, 17 and 19(b) of the Convention on the International Maritime
Organization, 1993
Convention on the International Regulations for Preventing Collisions at Sea (COLREG), 1972
Convention on the Law of the Non-Navigational Uses of International Watercourses, 1997
Convention on the Physical Protection of Nuclear Material and Nuclear Facilities, 1980
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Amendment to the Convention on the Physical Protection of Nuclear Material (renaming the
convention as Convention on the Physical Protection of Nuclear Material and Nuclear
Facilities), 2005
Convention on the Prevention and Punishment of Crimes against Internationally Protected Persons,
including Diplomatic Agents, 1973
Convention on the Prevention and Punishment of the Crime of Genocide, 1948
Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical
Weapons and on their Destruction, 1993
Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel
Mines and on their Destruction (Ottawa Treaty), 1997
Convention on the Protection and Promotion of the Diversity of Cultural Expressions, 2005
Convention on the Protection of the Underwater Cultural Heritage, 2001
Convention on the Rights of Persons with Disabilities, 2006
Optional Protocol to Convention on Rights of Persons with Disabilities, 2006
Convention on the Rights of the Child, 1989
Amendment to Article 43(2) of the Convention on the Rights of the Child adopted by the
Conference of the States Parties, 1995
Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children
in Armed Conflict, 2000
Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography, 2000
Convention on Wetlands of International Importance, especially as Waterfowl Habitat (Ramsar
Convention), 1971
Protocol to amend the Convention on Wetlands of International Importance especially
Waterfowl Habitat, 1982
Amendments to Article 6 and 7 of the Convention on Wetlands of International Importance
especially Waterfowl Habitat, 1987
Convention relating to International Exhibitions (Paris Convention), 1928, as revised in 1972 and
amended in 1982 and 1988
Convention relating to the Status of Refugees, 1951
Protocol relating to the Status of Refugees (New York Protocol), 1967
Economic Partnership Agreement between the European Union and its Member States, of the one
part, and the SADC EPA States, of the other part, 2016
Economic Partnership Agreement between the Southern African Customs Union Member States and
Mozambique, of the one part, and the United Kingdom of Great Britain and Northern Ireland,
of the other part (hereinafter referred to as the “SACUM-UK EPA”), 2019
Framework Agreement on the establishment of the International Solar Alliance (ISA), 2016
Free Trade Agreement between the European Free Trade Association (EFTA) and the Southern
African Customs Union (SACU), 2006
Agricultural Agreement between the Southern African Customs Union (SACU) States and
Iceland, 2006
Agricultural Agreement between the Southern African Customs Union (SACU) States and
Norway, 2006
Agricultural Agreement between the Southern African Customs Union (SACU) States and
Switzerland, 2006
General Convention on the Privileges and Immunities of the Organisation of African Unity (OAU),
1965
†Geneva Convention for the Amelioration of Condition of Wounded and Sick in Armed Forces in the
Field (First Geneva Convention), 1949
†Geneva Convention for the Amelioration of Condition of Wounded, Sick and Shipwrecked Members
of Armed Forces at Sea (Second Geneva Convention), 1949
†Geneva Convention on Road Traffic, 1949
†Geneva Convention relative to Protection of Civilian Persons in Time of War (Fourth Geneva
Convention), 1949
†Geneva Convention relative to the Treatment of Prisoners of War (Third Geneva Convention), 1949
Note: The Geneva Protocols are separate treaties that build upon all four Geneva
Conventions and so are listed as separate entries: †Protocol Additional to the Geneva
Conventions of 12 August 1949, and relating to the Protection of Victims of
International Armed Conflicts (Protocol I), 1977 and †Protocol Additional to the
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Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
Non-International Armed Conflicts (Protocol II), 1977.
Hague Agreement concerning the International Registration of Industrial Designs (Hague System),
1925, as governed by the 1999 Geneva Act
Hague Convention Abolishing the Requirement of Legalisation of Foreign Public Documents
(Apostille Convention), 1961
Hague Convention on Protection of Children and Co-operation in respect of Intercountry Adoption,
1993
ILO Convention 29 concerning Forced or Compulsory Labour, 1930
Protocol of 2014 to the Forced Labour Convention, 1930
ILO Convention 81 concerning Labour Inspection in Industry and Commerce, 1947
ILO Convention 87 concerning the Freedom of Association and Protection of the Right to Organise,
1948
ILO Convention 98 concerning the Application of the Principles of the Right to Organise and to
Bargain Collectively, 1949
ILO Convention 100 concerning Equal Remuneration, 1951
ILO Convention 105 concerning the Abolition of Forced Labour, 1957
ILO Convention 111 concerning Discrimination in Respect of Employment and Occupation, 1958
ILO Convention 122 concerning Employment Policy, 1964
ILO Convention 138 concerning Minimum Age for Admission to Employment, 1973
ILO Convention 144 concerning Tripartite Consultations to Promote the Implementation of International
Labour Standards, 1976
ILO Convention 150 concerning Labour Administration: Role, Functions and Organisation, 1978
ILO Convention 151 concerning Protection of the Right to Organise and Procedures for Determining
Conditions of Employment in the Public Service, 1978
ILO Convention 158 concerning Termination of Employment at the Initiative of the Employer, 1982
ILO Convention 182 concerning the Prohibition and Immediate Action for the Elimination of the
Worst Forms of Child Labour, 1999
ILO Convention 188 concerning Work in the Fishing Sector, 2007
ILO Convention 189 concerning Domestic Workers, 2011
ILO Convention 190 concerning Violence and Harassment, 2019
Note: In these lists, the numbers of the respective ILO Conventions have been placed
at the front of their respective names to make searches for each of these conventions
easier. Technically, the numbers appear at the end. For example, what is listed here as
“ILO Convention 29 concerning Forced or Compulsory Labour, 1930” is in fact “ILO
Convention concerning Forced or Compulsory Labour (No. 29), 1930”. The titles in
the entries in the Namlex Appendix are the ones which are technically correct.
International Agreement for the Creation of an International Office for dealing with Contagious
Diseases of Animals (Arrangement international pour la création, à Paris, d’un Office
international des epizooties), 1925
International Convention against Doping in Sport, 2005
International Convention against the Taking of Hostages, 1979
International Convention for the Conservation of Atlantic Tunas (ICCAT), 1966
Paris Protocol, 1984
Madrid Protocol, 1992
International Convention for the Control and Management of Ships’ Ballast Water and Sediments
(BMW), 2004
International Convention for the Prevention of Pollution from Ships (MARPOL), 1973, as modified
by the Protocol of 1978
Annex I – Regulations for the Prevention of Pollution by Oil
Annex II – Regulations for the Control of Pollution by Noxious Liquid Substances in Bulk
Annex III – Prevention of Pollution by Harmful Substances Carried by Sea in Packaged Form
Annex IV - Prevention of Pollution by Sewage from Ships
Annex V – Prevention of Pollution by Garbage from Ships
Annex VI - Regulations for the Prevention of Air Pollution from Ships
International Convention for the Safety of Life at Sea (SOLAS), 1974
Protocol of 1978 relating to the International Convention for the Safety of Life at Sea, 1974
International Convention for the Suppression of Acts of Nuclear Terrorism, 2005
International Convention for the Suppression of Terrorist Bombings, 1997
International Convention for the Suppression of the Financing of Terrorism, 1999
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International Convention for the Unification of Certain Rules relating to the Arrest of Sea-Going
Ships, 1952
International Convention on Civil Liability for Bunker Oil Pollution Damage (BUNKERS), 2001
International Convention on Load Lines (LL), 1966
Protocol of 1988 relating to the International Convention on Load Lines (LL PROT), 1966
International Convention on Maritime Search and Rescue (SAR), 1979
International Convention on Oil Pollution Preparedness, Response and Co-operation (OPRC), 1990
International Convention on Standards of Training, Certification and Watchkeeping for Fishing
Vessel Personnel (STCW-F), 1995
International Convention on Standards of Training, Certification and Watchkeeping for Seafarers
(STCW), 1978
†International Convention on the Elimination of All Forms of Racial Discrimination, 1966
International Convention on the Harmonized Commodity Description and Coding System, 1983
International Convention on the Simplification and Harmonization of Customs Procedures, 1973, as
amended in 1999 (Revised Kyoto Convention)
†International Convention on the Suppression and Punishment of the Crime of Apartheid, 1973
International Convention on Tonnage Measurement of Ships (TONNAGE), 1969
International Convention relating to Intervention on the High Seas in Cases of Oil Pollution
Casualties (INTERVENTION), 1969
Protocol relating to Intervention on the High Seas in Cases of Marine Pollution by Substances
other than Oil (INTERVENTION PROT), 1973
International Covenant on Civil and Political Rights (ICCPR), 1966
Optional Protocol to the International Covenant on Civil and Political Rights, 1966
Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming
at the Abolition of the Death Penalty, 1989
International Covenant on Economic, Social and Cultural Rights (ICESCR), 1966
International Plant Protection Convention, 1951, as revised in 1979 and 1997
International Treaty on Plant Genetic Resources for Food and Agriculture, 2001
Lusaka Agreement on the Creation of the African Regional Intellectual Property Organization
(ARIPO), 1976
Harare Protocol on Patents and Industrial Designs within the Framework of the African
Regional Industrial Property Organization, 1982
Banjul Protocol on Marks within the Framework of the African Regional Industrial Property
Organization, 1993
Swakopmund Protocol on the Protection of Traditional Knowledge and Expressions of Folklore
within the Framework of the African Regional Intellectual Property Organization,
2010
Madrid Agreement concerning the International Registration of Marks (Madrid System), 1891, as
revised at Brussels (1900), Washington (1911), The Hague (1925), London (1934), Nice
(1957) and Stockholm (1967), and as amended in 1979
Protocol Relating to the Madrid Agreement Concerning the International Registration of
Marks, 1989
Minamata Convention on Mercury, 2013
OAU Convention on the Prevention and Combating of Terrorism, 1999
Paris Convention for the Protection of Industrial Property, 1883, as revised at Brussels (1900),
Washington (1911), The Hague (1925), London (1934), Lisbon (1958) and Stockholm (1967),
and as amended in 1979
Patent Cooperation Treaty (PCT), 1970, as amended in 1979, and as modified in 1984 and 2001
Preferential Trade Agreement Between the Common Market of the South (MERCOSUR) and the
Southern African Customs Union (SACU), 2009
†Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of International Armed Conflicts (Protocol I), 1977
†Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of Non-International Armed Conflicts (Protocol II), 1977
Protocol of 1992 to Amend the International Convention on Civil Liability for Oil Pollution Damage,
1969 (CCL PROT 1992)
Protocol of 1992 to the International Convention on the Establishment of an International Fund
for Compensation for Oil Pollution Damage, 1971 (FUND PROT 1992) (1992 Fund
Convention)
Rome Statute of the International Criminal Court, 1998
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Agreement on the Privileges and Immunities of the International Criminal Court (APIC), 2002
Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals
and Pesticides in International Trade (Rotterdam Convention), 1998
SADC Mutual Defence Pact, 2003
SADC Protocol Against Corruption, 2001
SADC Protocol on Combating Illicit Drug Trafficking in the Southern African Region, 1996
SADC Protocol on Culture, Information and Sport, 2001
SADC Protocol on Education and Training, 1997
SADC Protocol on Energy, 1996
SADC Protocol on Extradition, 2002
SADC Protocol on Finance and Investment, 2006
SADC Protocol on Fisheries, 2001
SADC Protocol on Forestry, 2002
SADC Protocol on Gender and Development, 2008
SADC Protocol on Health, 1999
SADC Protocol on Legal Affairs, 2000
SADC Protocol on Mining, 1997
SADC Protocol on Mutual Legal Assistance in Criminal Matters, 2002
SADC Protocol on Politics, Defence and Security Co-operation, 2001
SADC Protocol on Shared Watercourse Systems, 1995
Note: This Protocol has been repealed and refmarraplaced by the SADC Revised
Protocol on Shared Watercourses, 2000, for the SADC member states that are parties
to the Revised Protocol. The 1995 Protocol remains in force between Namibia and
SADC states that are a party to it but not to the Revised Protocol.
SADC Protocol on the Control of Firearms, Ammunition and other Related Materials in the Southern
African Development Community Region, 2001
SADC Protocol on the Development of Tourism, 1998
SADC Protocol on the Tribunal, 2000
SADC Protocol on Trade, 1996
SADC Protocol on Trade in Services, 2012
SADC Protocol on Transport, Communications and Meteorology, 1996
SADC Protocol on Wildlife Conservation and Law Enforcement, 1999
SADC Revised Protocol on Shared Watercourses, 2000
Single Convention on Narcotic Drugs, 1961
Protocol Amending the Single Convention on Narcotic Drugs, 1972
Southern African Customs Union Agreement (SACU), 2002
Amendments to the SACU Agreement, 2002, to institutionalise the SACU Summit, 2013
Annex E to the SACU Agreement on Mutual Administrative Assistance, 2011
Statute of the Hague Conference on Private International Law, 1951
†Statute of the International Atomic Energy Agency (IAEA), 1956
Statute of the International Court of Justice (see Charter of the United Nations (UN), 1945)
Statute of the International Renewable Energy Agency (IRENA), 2009
Statutes of the International Centre for Genetic Engineering and Biotechnology (ICGEB), 1983
Protocol of the Reconvened Plenipotentiary Meeting on the Establishment of the International
Centre for Genetic Engineering and Biotechnology, 1984
Protocol to the Statutes of the International Centre for Genetic Engineering and Biotechnology
on the Seat of the Centre, 2007
Statutes of the International Institute for Democracy and Electoral Assistance (International IDEA),
as revised in 2006
Statutes of the World Tourism Organization (UNWTO), 1970
Stockholm Convention on Persistent Organic Pollutants (Stockholm Convention), 2001
Trade, Investment, and Development Cooperative Agreement between SACU and the United States of
America (TIDCA), 2008
Treaty Establishing the African Economic Community (AEC), 1991
Protocol to the Treaty Establishing the African Economic Community relating to the PanAfrican Parliament, 2001
Treaty of the Southern African Development Community (SADC), 1992
Protocol to the Treaty establishing SADC on Immunities and Privileges, 1992
Treaty for the Establishment of the African Medicines Agency, 2019
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Treaty on the Establishment of the Kavango Zambezi Transfrontier Conservation Area (KAZA TFCA),
2011
Treaty on the Non-Proliferation of Nuclear Weapons, 1968
Treaty on the Prohibition of Nuclear Weapons, 2017
United Nations Convention Against Corruption, 2003
United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances,
1988
†United Nations Convention on the Law of the Sea (UNCLOS), 1982
Agreement relating to the Implementation of Part XI of the United Nations Convention on the
Law of the Sea of 10 December 1982, 1994
United Nations Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to the Conservation
and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks (Fish
Stocks Agreement), 1995
**Protocol on the Privileges and Immunities of the International Seabed Authority, 1998
United Nations Convention to Combat Desertification in those Countries Experiencing Serious
Drought and/or Desertification, Particularly in Africa, 1994
United Nations Framework Convention on Climate Change (UNFCCC), 1992
Kyoto Protocol to the UN Framework Convention on Climate Change, 1997
*Doha Amendment to the Kyoto Protocol to the United Nations Framework
Convention on Climate Change, 2012
Paris Agreement, 2015
Vienna Convention for the Protection of the Ozone Layer, 1985
Montreal Protocol on Substances that Deplete the Ozone Layer, 1987
Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Second Meeting of the Parties at London on 29 June 1990
(London Amendment)
Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Fourth Meeting of the Parties at Copenhagen on 25 November
1992 (Copenhagen Amendment)
Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Ninth Meeting of the Parties at Montreal on 17 September
1997 (Montreal Amendment)
Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Eleventh Meeting of the Parties at Beijing on 3 December
1999 (Beijing Amendment)
Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Twenty-Eighth Meeting of the Parties at Kigali from 10 to 15
October 2016 (Kigali Amendment)
Vienna Convention on Consular Relations, 1963
Vienna Convention on Diplomatic Relations, 1961
WHO Framework Convention on Tobacco Control (WHO FCTC), 2003

(b)

Agreements which will become binding on Namibia as soon as they come into
force internationally

Note that this section lists only primary treaties, and not pending amendments and protocols to
other treaties. The status of amendments and protocols can be consulted in the individual entries
for the treaties in question.
*African Road Safety Charter, 2016
*African Union Convention on Cyber Security and Personal Data Protection, 2014
*Agreement establishing a Tripartite Free Trade Area among the Common Market For Eastern And
Southern Africa (COMESA), the East African Community (EAC) and the Southern African
Development Community (SADC) (Tripartite Free Trade Agreement or TFTA), 2015
*Charter Establishing SADC Women in Science, Engineering and Technology Organisation, 2018
*Charter Establishing the SADC Aviation Safety Organisation (SASO), 2015
*Comprehensive Nuclear-Test-Ban Treaty, 1996
*SADC Protocol on Environmental Management for Sustainable Development, 2014
*SADC Protocol on Science, Technology and Innovation, 2008
*SADC Protocol on the Facilitation of Movement of Persons, 2005
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(c)

Agreements signed but not yet ratified or acceded to by Namibia

**African Convention on the Conservation of Nature and Natural Resources (Revised Version), 2003
**African Union Convention for the Protection and Assistance of Internally Displaced Persons in
Africa (Kampala Convention), 2009
**African Union Convention on Cross-Border Cooperation (Niamey Convention), 2014
**African Union Non-Aggression and Common Defence Pact, 2005
**Agreement among the Governments of the Democratic Republic of Congo, the Republic of Namibia
and the Republic of Zambia on the Establishment of the Walvis Bay-Ndola-Lubumbashi
Development Corridor (WBNLDC), 2010
**Agreement to Establish the South Centre, 1994
**Beijing Treaty on Audiovisual Performances, 2012
**Convention on the Settlement of Investment Disputes between States and Nationals of Other States
(ICSID Convention), 1965
**Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually
Impaired or Otherwise Print Disabled, 2013
Minamata Convention on Mercury, 2013
**Multilateral Convention to Implement Tax Treaty Related Measures to Prevent Base Erosion and
Profit Shifting (MLI Convention), 2016
**OAU Convention Governing the Specific Aspects of Refugee Problems in Africa, 1969
**Revised African Maritime Transport Charter, 2010
**Revised Agreement between the Governments of the Republic of Botswana, the Kingdom of Lesotho,
the Republic of Namibia and the Republic of South Africa on the Establishment of the
Orange-Senqu River Commission (ORASECOM), 2018
**SADC Protocol on Employment and Labour, 2014
**SADC Protocol on Industry, 2019
**SADC Protocol on the Inter-State Transfer of Sentenced Offenders, 2019
**SADC Protocol on the Tribunal, 2014
**Treaty of the Southern African Science Centre for Climate Change and Adaptive Land Management
(SASSCAL), 2019
**WIPO Performances and Phonograms Treaty (WPPT), 1996
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Treaty group list
* treaties signed and ratified by Namibia, which have not yet satisfied the conditions for
coming into force internationally
** treaties signed by Namibia but not yet ratified or acceded to by Namibia
† treaties which were entered into prior to Namibian independence but appear to continue to
be binding on Namibia

(a)

African Union (AU) / Organization of African Unity (OAU)

(b)

Food and Agriculture Organization (FAO)

Constitutive Act of the African Union, 2000
Protocol relating to the Establishment of the Peace and Security Council of the African Union,
2002
**Protocol on Amendments to the Constitutive Act of the African Union, 2003
**Protocol on the Court of Justice of the African Union, 2003
African Charter on Democracy, Elections and Governance, 2007
African Charter on Human and Peoples’ Rights (Banjul Charter), 1981
Protocol to the African Charter for Human and Peoples’ Rights on the Rights of Women in Africa
(Maputo Protocol), 2003
African Charter on Statistics, 2009
African Charter on the Rights and Welfare of the Child (ACRWC or Children’s Charter), 1990
African Charter on the Values and Principles of Decentralisation, Local Government and Local
Development, 2014
African Charter on Values and Principles of Public Service and Administration, 2011
African Civil Aviation Commission Constitution (AFCAC), 1969
African Maritime Transport Charter, 1993
**African Union Convention for the Protection and Assistance of Internally Displaced Persons in
Africa (Kampala Convention), 2009
**African Union Convention on Cross-Border Cooperation (Niamey Convention), 2014
*African Union Convention on Cyber Security and Personal Data Protection, 2014
African Union Convention on Preventing and Combating Corruption, 2003
**African Union Non-Aggression and Common Defence Pact, 2005
African Youth Charter, 2006
Agreement Establishing the African Continental Free Trade Area, 2018
Agreement for the Establishment of the African Rehabilitation Institute (ARI), 1981
Constitution of the African Civil Aviation Commission (AFCAC), 2009 (Revised Version)
Convention of the African Energy Commission, 2001
General Convention on the Privileges and Immunities of the Organisation of African Unity (OAU),
1965
**OAU Convention Governing the Specific Aspects of Refugee Problems in Africa, 1969
OAU Convention on the Prevention and Combating of Terrorism, 1999
**Revised African Maritime Transport Charter, 2010
Treaty Establishing the African Economic Community (AEC), 1991
Protocol to the Treaty Establishing the African Economic Community relating to the PanAfrican Parliament, 2001
Treaty for the Establishment of the African Medicines Agency, 2019
†Constitution of the Food and Agriculture Organization of the United Nations (FAO), 1945
Agreement for the Establishment of the Intergovernmental Organization for Marketing Information
and Cooperation Services for Fishery Products in Africa (INFOPÊCHE), 1991
Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and
Unregulated Fishing, 2009
Agreement to Promote Compliance with International Conservation and Management Measures by
Fishing Vessels on the High Seas, 1993
Convention on the Conservation and Management of Fishery Resources in the South East Atlantic
Ocean, 2001
International Convention for the Conservation of Atlantic Tunas (ICCAT), 1966
International Plant Protection Convention, 1951, as revised in 1979 and 1997
International Treaty on Plant Genetic Resources for Food and Agriculture, 2001
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(c)

Hague Conference on Private International Law (HCCH)

(d)

International Atomic Energy Agency (IAEA)

(e)

International Committee of the Red Cross (Geneva Conventions)

(f)

International Civil Aviation Organisation (ICAO)

Statute of the Hague Conference on Private International Law, 1951
Hague Convention Abolishing the Requirement of Legalisation of Foreign Public Documents
(Apostille Convention), 1961
Hague Convention on Protection of Children and Co-operation in respect of Intercountry Adoption,
1993
†Statute of the International Atomic Energy Agency (IAEA), 1956
Convention on Assistance in the Case of a Nuclear Accident or Radiological Emergency, 1986
Convention on Early Notification of a Nuclear Accident, 1986
Convention on the Physical Protection of Nuclear Material and Nuclear Facilities, 1980
Amendment to the Convention on the Physical Protection of Nuclear Material (renaming the
convention as Convention on the Physical Protection of Nuclear Material and Nuclear
Facilities), 2005
The Geneva Protocols are separate treaties that build upon all four Geneva Conventions and so
are listed as separate entries.
†Geneva Convention for the Amelioration of Condition of Wounded and Sick in Armed Forces in the
Field (First Geneva Convention), 1949
†Geneva Convention for the Amelioration of Condition of Wounded, Sick and Shipwrecked Members
of Armed Forces at Sea (Second Geneva Convention), 1949
†Geneva Convention relative to Protection of Civilian Persons in Time of War (Fourth Geneva
Convention), 1949
†Geneva Convention relative to the Treatment of Prisoners of War (Third Geneva Convention), 1949
†Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of International Armed Conflicts (Protocol I), 1977
†Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of Non-International Armed Conflicts (Protocol II), 1977
Convention for the Suppression of Unlawful Seizure of Aircraft (Hague Hijacking Convention), 1970
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation (Sabotage
Convention), 1971
Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International
Civil Aviation, Supplementary to the Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation, Montreal, 1988
Convention for the Unification of Certain Rules relating to International Carriage by Air (Montreal
Convention), 1999
Convention on International Civil Aviation (Chicago Convention), 1944
Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Russian Text], Montreal, 1977
Protocol on the Authentic Quadrilingual Text of the Convention on International Civil Aviation
(Chicago, 1944), Montreal, 1977
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
83bis], Montreal, 1980
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
3bis], Montreal, 1984
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
56], Montreal, 1989
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
50(a)], Montreal, 1990
*Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Arabic Text], Montreal, 1995
*Protocol on the Authentic Quinquelingual Text of the Convention on International Civil
Aviation, Montreal, 1995
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*Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Chinese Text], Montreal, 1998
*Protocol on the Authentic Six-Language Text of the Convention on International Civil Aviation
(Chicago, 1944), Montreal, 1998
Convention on Offences and Certain Other Acts Committed on Board Aircraft (Tokyo Convention),
1963

(g)

International Labour Organization (ILO)

(h)

International Maritime Organization (IMO)

†Constitution of the International Labour Organization (ILO), 1919
*Instrument of Amendment of the ILO Constitution, 1986
Instrument of Amendment of the ILO Constitution, 1997
ILO Convention 29 concerning Forced or Compulsory Labour, 1930
Protocol of 2014 to the Forced Labour Convention, 1930
ILO Convention 81 concerning Labour Inspection in Industry and Commerce, 1947
ILO Convention 87 concerning the Freedom of Association and Protection of the Right to Organise,
1948
ILO Convention 98 concerning the Application of the Principles of the Right to Organise and to
Bargain Collectively, 1949
ILO Convention 100 concerning Equal Remuneration, 1951
ILO Convention 105 concerning the Abolition of Forced Labour, 1957
ILO Convention 111 concerning Discrimination in Respect of Employment and Occupation, 1958
ILO Convention 122 concerning Employment Policy, 1964
ILO Convention 138 concerning Minimum Age for Admission to Employment, 1973
ILO Convention 144 concerning Tripartite Consultations to Promote the Implementation of International
Labour Standards, 1976
ILO Convention 150 concerning Labour Administration: Role, Functions and Organisation, 1978
ILO Convention 151 concerning Protection of the Right to Organise and Procedures for Determining
Conditions of Employment in the Public Service, 1978
ILO Convention 158 concerning Termination of Employment at the Initiative of the Employer, 1982
ILO Convention 182 concerning the Prohibition and Immediate Action for the Elimination of the
Worst Forms of Child Labour, 1999
ILO Convention 188 concerning Work in the Fishing Sector, 2007
ILO Convention 189 concerning Domestic Workers, 2011
ILO Convention 190 concerning Violence and Harassment, 2019
Note: In these lists, the numbers of the respective ILO Conventions have been placed
at the front of their respective names to make searches for each of these conventions
easier. Technically, the numbers appear at the end. For example, what is listed here as
“ILO Convention 29 concerning Forced or Compulsory Labour, 1930” is in fact “ILO
Convention concerning Forced or Compulsory Labour (No. 29), 1930”. The titles in
the entries in the Namlex Appendix are the ones which are technically correct.

Convention on the International Maritime Organization (IMO), 1948
Amendments to the Convention on the International Maritime Organization (institutionalization
of the Facilitation Committee), 1991
Amendments to Articles 16, 17 and 19(b) of the Convention on the International Maritime
Organization, 1993
Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation (SUA),
1988
Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on
the Continental Shelf (SUA PROT), 1988
Convention on the International Regulations for Preventing Collisions at Sea (COLREG), 1972
International Convention for the Control and Management of Ships’ Ballast Water and Sediments
(BMW), 2004
International Convention for the Prevention of Pollution from Ships (MARPOL), 1973, as modified
by the Protocol of 1978
Annex I – Regulations for the Prevention of Pollution by Oil
Annex II – Regulations for the Control of Pollution by Noxious Liquid Substances in Bulk
Annex III – Prevention of Pollution by Harmful Substances Carried by Sea in Packaged Form
Annex IV - Prevention of Pollution by Sewage from Ships

LISTS-24

2022 update

Annex V – Prevention of Pollution by Garbage from Ships
Annex VI - Regulations for the Prevention of Air Pollution from Ships
International Convention for the Safety of Life at Sea (SOLAS), 1974
Protocol of 1978 relating to the International Convention for the Safety of Life at Sea, 1974
International Convention on Civil Liability for Bunker Oil Pollution Damage (BUNKERS), 2001
International Convention on Load Lines (LL), 1966
Protocol of 1988 relating to the International Convention on Load Lines (LL PROT), 1966
International Convention on Maritime Search and Rescue (SAR), 1979
International Convention on Oil Pollution Preparedness, Response and Co-operation (OPRC), 1990
International Convention on Standards of Training, Certification and Watchkeeping for Fishing
Vessel Personnel (STCW-F), 1995
International Convention on Standards of Training, Certification and Watchkeeping for Seafarers
(STCW), 1978
International Convention on Tonnage Measurement of Ships (TONNAGE), 1969
International Convention relating to Intervention on the High Seas in Cases of Oil Pollution
Casualties (INTERVENTION), 1969
Protocol relating to Intervention on the High Seas in Cases of Marine Pollution by Substances
other than Oil (INTERVENTION PROT), 1973
Protocol of 1992 to Amend the International Convention on Civil Liability for Oil Pollution Damage,
1969 (CCL PROT 1992)
Protocol of 1992 to the International Convention on the Establishment of an International Fund
for Compensation for Oil Pollution Damage, 1971 (FUND PROT 1992) (1992 Fund
Convention)

(i)

International Narcotics Control Board (INCB)

(j)

International Telecommunication Union (ITU)

Convention on Psychotropic Substances, 1971
Single Convention on Narcotic Drugs, 1961
Protocol Amending the Single Convention on Narcotic Drugs, 1972
United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances,
1988

Constitution and Convention of the International Telecommunication Union (ITU), 1992
**Instrument amending the Constitution of the International Telecommunication Union
(Geneva, 1992), Kyoto 1994
**Instruments amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary
Conference (Kyoto, 1994), Minneapolis 1998
**Instruments amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary
Conference (Kyoto, 1994), by the Plenipotentiary Conference (Minneapolis, 1998) and
by the Plenipotentiary Conference (Marrakesh, 2002), Antalya 2006
**Instrument amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary
Conference (Kyoto, 1994), by the Plenipotentiary Conference (Minneapolis, 1998), by
the Plenipotentiary Conference (Marrakesh, 2002) and by the Plenipotentiary
Conference (Antalya, 2006), Guadalajara 2010
International Telecommunication Regulations, 1988
International Telecommunication Regulations, 2012
†Radio Regulations, 1979
Radio Regulations, 1995
**Regional Agreement GE06, adopted by RRC-06, relating to the planning of the digital
terrestrial broadcasting service in Region 1 (parts of Region 1 situated to the west of
meridian 170° E and to the north of parallel 40° S, except the territory of Mongolia)
and in the Islamic Republic of Iran, in the frequency bands 174-230 MHz and 470-862
MHz, 2006
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(k)

Rio Conventions (conventions arising from the United Nations Conference
on Environment and Development - the “Earth Summit” - held in Rio de
Janeiro, Brazil, in June 1992)

Convention on Biological Diversity (Biodiversity Convention), 1992
Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Montreal, 2000
Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from their Utilization to the Convention on Biological Diversity, 2010
United Nations Convention to Combat Desertification in those Countries Experiencing Serious
Drought and/or Desertification, Particularly in Africa, 1994
United Nations Framework Convention on Climate Change (UNFCCC), 1992
Kyoto Protocol to the UN Framework Convention on Climate Change, 1997
*Doha Amendment to the Kyoto Protocol to the United Nations Framework Convention
on Climate Change, 2012
Paris Agreement, 2015

(l)

Secretariat of the Basel, Rotterdam and Stockholm Conventions
(BRS Conventions)

Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their
Disposal (Basel Convention), 1989
Amendment to the Basel Convention on the Control of Transboundary Movements of Hazardous
Wastes and Their Disposal, 1995
Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals
and Pesticides in International Trade (Rotterdam Convention), 1998
Stockholm Convention on Persistent Organic Pollutants (Stockholm Convention), 2001

(m) Southern African Customs Union (SACU)

Southern African Customs Union Agreement (SACU), 2002
Economic Partnership Agreement between the Southern African Customs Union Member States and
Mozambique, of the one part, and the United Kingdom of Great Britain and Northern Ireland,
of the other part (hereinafter referred to as the “SACUM-UK EPA”), 2019
Free Trade Agreement between the European Free Trade Association (EFTA) and the Southern
African Customs Union (SACU), 2006
Agricultural Agreement between the Southern African Customs Union (SACU) States and
Iceland, 2006
Agricultural Agreement between the Southern African Customs Union (SACU) States and
Norway, 2006
Agricultural Agreement between the Southern African Customs Union (SACU) States and
Switzerland, 2006
Preferential Trade Agreement Between the Common Market of the South (MERCOSUR) and the
Southern African Customs Union (SACU), 2009

(n)

Southern African Development Community (SADC)

Treaty of the Southern African Development Community (SADC), 1992
Protocol to the Treaty establishing SADC on Immunities and Privileges, 1992
**Agreement among the Governments of the Democratic Republic of Congo, the Republic of Namibia
and the Republic of Zambia on the Establishment of the Walvis Bay-Ndola-Lubumbashi
Development Corridor (WBNLDC), 2010
*Agreement establishing a Tripartite Free Trade Area among the Common Market For Eastern And
Southern Africa (COMESA), the East African Community (EAC) and the Southern African
Development Community (SADC) (Tripartite Free Trade Agreement or TFTA), 2015
Agreement on the Establishment of the Zambezi Watercourse Commission (ZAMCOM), 2004
Charter Establishing the Centre for Coordination of Agricultural Research and Development
(CCARDESA), 2010
*Charter Establishing the SADC Aviation Safety Organisation (SASO), 2015
*Charter Establishing SADC Women in Science, Engineering and Technology Organisation, 2018
Charter of Fundamental Social Rights in SADC, 2003
Charter of the Regional Tourism Organisation of Southern Africa (RETOSA), 1997
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Economic Partnership Agreement between the European Union and its Member States, of the one
part, and the SADC EPA States, of the other part, 2016
SADC Mutual Defence Pact, 2003
SADC Protocol Against Corruption, 2001
SADC Protocol on Combating Illicit Drug Trafficking in the Southern African Region, 1996
SADC Protocol on Culture, Information and Sport, 2001
SADC Protocol on Education and Training, 1997
**SADC Protocol on Employment and Labour, 2014
SADC Protocol on Energy, 1996
*SADC Protocol on Environmental Management for Sustainable Development, 2014
SADC Protocol on Extradition, 2002
SADC Protocol on Finance and Investment, 2006
SADC Protocol on Fisheries, 2001
SADC Protocol on Forestry, 2002
SADC Protocol on Gender and Development, 2008
SADC Protocol on Health, 1999
**SADC Protocol on Industry, 2019
SADC Protocol on Legal Affairs, 2000
SADC Protocol on Mining, 1997
SADC Protocol on Mutual Legal Assistance in Criminal Matters, 2002
SADC Protocol on Politics, Defence and Security Co-operation, 2001
*SADC Protocol on Science, Technology and Innovation, 2008
SADC Protocol on Shared Watercourse Systems, 1995
Note: This Protocol has been repealed and replaced by the SADC Revised Protocol on
Shared Watercourses, 2000, for the SADC member states that are parties to the
Revised Protocol. The 1995 Protocol remains in force between Namibia and SADC
states that are a party to it but not to the Revised Protocol.
SADC Protocol on the Control of Firearms, Ammunition and other Related Materials in the Southern
African Development Community Region, 2001
SADC Protocol on the Development of Tourism, 1998
*SADC Protocol on the Facilitation of Movement of Persons, 2005
**SADC Protocol on the Inter-State Transfer of Sentenced Offenders, 2019
SADC Protocol on the Tribunal, 2000
**SADC Protocol on the Tribunal, 2014
SADC Protocol on Trade, 1996
SADC Protocol on Trade in Services, 2012
SADC Protocol on Transport, Communications and Meteorology, 1996
SADC Protocol on Wildlife Conservation and Law Enforcement, 1999
SADC Revised Protocol on Shared Watercourses, 2000

(o)

United Nations Educational, Scientific and Cultural Organization (UNESCO)

(p)

World Bank Group

†Constitution of the United Nations Educational, Scientific and Cultural Organization (UNESCO),
1945
Convention Concerning the Protection of the World Cultural and Natural Heritage, 1972
Convention for the Safeguarding of the Intangible Cultural Heritage, 2003
Convention on the Protection and Promotion of the Diversity of Cultural Expressions, 2005
Convention on the Protection of the Underwater Cultural Heritage, 2001
Convention on Wetlands of International Importance, especially as Waterfowl Habitat (Ramsar
Convention), 1971
Protocol to amend the Convention on Wetlands of International Importance especially
Waterfowl Habitat, 1982
Amendments to Article 6 and 7 of the Convention on Wetlands of International Importance
especially Waterfowl Habitat, 1987
International Convention against Doping in Sport, 2005
The World Bank Group is made up of five institutions: (1) IBRD: International Bank for
Reconstruction and Development; (2) IDA: International Development Association (3) IFC:
International Finance Corporation; (4) MIGA: Convention Establishing the Multilateral
Investment Guarantee Agency; and (5) ICSID: International Centre for Settlement of Investment
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Disputes. Membership in the IBRD is conditional on membership in the International Monetary
Fund (IMF). Membership in IDA, IFC and MIGA are conditional on membership in the IBRD.
Namibia is a member of the IMF, IBRD, IFC and MIGA, but not IDA or ICSID.
Articles of Agreement of the International Bank for Reconstruction and Development (IBRD), 1944
Articles of Agreement of the International Finance Corporation (IFC), 1955
Convention Establishing the Multilateral Investment Guarantee Agency (MIGA), 1985
**Convention on the Settlement of Investment Disputes between States and Nationals of Other States
(ICSID Convention), 1965

(q)

World Intellectual Property Organization (WIPO)

(r)

World Trade Organisation (WTO)

**Beijing Treaty on Audiovisual Performances, 2012
†Berne Convention for the Protection of Literary and Artistic Works, 1886, as revised at Berlin (1908)
Berne Convention for the Protection of Literary and Artistic Works, 1886, as revised in 1971 and
amended in 1979
**WIPO Copyright Treaty (WCT), 1996
Convention Establishing the World Intellectual Property Organization (WIPO Convention), 1967
Hague Agreement concerning the International Registration of Industrial Designs (Hague System),
1925, as governed by the 1999 Geneva Act
Madrid Agreement concerning the International Registration of Marks (Madrid System), 1891, as
revised at Brussels (1900), Washington (1911), The Hague (1925), London (1934), Nice
(1957) and Stockholm (1967), and as amended in 1979
Protocol Relating to the Madrid Agreement Concerning the International Registration of
Marks, 1989
**Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually
Impaired or Otherwise Print Disabled, 2013
Minamata Convention on Mercury, 2013
Paris Convention for the Protection of Industrial Property, 1883, as revised at Brussels (1900),
Washington (1911), The Hague (1925), London (1934), Lisbon (1958) and Stockholm (1967),
and as amended in 1979
Patent Cooperation Treaty (PCT), 1970, as amended in 1979, and as modified in 1984 and 2001
**WIPO Performances and Phonograms Treaty (WPPT), 1996
Agreement Establishing the World Trade Organization (WTO) (Marrakesh Agreement), 1994
Protocol Amending the Marrakesh Agreement Establishing the World Trade Organisation
(Agreement on Trade Facilitation), 2014
Individual components of the Marrakesh Agreement:
Marrakesh Final Act, 1994
Marrakesh Declaration, 1994
General Agreement on Tariffs and Trade, 1994
†General Agreement on Tariffs and Trade, 1947
Understanding on the Interpretation of Article II:1(b) of GATT 1994 – other duties and charges
Understanding on the Interpretation of Article XVII of GATT 1994 – state trading enterprises
Understanding on Balance-of-Payments Provisions of GATT 1994
Understanding on the Interpretation of Article XXIV of GATT 1994 – regional trade agreements
Understanding in Respect of Waivers of Obligations under GATT 1994
Understanding on the Interpretation of Article XXVIII of GATT 1994 – concession withdrawal
Marrakesh Protocol to GATT 1994
Agreement on Agriculture, 1994
Agreement on the Application of Sanitary and Phytosanitary Measures (SPS), 1994
Agreement on Technical Barriers to Trade (TBT), 1994
Agreement on Trade Related Aspects of Investment Measures (TRIMs), 1994
Agreement on the Implementation of Article VI of GATT 1994 – anti-dumping
Agreement on Implementation of Article VII of GATT 1994 – customs valuation methods
Agreement on Preshipment Inspection (PSI), 1994
Agreement on Rules of Origin, 1994
Agreement on Import Licensing Procedures, 1994
Agreement on Subsidies and Countervailing Measures, 1994
Safeguards Agreement, 1994
Agreement on Trade Facilitation, 2014
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General Agreement on Trade in Services (GATS), 1994
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS), 1994
Understanding on Rules and Procedures Governing the Settlement of Disputes, 1994
Trade Policy Review Mechanism (TPRM), 1994
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GLOBAL AGREEMENTS
Agreement Establishing the International Fund for Agricultural
Development, 1976
Summary: The Agreement establishes the International Fund for Agricultural Development
(IFAD), a specialized UN agency in the form of an international financial institution to finance
agricultural development projects primarily for food production in the developing countries.
The Agreement sets out the purpose, functions, finances, operations and management of the
Fund.
Text: A certified true copy of the original Agreement is available here. A copy of the
Agreement incorporating all of the amendments which had come into force as of 2019 is
available on the IFAD website here.
Binding on Namibia: 16 October 1992 (Article 13(3)(b) of the Agreement)

•
•
•

approval by National Assembly: 3 August 1992 (source: Hansard, 1992, Vol. 25, pp. 122-123)
accession: 16 October 1992 (source: UNTC)
entry into force internationally: 30 November 1977 (source: UNTC) 3

Depositary: UN Secretary-General
Amendments: Under Article 12, most amendments are binding on all parties once they have
been approved by the requisite majority of the Governing Council. However, amendments to
specified matters listed in Article 12(a)(ii) require acceptance by all parties before coming into
force.
The original procedure for amendments was contained in Article 12 of the Agreement:
Article 12
Amendments
(a)
Except in respect of Schedule II:
(i)
Any proposal to amend this Agreement made by a Member or by the
Executive Board shall be communicated to the President who shall notify all
Members. The President shall refer proposals to amend this Agreement made
by a Member to the Executive Board, which shall submit its recommendations
thereon to the Governing Council,
(ii)
Amendments shall be adopted by the Governing Council by a four-fifths
majority of the total number of votes. Amendments shall enter into force three
months after their adoption unless otherwise specified by the Governing
Council, except that any amendment modifying:
(A)
the right to withdraw from the Fund;
(B)
the voting majority requirements provided for in this Agreement;
(C)
the limitation on liability provided for in Section U of Article 3;
(D)
the procedure for amending this Agreement;
shall not come into force until written acceptance of such amendment by all
Members is received by the President.
(b)
In respect of the several parts of Schedule II, amendments shall be proposed and
adopted as provided in such parts.
(c)
The President shall immediately notify all Members and the Depositary of any
amendments that are adopted and of the date of entry into force of any such amendments.

3

See the UNTC status list here.
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Article 12(a), as amended effective 20 February 1997, states:
(a)

Except in respect of Schedule II:
(i)
Any proposal to amend this Agreement made by a Member or by the
Executive Board shall be communicated to the President, who shall notify all
Members. The President shall refer proposals to amend this Agreement made
by a Member to the Executive Board, which shall submit its recommendations
thereon to the Governing Council.
(ii)
Amendments shall be adopted by the Governing Council by a four-fifths
majority of the total number of votes. Amendments shall enter into force three
months after their adoption unless otherwise specified by the Governing
Council, except that any amendment modifying:
(A)
the right to withdraw from the Fund;
(B)
the voting majority requirements provided for in this Agreement;
(C)
the limitation on liability provided for in Section 3 [4] of Article 3;
(D)
the procedure for amending this Agreement:
shall not come into force until written acceptance of such amendment by all
Members is received by the President.

According to the information from the depositary 4 and IFAD, 5 the following amendments have
come into force and would thus be applicable to Namibia:
• amendment to Article 6(8)(a) effected by resolution 44/X adopted by the Governing
Council on 11 December 1986; entered into force on 11 March 1987, prior to Namibia’s
accession to the Agreement; 6
• amendments to articles 3.3, 3.4, 4.2, 4.5, 5.1, 6.2, 6.3, 6.5, 6.6, 12(A) and 13.3 and
Schedules I, II and III effected by Resolution 86/XVIII adopted on 26 January 1995 by the
Government Council; entered into force on 20 February 1997; 7
• amendment to article 4.1 of the Agreement effected by Resolution 100/XX adopted on 21
February 1997 by the Governing Council; entered into force on 21 February 1997; 8
• amendments to articles 7.2(A) and (B) of the Agreement effected by Resolution 124/XXIV
adopted on 21 February 2001 by the Governing Council; entered into force on 21 February
2001; 9
• amendments to articles 7.2(A) and (B) of the Agreement effected by Resolution 141/XXIX
adopted on 16 February 2006 by the Governing Council, as revised by Resolution
141/XXIX/Rev.1; entered into force on 22 December 2006; 10
• amendments to articles 7.2(G) of the Agreement effected by Resolution 143/XXIX adopted
on 16 February 2006 by the Governing Council); entered into force on 16 February 2006; 11
• amendment to article 4(5) effected by Resolution 201/XLI adopted on 13 February 2018
by the Governing Council; entered into force on 13 February 2018; 12
• amendments to Article 7.1(b), 7.2(a) and 7.2(f) effected by Resolution 208/XLII adopted
on 14 February 2019 by the Governing Council; entered into force on 10 September 2019
(date of the approval by the Executive Board (EB 127th session) of the revised IFAD
Private Sector Strategy (EB 2019/127/R.3). 13

See the notes on “Text” in the UNTC status list here.
See the notes to the consolidated text of the Agreement here at page 2.
6
The text is available from the UNTC here at pages 372-375.
7
The text is contained in C.N.873.1998.
8
The text is contained in C.N.874.1998.
9
The text is contained in C.N.149.2009.
10
The text is contained in C.N.161.2009.
11
The text is contained in C.N.162.2009.
12
The text is contained in C.N.572.2019.
13
The text is contained in C.N.573.2019.
4
5
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Agreement Establishing the World Trade Organization (WTO)
(Marrakesh Agreement), 1994
Summary: The Marrakesh Agreement establishes the World Trade Organization (WTO) and
sets out its structure and functions. The WTO is an international organization focused on
establishing and enforcing a global, negotiated set of rules governing trade between and among
nations. The Marrakesh Agreement establishes a single institutional framework encompassing
the General Agreement on Tariffs and Trade (GATT), 14 as modified by the Uruguay Round,15
the General Agreement on Trade in Services (GATS), the Trade-Related Aspects of Intellectual
Property Rights (TRIPS), all agreements and arrangements concluded under the auspices of the
WTO and the complete results of the Uruguay Round.
More specifically, the Marrakesh Agreement includes four annexes:
(1) Annex 1 has three parts:
o Annex 1A: General Agreement on Tariffs and Trade (GATT) – rules governing
international trade in goods, including a general interpretative note, the GATT 1994,
which incorporates by reference the GATT 1947 and related instruments pre-dating the
WTO, as well as six “Understandings” and the Marrakesh Protocol of 1994. 16
o Annex 1B: General Agreement on Trade in Services (GATS) – rules governing
international trade in services
o Annex 1C: Trade-Related Aspects of Intellectual Property Rights (TRIPS) – rules
governing intellectual property rights, including intellectual property conventions
referenced therein
(2) Annex 2: Understanding on Rules and Procedures Governing the Settlement of Disputes
(DSU) - rules and procedures governing the settlement of disputes between WTO Members
(3) Annex 3: Trade Policy Review Mechanism – procedure for regular multilateral review of
WTO Members’ trade policies
(4) Annex 4: Agreement on Trade in Civil Aircraft and Agreement on Government
Procurement. 17
The Marrakesh Agreement and the first three annexes are binding on all WTO Members and
are generally referred to as the “Multilateral Trade Agreements”. 18 These primary legal texts,
especially the GATT and GATS, incorporate a large number of annexes, protocols, and
understandings that supplement the basic principles of the agreements.

GATT is a legal agreement concluded in 1947 which minimized barriers to international trade with the
aim of boosting economic recovery after World War II. It came into effect on 1 January 1948.
15
This refers to multilateral trade negotiations launched by the GATT 1947 contracting parties in Punta
del Este, Uruguay, in 1986.
16
“The Multilateral Agreements on Trade in Goods in Annex 1A are: (i) the GATT 1994; (ii) the
Agreement on Agriculture; (iii) the Agreement on the Application of Sanitary and Phytosanitary
Measures; (iv) the Agreement on Textiles and Clothing; (v) the Agreement on Technical Barriers to
Trade; (vi) the Agreement on Trade-Related Investment Measures; (vii) the Agreement on the
Implementation of Article VI of the GATT 1994 (Anti-Dumping Agreement); (viii) the Agreement on
the Implementation of Article VII of the GATT 1994 (Agreement on Customs Valuation); (ix) the
Agreement on Preshipment Inspection; (x) the Agreement on Rules of Origin; (xi) the Agreement on
Import Licensing Procedures; (xii) the Agreement on Subsidies and Countervailing Measures; (xiii) the
Agreement on Safeguards; and (xiv) the Agreement on Trade Facilitation. In accordance with its Article
9, the Agreement on Textiles and Clothing was terminated on 1 January 2005 (G/TMB/R/116).” WTO,
“Status of WTO Legal Instruments”, 2021 edition, page 5, note 9.
17
WTO, “Status of WTO Legal Instruments”, 2021 edition, pages 7-8.
18
Marrakesh Agreement, Article II: “The agreements and associated legal instruments included in
Annexes 1, 2 and 3 (hereinafter referred to as “Multilateral Trade Agreements”) are integral parts of this
Agreement, binding on all Members.”
14
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In contrast, the fourth annex to the Marrakesh Agreement contains two agreements known as
the “Plurilateral Trade Agreements” which are binding only upon the WTO Members that
have accepted them independently of the rest of the WTO Agreement. 19 Namibia is not listed
by the WTO as having accepted either the Agreement on Trade in Civil Aircraft 20 or the
Agreement on Government Procurement. 21
The Marrakesh Agreement also contains several hundred pages of “schedules” which set out
WTO members’ specific commitments and concessions regarding trade in goods, services and
(although not relevant to Namibia at this stage) government procurement.
All of the individual components of the Marrakesh Agreement to which Namibia is bound by
virtue of its acceptance of the Agreement are listed individually below.
Text: The depositary does not provide the authoritative text of the Marrakesh Agreement
online. A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995 (Article XIV(1) of the Agreement)

•
•
•

approval by National Assembly: 4 December 1996 (source: Hansard, 1996, Vol. 14, pp. 192-201)
acceptance, by definitive signature: 15 April 1994 (source: WTO/UNTC)
entry into force internationally: 1 January 1995 (source: WTO/UNTC) 22

Depositary: WTO Director-General
Notes: The Marrakesh Agreement and the Multilateral Trade Agreements annexed thereto
entered into force for Namibia on 1 January 1995 in terms of Article XIV(1) of the Agreement
which provides that –
[t]his Agreement shall be open for acceptance, by signature or otherwise, by contracting parties
to GATT 1947, and the European Communities, which are eligible to become original Members
of the WTO in accordance with Article XI of this Agreement. Such acceptance shall apply to
this Agreement and the Multilateral Trade Agreements annexed hereto. This Agreement and the
Multilateral Trade Agreements annexed hereto shall enter into force on the date determined by
Ministers in accordance with paragraph 3 of the Final Act Embodying the Results of the
Uruguay Round of Multilateral Trade Negotiations [1 January 1995] and shall remain open for
acceptance for a period of two years following that date unless the Ministers decide otherwise.
An acceptance following the entry into force of this Agreement shall enter into force on the 30th
day following the date of such acceptance.

The history of Namibia’s status with respect to the WTO is as follows. GATT 1947 applied
provisionally to all of its parties until the establishment of the WTO and GATT 1994, by virtue
of its Protocol of Provisional Application (PPA). South Africa signed the PPA not only on its
own behalf, but also on behalf of Namibia, on 14 May 1948 – with the result that GATT 1947
Originally there were four Plurilateral Trade Agreements in Annex 4. However, the International Dairy
Agreement and the International Bovine Meat Agreement were terminated at the end of 1997. See the
WTO Agreement Series, Booklet 1, “Agreement Establishing the WTO”, undated, page vi.
20
WTO Agreement on Trade in Civil Aircraft. “The Agreement on Trade in Civil Aircraft is one of two
plurilateral agreements (with the Agreement on Government Procurement being the second) signed by a
smaller number of WTO members. It eliminates import duties on all aircraft, other than military aircraft,
as well as on all other products covered by the agreement — civil aircraft engines and their parts and
components, all components and sub-assemblies of civil aircraft, and flight simulators and their parts and
components.”
21
WTO Agreement on Government Procurement, Parties, observers and accessions. “The GPA is a
plurilateral agreement within the framework of the WTO, meaning that not all WTO members are parties
to the Agreement…. The fundamental aim of the GPA is to mutually open government procurement
markets among its parties.” WTO Agreement on Government Procurement.
22
WTO “Status of WTO Legal Instruments”, 2021 edition, page 70.
19
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entered into force for Namibia provisionally on 13 June 1948 in terms of Article XXXII(1) of
GATT 1947 which provides that
[…] contracting parties to this Agreement shall be understood to mean those governments which
are applying the provisions of this Agreement under Articles XXVI or XXXIII or pursuant to
the Protocol of Provisional Application.

Accordingly, the UN Institute for Namibia (UNIN), Independent Namibia: Succession to Treaty
Rights and Obligations, categorises the PPA of GATT 1947 as a category B treaty, which means
that it is not automatically binding on Namibia after independence. 23
Upon independence, on 21 March 1990, Namibia acquired full autonomy in the conduct of its
external commercial relations and of the other matters provided for in GATT 1947 and applied
to accede to the Southern African Customs Union Agreement which was in force at the time. 24
Accordingly, Namibia fulfilled the requirements for the de facto application of GATT 1947
between contracting parties and a territory which acquires autonomy in terms of Article
XXVI:5(c) of GATT 1947. 25 Consequently, on 15 September 1992, Namibia advised the
Director-General of GATT that it wished to be deemed a contracting party to GATT 1947 under
Article XXVI:5(c) of GATT 1947, which provides as follows:
If any of the customs territories, in respect of which a contracting party has accepted this
agreement, possesses or acquires full autonomy in the conduct of its external commercial
relations and of the other matters provided for in this Agreement, such territory shall, upon
sponsorship through a declaration by the responsible contracting party establishing the above
mentioned fact, be deemed to be a contracting party.

On 17 September 1992 the General-Director of GATT approved and certified the admission of
Namibia as a contracting party to GATT 1947 by stating:
The Government of Namibia has been applying the General Agreement on a de facto basis,
pursuant to the Recommendations of the CONTRACTING PARTIES of 18 November 1960
and of 11 November 1967. On 15 September 1992 the Government advised me that it wished
to be deemed a contracting party to the General Agreement under the provisions of Article
XXVI:5(c). Since the conditions required by Article XXVI:5(c) have been met, Namibia
became a contracting party on 15 September 1992; its rights and obligations date from 21 March
1990. 26

In the Appendix to the Analytic Index of the GATT, 27 this procedure is defined as follows:
The simplified procedures for the acquisition of contracting party status under Article
XXVI:5(c) adopted in 1963 provide for a certification by the Director-General to the effect that
the conditions of Article XXVI:5(c) have been fulfilled and advising that the government
concerned has become a contracting party. The rights and obligations of contracting parties
acceding under Article XXVI:5(c) date from the date of independence of the newly-independent
State or the date of a territory’s autonomy in the conduct of its external commercial relations as
certified by the “responsible contracting party” under Article XXVI:5(c).
23
See UN Institute for Namibia (UNIN), Independent Namibia: Succession to Treaty Rights and
Obligations, Lusaka, 1989 at page 123 no. 46. For more information on the UNIN document and the
different categories of treaties, see the NAMLEX APPENDIX BACKGROUND INFORMATION which
is published alongside the NAMLEX APPENDIX.
24
The Southern African Customs Union was originally established in 1910. New agreements were
negotiated in 1969 and 2002.
25
See the WTO document L/6669 “Status of Namibia - De Facto Application of the GATT”.
26
See GATT document L/7081, “Admission of Namibia as a Contracting Party”, 17 September 1992.
27
See the “Appendix to the Analytic Index of the GATT”, which is available for download here, at page
1142.
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Being an independent contracting party to GATT 1947 with effect from 15 September 1992
(with rights and obligations dating from 21 March 1990), and having accepted the Marrakesh
Agreement on 15 April 1994 by definitive signature, Namibia became an original Member of
WTO on the same date that the Marrakesh Agreement entered into force internationally, 1
January 1995, in terms of Article XI(1) of the Marrakesh Agreement which provides that [t]he contracting parties to GATT 1947 as of the date of entry into force of this Agreement, and
the European Communities, which accept this Agreement and the Multilateral Trade
Agreements and for which Schedules of Concessions and Commitments are annexed to GATT
1994 and for which Schedules of Specific Commitments are annexed to GATS shall become
original Members of the WTO.

More information about Namibia and the WTO is available on a WTO webpage dedicated to
Namibia, which can be found here.
The Marrakesh Agreement is referred to in the Industrial Property Act 1 of 2012.
Amendments/protocols: Article X of the Marrakesh Agreement gives a detailed procedure for
amendments to WTO treaties. There are different procedures, depending on which provision,
or which type of treaty, is being amended. Some amendments can, under certain circumstances,
be “automatically” binding on a party:
Article X
Amendments
1.
Any Member of the WTO may initiate a proposal to amend the provisions of this
Agreement or the Multilateral Trade Agreements in Annex 1 by submitting such proposal to the
Ministerial Conference. The Councils listed in paragraph 5 of Article IV may also submit to the
Ministerial Conference proposals to amend the provisions of the corresponding Multilateral
Trade Agreements in Annex 1 the functioning of which they oversee. Unless the Ministerial
Conference decides on a longer period, for a period of 90 days after the proposal has been tabled
formally at the Ministerial Conference any decision by the Ministerial Conference to submit the
proposed amendment to the Members for acceptance shall be taken by consensus. Unless the
provisions of paragraphs 2, 5 or 6 apply, that decision shall specify whether the provisions of
paragraphs 3 or 4 shall apply. If consensus is reached, the Ministerial Conference shall forthwith
submit the proposed amendment to the Members for acceptance. If consensus is not reached at
a meeting of the Ministerial Conference within the established period, the Ministerial
Conference shall decide by a two-thirds majority of the Members whether to submit the
proposed amendment to the Members for acceptance. Except as provided in paragraphs 2, 5 and
6, the provisions of paragraph 3 shall apply to the proposed amendment, unless the Ministerial
Conference decides by a three-fourths majority of the Members that the provisions of paragraph
4 shall apply.
2.
Amendments to the provisions of this Article and to the provisions of the following
Articles shall take effect only upon acceptance by all Members:
Article IX of this Agreement;
Articles I and II of GATT 1994;
Article II:1 of GATS;
Article 4 of the Agreement on TRIPS.
3.
Amendments to provisions of this Agreement, or of the Multilateral Trade Agreements
in Annexes 1A and 1C, other than those listed in paragraphs 2 and 6, of a nature that would alter
the rights and obligations of the Members, shall take effect for the Members that have accepted
them upon acceptance by two thirds of the Members and thereafter for each other Member upon
acceptance by it. The Ministerial Conference may decide by a three-fourths majority of the
Members that any amendment made effective under this paragraph is of such a nature that any
Member which has not accepted it within a period specified by the Ministerial Conference in
each case shall be free to withdraw from the WTO or to remain a Member with the consent of
the Ministerial Conference.
4.
Amendments to provisions of this Agreement or of the Multilateral Trade Agreements
in Annexes 1A and 1C, other than those listed in paragraphs 2 and 6, of a nature that would not
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alter the rights and obligations of the Members, shall take effect for all Members upon
acceptance by two thirds of the Members.
5.
Except as provided in paragraph 2 above, amendments to Parts I, II and III of GATS
and the respective annexes shall take effect for the Members that have accepted them upon
acceptance by two thirds of the Members and thereafter for each Member upon acceptance by
it. The Ministerial Conference may decide by a three-fourths majority of the Members that any
amendment made effective under the preceding provision is of such a nature that any Member
which has not accepted it within a period specified by the Ministerial Conference in each case
shall be free to withdraw from the WTO or to remain a Member with the consent of the
Ministerial Conference. Amendments to Parts IV, V and VI of GATS and the respective annexes
shall take effect for all Members upon acceptance by two thirds of the Members.
6.
Notwithstanding the other provisions of this Article, amendments to the Agreement on
TRIPS meeting the requirements of paragraph 2 of Article 71 thereof may be adopted by the
Ministerial Conference without further formal acceptance process.
7.
Any Member accepting an amendment to this Agreement or to a Multilateral Trade
Agreement in Annex 1 shall deposit an instrument of acceptance with the Director-General of
the WTO within the period of acceptance specified by the Ministerial Conference.
8.
Any Member of the WTO may initiate a proposal to amend the provisions of the
Multilateral Trade Agreements in Annexes 2 and 3 by submitting such proposal to the
Ministerial Conference. The decision to approve amendments to the Multilateral Trade
Agreement in Annex 2 shall be made by consensus and these amendments shall take effect for
all Members upon approval by the Ministerial Conference. Decisions to approve amendments
to the Multilateral Trade Agreement in Annex 3 shall take effect for all Members upon approval
by the Ministerial Conference.
9.
The Ministerial Conference, upon the request of the Members parties to a trade
agreement, may decide exclusively by consensus to add that agreement to Annex 4. The
Ministerial Conference, upon the request of the Members parties to a Plurilateral Trade
Agreement, may decide to delete that Agreement from Annex 4.
10.
Amendments to a Plurilateral Trade Agreement shall be governed by the provisions
of that Agreement.

According to the WTO document “Status of WTO Legal Instruments” (2015, 2019 & 2021
editions), 28 three amendments to the Marrakesh Agreement have been made pursuant to Article
X as of 31 May 2019: 29
• Protocol Amending the WTO Agreement to insert the Agreement on Trade Facilitation into
Annex 1A of the WTO Agreement, 2014 which entered into force on 22 February 2017
(WT/Let/1241)
Namibia’s acceptance is discussed below.
• Protocol Amending the TRIPS Agreement, 2005, which entered into force on 23 January
2017 (WT/Let/1236)
This Protocol has not been accepted by Namibia.
• Amendment to paragraph C(ii) of the Trade Policy Review Mechanism contained in Annex
3 to the Marrakesh Agreement, 2017, which entered into force on 1 January 2019
(WT/Let/1423) and amends the review periods.
This Protocol took effect for all WTO Members in accordance with the provisions of
Article X:8 of the WTO Agreement. The 1994 Agreement on Government Procurement
was replaced on 1 January 2021 with the version as amended by this protocol in relation
to all GPA Parties.
Protocol Amending the Marrakesh Agreement Establishing the World Trade Organisation
(Agreement on Trade Facilitation), 2014

WTO, “Status of WTO Legal Instruments”, 2015 edition at page 7, 2019 edition at page 11 and 2021
edition at pages 11-12.
29
Amendments to the Plurilateral Trade Agreements which have not been joined by Namibia are not
discussed here.
28
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Summary: The objective of the Protocol is the amendment of Annex 1A to the
Marrakesh Agreement by the insertion of the Agreement on Trade Facilitation (TFA),
which intends to improve the cross-border movement of goods by improving
transparency, streamlining customs procedures and removing red tape.
Text: The official WTO document containing the Protocol (WT/L/940) is available
here. A copy of the Protocol is available from the UNTS here.
Binding on Namibia: 9 February 2018 (Paragraph 4 of the Protocol, read together with
Article X(3) of the Marrakesh Agreement)
•

•
•

approval by National Assembly: 13 July 2017 (source: Hansard, 2017, Vol. 201, pp. 319320)
acceptance: 9 February 2018 (source: WTO)
entry into force internationally: 22 February 2017 (WT/Let/1241)

Notes: On 13 July 2017 the National Assembly approved the ratification of the TFA
(source: Hansard, 2017, Vol. 201, pp. 319-320) which, being annexed to the Protocol,
entered into force internationally on the same day as the Protocol. Having deposited its
acceptance of the Protocol with the TFA annexed to it on 9 February 2018, the TFA
and its Protocol entered into force for Namibia on that date, in accordance with
Paragraph 4 of this Protocol, read together with Article X(3) of the Marrakesh
Agreement (source: WTO).
However, developing countries and Least Developed Countries (LDCs) can determine
for themselves the timing and entry into force of their commitments, notifying their
intentions to the WTO. For these purposes, their commitments are split into three
categories – Category A, which will enter into force when the Agreement enters into
force; Category B, which will enter into force after a transitional period; and Category
C, which will enter into force after a transitional period and following support to build
implementation capacity in-country. Namibia notified its Category A Commitments
under the TFA to the WTO on 4 April 2016 30 and its Category B and C Commitments
on 10 September 2019. 31 Up to date information on Namibia’s Commitments under the
TFA is available here.
Individual components of the Marrakesh Agreement:
According to the WTO, the many agreements which are embodied within the Marrakesh
Agreement fall into a simple structure with six main parts: an umbrella agreement (the
Agreement Establishing the WTO); three agreements for each of the three broad areas of trade
covered by the WTO (goods, services and intellectual property); dispute settlement; and
reviews of governments’ trade policies. The index page with links to these various components
can be found here; 32 it shows the grouping of the various components within the Marrakesh
Agreement.
Marrakesh Final Act, 1994

See the WTO document WT/PCTF/N/NAM/1: “Notification of Category A Commitments under the
Agreement on Trade Facilitation”.
31
See the WTO document G/TFA/N/NAM/1, “Notification of Category Commitments under the
Agreement on Trade Facilitation”.
32
The WTO website includes this note in respect of the treaties sourced there: “The texts reproduced in
this section do not have the legal standing of the original documents which are entrusted and kept at the
WTO Secretariat in Geneva.”
30
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Summary: This is the “cover note” to the WTO Agreement. It opened the Marrakesh
Agreement for acceptance and embodied the results of the Uruguay Round of
multilateral trade negotiations.
Text: The depositary does not provide the authoritative text of the Act online. A copy
of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Marrakesh Declaration, 1994
Summary: This is a Ministerial Declaration on the conclusion of the Uruguay Round
of negotiations.
Text: The depositary does not provide the authoritative text of the Declaration online.

A copy of the text is available on the WTO website here.

Binding on Namibia: 1 January 1995
General Agreement on Tariffs and Trade, 1994
Summary: This agreement incorporates and modifies the provisions of GATT, 1947.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995 (see the Notes to the Marrakesh Agreement
above; see also Article XIV of the Marrakesh Agreement).
Notes: GATT 1994 superseded GATT 1947, although some of the provisions of GATT
1947 and related documents continue to have legal effect due to being incorporated by
reference into GATT 1994 (source: WTO). 33
Article 1 of GATT 1994 states that it consists of multiple components:
1. The General Agreement on Tariffs and Trade 1994 (“GATT 1994”) shall consist of:
(a)
the provisions in the General Agreement on Tariffs and Trade, dated 30
October 1947, annexed to the Final Act Adopted at the Conclusion of the
Second Session of the Preparatory Committee of the United Nations
Conference on Trade and Employment (excluding the Protocol of Provisional
Application), as rectified, amended or modified by the terms of legal
instruments which have entered into force before the date of entry into force
of the WTO Agreement;
(b)
the provisions of the legal instruments set forth below that have entered into
force under the GATT 1947 before the date of entry into force of the WTO
Agreement:
(i)
protocols and certifications relating to tariff concessions;
(ii)
protocols of accession (excluding the provisions (a) concerning
provisional application and withdrawal of provisional application
and (b) providing that Part II of GATT 1947 shall be applied
provisionally to the fullest extent not inconsistent with legislation
existing on the date of the Protocol);
(iii)
decisions on waivers granted under Article XXV of GATT 1947
and still in force on the date of entry into force of the WTO
Agreement;
33

See “GATT 1947 and GATT 1994: what’s the difference?” (from the WTO website).
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(c)

(d)

(iv)
other decisions of the CONTRACTING PARTIES to GATT 1947;
the Understandings set forth below:
(i)
Understanding on the Interpretation of Article II:1(b) of the General
Agreement on Tariffs and Trade 1994;
(ii)
Understanding on the Interpretation of Article XVII of the General
Agreement on Tariffs and Trade 1994;
(iii)
Understanding on Balance-of-Payments Provisions of the General
Agreement on Tariffs and Trade 1994;
(iv)
Understanding on the Interpretation of Article XXIV of the General
Agreement on Tariffs and Trade 1994;
(v)
Understanding in Respect of Waivers of Obligations under the
General Agreement on Tariffs and Trade 1994;
(vi)
Understanding on the Interpretation of Article XXVIII of the
General Agreement on Tariffs and Trade 1994; and
the Marrakesh Protocol to GATT 1994.

†General Agreement on Tariffs and Trade, 1947
Summary: This is a general agreement aimed at the substantial reduction of tariffs and
other barriers to trade and elimination of discriminatory treatment in international
commerce.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.

Binding on Namibia: provisionally as of 13 June 1948; definitively with rights and
duties dating from 21 March 1990 (see the Notes above relating to the principal
Marrakesh Agreement)
Notes: Although GATT 1947 has been superseded by GATT 1994, some of the
provisions of GATT 1947 and related documents continue to have legal effect due to
being incorporated by reference into GATT 1994 (source: WTO). 34
Understanding on the Interpretation of Article II:1(b) of GATT 1994 – other duties and
charges
Summary: This document provides interpretation instructions on “other duties or
charges” levied on bound tariff items under Article II:1(b) of GATT 1994.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Understanding on the Interpretation of Article XVII of GATT 1994 – state trading
enterprises
Summary: This document provides details on obligations on WTO members in respect
of regulated activities of state trading enterprises.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.

Binding on Namibia: 1 January 1995
34

See “GATT 1947 and GATT 1994: what’s the difference?” (from the WTO website).
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Understanding on Balance-of-Payments Provisions of GATT 1994
Summary: This document provides details on application, consultation and
notification regarding provisions of Articles XII and XVIII:B of GATT 1994 and of the
Declaration on Trade Measures Taken for Balance-of-Payments Purposes adopted on
28 November 1979.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Understanding on the Interpretation of Article XXIV of GATT 1994 – regional trade
agreements
Summary: This document provides rules that ensure that rules governing regional
customs unions and free-trade areas provided for under Article XXIV of GATT 1994
are compatible with GATT 1994.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Understanding in Respect of Waivers of Obligations under GATT 1994
Summary: This document provides for requests for and termination of waivers to the
obligations under GATT 1994.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Understanding on the Interpretation of Article XXVIII of GATT 1994 – concession
withdrawal
Summary: This document provides rules on the modification and withdrawal of
concessions pursuant to Article XXVIII of GATT 1994 (in fact the text provided in
GATT 1947).
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Marrakesh Protocol to GATT 1994
Summary: This Protocol provides new country schedules for GATT 1994.
Text: The depositary does not provide the authoritative text of the Protocol online. A
copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
GLOBAL-11
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Notes: Namibia’s schedules on tariffs are available from the Namibia country profile
of the WTO website.
Agreement on Agriculture, 1994
Summary: This Agreement regulates market access, domestic support and export
subsidies in agricultural products.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Agreement on the Application of Sanitary and Phytosanitary Measures (SPS), 1994
Summary: This Agreement provides rules and guidelines for harmonising food safety
and animal and plant health regulations necessary in order to protect human, animal or
plant life or health.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Agreement on Technical Barriers to Trade (TBT), 1994
Summary: This Agreement extends and clarifies the Agreement on Technical Barriers
to Trade reached in the Tokyo Round. Ensures that technical negotiations and
standards, as well as testing and certification procedures, do not create unnecessary
obstacles to trade.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Agreement on Trade Related Aspects of Investment Measures (TRIMs), 1994
Summary: This Agreement prohibits TRIMs inconsistent with Articles III (national
treatment) and XI (prohibition of quantitative restrictions) of GATT 1994 (in fact the
text provided in GATT 1947) and requires notification and elimination of all nonconforming TRIMs.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Agreement on the Implementation of Article VI of GATT 1994 – anti-dumping
Summary: This Agreement provides detailed rules governing the application of
measures against imports of a product at an export price below its “normal value”, in
particular on the method of determining that a product is dumped, the criteria to be
taken into account in a determination that dumped imports cause injury to a domestic
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industry, the procedures to be followed in initiating and conducting anti-dumping
investigations, and the implementation and duration of anti-dumping measures.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995.
Agreement on Implementation of Article VII of GATT 1994 – customs valuation methods
Summary: This Agreement provides for a method to determine the value of
merchandise for the purposes of customs duties.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Agreement on Preshipment Inspection (PSI), 1994
Summary: This Agreement provides for obligations on PSI-user governments and
exporting contracting parties towards PSI users. Recognizes that GATT principles and
obligations apply to the activities of preshipment inspection agencies mandated by
governments.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Agreement on Rules of Origin, 1994
Summary: This Agreement aims at long-term harmonization of rules of origin, other
than rules of origin relating to the granting of tariff preferences, and to ensure that such
rules do not themselves create unnecessary obstacles to trade.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Agreement on Import Licensing Procedures, 1994
Summary: This Agreement strengthens the disciplines on the users of import licensing
systems.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Notes: This Agreement replaces the 1979 Agreement on Import Licensing Procedures,
which was terminated with effect from 1 January 1996. (The 1979 and 1994 agreements
co-existed temporarily to facilitate orderly transition.)
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Agreement on Subsidies and Countervailing Measures, 1994
Summary: This Agreement provides for the definition of subsidies and divides them
into three categories: prohibited, actionable and non-actionable. Also sets out rules for
the use of countervailing measures on subsidized imported goods.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Safeguards Agreement, 1994
Summary: This Agreement prohibits so-called “grey area” measures, and sets a
“sunset clause” on all safeguard actions which are permitted pursuant to Article XIX
of GATT 1947 to protect a specific domestic industry from an unforeseen increase of
imports of any product which is causing, or which is likely to cause, serious injury to
the industry.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Agreement on Trade Facilitation, 2014
Summary: This Agreement contains provisions for expediting the movement, release
and clearance of goods, including goods in transit. It also sets out measures for effective
cooperation between customs and other authorities on trade facilitation and customs
compliance issues. Further information on the Agreement is available on the WTO
website here.
Binding on Namibia: 9 February 2018 (Paragraph 4 of the Protocol, read together with
Article X(3) of the Marrakesh Agreement)
•

entry into force internationally: 22 February 2017.

Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Notes: This agreement was added to Annex 1A of the Marrakesh Agreement by the
Protocol Amending the Marrakesh Agreement Establishing the World Trade
Organisation (Agreement on Trade Facilitation), 2014. Namibia’s acceptance of this
Protocol is discussed in the section above on Amendments to the WTO Agreement.
General Agreement on Trade in Services (GATS), 1994
Summary: This Agreement consists of a Framework Agreement containing basic
obligations which apply to all member countries; national schedules of commitments
containing specific further national commitments which will be the subject of a
continuing process of liberalization; and a number of annexes addressing the special
situations of individual services sectors.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
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Binding on Namibia: 1 January 1995
Notes: The national schedules of each WTO member, including Namibia, can be
accessed via a search engine on the I-TIP website which is maintained jointly by the
WTO and the World Bank Group.
There are currently four additional agreements relating to GATS referred to as
protocols (the second, third, fourth and fifth protocols; there is no first protocol).35 As
of 31 May 2019, Namibia had not yet accepted any of them.36
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS), 1994
Summary: This Agreement addresses the applicability of basic GATT principles and
those of relevant international intellectual property agreements, providing for basic
level of protection of intellectual property rights and addressing international trade in
counterfeit goods.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here. Note that this is a link to the
unamended version of TRIPS as Namibia has not yet accepted the Protocol Amending
the TRIPS Agreement, 2005.
Binding on Namibia: 1 January 1995
Notes: The Protocol Amending the TRIPS Agreement, 2005, which entered into force
internationally on 23 January 2017 (WT/Let/1236), has not been accepted by Namibia.
This amendment concerns patents and public health.
This Agreement is cited in the Industrial Property Act 1 of 2012.
Understanding on Rules and Procedures Governing the Settlement of Disputes, 1994
Summary: This Agreement sets up the WTO Dispute Settlement Body and provides
rules of procedure for the settlement of disputes under the WTO agreements.
Text: The depositary does not provide the authoritative text of the Agreement online.
A copy of the text is available on the WTO website here.
Binding on Namibia: 1 January 1995
Notes: Namibia has thus far been involved in only one dispute before the WTO Dispute
Settlement Body, as a third party in Case DS401: European Community – Measure
Prohibiting the Importation and Marketing of Seal Products (Complainant: Norway).37
Trade Policy Review Mechanism (TPRM), 1994

See “GATS Protocols” on the WTO website here. According to this source, with respect to the first
protocol: “The name was reserved for some least developed countries’ commitments, which were to take
effect a few months after 1 January 1995, when the results of the 1986–94 Uruguay Round negotiations
came into force. In the end, these delayed commitments were incorporated into the Uruguay Round
agreement, and so there was no need for a separate protocol.”
36
WTO, “Status of WTO Legal Instruments”, 2021 edition, pages 200-219.
37
See “Namibia and the WTO” on the WTO website (a website page that gathers key information on
Namibia's participation in the WTO).
35
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Summary: This document establishes a review mechanism (including a Trade Policy
Review Body) to enable the regular collective appreciation and evaluation of individual
members’ trade policies and practices and their impact on the functioning of the
multilateral trading system.
Text: The depositary does not provide the authoritative text online. A copy of the text
is available on the WTO website here.
Binding on Namibia: 1 January 1995
Notes: This agreement was added to Annex 3 of the Marrakesh Agreement by the
Protocol Amending the Marrakesh Agreement Establishing the World Trade
Organisation (Agreement on Trade Facilitation), 2014. Namibia’s acceptance of this
Protocol is discussed in the section above on Amendments to the WTO Agreement.

Agreement on Port State Measures to Prevent, Deter and Eliminate
Illegal, Unreported and Unregulated Fishing, 2009
Summary: The Agreement aims to prevent and eliminate illegal, unreported and unregulated
fishing by requiring that fishing vessels request permission to dock at a port and inform the port
of the details of its fishing operations. It provides for inspections of equipment, paperwork,
catches, and ship’s records, amongst other things.
Text: A certified true copy of the Agreement is available here.
Binding on Namibia: 17 August 2017 (Article 29(2) of the Agreement)

•
•
•

approval by National Assembly: 13 June 2017 (source: Hansard, 2017, Vol. 199, pp. 278-281)
accession: 18 July 2017 (source: FAO)
entry into force internationally: 5 June 2016 (source: FAO) 38

Depositary: FAO Director-General
Amendments: Amendments are binding only on those parties that have accepted them:
Article 33
Amendments
1.
Any Party may propose amendments to this Agreement after the expiry of a period of
two years from the date of entry into force of this Agreement.
2.
Any proposed amendment to this Agreement shall be transmitted by written
communication to the Depositary along with a request for the convening of a meeting of the
Parties to consider it. The Depositary shall circulate to all Parties such communication as well
as all replies to the request received from Parties. Unless within six months from the date of
circulation of the communication one half of the Parties object to the request, the Depositary
shall convene a meeting of the Parties to consider the proposed amendment.
3.
Subject to Article 34, any amendment to this Agreement shall only be adopted by
consensus of the Parties present at the meeting at which it is proposed for adoption.
4.
Subject to Article 34, any amendment adopted by the meeting of the Parties shall come
into force among the Parties having ratified, accepted or approved it on the ninetieth day after
the deposit of instruments of ratification, acceptance or approval by two-thirds of the Parties to
this Agreement based on the number of Parties on the date of adoption of the amendment.
Thereafter the amendment shall enter into force for any other Party on the ninetieth day after
that Party deposits its instrument of ratification, acceptance or approval of the amendment.
38

See the status list on the FAO website here.
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5.
For the purposes of this Article, an instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by its Member
States.

No amendments could be proposed until after 5 June 2018. There is no record of any
amendments to date.
Annexes: The Agreement includes several Annexes which form an integral part of the
agreement (Article 34(1)). Article 34(2) provides a procedure for amendments to the Annexes,
which are binding only on those parties that have accepted them:
An amendment to an Annex to this Agreement may be adopted by two-thirds of the Parties to
this Agreement present at a meeting where the proposed amendment to the Annex is considered.
Every effort shall however be made to reach agreement on any amendment to an Annex by way
of consensus. An amendment to an Annex shall be incorporated in this Agreement and enter
into force for those Parties that have expressed their acceptance from the date on which the
Depositary receives notification of acceptance from one-third of the Parties to this Agreement,
based on the number of Parties on the date of adoption of the amendment. The amendment shall
thereafter enter into force for each remaining Party upon receipt by the Depositary of its
acceptance.

There is no record of any amendments to the Annexes to date.

Agreement relating to the International Telecommunications Satellite
Organization, 1971
Summary: The Agreement establishes the International Telecommunications Satellite
Organization (ITSO). According to the ITSO website:
ITSO is an intergovernmental organization with 149-member states, that incorporates the
principle set forth in Resolution 1721 (XVI) of the General Assembly of the United Nations,
which established that communication by means of satellite should be available to the nations
of the world as soon as practicable on a global and non-discriminatory basis. Originally
established in 1973 as INTELSAT, the International Telecommunications Satellite
Organization was restructured in 2001. The restructuring led to the creation of a private entity,
Intelsat S.A. and to the continuation of the intergovernmental organization with a new acronym
(ITSO). ITSO’s mission is to monitor the performance of Intelsat’s public service obligations
and to safeguard the Parties’ Common Heritage.

Text: The depositary does not provide the authoritative text of the Agreement online. A copy
of the original Agreement, without amendments, is available from the UNTS here. A version
of the original agreement with all amendments to date incorporated (all of which are binding
on Namibia) is available on the ITSO website here.
Binding on Namibia: 3 December 1993 (Article 18(b) of the Agreement)

•
•
•
•

signature: 11 October 1993 (source: Government of the United States of America)
approval by National Assembly: could not be located in Hansard
accession: 3 December 1993 (source: Government of the United States of America)
entry into force internationally: 12 February 1973 (source: Government of the United States of
America) 39

Depositary: Government of the United States of America
39

See the US Government status list here.
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Notes: The title of the original treaty was “Agreement relating to the International
Telecommunications Satellite Organization (INTELSAT), 1971”. The 2000 amendments
described below strike out the term INTELSAT. This change is reflected in the title of the treaty
in the NAMLEX APPENDIX.
Amendments: All of the amendments made to this Agreement to date are binding on Namibia.
Amendments were initially covered by Article XVII(d) of the Agreement, which provided:
(d)

An amendment which has been approved by the Assembly of Parties shall enter into
force in accordance with paragraph (e) of this Article after the Depositary has received
notice of approval, acceptance or ratification of the amendment from either:
(i)
Two-thirds of the States which were Parties as of the date upon which the
amendment was approved by the Assembly of Parties, provided that such twothirds include Parties which then held, or whose designated Signatories then
held, at least two-thirds of the total investment shares; or
(ii)
A number of States equal to or exceeding eighty-five per cent of the total
number of States which were Parties as of the date upon which the amendment
was approved by the Assembly of Parties, regardless of the amount of
investment shares such Parties or their designated Signatories then held.

This provision was renumbered and amended by the Amendments of the Agreement relating to
the International Telecommunications Satellite Organization (INTELSAT), 2000. It is now
Article XV(d) and reads as follows, in combination with article XV(e):
(d)

(e)

An amendment which has been approved by the Assembly of Parties shall enter into
force in accordance with paragraph e) of this article after the Depositary has received
notice of approval, acceptance or ratification of the amendment from two-thirds of the
States which were Parties as of the date upon which the amendment was approved by
the Assembly of Parties.
The Depositary shall notify all the Parties as soon as it has received the acceptances,
approvals or ratifications required by paragraph (d) for the entry into force of an
amendment. Ninety days after the date of issue of this notification, the amendment
shall enter into force for all Parties, including those that have not yet accepted,
approved, or ratified it and have not withdrawn from ITSO.

Amendment of Article XVII(f) of the Agreement relating to the International
Telecommunications Satellite Organization (INTELSAT), 1995
Text: The depositary does not provide the authoritative text of the Amendment online.
The best online version which could be located is available for download from New
Zealand Treaties Online here.
Binding on Namibia: 16 October 1996 (Article 15(e) of the Agreement)
•
•

acceptance: 8 February 1996 (source: Government of the United States of America)
entry into force internationally: 16 October 1996 (source: Government of the United States
of America) 40

Note: The depositary no longer includes this amendment in its online list of
amendments to the Agreement. It is also not referenced in the amended version of the
Agreement which appears on the ITSO website here. It is not clear why this is the case,
as the 1995 amendment does not appear to have been superseded or withdrawn by any

The status list for the 1995 Amendment could not be located on the US Government State Department
website, but can be found here.

40
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of the subsequent amendments to the Agreement, and the text as amended in 1995 still
appears in current consolidated versions of the Agreement. 41
Amendments of the Agreement relating to the International Telecommunications Satellite
Organization (INTELSAT), 2000
Text: The depositary does not provide the authoritative text of the Amendment online.
The best online version which could be located was found on the website of ANACOM,
the national regulatory authority for communications in Portugal, here.
Binding on Namibia: 30 November 2004 (Article 15(e) of the Agreement)
•

•

acceptance: 1 April 2003 (source: Government of the United States of America)
entry into force internationally: 30 November 2004 (source: Government of the United
States of America) 42

Notes: These amendments strike out the term INTELSAT which was originally part of
the name of the treaty. This change has been reflected in the title of the treaty in the
Namlex Appendix.
Amendment of Article XII(c)(ii) of the Agreement relating to the International
Telecommunications Satellite Organization (INTELSAT), 2007
Text: The depositary does not provide the authoritative text of the Amendment online.
No full copy of the Amendment could be located online. Information on the
Amendment, which includes the amended text of Article XII, is available on the ITSO
website here.
Binding on Namibia: 16 January 2017 (Article XV(e) of the Agreement)
• entry into force internationally: 16 January 2017 (source: Government of the United States
of America) 43

Notes: This Amendment is binding on Namibia in terms of Article XV(d) and (e) of
the Agreement (quoted above) even though Namibia did not explicitly accept, approve
or ratify it.

**Agreement to Establish the South Centre, 1994
Summary: The Agreement establishes the South Centre, an intergovernmental organization of
developing countries which functions as an independent policy think tank, whilst also holding

41

The original Article XVII(f) read as follows (emphasis added):
(f)

Notwithstanding the provisions of paragraphs (d) and (e) of this Article, an amendment shall not
enter into force less than eight months or more than eighteen months after the date it has been
approved by the Assembly of Parties.

Amended Article XVII(f) reads as follows (emphasis added):
(f)

Notwithstanding the provisions of paragraphs (d) and (e) of this Article, an amendment shall not
enter into force less than eight months after the date it has been approved by the Assembly of
Parties.

The amended text still appears in the current version of the Agreement, but is now numbered as Article
XV(f) due to the renumbering actioned by the 2000 amendment.
42
See US Government status list here.
43
See US Government status list here.
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observer status at the United Nations and other development agencies. It aims to protect and
promote the development interests of developing countries in the global south. 44
Text: A certified true copy of the Agreement is available here.
Binding on Namibia: not yet binding (see Notes)
•

•
•

signature: 30 September 1994 (source: UNTC)
approval by National Assembly: 24 October 2000 (source: Hansard, 19 Sept-25 Oct 2000, Vol. 44,
pp. 314-315)
entry into force internationally: 30 July 1995 (source: UNTC) 45

Depositary: UN Secretary-General
Notes: The National Assembly approved this Agreement on 24 October 2000, as noted above.
However, the UN Secretariat, as the depositary, does not list a ratification by Namibia (only a
signature). Therefore, it appears that the Agreement is not binding on Namibia due to lack of
completion of the process of ratification.
Amendments: Amendments become binding on all parties when they reach a specified level
of acceptance.
Article XVII
Amendments
1.
Amendments to the present Agreement may be proposed by any State Party. A twothirds majority of the Council shall be required for their adoption.
2.
Amendments shall enter into force for all States Parties to the present Agreement when
they have been accepted by three quarters of the States Parties. Instruments of acceptance of the
amendments shall be deposited with the depositary.

There have been no amendments to the Agreement to date.

Agreement to Promote Compliance with International Conservation
and Management Measures by Fishing Vessels on the High Seas, 1993
Summary: The Agreement sets out flag states’ responsibilities in respect of fishing vessels
entitled to fly their flags and operating on the high seas, and strengthens international
cooperation and transparency by providing for the exchange of information on high seas
fishing.
Text: A certified true copy of the Agreement is available here.
Binding on Namibia: 24 April 2003
• approval by National Assembly: could not be located in Hansard

•
•

acceptance: 7 August 1998 (source: FAO)
entry into force internationally: 24 April 2003 (source: FAO) 46

Depositary: FAO Director-General
Membership is open to all developing country members of the Group of 77 and China, as listed in the
Annex, and other developing countries considered eligible for membership by the Council of
Representatives (Art 5). The members come from several regions in both hemispheres, so the Agreement
is listed in the GLOBAL section of the Namlex Appendix.
45
See the UNTC status list here.
46
See the UNTC status list here.
44
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Amendments: According to Article XIII(4), amendments are applicable to all parties after
reaching a certain level of acceptance, except for amendments involving new obligations, which
are binding only on parties that have accepted them:
Any such proposed amendment of this Agreement shall require the approval of the Conference
and shall come into force as from the thirtieth day after acceptance by two-thirds of the Parties.
Amendments involving new obligations for Parties, however, shall come into force in respect
of each Party only on acceptance by it and as from the thirtieth day after such acceptance. Any
amendment shall be deemed to involve new obligations for Parties unless the Conference. in
approving the amendment, decides otherwise by consensus.

No amendments have been located to date.

Arms Trade Treaty (ATT), 2013
Summary: The Treaty regulates the international trade in conventional arms, including small
arms, battle tanks, combat aircraft and warships, among others.
Text: A certified true copy of the Treaty is available here.
Binding on Namibia: 27 July 2020 (Art 22(2) of the Treaty)
•
•
•
•

signature: 25 September 2014 (source: UNTC)
approval by National Assembly: 12 March 2020 (source: Hansard, 12 March 2020, unbound copy,
pp. 10-15)
ratification: 28 April 2020 (source: UNTC)
entry into force internationally: 24 December 2014 (source: UNTC) 47

Depositary: UN Secretary-General
Amendments: Amendments are binding only on parties that have accepted them:
Article 20
Amendments
1.
Six years after the entry into force of this Treaty, any State Party may propose an
amendment to this Treaty. Thereafter, proposed amendments may only be considered by the
Conference of States Parties every three years.
2.
Any proposal to amend this Treaty shall be submitted in writing to the Secretariat,
which shall circulate the proposal to all States Parties, not less than 180 days before the next
meeting of the Conference of States Parties at which amendments may be considered pursuant
to paragraph 1. The amendment shall be considered at the next Conference of States Parties at
which amendments may be considered pursuant to paragraph 1 if, no later than 120 days after
its circulation by the Secretariat, a majority of States Parties notify the Secretariat that they
support consideration of the proposal.
3.
The States Parties shall make every effort to achieve consensus on each amendment.
If all efforts at consensus have been exhausted, and no agreement reached, the amendment shall,
as a last resort, be adopted by a three-quarters majority vote of the States Parties present and
voting at the meeting of the Conference of States Parties. For the purposes of this Article, States
Parties present and voting means States Parties present and casting an affirmative or negative
vote. The Depositary shall communicate any adopted amendment to all States Parties.
4.
An amendment adopted in accordance with paragraph 3 shall enter into force for each
State Party that has deposited its instrument of acceptance for that amendment, ninety days
See the UNTC status list here. The ratification date comes from the list of treaty actions dated 2 July
2020 provided by the Ministry of International Relations and Cooperation (MIRCO), on file with the
Legal Assistance Centre.
47
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following the date of deposit with the Depositary of the instruments of acceptance by a majority
of the number of States Parties at the time of the adoption of the amendment. Thereafter, it shall
enter into force for any remaining State Party ninety days following the date of deposit of its
instrument of acceptance for that amendment.

Pursuant to Article 20(1), no amendments may be considered until after 24 December 2020.

Articles of Agreement of the International Bank for Reconstruction
and Development (IBRD), 1944
Summary: The Articles of Agreement establish the International Bank for Reconstruction and
Development (IBRD), the original institution of the World Bank Group, which aims to reduce
poverty in middle-income countries and creditworthy poorer countries by promoting
sustainable development through loans, guarantees, risk management products, and analytical
and advisory services. The Articles set out the purpose, membership, operations and
management of the Bank.
The IBRD is part of the World Bank Group, which is made up of five institutions: (1) IBRD:
International Bank for Reconstruction and Development; (2) IDA: International Development
Association (3) IFC: International Finance Corporation; (4) MIGA: Convention Establishing
the Multilateral Investment Guarantee Agency; and (5) ICSID: International Centre for
Settlement of Investment Disputes. Membership in the IBRD is conditional on membership in
the International Monetary Fund (IMF). Membership in IDA, IFC and MIGA are conditional
on membership in the IBRD. 48
Text: The depositary does not provide the authoritative text of the Articles of Agreement
online. A copy of the Articles incorporating amendments through 27 June 2012 is available on
the World Bank Group website here.
Binding on Namibia: 25 September 1990 (Article XI(2) of the Articles)

•
•
•

approval by National Assembly: 24 September 1990 (source: Hansard, 1990, Vol. 5, pp. 3-15)
accession: 25 September 1990 (source: Government of the United States of America)
entry into force internationally: 27 December 1945 (source: Government of the United States of
America) 49

Depositary: Government of the United States of America
Amendments: Amendments enter into force for all parties once they have been accepted by
three-fifths of the parties having eighty-five percent of the total voting power:

(a)

ARTICLE VIII
Amendments
Any proposal to introduce modifications in this Agreement, whether emanating from
a member, a governor or the Executive Directors, shall be communicated to the
Chairman of the Board of Governors who shall bring the proposal before the Board. If
the proposed amendment is approved by the Board the Bank shall, by circular letter or
telegram, ask all members whether they accept the proposed amendment. When threefifths of the members, having eighty-five percent 50 of the total voting power, have

See the World Bank Group website, “Member countries”.
See the US Government status list here.
50
”Eighty-five percent” was substituted to "four-fifths” by an amendment which came into force on 16
February 1989.
48
49
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(b)

(c)

accepted the proposed amendments, the Bank shall certify the fact by formal
communication addressed to all members.
Notwithstanding (a) above, acceptance by all members is required in the case of any
amendment modifying
(i)
the right to withdraw from the Bank provided in Article VI, Section 1;
(ii)
the right secured by Article II, Section 3 (c);
(iii)
the limitation on liability provided in Article II, Section 6.
Amendments shall enter into force for all members three months after the date of the
formal communication unless a shorter period is specified in the circular letter or
telegram.

According to the World Bank Group website here, the Articles of Agreement have been
amended in this manner three times to date (with one amendment since Namibia became a
party): 17 December 1965, 16 February 1989 and 27 June 2012.

Articles of Agreement of the International Finance Corporation (IFC),
1955
Summary: The Articles establish the International Finance Corporation, a member of the
World Bank Group, as an international financial institution that offers investment, advisory,
and asset management services to encourage private sector development in developing
countries. The Articles set out the purpose, membership, operations and management of the
Corporation.
The IFC is part of the World Bank Group, which is made up of five institutions: (1) IBRD:
International Bank for Reconstruction and Development; (2) IDA: International Development
Association (3) IFC: International Finance Corporation; (4) MIGA: Convention Establishing
the Multilateral Investment Guarantee Agency; and (5) ICSID: International Centre for
Settlement of Investment Disputes. Membership in the IFC is conditional on membership in the
IBRD, which is in turn conditional on membership in the International Monetary Fund (IMF).51
Text: The depositary does not provide the authoritative text of the Articles of Agreement
online. A copy incorporating amendments through 16 April 2020 is available on the IFC
website here.
Binding on Namibia: 25 September 1990 (Article IX(2) of the Articles)

•
•
•

approval by National Assembly: 24 September 1990 (source: Hansard, 1990, Vol. 5, pp. 3-15)
accession: 25 September 1990 (source: IBRD)
entry into force internationally: 20 July 1956 (source: IBRD) 52

Depositary: International Bank for Reconstruction and Development (IBRD)
Amendments: Amendments are binding on all parties when accepted by three-fifths of the
Governors exercising eighty-five percent of the total voting power:

(a)

ARTICLE VII
Amendments
This Agreement may be amended by vote of three-fifths of the Governors exercising
eighty-five percent of the total voting power. 53

See the World Bank Group website, “Member countries”.
A membership list is available on the World Bank Group website here.
53
This provision was amended on 28 April 1993. The original text stated: “(a) This Agreement may be
amended by vote of three-fifths of the Governors exercising four-fifths of the total voting power.”
51
52
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(b)

(c)

Notwithstanding paragraph (a) above, the affirmative vote of all Governors is required
in the case of any amendment modifying:
(i)
the right to withdraw from the Corporation provided in Article V, Section 1;
(ii)
the pre-emptive right secured by Article II, Section 2(d);
(iii)
the limitation on liability provided in Article II, Section 4.
Any proposal to amend this Agreement, whether emanating from a member, a
Governor or the Board of Directors, shall be communicated to the Chairman of the
Board of Governors.

According to the updated Articles of Agreement that appear on the International Finance
Corporation website here, the Articles of Agreement have been amended five times to date
(with three amendments since Namibia became a party): 21 September 1961, 1 September
1965, 28 April 1993, 27 June 2012 and 16 April 2020.

Articles of Agreement of the International Monetary Fund (IMF),
1944
Summary: The Articles establish the International Monetary Fund, an organisation working to
foster global monetary cooperation, secure financial stability, facilitate international trade,
promote high employment and sustainable economic growth, and reduce poverty around the
world. The Articles set out the purpose, membership, operations and management of the Fund.
Text: The depositary does not provide the authoritative text of the Articles of Agreement
online. A copy of the Articles of Agreement incorporating amendments through 26 January
2016 is available on the IMF website here.
Binding on Namibia: 25 September 1990 (Article XXXI(2) of the Articles)

•
•
•

approval by National Assembly: 24 September 1990 (source: Hansard, 1990, Vol. 5, pp. 3-15)
accession: 25 September 1990 (source: Government of the United States of America)
entry into force internationally: 27 December 1945 (source: Government of the United States of
America) 54

Depositary: Government of the United States of America
Amendments: Amendments are binding on all parties when accepted by three-fifths of the
parties having eighty-five percent of the total voting power:

(a)

(b)

54

Article XXVIII
Amendments
Any proposal to introduce modifications in this Agreement, whether emanating from
a member, a Governor, or the Executive Board, shall be communicated to the chairman
of the Board of Governors who shall bring the proposal before the Board of Governors.
If the proposed amendment is approved by the Board of Governors, the Fund shall, by
circular letter or telegram, ask all members whether they accept the proposed
amendment. When three-fifths of the members, having eighty-five percent of the total
voting power, have accepted the proposed amendment, the Fund shall certify the fact
by a formal communication addressed to all members.
Notwithstanding (a) above, acceptance by all members is required in the case of any
amendment modifying:
(i)
the right to withdraw from the Fund (Article XXVI, Section 1);
(ii)
the provision that no change in a member’s quota shall be made without its
consent (Article III, Section 2(d)); and

See the US Government status list here.
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(iii)
(c)

the provision that no change may be made in the par value of a member’s
currency except on the proposal of that member (Schedule C, paragraph 6).
Amendments shall enter into force for all members three months after the date of the
formal communication unless a shorter period is specified in the circular letter or
telegram.

According to the copy of the Articles of Agreement on the IMF website here, the Articles have
been amended seven times to date (with five amendments since Namibia became a party):
• amendment effective 28 July 1969 by the modifications approved by the Board of
Governors in Resolution No. 23–5, adopted 31 May 1968;
• amended effective 1 April 1978 by the modifications approved by the Board of Governors
in Resolution No. 31–4, adopted 30 April 1976;
• amended effective 11 November 1992 by the modifications approved by the Board of
Governors in Resolution No. 45–3, adopted 28 June 1990;
• amended effective 10 August 2009 by the modifications approved by the Board of
Governors in Resolution No. 52–4, adopted 23 September 1997;
• amended effective 18 February 2011 by the modifications approved by the Board of
Governors in Resolution No. 63–3, adopted 5 May 2008;
• amended effective 3 March 2011 by the modifications approved by the Board of Governors
in Resolution No. 63–2, adopted 28 April 2008;
• amended effective 26 January 2016 by the modifications approved by the Board of
Governors in Resolution No. 66-2, adopted 15 December 2010.

Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal (Basel Convention), 1989
Summary: The Convention controls and restricts the transboundary movement of hazardous
wastes in order to promote human health and preservation of the environment.
Text: A certified true copy of the Convention is available here; note C.N.302.1992 regarding
rectification of the original English text. Links to the text of the amendments are provided
below. A useful overview is provided by the Convention Secretariat and the United Nations
Environmental Programme (UNEP) here.
Binding on Namibia: 13 August 1995 (Article 25(2) of the Convention)
•
•
•

approval by National Assembly: 25 January 1995 (source: Hansard, 17-30 Jan 1995, Vol. 43, pp.
209-211)
accession: 15 May 1995 (source: UNTC)
entry into force internationally: 5 May 1992 (source: UNTC) 55

Depositary: UN Secretary-General
Notes: The Convention does not permit “reservations”. Egypt purported to make three
declarations in 1995, having acceded to the Convention in 1993. One of these declarations also
concerned Namibia. Several states (but not Namibia) objected to the declarations, some because
they were considered to be impermissible reservations and others because they were made too
late. The Secretary General decided, as a result of these objections, not to register the
declarations.

55

See the UNTC status list here.
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This Convention is one of three (all of which have been accepted by Namibia) that are now
jointly administered by the Secretariat of the Basel, Rotterdam and Stockholm Conventions,
with the Conferences of the Parties for the three conventions being held back-to-back: 56
• Convention on the Control of Transboundary Movements of Hazardous Wastes and their
Disposal (Basel Convention), 1989
• Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade (Rotterdam Convention),1998
• Stockholm Convention on Persistent Organic Pollutants (Stockholm Convention), 2001. 57
Amendments: Amendments are binding only on the parties that have accepted them:
Article 17
Amendment of the Convention
1.
Any Party may propose amendments to this Convention and any Party to a protocol
may propose amendments to that protocol. Such amendments shall take due account, inter alia,
of relevant scientific and technical considerations.
2.
Amendments to this Convention shall be adopted at a meeting of the Conference of the
Parties. Amendments to any protocol shall be adopted at a meeting of the Parties to the protocol
in question. The text of any proposed amendment to this Convention or to any protocol, except
as may otherwise be provided in such protocol, shall be communicated to the Parties by the
Secretariat at least six months before the meeting at which it is proposed for adoption. The
Secretariat shall also communicate proposed amendments to the Signatories to this Convention
for Information.
3.
The Parties shall make every effort to reach agreement on any proposed amendment to
this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement
reached, the amendment shall as a last resort be adopted by л three-fourths majority vote of the
Parties present and voting at the meeting, and shall be submitted by the Depositary to all Parties
for ratification, approval, formal confirmation or acceptance.
4.
The procedure mentioned in paragraph 3 above shall apply to amendments to any
protocol, except that a two-thirds majority of the Parties to that protocol present and voting at
the meeting shall suffice for their adoption.
5.
Instruments of ratification, approval, formal confirmation or acceptance of
amendments shall be deposited with the Depositary. Amendments adopted in accordance with
paragraphs 3 or 4 above shall enter Into force between Parties having accepted them on the
ninetieth day after the receipt by the Depositary of their Instrument of ratification, approval,
formal confirmation or acceptance by at least three-fourths of the Parties who accepted the
amendments to the protocol concerned, except as may otherwise be provided in such protocol.
The amendments shall enter into force for any other Party on the ninetieth day after that Party
deposits its Instrument of ratification, approval, formal confirmation or acceptance of the
amendments.
6.
For the purpose of this Article, "Parties present and voting” means Parties present

and casting an affirmative or negative vote.

Only one amendment has been adopted in this way, in 1995, and Namibia has accepted it.
Amendment to the Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and Their Disposal, 1995
Summary: This amendment added paragraph 7bis to the Preamble, inserted Article 4A
and added Annex VII. This amendment is sometimes referred to as the “Ban
Amendment”.58
Text: A certified true copy of the Amendment is available here.
See the joint portal for the three conventions here.
A combined status list for the three conventions is provided by the Secretariat here.
58
See the overview of amendments to the Convention available here.
56
57
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Binding on Namibia: 5 December 2019 (source: UNTC)
•

•
•

approval by National Assembly: 13 July 2017 (source: Hansard, 2017, Vol. 201, pp. 328335)
acceptance: 31 August 2018 (source: UNTC)
entry into force internationally: 5 December 2019 (source: UNTC) 59

Protocols: Namibia has not accepted the Basel Protocol on Liability and Compensation for
Damage Resulting from Transboundary Movements of Hazardous Wastes and their
Disposal, 1999, which does not yet have a sufficient level of acceptance to come into force
internationally.60
Annexes: The procedure for amendments to the Convention applies to the adoption and
amendment of Annexes in terms of Article 18, except that acceptance operates by means of a
tacit acceptance procedure; any party may reject an Annex or an amendment to an Annex by
submitting a notice to the depository within six months of communication of its adoption:
Article 18
Adoption and Amendment of Annexes
1.
The annexes to this Convention or to any protocol shall fora an Integral part of this
Convention or of such protocol, as the case may be and. unless expressly provided otherwise, a
reference to this Convention or its protocols constitutes at the same time a reference to any
annexes thereto. Such annexes shall be restricted to scientific, technical and administrative
matters.
2.
Except as may be otherwise provided in any protocol with respect to its annexes, the
following procedure shall apply to the proposal, adoption and entry into force of additional
annexes to this Convention or of annexes to a protocol:
(a)
Annexes to this Convention and its protocols shall be proposed and adopted according
to the procedure laid down in Article 17, paragraphs 2, 3 and 4;
(b)
Any Party that is unable to accept an additional annex to this Convention or an annex
to any protocol to which it is party shall so notify the Depositary, in writing, within six
months from the date of the communication of the adoption by the Depositary. The
Depositary shall without delay notify all Parties of any such notification received. A
Party may at any time substitute an acceptance for a previous declaration of objection
and the annexes shall thereupon enter Into force for that Party;
(c)
On the expiry of six months from the date of the circulation of the communication by
the Depositary, the annex shall become effective for all Parties to this Convention or
to any protocol concerned, which have not submitted a notification in accordance with
the provision of subparagraph (b) above.
3.
The proposal, adoption and entry into force of amendments to annexes to this
Convention or to any protocol shall be subject to the same procedure as for the proposal,
adoption and entry into force of annexes to the Convention or annexes to a protocol. Annexes
and amendments thereto shall take due account, inter alia, of relevant scientific and technical
considerations.
4.
If an additional annex or an amendment to an annex involves an amendment to this
Convention or to any protocol, the additional annex or amended annex shall not enter into force
until such time as the amendment to this Convention or to the protocol enters into force.

In addition to the amendment discussed above (which added Annex VII), Annexes VIII and IX
were added to the Convention in 1998 to provide further elaboration as to the wastes regulated
by the Convention (as listed in Annexes I and III). The Conference of the Parties has also
amended Annex I, and amended Annexes VIII and IX on several occasions. The changes to the
Annexes to date are as follows: 61

See the UNTC status list here.
See information on this Protocol from UNTC here.
61
See the notes on “Text” in the UNTC status list here.
59
60
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•
•
•
•
•
•
•
•
•
•

C.N.77.1998 - amendment to Annex I and adoption of Annexes VIII and IX, which
entered into force on 22 September 1989
C.N.1314.2003 - amendments to Annexes VIII and IX, which entered into force on 20
November 2003
C.N.1044.2005 - amendments to Annexes VIII and IX, which entered into force on 8
October 2005
C.N.119.2008 -corrections to Annexes VIII and IX
C.N.243.2008 - correction to Annex IX
C.N.609.2008 - corrections to Annexes VIII and IX
C.N.778.2008 - correction to Annex IX
C.N.824.2011 - correction to Annex VIII
C.N.304.2014 - amendments to Annex IX, which entered into force on 27 May 2014
C.N.116.2020 - amendments to Annexes II, VIII and IX, which entered into force on 24
March 2020 (except for Canada, China and Turkey, which entered objections)

In 2019, the fourteenth meeting of the Conference of the Parties adopted further amendments
to Annexes II, VIII and IX by amending or inserting entries on plastic waste; these amendments
entered into force for all parties that did not submit a notification of non-acceptance on expiry
of six months from the date of the circulation of the communication by the depositary (24
September 2019), and became effective as of 1 January 2021 (decision BC-14/12). 62
There is no record of notifications by Namibia rejecting any of these Annexes or amendments
to the Annexes in terms of the Convention, so all of the Annexes and amendments which have
come into force to date are binding on Namibia.

**Beijing Treaty on Audiovisual Performances, 2012
Summary: The Treaty regulates copyright for audiovisual performances and expands the
performers’ rights, such as the right of reproduction, distribution, rental and of making
available.
Text: A text of the Treaty is available on the WIPO website here, but it is not clear if it is the
authoritative version.
Binding on Namibia: not yet binding
•
•

signature: 26 June 2012 (source: WIPO)
entry into force internationally: 28 April 2020 (source: WIPO) 63

Depositary: WIPO Director-General
Amendments: The Treaty makes no provision for amendments.

†Berne Convention for the Protection of Literary and Artistic Works,
1886, as revised at Berlin (1908)
Summary: The Convention, often referred to as the “Berlin Act (1908)”, requires its member
states to recognize the copyright of works of authors from other member states in the same way
62
63

An overview of amendments to the Convention is available here.
See the status list on the WIPO website here.
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as it recognizes the copyright of its own nationals. For example, this would mean that Namibian
copyright law applies to anything published or performed in Namibia, regardless of where it
was originally created. It also requires member states to provide strong minimum standards for
copyright law.
Text: The 1908 revision of the Berne Convention is available on the WIPO website here, in
French. The Knowledge Ecology International website provides unofficial texts of successive
versions of the Berne Convention, including the 1908 revision, which is available here, in
English.
Binding on Namibia: 21 March 1990 (source: WIPO)
•
•

acceptance (declaration of continued application): 21 September 1993 (source: WIPO)
entry into force internationally: 9 September 1910 (source: WIPO) 64

Depositary: Government of Switzerland
History of Berne Convention: The following history is based on historical documents on the
WIPO website.
The “Charter of the International Union for the Protection of Literary and Artistic Works” is
the Berne Convention of 9 September 1886, which came into force on 5 December 1887.
This Convention was amended and supplemented by an Additional Act of 1896 and an
Interpretative Declaration, which were concluded in Paris on 4 May 1896 and came into
operation on 9 December 1897.
This Convention was overhauled by the Berlin Act 1908 concluded at Berlin on 13 November
1908, and formally entitled the “Revised Berne Convention for the Protection of Literary and
Artistic Works”. It came into force on 9 September 1910.
At the time of this revision, countries were given the right to indicate by means of reservations
those provisions of the original Berne Convention of 1886, or the Additional Act of 1896
which they wished to substitute for the corresponding provisions of the Berlin Act 1908.
The Berne Additional Protocol 1914, concluded on 20 March 1914, allowed Union countries
to restrict the protection given to authors who were nationals of a non-Union country, if they
wished. This Protocol came into force on 20 April 1915.
The Berlin Act 1908 was revised by the Rome Act 1928, which was signed on 2 June 1928 and
came into force on 1 August 1931.
The Berne Convention was further revised by the Brussels Act 1948, which was signed on 26
June 1948 and came into force on 1 August 1951.
The next revision was the Stockholm Act 1967 which was signed on 14 July 1967. The
substantive provisions did not enter into force, but were instead reviewed in the next revision;
the administrative provisions came into force in 1970. 65
See the status list on the WIPO website here.
See “State of the International Union on January 1, 1970” in Copyright: Monthly Review of the
United International Bureaux for the Protection of Intellectual Property (BIRPI) , 6th year, No. 1,
January 1970; “The History of the Adoption and the Revisions of the Berne Convention” in THE
BERNE CONVENTION for the Protection of Literary and Artistic Works from 1886 to 1986, Geneva:
International Bureau of Intellectual Property, 1986, page 19-ff; and “GUIDE to the BERNE
CONVENTION for the Protection of Literary and Artistic Works (Paris Act, 1971)”, Geneva: World
64
65
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Notes: Initially, South Africa continued to be bound by the Berlin Act (1908) which the United
Kingdom had extended to its territories by way of “declaration of continued application” on 3
October 1928. According to the depositary, Namibia made the following declaration of
continued application (Berne Notification No. 151): 66
Declaration by the Republic of Namibia of Continued Application of the Berlin Act (1908)
and Accession to the Paris Act (1971)
The Director General of the World Intellectual Property Organization (WIPO) presents
his compliments to the Minister for Foreign Affairs and has the honor to notify him of the
deposit, on September 21, 1993, by the Government of the Republic of Namibia, of a declaration
stating that the Berne Convention for the Protection of Literary and Artistic Works of September
9, 1886, as revised at Berlin on November 13, 1908, and completed by the Protocol adopted at
Berne on March 20, 1914, with the reservation, made pursuant to Article 27 of the said
Convention so revised, as concerns works which have not fallen into the public domain in the
country of origin, substituting for Article 18 thereof, Article 14 of the Berne Convention signed
on September 9, 1886, and paragraph 4 of the Final Protocol to that Convention as amended by
the additional Act of Paris of May 4, 1896, continues to be applicable in respect of the Republic
of Namibia.
The said declaration also states that the Republic of Namibia accedes to the Berne
Convention for the Protection of Literary and Artistic Works of September 9, 1886, as revised
at Paris on July 24, 1971, and amended on September 28, 1979 (Paris Act).
The Paris Act (1971) of the Berne Convention will enter into force, with respect to the
Republic of Namibia, on December 24, 1993.

Thus, in addition to acceding to the latest version of the Berne Convention, namely the one
revised in 1971 by the Paris Act and amended in 1979, Namibia also declared that it considers
the Berne Convention as revised in 1908 by the Berlin Act to continue to be applicable. 67 This
declaration of “continued application” became binding on Namibia on the date of
independence. While it is unclear how Namibia could choose to continue to apply a treaty that
did not apply to Namibia upon independence (as South Africa is not a legally recognized
predecessor state to Namibia), it seems likely that it was intended to apply to two situations: (i)
to the period of time between Namibia’s independence and the time the accession to the Berne
Convention as revised in 1971 and amended in 1979 became binding on Namibia (namely, from
21 March 1990 to 24 December 1993), and (ii) to Namibia’s relations with states that are
members of the Convention as revised in 1908 by the Berlin Act but have not agreed to any
subsequent Acts and, thus, later versions of the Convention.
Such an explanation seems to correspond to Article 32 (Applicability of this Act and of Earlier
Acts) of the Convention as revised in 1971 and amended in 1979, which provides:
(1)
This Act shall, as regards relations between the countries of the Union, and to the extent
that it applies, replace the Berne Convention of September 9, 1886, and the subsequent Acts of
revision. The Acts previously in force shall continue to be applicable, in their entirety or to the
extent that this Act does not replace them by virtue of the preceding sentence, in relations with
countries of the Union which do not ratify or accede to this Act.
(2)
Countries outside the Union which become party to this Act shall, subject to paragraph
(3), apply it with respect to any country of the Union not bound by this Act or which, although
bound by this Act, has made a declaration pursuant to Article 28(1)(b). ....
Intellectual Property Organization, 1978, pages 5-6. On the entry into force of portions of the
Stockholm Act 1967, see Berne Notification No. 14.
66
The full text of the Declaration is available on the WIPO website here.
67
According to Article 27 of the Berlin Act (1908), the Berlin Act (1908) replaced the Paris Additional
Act of 1896 (“The present Convention shall replace, in regard to the relations between the Contracting
States, the Convention of Berne of the 9th September, 1886, including the Additional Article and the
Final Protocol of the same date, as well as the Additional Act and the Interpretative Declaration of the
4th May, 1896.”).
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Contrary to the text (but not the heading) of the Berne Notification No. 151, WIPO lists Namibia
only as a member state to the 1908 Berlin Act, and not to the 1914 Berne Additional Protocol
(source: WIPO).68
Based on the Berne Notification No. 151 quoted above, it also seems that the reservation
pursuant to Article 27 of the Berne Convention as revised in 1908 is limited to the “continued
application” of that Convention and does not apply to the Berne Convention as revised in 1971
and amended in 1979 since no explicit declaration was made by Namibia to that effect as
required by Article 30(2) of said Convention.
Certain provisions of Namibia’s Copyright and Neighbouring Rights Protection Act 6 of 1994
are made applicable to the member states of the Convention by GN 127/2001 (GG 2562).
Amendments/protocols: As detailed above, the text of the Berne Convention as revised at
Berlin (1908) was amended by the Berne Additional Protocol (1914) and by the Acts of Rome
(1928), Brussels (1948) and Stockholm (1967).
However, Namibia’s declaration of continued application of the Berne Convention as revised
in 1908 applies only to that version of the Convention and not to later amendments prior to
Namibia’s accession to the latest version of the Berne Convention, namely the one revised in
1971 and amended in 1979 – which is discussed in the following entry.
As explained in the Notes, although the Declaration refers to the Berne Convention for the
Protection of Literary and Artistic Works of September 9, 1886, as revised at Berlin on
November 13, 1908, and completed by the Protocol adopted at Berne on March 20, 1914, the
depositary does not list Namibia as a party to the 1914 Additional Protocol. 69

Berne Convention for the Protection of Literary and Artistic Works,
1886, as revised in 1971 and amended in 1979
Summary: The Convention requires its member states to recognize the copyright of works of
authors from other member states in the same way as it recognizes the copyright of its own
nationals. For example, Namibian copyright law applies to anything published or performed in
Namibia, regardless of where it was originally created. It also requires member states to provide
strong minimum standards for copyright law.
Text: A copy of this version of the Convention is available on the WIPO website here.
Binding on Namibia: 24 December 1993 (source: WIPO)

•
•

accession (declaration of continued application): 21 September 1993 (source: WIPO)
entry into force internationally: 5 December 1887 (source: WIPO) 70

Depositary: French Government (initially); WIPO Director-General (after 31 January 1972)
Notes: As discussed in the previous entry, Namibia declared its accession to the latest version
of the Berne Convention for the Protection of Literary and Artistic Works, 1886, as revised in
1971 by the Paris Act, and amended in 1979 on 21 September 1993 (Berne Notification No.
151, reproduced in the entry above).
See the status list for the Additional Protocol on the WIPO website here.
Again, see the status list for the Additional Protocol on the WIPO website here.
70
See the status list on the WIPO website here.
68
69
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Certain provisions of Namibia’s Copyright and Neighbouring Rights Protection Act 6 of 1994
are made applicable to the member states of the Convention by GN 127/2001 (GG 2562).
Amendments: As detailed in the previous entry, the text of the Berne Convention as revised at
Berlin (1908) has been amended by the Berne Additional Protocol (1914) and by the Acts of
Rome (1928), Brussels (1948) and Stockholm (1967). However, Article 32(1) of the Berne
Convention as revised in 1971 and amended in 1979 – which Namibia has accepted – provides
that it replaces any earlier Acts of revision:
This Act shall, as regards relations between the countries of the Union, and to the extent that it
applies, replace the Berne Convention of September 9, 1886, and the subsequent Acts of
revision. The Acts previously in force shall continue to be applicable, in their entirety or to the
extent that this Act does not replace them by virtue of the preceding sentence, in relations with
countries of the Union which do not ratify or accede to this Act.

The Berne Convention provides for amendments only to Articles 22-26; amendments to these
provisions are binding on all parties and subsequent parties after achieving a specified level of
acceptance: 71
Article 26
[Amendments: 1. Provisions susceptible of amendment by the Assembly; proposals;
2. Adoption; 3. Entry into force]
(1)
Proposals for the amendment of Articles 22, 23, 24, 25, and the present Article, may
be initiated by any country member of the Assembly, by the Executive Committee, or by the
Director General. Such proposals shall be communicated by the Director General to the member
countries of the Assembly at least six months in advance of their consideration by the Assembly.
(2)
Amendments to the Articles referred to in paragraph (1) shall be adopted by the
Assembly. Adoption shall require three-fourths of the votes cast, provided that any amendment
of Article 22, and of the present paragraph, shall require four-fifths of the votes cast.
(3)
Any amendment to the Articles referred to in paragraph (1) shall enter into force one
month after written notifications of acceptance, effected in accordance with their respective
constitutional processes, have been received by the Director General from three-fourths of the
countries members of the Assembly at the time it adopted the amendment. Any amendment to
the said Articles thus accepted shall bind all the countries which are members of the Assembly
at the time the amendment enters into force, or which become members thereof at a subsequent
date, provided that any amendment increasing the financial obligations of countries of the Union
shall bind only those countries which have notified their acceptance of such amendment.

The 1971 Paris Act entered into force on 10 October 1974. 72
The 1979 Amendment entered into force on 19 November 1984. 73
As detailed in the previous entry, the text of the Berne Convention as revised at Berlin (1908)
has been amended by the Berne Additional Protocol (1914) and by the Acts of Rome (1928),
Brussels (1948) and Stockholm (1967). However, Article 32(1) of the Berne Convention as
revised in 1971 and amended in 1979 – which Namibia has accepted – provides that it replaces
any earlier Acts of revision:
This Act shall, as regards relations between the countries of the Union, and to the extent that it
applies, replace the Berne Convention of September 9, 1886, and the subsequent Acts of
revision. The Acts previously in force shall continue to be applicable, in their entirety or to the
Article 26 as quoted below was present the Berne Convention as revised by the 1967 Stockholm Act,
and in the Berne Convention as revised by the Paris Act in 1971.
72
The date of entry into force is listed here. The text of the Paris Act is available on the WIPO website
here.
73
See Berne Notification No. 112, which also contains the text of the amendments.
71
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extent that this Act does not replace them by virtue of the preceding sentence, in relations with
countries of the Union which do not ratify or accede to this Act.

Related agreements: Article 20 of the Convention provides for special agreements which
expand the protections provided by the Convention.
Article 20
[Special Agreements Among Countries of the Union]
The Governments of the countries of the Union reserve the right to enter into special agreements
among themselves, in so far as such agreements grant to authors more extensive rights than
those granted by the Convention, or contain other provisions not contrary to this Convention.
The provisions of existing agreements which satisfy these conditions shall remain applicable,

Namibia has signed, but not ratified, one such agreement.
**WIPO Copyright Treaty (WCT), 1996
Summary: “The WIPO Copyright Treaty (WCT) is a special agreement under
the Berne Convention which deals with the protection of works and the rights of their
authors in the digital environment. In addition to the rights recognized by the Berne
Convention, they are granted certain economic rights. The Treaty also deals with two
subject matters to be protected by copyright: (i) computer programs, whatever the
mode or form of their expression; and (ii) compilations of data or other material
(“databases”).” 74 Only Member States of WIPO are eligible to in the Treaty (Art 17(1)
of the Treaty).
Text: A copy of the authoritative text of the Treaty is available here.
Binding on Namibia: not yet binding

•
•

signature: 20 December 1996 (source: WIPO)
entry into force internationally: 6 March 2002 (source: WIPO) 75

Depositary: WIPO Director-General
Amendments: The Treaty makes no provision for amendments.

Charter of the United Nations (UN), 1945
Summary: The Charter is the foundational treaty of the United Nations. It sets forth the
purposes of the UN, including provisions on the maintenance of international peace and
security. It also sets out the membership, UN bodies and their powers, and more generally the
enforcement of the powers of UN bodies.
Text: The depositary does not provide the original Charter online. The United Nations website
provides a copy of the Charter here that incorporates all of the amendments to date.
Binding on Namibia: 23 April 1990 (source: UNTC; see Notes)
WIPO, “WIPO Copyright Treaty (WCT)”. Article 1(1) of the Treaty states: “This Treaty is a special
agreement within the meaning of Article 20 of the Berne Convention for the Protection of Literary and
Artistic Works, as regards Contracting Parties that are countries of the Union established by that
Convention.”
75
See the WIPO status list here.
74
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•
•

acceptance: 23 April 1990 (source: Government of the United States of America; United Nations)
entry into force internationally: 24 October 1945 (source: United Nations).76

Depositary: Government of the United States of America
Notes: The original UN member states signed and ratified the UN Charter in accordance with
Article 110 of the Charter. Other members have been admitted after declaring their acceptance
of the obligations contained in the Charter and subject to decision of the General Assembly
upon the recommendation of the Security Council in accordance with Article 4 of the Charter.
In the case of Namibia, the decision of the General Assembly to admit Namibia, and the
registration and publication of the declaration, was effected by resolution A/RES/S-18/1.
The Statute of the International Court of Justice, the principal judicial organ of the United
Nations, forms an integral part of the Charter of the United Nations (Article 92 of the Charter).
According to Article 93(1) of the Charter “[a]ll Members of the United Nations are ipso facto
parties to the Statute of the International Court of Justice”. However, it should be noted that the
jurisdiction of the International Court of Justice in an individual case is not conferred based on
such membership but requires a form of state consent (Article 36 of the Statute).
Amendments: Amendments are binding on all member nations once ratified by two-thirds of
the members of the United Nations:
Article 108
Amendments to the present Charter shall come into force for all Members of the United Nations
when they have been adopted by a vote of two thirds of the members of the General Assembly
and ratified in accordance with their respective constitutional processes by two thirds of the
Members of the United Nations, including all the permanent members of the Security Council.

The following amendments have been made pursuant to this procedure:
• Amendments to Articles 23, 27 and 61 of the Charter were adopted by the General
Assembly on 17 December 1963 and came into force on 31 August 1965. The amendment
to Article 23 enlarges the membership of the Security Council from eleven to fifteen.
Amended Article 27 provides that decisions of the Security Council on procedural matters
shall be made by an affirmative vote of nine members (formerly seven) and on all other
matters by an affirmative vote of nine members (formerly seven), including the concurring
votes of the five permanent members of the Security Council. The amendment to Article
61, which entered into force on 31 August 1965, enlarged the membership of the Economic
and Social Council from eighteen to twenty-seven.
• A further amendment to Article 61 was adopted by the General Assembly on 20 December
1971, and came into force on 24 September 1973. This amendment, which entered into
force on 24 September 1973, further increased the membership of the Economic and Social
Council from twenty-seven to fifty-four.
• An amendment to Article 109, adopted by the General Assembly on 20 December 1965,
came into force on 12 June 1968. This amendment, which relates to the first paragraph of
that Article, provides that a General Conference of Member States for the purpose of
reviewing the Charter may be held at a date and place to be fixed by a two-thirds vote of
the members of the General Assembly and by a vote of any nine members (formerly seven)
of the Security Council. Paragraph 3 of Article 109, which deals with the consideration of
a possible review conference during the tenth regular session of the General Assembly, has
been retained in its original form in its reference to a “vote, of any seven members of the

See the UN Website here for the history of the Charter, and here for the original 51 members in 1945
as well as the additional members which have joined since then.
76
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Security Council”, the paragraph having been acted upon in 1955 by the General Assembly,
at its tenth regular session, and by the Security Council. 77

*Comprehensive Nuclear-Test-Ban Treaty, 1996
Summary: The treaty bans nuclear explosions in all environments, for military or civilian
purposes.
Text: A certified true copy of the Treaty is available here. The text of the Treaty can also be
found in UN General Assembly resolution A/50/1027, with this draft version having been
approved for signature in UN General Assembly resolution A/RES/50/245. The Treaty includes
Annexes, a Protocol, and Annexes to the Protocol which are integral parts of the Treaty (Art
X).
Binding on Namibia: not yet binding
•
•

•
•

signature: 24 September 1996 (source: UNTC)
approval by National Assembly: 28 February 2001 (source: Hansard, 20 Feb-29 Mar 2001, Vol. 47,
pp. 47-48)
ratification: 29 June 2001 (source: UNTC)
entry into force internationally: not yet in force (source: UNTC) 78

Depositary: UN Secretary-General
Note: Article XIV of the Treaty stipulates that it will enter into force 180 days after all the
States listed in Annex 2 of the Treaty have deposited their instruments of ratification. The States
listed in Annex 2 are those which participated in the 1996 Conference on Disarmament and
possessed nuclear power reactors or nuclear research reactors at the time.
Amendments: Article VII(1)-(6) of the Treaty provides that amendments may be considered
and adopted only by an Amendment Conference, by a vote of a majority of the parties with no
party casting a negative vote. Amendments shall enter into force for all parties 30 days after the
deposit of ratification or acceptance by all parties that cast positive votes at the Amendment
Conference:
Article VII.
Amendments
1.
At any time after the entry into force of this Treaty, any State Party may propose
amendments to this Treaty, the Protocol, or the Annexes to the Protocol. Any State Party may
also propose changes, in accordance with paragraph 7, to the Protocol or the Annexes thereto.
Proposals for amendments shall be subject to the procedures in paragraphs 2 to 6. Proposals for
changes, in accordance with paragraph 7, shall be subject to the procedures in paragraph 8.
2.
The proposed amendment shall be considered and adopted only by an Amendment
Conference.
3.
Any proposal for an amendment shall be communicated to the Director-General, who
shall circulate it to all States Parties and the Depositary and seek the views of the States Parties
on whether an Amendment Conference should be convened to consider the proposal. If a
majority of the States Parties notify the Director-General no later than 30 days after its
circulation that they support further consideration of the proposal, the Director-General shall
convene an Amendment Conference to which all States Parties shall be invited.
4.
The Amendment Conference shall be held immediately following a regular session of
the Conference unless all States Parties that support the convening of an Amendment

77
78

See “Amendments to Articles 23, 27, 61, 109” to the Charter on the UN website here.
See UNTC status list here.
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Conference request that it be held earlier. In no case shall an Amendment Conference be held
less than 60 days after the circulation of the proposed amendment.
5.
Amendments shall be adopted by the Amendment Conference by a positive vote of a
majority of the States Parties with no State Party casting a negative vote.
6.
Amendments shall enter into force for all States Parties 30 days after deposit of the
instruments of ratification or acceptance by all those States Parties casting a positive vote at the
Amendment Conference.

Amendments are permitted only after the Treaty comes into force (Art VII(1)).
Annexes and Protocol: The Treaty includes two Annexes and a Protocol consisting of three
parts and two Annexes to the Protocol:
• Annex 1 is a list of States by geographical regions for the purposes of elections to the
Executive Council
• Annex 2 lists the 44 States that must ratify the Treaty for it to enter into force.
• Protocol:
o Part I describes the functions of the International Monitoring System and the
International Data Centre
o Part II sets up the procedures for on-site inspections
o Part III deals with confidence-building measures
o Annex 1 to the Protocol lists the facilities comprising the International Monitoring
System network
o Annex 2 to the Protocol lists the characterization parameters for International Data
Centre standard event screening.
Article VII(7)-(8) of the Treaty provides an expedited process for changes of an administrative
or technical nature to Parts I and III of the Protocol and Annexes 1 and 2 to the Protocol.
Changes of this nature approved by this process are binding on all parties 180 days after
notification of approval:
7.
In order to ensure the viability and effectiveness of this Treaty, Parts I and III of the
Protocol and Annexes 1 and 2 to the Protocol shall be subject to changes in accordance with
paragraph 8, if the proposed changes are related only to matters of an administrative or technical
nature. All other provisions of the Protocol and the Annexes thereto shall not be subject to
changes in accordance with paragraph 8.
8.
Proposed changes referred to in paragraph 7 shall be made in accordance with the
following procedures:
(a)
The text of the proposed changes shall be transmitted together with the necessary
information to the Director-General. Additional information for the evaluation of the
proposal may be provided by any State Party and the Director-General. The DirectorGeneral shall promptly communicate any such proposals and information to all States
Parties, the Executive Council and the Depositary;
(b)
No later than 60 days after its receipt, the Director-General shall evaluate the proposal
to determine all its possible consequences for the provisions of this Treaty and its
implementation and shall communicate any such information to all States Parties and
the Executive Council;
(c)
The Executive Council shall examine the proposal in the light of all information
available to it, including whether the proposal fulfils the requirements of paragraph 7.
No later than 90 days after its receipt, the Executive Council shall notify its
recommendation, with appropriate explanations, to all States Parties for consideration.
States Parties shall acknowledge receipt within 10 days;
(d)
If the Executive Council recommends to all States Parties that the proposal be adopted,
it shall be considered approved if no State Party objects to it within 90 days after receipt
of the recommendation. If the Executive Council recommends that the proposal be
rejected, it shall be considered rejected if no State Party objects to the rejection within
90 days after receipt of the recommendation;
(e)
If a recommendation of the Executive Council does not meet with the acceptance
required under sub-paragraph (d), a decision on the proposal, including whether it
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(f)
(g)

fulfils the requirements of paragraph 7, shall be taken as a matter of substance by the
Conference at its next session;
The Director-General shall notify all States Parties and the Depositary of any decision
under this paragraph;
Changes approved under this procedure shall enter into force for all States Parties 180
days after the date of notification by the Director-General of their approval unless
another time period is recommended by the Executive Council or decided by the
Conference.

Amendments to the Annexes and Protocol are permitted only after the Treaty comes into force
(Art VII(1)).

Constitution and Convention of the International Telecommunication
Union (ITU), 1992
Summary: The Constitution and Convention provide the framework for setting up and
governing the International Telecommunication Union (ITU), the United Nations specialized
agency for information and communication technologies. Among the ITU’s tasks are allocating
global radio spectrum and satellite orbits, and developing the technical standards that ensure
networks and technologies interconnect.
Text: A copy of the original text, without subsequent amendments, can be accessed on the ITU
website here. Successive amended versions of the Constitution and Convention, starting from
1998, can be downloaded here; note that Namibia has not ratified any of the amendments made
by the Plenipotentiary Conference in 1994 or subsequently.
Binding on Namibia: 4 August 1994 (Article 53(3) of the Constitution and Convention)

•
•

accession: 4 August 1994 (source: ITU)
entry into force internationally: 1 July 1994 (source: ITU) 79

Depositary: International Telecommunication Union (ITU)
Notes: The International Telecommunication Union is mentioned in section 99 of Namibia’s
Communications Act 8 of 2009.
The Constitution and Convention have a number of components, each of which have numerous
amendments. There is a comprehensive list of the agreements accepted by Namibia on the ITU
website here.
Amendments: The Plenipotentiary Conference composed of delegations representing parties,
which is convened every four years, considers proposals for amendments to the Constitution
and Convention (Art 8, Constitution). Amendments adopted by a Plenipotentiary Conference
enter into force only between parties that have accepted the amendment:
ARTICLE 55
Provisions for Amending this Constitution
224 1. Any Member of the Union may propose any amendment to this Constitution. Any such
proposal shall, in order to ensure its timely transmission to, and consideration by, all the
Members of the Union, reach the Secretary-General not later than eight months prior to the
opening date fixed for the Plenipotentiary Conference. The Secretary-General shall, as soon as
possible, but not later than six months prior to the latter date, forward any such proposal to all
the Members of the Union.
79

See the ITU status list here.
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225 2. Any proposed modification to any amendment submitted in accordance with No. 224
above may, however, be submitted at any time by a Member of the Union or by its delegation
at the Plenipotentiary Conference.
226 3. The quorum required at any Plenary Meeting of the Plenipotentiary Conference for
consideration of any proposal for amending this Constitution or modification thereto shall
consist of more than one half of the delegations accredited to the Plenipotentiary Conference.
227 4. To be adopted, any proposed modification to a proposed amendment as well as the
proposal as a whole, whether or not modified, shall be approved, at a Plenary Meeting, by at
least two-thirds of the delegations accredited to the Plenipotentiary Conference which have the
right to vote.
228 5. Unless specified otherwise in the preceding paragraphs of the present Article, which
shall prevail, the general provisions regarding conferences and the Rules of Procedures of
conferences and other meetings as contained in the Convention shall apply.
229 6. Any amendments to this Constitution adopted by a Plenipotentiary Conference shall,
as a whole and in the form of one single amending instrument, enter into force at a date fixed
by the conference between Members having deposited before that date their instrument of
ratification, acceptance or approval of, or accession to, both this Constitution and the amending
instrument. Ratification, acceptance or approval of, or accession to, only a part of such an
amending instrument shall be excluded.
230 7. The Secretary-General shall notify all Members of the deposit of each instrument of
ratification, acceptance, approval or accession.
231 8. After entry into force of any such amending instrument, ratification, acceptance,
approval or accession in accordance with Articles 52 and 53 of this Constitution shall apply to
the Constitution as amended.
232 9. After entry into force of any such amending instrument, the Secretary-General shall
register it with the Secretariat of the United Nations, in accordance with the provisions of Article
102 of the Charter of the United Nations. No. 241 of this Constitution shall also apply to any
such amending instrument. 80

From Namibia’s accession to date, there have been seven Plenipotentiary Conferences (Kyoto,
1994; Minneapolis, 1998; Marrakesh, 2002; Antalya, 2006; Guadalajara, 2010; Busan, 2014;
and Dubai, 2018) - but the two most recent Plenipotentiary Conferences (Busan, 2014 and
Dubai, 2018) did not amend the Constitution or Convention. 81
Namibia has signed but not yet ratified the Instruments amending the Constitution and the
Convention of the International Telecommunication Union (Geneva, 1992) made by the
Plenipotentiary Conferences in Kyoto, 1994; Minneapolis, 1998; Antalya, 2006; or
Guadalajara, 2010. Namibia has not yet signed or ratified the amending instrument made by
the Plenipotentiary Conference in Marrakesh, 2002. 82
**Instrument amending the Constitution of the International Telecommunication Union
(Geneva, 1992), Kyoto 1994
Text: A copy of the Instrument is available on the ITU website here, in the Final Acts
of the Plenipotentiary Conference, Kyoto, 1994.
Binding on Namibia: not yet binding
•

signature: 14 October 1994 (source: ITU)

80
Article 55 has been amended in 1998 and 2002, but these amendments have not been accepted by
Namibia. The version of Article 55 quoted here is the original, unamended version.
81
“Collection of the basic texts adopted by the Plenipotentiary Conference”, 2019, Explanatory Note 1
at page v.
82
Namibia’s position can be checked on the ITU website: “Position of Member States in relation to the
Acts of the Union” and in the list of the agreements accepted by Namibia on the ITU website here.
Namibia did not take part in the 2002 Plenipotentiary Conference: it did not send delegates to the
Conference, nor did it sign or ratify the Final Acts. (See the list of participants which does not include
Namibia, and the Final Act, which indicates the countries which signed it.)
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•

entry into force internationally: 1 January 1996 (source: ITU) 83

Notes: Namibia entered the following reservation to the Final Acts of the 1994
Conference:
In signing the Final Acts of the Plenipotentiary Conference (Kyoto, 1994), subject to
formal ratification, the delegation of the Republic of Namibia reserves for its
Government the right to take such action as it may consider necessary to safeguard its
interests should any Member fail in any way to comply with the requirements of the
Constitution and the Convention, or the Annexes or the Protocols attached thereto, or
should reservations by other countries jeopardize Namibia’s telecommunication
services or lead to an increase in its contributory share towards defraying the expenses
of the Union. 84

**Instruments amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary Conference
(Kyoto, 1994), Minneapolis 1998
Text: A copy of the Instrument is available on the ITU website here, in the Final Acts
of the Plenipotentiary Conference (Minneapolis, 1998).
Binding on Namibia: not yet binding
•
•

signature: 6 November 1998 (source: ITU)
entry into force internationally: 1 January 2000 (source: ITU) 85

Notes: Namibia entered the following reservation to the Final Acts of the 1998
Conference:
The delegation of the Republic of Namibia, after having considered the
declarations contained in conference Document 311, in signing the Final Acts
of the Plenipotentiary Conference of the International Telecommunication
Union (Minneapolis, 1998), reserves the right for the Government of the
Republic of Namibia to take any measures it considers appropriate to safeguard
its interest.
The Namibian delegation further reserves for the Government of the Republic
of Namibia the right to make any statements and reservations when depositing
its instrument of ratification for the Final Acts of the Plenipotentiary
Conference of the International Telecommunication Union (Minneapolis,
1998). 86
**Instruments amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary Conference
(Kyoto, 1994), by the Plenipotentiary Conference (Minneapolis, 1998) and by the
Plenipotentiary Conference (Marrakesh, 2002), Antalya 2006
Text: A copy of the Instrument is available on the ITU website here, in the Final Acts
of the Plenipotentiary Conference (Antalya, 2006).
Binding on Namibia: not yet binding
•

signature: 24 November 2006 (source: ITU)

See the ITU status list here and the list of agreements accepted by Namibia on the ITU website here.
Final Acts of the Plenipotentiary Conference, Kyoto, 1994, page 66.
85
See the ITU status list here and the list of agreements accepted by Namibia on the ITU website here.
86
Final Acts of the Plenipotentiary Conference (Minneapolis, 1998) page 122.
83
84
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•

entry into force internationally: 1 January 2008 (source: ITU) 87

**Instrument amending the Constitution and the Convention of the International
Telecommunication Union (Geneva, 1992) as amended by the Plenipotentiary Conference
(Kyoto, 1994), by the Plenipotentiary Conference (Minneapolis, 1998), by the Plenipotentiary
Conference (Marrakesh, 2002) and by the Plenipotentiary Conference (Antalya, 2006),
Guadalajara 2010
Text: A copy of the Instrument is available on the ITU website here, in the Final Acts
of the Plenipotentiary Conference (Guadalajara, 2010).
Binding on Namibia: not yet binding
•
•

signature: 22 October 2006 (source: ITU)
entry into force internationally: 1 January 2012 (source: ITU) 88

Protocols: There is only one Protocol to date, which Namibia has not accepted:
• Optional Protocol on the Compulsory Settlement of Disputes Relating to the
Constitution, to the Convention and to the Administrative Regulations, 1992. 89
Administrative Regulations: Article 4(1) of the Constitution states that the instruments of the
ITU are the Constitution, the Convention and the “Administrative Regulations”; ratification of
the Constitution and Convention is understood to include consent to be bound by the
Administrative Regulations (Art 54(2)). Amendments to the Administrative Regulations are
provisionally binding on all parties that have signed them from the date of provisional
application set out in the amendment, and then finally binding on all parties regardless of
signature unless a notice of reservation is sent to the Secretary General within thirty-six months
of the date of provisional application:
ARTICLE 54
Administrative Regulations
215 1. The Administrative Regulations, as specified in Article 4 of this Constitution, are
binding international instruments and shall be subject to the provisions of this Constitution and
the Convention.
216 2. Ratification, acceptance or approval of this Constitution and the Convention, or
accession to these instruments, in accordance with Articles 52 and 53 of this Constitution, shall
also constitute consent to be bound by the Administrative Regulations adopted by competent
world conferences prior to the date of signature of this Constitution and the Convention. Such
consent is subject to any reservation made at the time of signature of the Administrative
Regulations or revisions thereof to the extent that the reservation is maintained at the time of
deposit of the instrument of ratification, acceptance, approval or accession.
217 3. Revisions of the Administrative Regulations, either partial or complete, adopted after
the aforementioned date shall, to the extent permitted by their national law, apply provisionally
in respect of all Members which have signed such revisions. Such provisional application shall
be effective from the date or dates specified therein, and shall be subject to such reservations as
may have been made at the time of signature of such revisions.
218 4. Such provisional application shall continue until:
219 a) the Member notifies the Secretary-General of its consent to be bound by any
such revision and indicates, if appropriate, the extent to which it maintains
any reservation made in respect of that revision at the time of signature of that
revision; or

See the ITU status list here and the list of agreements accepted by Namibia on the ITU website here.
See the ITU status list here and the list of agreements accepted by Namibia on the ITU website here.
89
See the ITU status list for the Optional Protocol here and the list of agreements accepted by Namibia
on the ITU website here. The authoritative text of the Optional Protocol is available on the ITU website
here.
87
88
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220 b) sixty days after receipt by the Secretary-General of the Member’s notification
informing him that it does not consent to be bound by any such revision.
221 5. If no notification under Nos. 219 or 220 above has been received by the SecretaryGeneral from any Member which has signed any such revision, prior to the expiry of a period
of thirty-six months from the date or dates specified therein for the commencement of
provisional application, that Member shall be deemed to have consented to be bound by that
revision, subject to any reservation it may have made in respect of that revision at the time of
signature of that revision.
222 6. Any Member of the Union which has not signed any such revision of the
Administrative Regulations, either partial or complete, adopted after the date stipulated in No.
216 above, shall endeavour to notify the Secretary-General promptly of its consent to be bound
by it. If no such notification has been received by the Secretary-General from such a Member
before the expiry of the period stipulated in No. 221 above, that Member shall be deemed to
have consented to be bound by that revision.
223 7. The Secretary-General shall inform Members promptly of any notification received
pursuant to this Article.

Article 4(3) of the Constitution lists the Administrative Regulations which are binding on all
ITU members as being (1) the International Telecommunication Regulations [which exist in
1998 and 2012 versions] and (2) the Radio Regulations [which exist in 1979 and 1995
versions]. All of these sets of regulations are detailed below.
International Telecommunication Regulations, 1988
Summary: These Regulations establish general principles relating to the provision and
operation of international telecommunication services offered to the public as well as
to the underlying international telecommunication transport means used to provide
such services. They have been superseded by the International Telecommunication
Regulations, 2012 (which Namibia has signed), but remain in force between Namibia
and countries which have not yet accepted the 2012 Regulations. 90
Text: The text of the 1988 Regulations is available here in the Final Acts of the World
Administrative Telegraph and Telephone Conference. Melbourne 1988 (WATTC-88).
Binding on Namibia: 4 August 1994 (automatic upon entry to the ITU Constitution
pursuant to Article 54(2) of the Constitution)
•

entry into force internationally: 1 July 1990 (source: ITU) 91

Note: Article 54(2) of the ITU Constitution provides that acceptance of the Constitution and
Convention constitutes consent to be bound by the Administrative Regulations adopted by
competent world conferences prior to the date of signature of the Constitution and the
Convention, subject to any reservation made at the time of signature of the Administrative
Regulations or revisions thereof to the extent that the reservation is maintained at the time of
deposit of the instrument of ratification, acceptance, approval or accession. Thus, Namibia’s
acceptance of the Constitution and Convention automatically included acceptance of the 1988
International Telecommunication Regulations with effect from the same date: 4 August 1994.

International Telecommunication Regulations, 2012
According to the ITU website page entitled “The treaty signing process explained”: “The 2012 treaty
replaces the 1988 treaty for the parties to the 2012 treaty. Non-parties to the 2012 treaty remain bound
by the 1988 treaty. Relations between a non-party to the 2012 treaty and a party to the 2012 treaty are
governed by the 1988 treaty.”
91
Namibia’s acceptance of the Constitution and Convention automatically included acceptance of any
existing Administrative Regulations. The parties to the International Telecommunication Regulations,
1988 are listed here, with Namibia appearing as a party “ipso facto” with effect from 4 August 1994. See
also the list of the agreements accepted by Namibia on the ITU website here.
90
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Summary: These Regulations update
Telecommunication Regulations, 1988.

and

replace

the

International

Text: The text of the 2012 International Telecommunication Regulations is available
here in the Final Acts of the World Conference on International Telecommunications
(WCIT-12), Dubai 2012.
Binding on Namibia: 1 January 2015 (Art 10.1 of the Regulations, read with Article
54(5) of the ITU Constitution)
•
•

signature: 14 December 2012 (source: ITU)
entry into force internationally: 1 January 2015 (source: ITU) 92

Notes: Namibia entered the following reservation upon signature:
In signing the Final Acts of the World Conference on International Telecommunications (WCIT-12)
and having examined the declarations and reservations contained in Document 66, the delegation of
the Republic of Namibia declares:
1)
That it reserves for its Government the sovereign right to take any measures that it deems
necessary and appropriate to safeguard and protect its interest and services, should any
Member State of the International Telecommunication Union (ITO) fail to comply with the
provisions of the Final Acts of this Conference (WCIT-12).
2)
That its Government reserves the right to make any additional reservation that it deems
necessary and appropriate up to the time of deposit of the instrument of ratification. 93

†Radio Regulations, 1979
Summary: The 1979 Radio Regulations regulate radio communication services and
the utilisation of radio frequencies, as well as the satellite industry. Although these have
been largely superseded by the Radio Regulations 1995 (detailed below), they continue
to have some relevance.
Text: The text of the 1979 Radio Regulations is available here in the Final Acts of the
World Administrative Radio Conference Geneva, 1979. For an updated text of the 1979
Radio Regulations as amended, see the ITU website here, which provides links to a
1990 edition of the regulations as revised in 1994 (in three volumes).
Binding on Namibia: 25 January 1984 (automatic upon entry to the previous
International Telecommunication Convention (Nairobi, 1982), which the UN Council
for Namibia did on behalf of Namibia. 94 The International Telecommunication
Convention (Nairobi, 1982) was subsequently replaced by the Constitution and
Convention of the International Telecommunication Union (ITU), 1992.
•

entry into force internationally: 1 January 1982, with a few alternative dates for individual
provisions (source: ITU) 95

The signatories to the International Telecommunication Regulations, 2012 are listed here. See also the
list of agreements accepted by Namibia on the ITU website here.
93
A copy of the reservations of the various parties is available here. The reservations are available on the
ITU site here, but access to the ITU document is restricted to ITU members. It is not clear how the
reference in Namibia’s reservation to the “deposit of the instrument of ratification” relates to the
acceptance procedure described in Article 54 of the Constitution; however the reservation applies to the
entirety of the Final Acts (WCIT-12).
94
Article 42(2) of the International Telecommunication Convention (Nairobi, 1982) states: “Ratification
of this Convention in accordance with Article 45 or accession in accordance with Article 46 involves
acceptance of the Administrative Regulations in force at the time of ratification or accession.”
95
The parties to the Radio Regulations, 1979 are listed here, with Namibia appearing as a party “ipso
facto” with effect from 25 January 1984. See also see also Article 69 of the Regulations here.
92
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Notes: The Radio Regulations are cited in section 99 of Namibia’s Communications
Act 8 of 2009.
Amendments: Namibia was automatically bound by a number of prior amendments to
the Radio Regulations upon entry to the ITU Constitution on 4 August 1994, pursuant
to Article 54(2) of the Constitution (quoted above):96
• Final Acts of the World Administrative Radio Conference for the Mobile Services
(MOB-83), Geneva 1983, which entered into force on 15 January 1985; the text is
available here.
• Final Acts Adopted by the First Session of the World Administrative Radio
Conference on the Use of the Geostationary-Satellite Orbit and the Planning of
Space Services Utilizing It (ORB-85), Geneva 1985, which entered into force on
30 October 1986; the text is available here.
• Final Acts of the World Administrative Radio Conference for the Planning of
the HF Bands Allocated to the Broadcasting Service (HFBC-87), Geneva 1987,
which entered into force on 1 September 1988; the text Acts is available here.
• Final Acts of the World Administrative Radio Conference for the Mobile Services
(MOB-87), Geneva 1987, which entered into force on 3 October 1989; the text is
available here.
• Final Acts Adopted by the Second Session of the World Administrative Radio
Conference on the Use of the Geostationary-Satellite Orbit and the Planning of
Space Services Utilizing It (ORB-88), Geneva 1988, which entered into force on
16 March 1990; the text is available here.
• Final Acts of the World Administrative Radio Conference for dealing with
Frequency Allocations in Certain Parts of the Spectrum (WARC-92), MalagaTorremolinos 1992, which entered into force on 12 October 1993; the text is
available here.
Radio Regulations, 1995
Summary: These Regulations constitute a revision of the Radio Regulations, 1979.
They define the allocation of different frequency bands to different radio services, the
mandatory technical parameters to be observed by radio stations, and procedures for
the coordination (ensuring technical compatibility) and notification (formal recording
and protection in the Master International Frequency Register) of frequency
assignments made to radio stations by national governments.
Text: A consolidated text of the Regulations, with amendments up to 2020, can be
downloaded from the ITU website here (in 4 volumes).
Binding on Namibia: provisional application for most provisions from 1 January
1997, with a few alternative dates for individual provisions (Art 59 of the Radio
Regulations 1995)

•
•

signature: 17 November 1995 (source: ITU)
entry into force internationally: provisional application for most provisions from 1 January
1997, with a few alternative dates for individual provisions (Art 59 of the Radio Regulations
1995) 97

Notes: The Radio Regulations are cited in section 99 of Namibia’s Communications
Act 8 of 2009 and in the Spectrum Assignment Strategy of the Communications
See the list of agreements accepted by Namibia on the ITU website here. The dates on which the
various amendments came into force is set out in the Preambles to the texts of the various Final Acts.
97
See the list of the agreements accepted by Namibia on the ITU website here.
96

GLOBAL-43

2022 update

Regulatory Authority of Namibia (CRAN), published in General Notice 188/2018 (GG
6596).
Amendments: The following amendments have been made to the Radio Regulations
1995 to date; the dates when the various amendments became applicable are set out in
Art 59 of the Radio Regulations 1995 as amended over time: 98
• Final Acts of the World Radiocommunication Conference (WRC-97), Geneva
1997, signed by Namibia on 21 November 1997 and provisionally applicable for
the most part from 1 January 1999; the text is available here. Namibia entered the
following declaration upon signature:

•

•
•

•

In signing the Final Acts of the World Radiocommunication Conference (Geneva,
1997), the delegation of the Republic of Namibia reserves for its Government the right
to take such actions, as may be considered necessary, to safeguard its interests should
any Resolutions and Recommendations adopted by the above-mentioned Conference
jeopardize in any way the radiocommunication services of the Republic of Namibia. 99

Final Acts of the World Radiocommunication Conference (WRC-2000), Istanbul
2000, signed by Namibia on 21 November 1997 and entered into force for the most
part on 1 January 2002; the text is available here. Namibia entered the following
declaration upon signature:
In signing the Final Acts of the World Radiocommunication Conference (Istanbul,
2000), the delegation of the Republic of Namibia reserves for its Government the right
to take such actions, as may be considered necessary, to safeguard its interests should
any Resolutions and Recommendations adopted by the above-mentioned Conference
jeopardize in any way the radiocommunication services of the Republic of Namibia. 100

Final Acts of the World Radiocommunication Conference (WRC-03), Geneva
2003, apparently not signed by Namibia, but entered into force for the most part on
1 January 2005; the text is available here.
Final Acts of the World Radiocommunication Conference (WRC-2007), Geneva
2007, signed by Namibia on 16 November 2007 and entered into force for the most
part on 1 January 2009; the text is available here. Namibia entered the following
declaration upon signature:

In signing the Final Acts of the World Radiocommunication Conference (WRC-07) for
dealing with frequency allocations in certain parts of the spectrum the delegation of the
Republic of Namibia states the intention of its Administration to comply with the
provisions of the Final Acts of the Conference without prejudice to the Republic of
Namibia’s sovereign right to take any measures that the Government deems necessary
to safeguard and protect its broadcasting, telecommunication and other services in the
event of harmful interference caused to the said services by any Member failing to
comply with the provisions of the Radio Regulations as revised by this Conference,
particularly new allocations made by this Conference on the condition of causing no
harmful interference to existing services. 101

Final Acts of the World Radiocommunication Conference (WRC-12), Geneva
2012, signed by Namibia on 17 February 2012 and entered into force for the most
part on 1 January 2013; the text is available here. Namibia entered the following
declaration upon signature:

In signing the Final Acts of the World Radiocommunication Conference 2012 (WRC12), the delegation of the Republic of Namibia, having noted the declarations and
reservations contained in Document 546, declares:
1) that it reserves for its Government the sovereign right to take any measures that
it deems necessary and appropriate to safeguard and protect its interest and
services should any Member State of the International Telecommunication Union

See the list of the agreements accepted by Namibia on the ITU website here. The dates on which the
various amendments came into force is also set out in the Preambles to the texts of the various Final Acts.
99
See the text of the Final Acts (WRC-1997) here, page LII.
100
See the Final Acts (WRC-2000) here, page XL.
101
See the Final Acts (WRC-2007) here, page LV.
98
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2)

•
•
•

(ITU) fail to comply with the provision of these Final Acts of this Conference;
and
that its Government reserves the right to make any additional reservations that it
may deem necessary and appropriate up to the time of deposit of the instrument
of ratification. 102

Final Acts of the World Radiocommunication Conference (WRC-15), Geneva
2015, apparently not signed by Namibia, but entered into force for the most part on
1 January 2017; the text is available here. 103
Final Acts of the World Radiocommunication Conference (WRC-19), Sharm ElSheikh 2019, signed by Namibia on 22 November 2019 and entering into force for
the most part on 1 January 2021; the text is available here.
Final Acts of the World Radiocommunication Conference (WRC-23), United
Arab Emirates 2023 [tba]

Related regional agreement:
**Regional Agreement GE06, adopted by RRC-06, relating to the planning of the digital
terrestrial broadcasting service in Region 1 (parts of Region 1 situated to the west of meridian
170° E and to the north of parallel 40° S, except the territory of Mongolia) and in the Islamic
Republic of Iran, in the frequency bands 174-230 MHz and 470-862 MHz, 2006
Summary: The GE06 Regional Agreement is an international treaty, adopted by 119
ITU Member States at the Regional Radiocommunication Conference held in 2006 in
Geneva Switzerland, for the planning of digital radio and television services in Europe,
Africa, Middle East, Central Asia and Iran in the stated frequency bands. It was adopted
to facilitate the transition to digital TV broadcasting in these regions by ensuring the
availability of coordinated spectrum at the end of the transition from analogue to digital
TV. It provides for the allocation of certain radio frequency bands for the use of
terrestrial broadcasting service within Region No 1 (to which Namibia belongs).
Text: The text of the Agreement is available here in the Final Acts of the Regional
Radiocommunication Conference (RRC-06).104
Binding on Namibia: not yet binding

•
•

signature: 16 June 2006 (source: ITU)
entry into force internationally: 17 June 2007 (Art 12.1 of the Regional Agreement).105

Depositary: International Telecommunication Union (ITU) Secretary-General
See the Final Acts (WRC-2012) here, page LXXVI. It is not clear how the reference in Namibia’s
reservation to the “deposit of the instrument of ratification” relates to the acceptance procedure described
in Article 54 of the Constitution; however the reservation applies to the entirety of the Final Acts (WRC12).
103
See the list of the agreements accepted by Namibia on the ITU website here.
104
According to the ITU website here:
102

The text of the GE06 Agreement is contained in the “Final Acts” of RRC-06 Conference. There were
actually three separate conferences with three separate Final Acts adopted in 2006:
• The Final Acts of the RRC06 Regional Radiocommunication Conference (RRC) relating to the planning
of digital broadcasting in Europe, Africa, Middle East and the Islamic Republic of Iran:
• The Final Acts of the Regional Radiocommunication Conference for the revision of the Stockholm 1961
Agreement (RRC-06-Rev.ST61)
• The Final Acts of the Regional Radiocommunication Conference for the revision of the Geneva 1989
Agreement (RRC-06-Rev.GE89)
The last two conferences were held in conjunction with RRC-06 and abrogated the relevant parts of the
previously existing agreements in Europe and Africa for analogue broadcasting.
All three Final Acts are available for free download from the ITU website.

See the ITU status list for the Regional Agreement here and the list of agreements accepted by Namibia
on the ITU website here. The date of signature is the date of the Final Acts.
105
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Notes: Namibia entered the following reservation upon signature:
The Government of the Republic of Namibia, as a sovereign State, reserves the right
to take any action it deems necessary to safeguard its interest in the event of Members
failing in any way to comply with the provisions of the Agreement (GE06) of the
regional Radiocommunication Conference (RRC-06) for dealing with frequency
allocations in certain parts of the spectrum or should reservations by other countries
jeopardize its broadcasting or telecommunication services. 106

However, note that Article 7.1 of the Agreement states that accession to the Agreement
“shall be made without reservations”, while Article 8.2 of the Agreement states:
If a Contracting Member enters reservations with regard to the application of any
provision of the Agreement, other Contracting Members shall be free to disregard such
provision in their relations with the member which has made such reservations.

The Preamble of the Final Acts states:
The delegates signing these Final Acts, which are subject to approval
by their competent authorities, declare that, should a Member State of the Union make
reservations concerning the application of one or more of the provisions of the
Regional Agreement, no other Member State shall be obliged to observe that provision
or those provisions in its relations with that particular Member State. 107

†Constitution of the Food and Agriculture Organization of the United
Nations (FAO), 1945
Summary: The Constitution establishes the Food and Agriculture Organization of the United
Nations, an organization working to raise levels of nutrition and standards of living, to secure
improvements in the efficiency of the production and distribution of all food and agricultural
products, to better the condition of rural populations and thus to contribute towards an
expanding world economy and ensuring humanity’s freedom from hunger. The Constitution
sets out the functions, membership, finances, operations and management of the organisation,
reports by member states.
Text: The depositary does not provide the authoritative text of the Instrument online. A copy
of the Constitution is available on the FAO website here, along with other basic texts relating
to the FAO; since this version of the Constitution was published in 2017, it presumably
incorporates all of the amendments in force to date. (See the discussion of amendments below.)
Binding on Namibia: 14 November 1977 (Article XXI(4) of the Constitution)
•
•

acceptance: 14 November 1977 (source: FAO)
entry into force internationally: 16 October 1945 (source: FAO) 108

Depositary: FAO (Article XXI(4) of the Constitution)
Notes: The Report of the 19th Session of the FAO Conference (Rome, 12 November1 December 1977) (available here), records admitting “Namibia” (presumably represented by
The text of Namibia’s reservation is available here at page 35.
See the Final Acts here at page v.
108
The FAO website lists member nations and their effective date of membership here. The date of entry
into force can be confirmed here at para 17 (in a 2016 document discussing the absence of the
Constitution from the UNTS).
106
107
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the United Nations Council for Namibia) as a member (see paragraphs 353-354). The
Constitution of the FAO therefore continued to be binding on Namibia after independence in
terms of Article 143 of the Namibian Constitution.
The FAO website includes a page which lists Namibia’s participation in FAO-administered
treaties. 109
Amendments: Amendments which do not involve new obligations for parties take effect upon
approval by a two-thirds majority decision of the FAO Conference; amendments which do
create new obligations for parties are binding only on parties that explicitly accept them:
Article XX
Amendment of Constitution
1.
The Conference may amend this Constitution by a two-thirds majority of the votes
cast, provided that such majority is more than one half of the Member Nations of the
Organization.
2.
An amendment not involving new obligations for Member Nations or Associate
Members shall take effect forthwith, unless the resolution by which it is adopted provides
otherwise. Amendments involving new obligations shall take effect for each Member Nation
and Associate Member accepting the amendment on acceptance by two thirds of the Member
Nations of the Organization and thereafter for each remaining Member Nation or Associate
Member on acceptance by it. As regards an Associate Member, the acceptance of amendments
involving new obligations shall be given on its behalf by the Member Nation or authority having
responsibility for the international relations of the Associate Member.
3.
Proposals for the amendment of the Constitution may be made either by the Council
or by a Member Nation in a communication addressed to the Director-General. The DirectorGeneral shall immediately inform all Member Nations and Associate Members of all proposals
for amendments.
4.
No proposal for the amendment of the Constitution shall be included in the agenda of
any session of the Conference unless notice thereof has been dispatched by the Director-General
to Member Nations and Associate Members at least 120 days before the opening of the session.

Amendments were adopted by the FAO Conference in 1946, 1947, 1949, 1950, 1951, 1953,
1955, 1957, 1959, 1961, 1963, 1965, 1967, 1969, 1971, 1973, 1975, 1977, 1979, 1991, 2003,
2007 and 2009.110

†Constitution of the International Labour Organization (ILO), 1919
Summary: The Constitution establishes the ILO, with the aim of promoting social justice and
humane labour conditions. The Constitution also provides for the organization and functions of
the ILO, in particular the process of concluding specific ILO Conventions.
Text: The depositary does not provide the authoritative text of the Constitution online. A copy
of the Constitution which incorporates all of the amendments made up to the date of Namibia’s
acceptance is available on the ILO website here.111 Links to the texts of the two subsequent
amendments can be found below.
“FAO Treaties Database: Namibia”, undated.
Amendments are recorded in the resolutions of the FAO Conferences, which are available on the FAO
website here (examined through 2021).
111
ILO website, “ILO Constitution”, Amendments to the Constitution: “The original text of the
Constitution, established in 1919, has been modified by the amendment of 1922 which entered into force
on 4 June 1934; the Instrument of Amendment of 1945 which entered into force on 26 September 1946;
the Instrument of Amendment of 1946 which entered into force on 20 April 1948; the Instrument of
Amendment of 1953 which entered into force on 20 May 1954; the Instrument of Amendment of 1962
109
110
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Binding on Namibia: 3 October 1978 (see Notes)

•
•

acceptance: 23 June 1978 (source: ILO)
entry into force internationally: 10 February 1920 (see Notes) 112

Depositary: ILO Director-General
Notes: The initial ILO Constitution corresponded to Part XIII of the Treaty of Versailles. The
treaty was concluded on 28 June 1919 and entered into force on 10 February 1920.
Namibia, through the United Nations Council for Namibia, was accepted as a member of the
ILO by the General Conference under Article 1(4) of the Constitution by a resolution of the
64th session of the International Labour Conference adopted on 23 June 1978. In accordance
with Article 1(4) of the ILO Constitution, Namibia thus became a member of the ILO and a
party to the ILO Constitution, as it was in force in 1978, upon receipt on 3 October 1978 of a
letter dated 22 September 1978 communicating to the Director-General of the ILO the formal
acceptance by Namibia of the obligations of the ILO Constitution (source: ILO). The
Constitution of the ILO therefore continued to be binding on Namibia after independence in
terms of Article 143 of the Namibian Constitution.
Amendments: Amendments to the Constitution take effect for all parties after reaching a
specified level of support:
Article 36
Amendments to Constitution
Amendments to this Constitution which are adopted by the Conference by a majority of twothirds of the votes cast by the delegates present shall take effect when ratified or accepted by
two-thirds of the Members of the Organization including five of the ten Members which are
represented on the Governing Body as Members of chief industrial importance in accordance
with the provisions of paragraph 3 of article 7 of this Constitution.

The Constitution which was in force at the time of Namibia’s acceptance included amendments
adopted in 1922, 1945, 1946, 1953, 1962 and 1972: 113
• Amendment of 1922, which entered into force on 4 June 1934;
• Instrument of Amendment of 1945, which entered into force on 26 September 1946;
• Instrument of Amendment of 1946, which entered into force on 20 April 1948;
• Instrument of Amendment of 1953, which entered into force on 20 May 1954;
• Instrument of Amendment of 1962, which entered into force on 22 May 1963;
• Instrument of Amendment of 1972, which entered into force on 1 November 1974. 114
Since the acceptance of the ILO Constitution by the United Nations Council for Namibia on
behalf of Namibia in 1978, the Constitution has been amended by the International Labour
Conference on two further occasions, in 1986 and 1997, but the 1986 amendment is not yet in
force.
*Instrument of Amendment of the ILO Constitution, 1986

which entered into force on 22 May 1963; and the Instrument of Amendment of 1972 which entered into
force on 1 November 1974.”
112
The ILO provides a list of its members and the dates on which they became members here.
113
Ibid.
114
See “Amendments to the Constitution” on the ILO website here (at the end of the text).
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Summary: The 1986 Instrument of Amendment foresees the elaboration of Protocols
by each of the four ILO regions with a view to determining the distribution of seats in
the Governing Body of the ILO allocated to each region.
Text: A copy of the authoritative text of the Instrument is available here.
Binding on Namibia: not yet binding
•

•
•

approval by National Assembly: 7 April 1998 (source: Hansard, 1-16 Apr 1998, Vol. 25,
p. 154)
ratification: 12 November 1997 (source: ILO)
entry into force internationally: not yet in force (source: ILO) 115

Note: Africa adopted a Protocol in 1984 (African Regional Protocol Concerning
Distribution of Seats in the Governing Body of the ILO) while the 1986 amendment
was still in the making. 116 In accordance with point 8 of the Protocol, it was to be
submitted for the approval of the Member States of the African region and was to enter
into force when three quarters of the States of the region have communicated their
approval to the African Union (Organization of African Unity at that time). However,
since the 1986 instrument of amendment to the Constitution of the ILO is not yet in
force, the regional protocols have no legal force even if approved by the relevant States.
Instrument of Amendment of the ILO Constitution, 1997
Summary: This Amendments adds an additional Subarticle to Article 19 on ILO
Convention and Recommendations, to provide for abrogation.
Text: The depositary does not provide the authoritative text of the Instrument online.
A copy of the Instrument is available on the ILO website here.
Binding on Namibia: 8 October 2016
•
•
•

approval by National Assembly: 7 April 1998 (source: Hansard, 1-16 Apr 1998, Vol. 25,
p. 155)
ratification: 27 January 1999 (source: ILO)
entry into force internationally: 8 October 2016 (source: ILO) 117

Constitution of the International Organization for Migration (IOM),
1953
Summary: The Constitution establishes the IOM, an intergovernmental organization dedicated
to promoting humane and orderly migration by providing services and advice to governments
and migrants. The Constitution provides a framework for the purposes, functions, legal status,
finance, membership and other issues necessary for the functioning of the Organization. The
For additional information, see the Report of the Director-General, “First Supplementary Report:
Update on the status of ratification of the 1986 Instrument for the Amendment of the Constitution of the
ILO and follow-up to paragraph 3 of the resolution on the ILO Centenary Declaration for the Future of
Work”, 3 March 2020.
116
The Protocol is available in Appendix II to International Labour Conference Seventieth Session,
Geneva, 1984, Record of Proceedings, “Report of the Third Meeting of the Conference Delegation on
Structure”, pages 2/8-2/9.
117
For a list of countries that have ratified this Instrument, including Namibia, see “Application of
International Labour Standards 2016 (II)”, Information document on ratifications and standards-related
activities up to 31 December 2015, Geneva: ILO, Appendix II; Alphabetical list of member States that
have ratified or accepted the Instrument of Amendment of the ILO Constitution, 1997, page 39.
115
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IOM works to help ensure the orderly and humane management of migration, to promote
international cooperation on migration issues, to assist in the search for practical solutions to
migration problems and to provide humanitarian assistance to migrants in need, be they
refugees, displaced persons or other uprooted people. 118
Text: A copy of the Constitution is available from the IOM website here, together with other
basic texts relating to the IOM. This version of the Constitution incorporates the two
amendments made to date, both of which pre-date Namibia’s acceptance of the Constitution. 119
Binding on Namibia: 29 June 2009 (see Notes)
•
•

acceptance: 2 June 2009 (source: IOM)
entry into force internationally: 30 November 1954 (source: IOM) 120

Depositary: The Constitution does not indicate a depositary.
Notes: Article 16(1) (“Entry into force”) indicates that no ratification is required:
The present Agreement shall be approved by the General Assembly of the United Nations and
by the Council of the International Organization for Migration. The United Nations and the
International Organization for Migration shall notify each other in writing of the date of such
approval. The Agreement shall thereafter enter into force upon signature.

The IOM confirmed the receipt of an instrument indicating Namibia’s acceptance of the IOM
Constitution and its amendments as of 24 November 1998. In accordance with Article 2(b) of
the Constitution, an application to the IOM has to be approved by the IOM Council. Namibia’s
application was approved by the IOM Council during the 97th (Special) Session of the Council
(2009) in Resolution No. 1181 (XCVII) which was adopted on 29 June 2009 (source: IOM).
The Constitution does not contain any provision on entry into force for later acceptance. In the
absence of an express provision, customary international law provides that the Constitution
became binding on Namibia on 29 June 2009, the date its application was approved by the IOM
Council.
Amendments: In terms of Article 25(2) of the Constitution, amendments that do not involve
fundamental changes or new obligations for parties come into force for all parties when
approved by the Council:
Organisation for Economic Co-operation and Development (OECD), IOM profile, page 2: “IOM was
born in 1951 in response to the large number of internally displaced people in Europe following the
Second World War. First a logistics agency for arranging transport for nearly a million migrants during
the 1950s, IOM has experienced multiple name changes since its beginnings. The transition from the
Provisional Intergovernmental Committee for the Movement of Migrants from Europe (PICMME) in
1951 to the Intergovernmental Committee for European Migration (ICEM) in 1952, to the
Intergovernmental Committee for Migration (ICM) in 1980, and finally to the International Organization
for Migration (IOM) in 1989, reflects the evolution of IOM’s mandate over its existence by becoming
the lead agency in the field of migration. In September 2016, Member States of the United Nations (UN),
through the General Assembly, have unanimously adopted a resolution approving the Agreement to make
IOM a Related Organization of the UN. This Agreement has thus strengthened the relationship between
IOM and the UN and enhanced their ability to fulfil their respective mandates in the interest of migrants
and Member States.”
119
See the footnote to this version of the Constitution at page 3: “The present text incorporates into the
Constitution of 19 October 1953 of the Intergovernmental Committee for European Migration (former
designation of the Organization), which entered into force on 30 November 1954, the amendments
adopted on 20 May 1987 by the 55th Session of the Council (Resolution no. 724), which entered into
force on 14 November 1989, and the amendments adopted on 24 November 1998 by the 76th Session of
the Council (Resolution No. 997), which entered into force on 21 November 2013.”
120
The IOM website provides a list of current member states here and country information on Namibia
here.
118
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Amendments involving fundamental changes in the Constitution of the Organization or new
obligations for the Member States shall come into force when adopted by two thirds of the
members of the Council and accepted by two thirds of the Member States in accordance with
their respective constitutional processes. Whether an amendment involves a fundamental
change in the Constitution shall be decided by the Council by a two-thirds majority vote. Other
amendments shall come into force when adopted by a two-thirds majority vote of the Council.

The IOM Constitution was amended twice prior to Namibia’s acceptance of it:121
(1) amendments adopted on 20 May 1987 by the 55th Session of the Council
(Resolution no. 724), which entered into force on 14 November 1989;
(2) amendments adopted on 24 November 1998 by the 76th Session of the Council
(Resolution No. 997), which entered into force on 21 November 2013.
There has been one amendment to the IOM Constitution since Namibia became a Member
State:
(1) amendments adopted on 28 October 2020 by the Forth Special Session of the
Council (Res. No. 1385), which entered into force on the same day.122

†Constitution of the United Nations Educational, Scientific and
Cultural Organization (UNESCO), 1945
Summary: The Constitution establishes the United Nations Educational, Scientific and
Cultural Organization, an organization working to contribute to peace and security by
promoting international collaboration through education, science, and culture in order to further
universal respect for justice, the rule of law, and human rights along with fundamental freedom
proclaimed in the UN Charter. The Constitution sets out the purpose and functions,
membership, finances, operations and management of the organization.
Text: The depositary does not provide the authoritative text of the Constitution online, but it
provides a copy of the original 1945 Constitution here. A copy of the Constitution incorporating
all of the amendments approved by the General Conference is available on the UNESCO
website here.
Binding on Namibia: 2 November 1978 (Article XV(3) of the Constitution)
•
•

acceptance: 2 November 1978 (source: Government of the United Kingdom)
entry into force internationally: 4 November 1946 (source: Government of the United Kingdom) 123

Depositary: Government of the United Kingdom (Foreign and Commonwealth Office)
Notes: Article XV (“Entry into force”) states that the Constitution “shall be subject to
acceptance” which must be preceded or followed by signature.
The United Nations Council for Namibia accepted the Constitution of UNESCO on behalf of
Namibia in 1978, with the result that the Constitution continued to be binding on Namibia after
independence in terms of Article 143 of the Namibian Constitution. The Depositary lists
Namibia as a party, under the name “Namibia (formerly United Nations Council for
Namibia)”.124
See “Constitution” on the IOM Website here.
See “Constitution” on the IOM Website here.
123
See the UK Government status list here.
124
See the UK government status list here. Signature dates are not given.
121
122
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Amendments: Article XIII(1) of the Constitution provides that amendments which do not
involve fundamental changes or new obligations for parties come into force for all parties when
approved by the General Conference:
Proposals for amendments to this Constitution shall become effective upon receiving the
approval of the General Conference by a two-thirds majority; provided, however, that those
amendments which involve fundamental alterations in the aims of the Organization or new
obligations for the Member States shall require subsequent acceptance on the part of two thirds
of the Member States before they come into force. The draft texts of proposed amendments shall
be communicated by the Director-General to the Member States at least six months in advance
of their consideration by the General Conference.

The Constitution has been amended at the General Conference at its 2nd, 3rd, 4th, 5th, 6th, 7th, 8th,
9th, 10th, 12th, 15th, 17th, 19th, 20th, 21st, 24th, 25th, 26th, 27th, 28th, 29th, 31st and 40th sessions.125
The General Conference meets every two years, with the most recent 41st session having taken
place in 2021.
Rules of procedure concerning Recommendations and International Conventions: Article
IV(4) of the Constitution authorises UNESCO’s General Conference to adopt proposals for
recommendations, and proposals for international conventions for submission to the Member
States for their approval. The Conference has adopted Rules of Procedure concerning
Recommendations to Member States and International Conventions covered by the terms of
Article IV, paragraph 4, of the Constitution. International conventions require acceptance by
State Parties and are addressed in separate entries where they are relevant to Namibia. However,
recommendations formulate principles and norms on specific issues which Member States are
invited to comply with, without any ratification process. A list of the Recommendations which
have been adopted can be found on the UNESCO website here.
Member States of UNESCO have certain obligations in respect of both international
conventions and recommendations approved by the Conference in terms of the Rules cited
above, even if the Member State neither voted for them nor approved them; they have a duty • to submit the text to the competent national authorities in accordance with Article IV,
paragraph 4, of the Constitution, and to make the text known to interested stakeholders (Art
16 of the Rules);
• to report on measures adopted in respect of each international convention in force and each
recommendation adopted, by the date set by the General Conference for such reporting
(Arts 17-18 of the Rules).126

†Constitution of the United Nations Industrial Development
Organization (UNIDO), 1979
Summary: The Constitution establishes the United Nations Industrial Development
Organization, an organization working to promote and accelerate industrial development in
developing countries and countries with economies in transition and to promote international
industrial cooperation. The Constitution sets out the functions, membership, finances, dispute
settlement and advisory opinions, operations and management of the organization.
Text: A certified true copy of the original Constitution is available here.
The amendments are referenced in the copy of the Constitution on the UNESCO website here (current
through 2019).
126
See “General introduction to the standard-setting instruments of UNESCO” for more information on
the impact of conventions, recommendation and declarations in terms of the UNESCO Constitution.
125
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Binding on Namibia: 21 February 1986 (Article 25(2)(c) of the Constitution)
•
•

accession: 21 February 1986 (source: UNTC)
entry into force internationally: 21 June 1985 (source: UNTC) 127

Depositary: UN Secretary-General
Notes: The United Nations Council for Namibia acceded to this Constitution on behalf of
Namibia in 1986, with the result that the Constitution continued to be binding on Namibia after
independence in terms of Article 143 of the Namibian Constitution. The Depositary lists
Namibia as a party, with a “historical note” by the UN Secretary-General regarding the general
role of the United Nations Council for Namibia in respect of treaties (reproduced in the
Background Information which accompanies this Appendix).
Amendments: Amendments come into force for all parties when they achieve a specified level
of support, which differs for different types of amendments:
Article 23
Amendments
1.
At any time after the second regular session of the Conference any Member may
propose amendments to this Constitution. Texts of proposed amendments shall be promptly
communicated by the Director-General to all Members and shall not be considered by the
Conference until ninety days after the dispatch of such communication.
2.
Except as specified in paragraph 3, an amendment shall come into force and be binding
on all Members when:
(a)
It is recommended by a Board to the Conference;
(b)
It is approved by the Conference by a two-thirds majority of all Members; and
(c)
Two-thirds of the Members have deposited instruments of ratification,
acceptance or approval with the Depositary.
3.
An amendment relating to Article 6, 9, 10, 13, 14 or 23 or to Annex II shall come into
force and be binding on all Members when:
(a)
It is recommended by a Board to the Conference by a two-thirds majority of
all members of the Board;
(b)
It is approved by the Conference by a two-thirds majority of all Members; and
(c)
Three-fourths of the Members have deposited instruments of ratification,
acceptance or approval with the Depositary.

The Conference meets every two years, with the 20th session taking place in 2023.128 No
amendments appear to have been made to the Constitution itself (as opposed to the annexes).
Annexes: The Constitution includes three annexes:
• Annex I contains Lists of States pertinent to the composition of the Industrial Development
Board (Art 9)
• Annex II concerns the regular budget of the organisation (Art 13)
• Annex III contains rules for arbitration tribunals and conciliation committees.
The Lists of States in Annex I are determined by the General Assembly of the United Nations
as provided in Resolution 2152(XXI) on the establishment of UNIDO; section II, paragraph 4
of that Resolution provides that the lists of States contained in the annex shall be reviewed by
the Industrial Development board in the light of changes in the membership of the United
Nation or of the specialized agencies or of the International Atomic Energy agency”.129 The

See the UNTC status list here. See also the UNIDO list of members here.
Conference decisions can be accessed here (checked through 2021).
129
Note in Annex I of the Constitution published by the UNTC here.
127
128
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Lists of States referenced in Annex are frequently changed. The most recent version is
contained in GC.19/23,130 dated 29 November 2021. Namibia appears in List A.
No amendments to other annexes were located.

Constitution of the Universal Postal Union (UPU), 1964
Summary: The Constitution establishes UPU as a specialized UN agency that coordinates
postal policies among member nations, in addition to the worldwide postal system. The
Constitution obliges each member state to agree to the same terms for conducting international
postal duties.
Text: A copy of the original Constitution is available on the UPU website here.131 The UPU
has published a consolidated version of the Constitution here, which includes commentary and
incorporates amendments through the 9th Additional Protocol (2016) - but does not incorporate
the amendments made by the 10th Additional Protocol (2018), which have only recently come
into force, or the 11th Additional Protocol (2021) adopted during the 27th Congress (Abidjan
2021).132
Binding on Namibia: 30 April 1992 (source: UPU)
•
•

accession: 30 April 1992 (source: UPU)
entry into force internationally: 1 January 1966 (source: UPU) 133

Depositary: Government of Switzerland (originally); UPU Director-General (currently)
Notes: The Congress of the UPU meets every four years. It enacts non-permanent Acts which
remain in force for only limited periods:
• the Universal Postal Convention, its Additional/Final Protocol and its Regulations,
• the Postal Payment Services Agreement, its Additional/Final Protocol and its
Regulations.
The Convention and Agreement enter into force simultaneously with the same duration, and
replace the non-permanent Acts which preceded them.
The 2021 Abidjan Congress agreed on a new Universal Postal Convention which came into
force on 1 July 2022, except for sec. VII “Remuneration”, which came into force on 1 January
2022. The text is available in the Acts of the 27th Congress (Abidjan 2021).134
The 2016 Istanbul Congress also agreed on a new Postal Payment Services Agreement which
came into force on 1 January 2018. This Agreement has not been amended. The text is available
on the UPU website here.
Amendments/protocols: Article 30 of the Constitution provides for the amendment of the
Constitution by the ratification of Additional Protocols:
Article 30
Amendment of the Constitution
As found on the Official Document System of the UN here.
See the general collection of UPU Acts here.
132
See “Acts of the 27th Congress (Abidjan 2021)” here, page 13.
133
See the list of UPU members here. Additional information on each country’s legal situation is
available here.
134
See “Acts of the 27th Congress (Abidjan 2021)” here, pages 47-76.
130
131
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1.
To be adopted, proposals submitted to Congress and relating to this Constitution must
be approved by at least two thirds of the member countries of the Union. 135
2.
Amendments adopted by a Congress shall form the subject of an additional protocol
and, unless that Congress decides otherwise, shall enter into force at the same time as the Acts
renewed in the course of the same Congress. They shall be ratified as soon as possible by
member countries and the instruments of such ratification shall be dealt with in accordance with
the procedure laid down in Article 26 [on notification of ratifications].

Ten “Additional Protocols to” the Constitution have been adopted (1969, 1974, 1984, 1989,
1994, 1999, 2004, 2008, 2016, 2018). The texts of these Additional Protocols are available here.
An 11th Additional Protocol (2021) was recently adopted during the 27th Congress (Abidjan
2021).136
According to the UPU country information. Namibia has accepted Protocols 1-5 and signed but
not ratified Protocols 7-10.137

Constitution of the World Health Organization (WHO), 1946
Summary: The Constitution establishes the World Health Organization, the directing and
coordinating authority for health within the UN system, responsible for providing leadership
on global health matters, shaping the health research agenda, setting norms and standards,
articulating evidence-based policy options, providing technical support to countries and
monitoring and assessing health trends. The Constitution sets out the functions, membership,
structure and powers of the organization.
Text: A certified true copy of the original Constitution is available here. Links to the texts of
the various amendments are provided below. A consolidated version of the Constitution
incorporating all of the amendments which have come into effect to date is available on the
WHO website here.138
Binding on Namibia: 23 April 1990 (see Notes)

•
•

acceptance: 23 April 1990 (source: UNTC)
entry into force internationally: 7 April 1948 (source: UNTC) 139

Depositary: UN Secretary-General
Notes: The Constitution does not contain any provision on entry into force for acceptance after
it came into force internationally, but merely provides that the treaty stays open for acceptance
(see Article 78). In the absence of an express provision, customary international law provides

The 2004 Protocol amended this provision by adding the words “having the right to vote” at the end
of the sentence – but that Protocol has not been accepted by Namibia.
136
See “Acts of the 27th Congress (Abidjan 2021)” here, page 13.
137
See the UPU countries legal situation here (scroll down), specifically for Namibia here.
138
Footnote 1 to this version of the Constitution states: “The Constitution was adopted by the
International Health Conference held in New York from 19 June to 22 July 1946, signed on 22 July 1946
by the representatives of 61 States (Off. Rec. Wld Hlth Org., 2, 100), and entered into force on 7 April
1948. Amendments adopted by the Twenty-sixth, Twenty-ninth, Thirty-ninth and Fifty-first World
Health Assemblies (resolutions WHA 26.37, WHA 29.38, WHA 39.6 and WHA 51.23) came into force
on 3 February 1977, 20 January 1984, 11 July 1994 and 15 September 2005 respectively and are
incorporated in the present text.”
139
See the UNTC status list here. A list of WHO members is also available here, in a WHO document
containing all the basic documents of the WHO; the list includes information on when a country became
a member state of the WHO.
135
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that the treaty became binding on Namibia on 23 April 1990, the date that Namibia deposited
the instrument of acceptance.
The United Nation Council for Namibia accepted the Constitution of the WHO on behalf of
Namibia on 16 May 1974 (source: UNIN, Independent Namibia: Succession to Treaty Rights
& Obligations).140 However, pursuant to Article 8 of the Constitution, the Council could only
be an “Associate Member”. Thus, Namibia acceded to this Convention separately postindependence, thereby becoming a full Member, under Article 4 of the Constitution.
Amendments: Amendments come into force for all parties when they reach a specified level
of acceptance:
Article 73
Amendments
Texts of proposed amendments to this constitution shall be communicated by the DirectorGeneral to Members at least six months in advance of their consideration by the Health
Assembly. Amendments shall come into force for all Members when adopted by a two-thirds
vote of the Health Assembly and accepted by two-thirds of the Members in accordance with
their respective constitutional processes.

Two amendments were approved prior to Namibia’s acceptance of the Constitution:
• Amendments to Articles 34 and 55 of the Constitution of the World Health Organization,
1973, which came into force on 3 February 1977, prior to Namibia’s accession to the
Constitution. A certified true copy of these Amendments (adopted by the 26th World Health
Assembly in WHA 26.37) is available here.
• Amendments to Articles 24 and 25 of the Constitution of the World Health Organization,
1976, which came into force on 20 January 1984. These amendments were approved in
1976, prior to Namibia’s accession to the Constitution, but came into force for all Members
after the date of Namibia’s accession. Namibia did not explicitly accept these amendments,
but they are applicable to Namibia by virtue of Article 73. A certified true copy of the
Amendments (adopted by the 29th World Health Assembly in WHA 29.38) is available
here.
Since Namibia became a Member of the WHO, it has accepted four amendments to the
Constitution - two of which have not yet received the necessary level of acceptance to come
into force. Details are below.
Amendments to Articles 24 and 25 of the Constitution of the World Health Organization,
1986
Text: A certified true copy of the Amendments (adopted by the 39th World Health
Assembly in WHA 39.6) is available here.
Binding on Namibia: 11 July 1994
•
•

accession: 11 November 1991 (source: UNTC)
entry into force internationally: 11 July 1994 (source: UNTC) 141

Amendments to Articles 24 and 25 of the Constitution of the World Health Organization,
1998
Text: A certified true copy of the Amendments (adopted by the 51st World Health
Assembly in WHA 51.23) is available here.
140
141

World Health Assembly Resolution WHA27.23, 10th Plenary Meeting, 16 May 1974, available here.
See the UNTC status list here.
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Binding on Namibia: 15 September 2005
•
•

accession: 26 March 1999 (source: UNTC)
entry into force internationally: 15 September 2005 (source: UNTC) 142

*Amendment to Article 7 of the Constitution of the World Health Organization, 1965
Text: A certified true copy of the Amendment (adopted by the 18th World Health
Assembly in WHA 18.48) is available here.
Binding on Namibia: not yet binding

•
•

accession: 21 September 2004 (source: UNTC)
entry into force internationally: not yet in force (source: UNTC) 143

Notes: The Amendment will come into force if it is accepted by two-thirds of the WHO
members in accordance with Article 73 of the Constitution.
*Amendment to Article 74 of the Constitution of the World Health Organization, 1978
Text: A certified true copy of the Amendment (adopted by the 31st World Health
Assembly in WHA 31.18) is available here.
Binding on Namibia: not yet binding
•
•

accession: 21 September 2004 (source: UNTC)
entry into force internationally: not yet in force (source: UNTC) 144

Notes: The Amendment will come into force if it is accepted by two-thirds of the
WHO members in accordance with Article 73 of the Constitution.
Regulations: Namibia is bound by the International Health Regulations, 2005 (WHA 58.3),
in accordance with Articles 21(a) and 22 of the WHO Constitution.145 The stated purpose of
these Regulations is “to prevent, protect against, control and provide a public health response
to the international spread of disease in ways that are commensurate with and restricted to
public health risks, and which avoid unnecessary interference with international traffic and
trade” (Art 2). They entered into force with respect to Namibia on 15 June 2007. A copy of
these regulations with explanatory materials is available on the WHO website here (Third
Edition, 2016); this text includes the first amendment to the 2005 Regulations, a revision to
Annex 7 (concerning the validity of yellow fever vaccinations) adopted by the 67th World
Health Assembly in 2014, which entered into force for all States Parties on 11 July 2016.
Note that the International Health Regulations Act 28 of 1974, a South African law which is
still in force in Namibia, incorporates an earlier version of the Regulations directly into
Namibian domestic law.146
See the UNTC status list here.
See the UNTC status list here.
144
See the UNTC status list here.
145
Article 21(a): “The Health Assembly shall have authority to adopt regulations concerning: (a) sanitary
and quarantine requirements and other procedures designed to prevent the international spread of
disease.” Article 22: “Regulations adopted pursuant to Article 21 shall come into force for all Members
after due notice has been given of their adoption by the Health Assembly except for such Members as
may notify the Director-General of rejection or reservations within the period stated in the notice.”
Namibia has submitted no reservations.
146
On 25 May 1951, the WHO member States adopted the International Sanitary Regulations – World
Health Organisation Regulations No. 2, which entered into force internationally on 1 October 1952. In
142
143
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Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, 1984
Summary: The Convention requires states to take effective measures to prevent torture within
their borders (including criminalizing torture), and forbids states to transport people to any
country where there is reason to believe they will be tortured. The Convention also establishes
the Committee against Torture.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 28 December 1994 (Article 27(2) of the Convention)
•
•
•

approval by National Assembly: 6 October 1994 (source: Hansard, 4-18 Oct 1994, Vol. 41, pp. 3738)
accession: 28 November 1994 (source: UNTC)
entry into force internationally: 26 June 1987 (source: UNTC) 147

Depositary: UN Secretary-General
Cases: Namunjepo & Others v Commanding Officer, Windhoek Prison & Another 1999 NR
271 (SC); Engelbrecht v Minister of Prisons and Correctional Services 2000 NR 230 (HC); S
v Malumo & Others 2013 (3) NR 868 (HC).
Commentary: Legal Assistance Centre, Know your Rights: Torture, 2003; F Nghiishiliwa,
“The Constitutional Prohibition on Torture” in M Hinz, S Amoo and D Van Wyk (eds), The
Constitution at Work: Ten Years of Namibian Nationhood, Windhoek, UNAM Publishers,
2000; Nico Horn, “International human rights norms and standards: The development of
Namibian case and statutory law” in Nico Horn and Anton Bösl (eds), Human Rights and the
Rule of Law in Namibia, Windhoek: Macmillan, 2008.
Amendments: In terms of Article 26 of the Convention, amendments to the Convention are
binding only on parties that have accepted them, and only after reaching a specified level of
support:
Article 29
1.
Any State Party to this Convention may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall thereupon communicate
the proposed amendment to the States Parties with a request that they notify him whether they
favour a conference of states Parties for the purpose of considering and voting upon the
proposal. In the event that within four months from the date of such communication at least one
third of the States Parties favours such a conference, the Secretary-General shall convene the
accordance with Articles 106 – 110 of the regulations. they entered into force in the Union of South
Africa (including the territory of South West Africa) on the same date.
The International Sanitary Regulations were replaced by and renamed the International Health
Regulations in 1969. The 1969 Regulations were subject to minor modifications in 1973 973 (WHA
26.55, regarding cholera) and 1981 (WHA34.13, regarding smallpox).
The International Health Regulations, 1969 were replaced by the International Health Regulations,
2005, which entered into force internationally on 15 June 2007. Namibia is bound by these 2005
Regulations from that date in accordance with Articles 21(a) and 22 of the WHO Constitution.
According to Article 58 of the 2005 Regulations, headed “International sanitary agreements and
regulations”, the 2005 Regulations replace, among other things, the International Sanitary Regulations,
1951 and the Additional Regulations of 1955, 1956, 1960, 1963 and 1965, as well as the International
Health Regulations of 1969 and the amendments of 1973 and 1981.
147
See the UNTC status list here.
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conference under the auspices of the United Nations. Any amendment adopted by a majority of
the States Parties present and voting at the conference shall be submitted by the SecretaryGeneral to all the States Parties for acceptance.
2.
An amendment adopted in accordance with paragraph 1 of this article shall enter into
force when two thirds of the States Parties to this Convention have notified the SecretaryGeneral of the United Nations that they have accepted it in accordance with their respective
constitutional processes.
3.
When amendments enter into force, they shall be binding on those States Parties which
have accepted them, other States Parties still being bound by the provisions of this Convention
and any earlier amendments which they have accepted.

There is only one set of amendments to date, the Amendments to Articles 17(7) and 18(5) of
the Convention, 1992. Namibia has not yet agreed to these Amendments, which are not yet in
force internationally.148
Protocols: There is one Protocol to the Convention, the Optional Protocol to the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(OPCAT), 2002. This Protocol is aimed at preventing the mistreatment of people in detention.
Namibia has not yet agreed to the Optional Protocol, which entered into force internationally
on 22 June 2006.149
Declarations: Article 22 of the Convention provides that a State Party may at any time declare
that it recognizes the competence of the Committee to consider individual complaints alleging
violations of the rights set out in the Convention by States Parties. Namibia has not yet made a
declaration under Article 22.150

Convention against Transnational Organized Crime (Palermo
Convention), 2000
Summary: The Convention provides a framework for preventing and combating organized
crime, and a platform for cooperating in doing so, including mutual legal assistance, extradition
training and technical assistance. The Convention also obliges parties to establish the criminal
offences of participating in an organized crime group, money laundering, corruption and
obstruction of justice in their national legislation.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 29 September 2003
•
•
•
•

signature: 13 December 2000 (source: UNTC)
approval by National Assembly: April 2002 (tabling of Parliamentary report on Convention:
Hansard, 4 Apr 2002, Vol. 55, p. 323; motivation for the Convention: 12 Apr 2002 and 19 Apr 2002,
Vol. 56, pp. 160-172, 315-316)
ratification: 16 August 2002 (source: UNTC)
entry into force internationally: 29 September 2003 (source: UNTC)151

Depositary: UN Secretary-General
See the UNTC status list here. A certified true copy of the Amendments is available from the UNTC
here.
149
See the UNTC status list here. A certified true copy of the Optional Protocol is available from the
UNTC here.
150
Declarations made under articles 21 and 22, UNTC. (Note that it is necessary to scroll down to locate
this subsection.)
151
See the UNTC status list here.
148
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Amendments: Article 39 provides that amendments will be binding only on parties that have
accepted them:
Article 39
Amendment
1.
After the expiry of five years from the entry into force of this Convention. a State Party
may propose an amendment and file it with the Secretary-General of the United Nations, who
shall thereupon communicate the proposed amendment to the States Parties and to the
Conference of the Parties to the Convention for the purpose of considering and deciding on the
proposal. The Conference of the Parties shall make every effort to achieve consensus on each
amendment. If all efforts at consensus have been exhausted and no agreement has been reached,
the amendment shall, as a last resort, require for its adoption a two-thirds majority vote of the
States Parties present and voting at the meeting of the Conference of the Parties.
2.
Regional economic integration organizations, in matters within their competence, shall
exercise their right to vote under this article with a number of votes equal to the number of their
member States that are Parties to this Convention. Such organizations shall not exercise their
right to vote if their member States exercise theirs and vice versa.
3.
An amendment adopted in accordance with paragraph 1 of this article is subject to
ratification, acceptance or approval by States Parties.
4.
An amendment adopted in accordance with paragraph 1 of this article shall enter into
force in respect of a State Party ninety days after the date of the deposit with the SecretaryGeneral of the United Nations of an instrument of ratification, acceptance or approval of such
amendment.
5.
When an amendment enters into force, it shall be binding on those States Parties which
have expressed their consent to be bound by it. Other States Parties shall still be bound by the
provisions of this Convention and any earlier amendments that they have ratified, accepted or
approved.

No amendments have been made to date.
Cases: Prosecutor-General v Kamunguma & Another 2019 (3) NR 651 (SC)
Protocols: Protocols are binding only on parties to the underlying Convention that have
accepted them:
Article 37
Relation with protocols
1.
This Convention may be supplemented by one or more protocols.
2.
In order to become a Party to a protocol, a State or a regional economic integration
organization must also be a Party to this Convention.
3.
A State Party to this Convention is not bound by a protocol unless it becomes a Party
to the protocol in accordance with the provisions thereof.
4.
Any protocol to this Convention shall be interpreted together with this Convention,
taking into account the purpose of that protocol.

There are three Protocols to the Convention so far. Namibia is party to the two Protocols
detailed below, but has not yet agreed to the Protocol against the Illicit Manufacturing of and
Trafficking in Firearms, their Parts and Components and Ammunition, 2001, which entered
into force internationally on 3 July 2005.152
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, 2000
Text: A certified true copy of the Protocol is available here.

152

See the UNTC status list here.
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Binding on Namibia: 25 December 2003
•
•
•

signature: 13 December 2000 (source: UNTC)
ratification: 16 August 2002 (source: UNTC)
entry into force internationally: 25 December 2003 (source: UNTC)153

Notes: This Protocol is appended to the Child Care and Protection Act 3 of 2015, which
refers to it as the “United Nations Protocol to Prevent Trafficking in Persons”.
Cases: S v Koch 2018 (4) NR 1006 (HC) (See also S v Koch (SA 3-2019) [2022] NASC
(14 February 2022), which increases the sentence for charges of trafficking imposed in
S v Koch (CC 20/2017) [2018] NAHCMD 318 (11 October 2018).)
Protocol against the Smuggling of Migrants by Land, Sea and Air, 2000
Text: A certified true copy of the Protocol is available here.
Binding on Namibia: 28 January 2004
•
•
•

signature: 13 December 2000 (source: UNTC)
ratification: 16 August 2002 (source: UNTC)
entry into force internationally: 28 January 2004 (source: UNTC) 154

Convention Concerning the Protection of the World Cultural and
Natural Heritage, 1972
Summary: The Convention provides a framework for linking nature conservation and
preservation of cultural properties. It defines the kind of natural or cultural sites which can be
considered for inscription on the World Heritage List and sets out the duties of parties in
identifying potential sites and their role in protecting and preserving them. The Convention also
establishes the World Heritage Fund and an Intergovernmental Committee for the Protection of
the World Cultural and Natural Heritage (World Heritage Committee).
Text: A copy of the authoritative text of the Convention is available here. A more user-friendly
version is available on the UNESCO website here.
Binding on Namibia: 6 July 2000 (Article 33 of the Convention)
•
•

accession: 6 April 2000 (source: UNESCO)
entry into force internationally: 17 December 1975 (source: UNESCO) 155

Depositary: UNESCO Director-General
Notes: A relevant related document is the Recommendation concerning the Protection, at
National Level, of the Cultural and Natural Heritage, 1972 adopted by the General Conference
of UNESCO on 16 November 1972.
Namibia has two sites on the World Heritage List:
(1) Twyfelfontein or /Ui-//aes (date of inscription 2007; see the UNESCO website here);
(2) Namib Sand Sea (date of inscription 2013; see the UNESCO website here).

See the UNTC status list here.
See the UNTC status list here.
155
See the UNESCO status list here.
153
154
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There are several sites on the Tentative List of properties which Namibia intends to consider
for future nomination:
• Brandberg National Monument Area (2002)
• Fishriver Canyon (2002)
• Welwitschia Plains (2002)
• Benguela Current Marine Ecosystem Sites (2016)
• Etosha Pan (2016)
• Sān Living Cultural Landscape (2016)
• Succulent Karoo Protected Areas (2016)
• Okavango Delta (2016).
Amendments: In terms of Article 37(1), revised versions of the Convention are binding only
on parties which accept them:
This Convention may be revised by the General Conference of the United Nations Educational,
Scientific and Cultural Organization. Any such revision shall, however, bind only the States
which shall become Parties to the revising convention.

No revisions to the Convention have been made to date.

Convention Establishing a Customs Co-operation Council, 1950
Summary: The Convention establishes the Customs Co-operation Council with a mission to
enhance the effectiveness and efficiency of customs administrations. The Convention sets out
the functions and structure of the Council.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention, without the Annex, is available on the World Customs Organization website
here. A copy of the Convention, inclusive of the Annex, is available in the UNTS collection
here, at page 129.
Binding on Namibia: 30 June 1992 (Article XVIII(c) of the Convention)

•
•
•

approval by National Assembly: 27 May 1992 (source: Hansard, 1992, Vol. 21, pp. 130-132)
accession: 30 June 1992 (source: Government of Belgium)
entry into force internationally: 4 November 1952 (source: Government of Belgium) 156

Depositary: Government of Belgium (Ministry of Foreign Affairs)
Notes: The World Customs Organization (WCO), formerly the Customs Co-operation Council,
indicates the date of Namibia’s accession as 1 July 1992.157
Amendments: Amendments to the Convention can be recommended by the Council but they
come into force only after the depositary has received notices of acceptance from all of the
parties:
ARTICLE XX
(a)
The Council may recommend amendments to the present Convention to the
Contracting Parties.
(b)
Any Contracting Party accepting an amendment shall notify the Belgian Ministry of
Foreign Affairs in writing of its acceptance and the Belgian Ministry of Foreign Affairs shall
156
157

See the Belgium Government’s status list here.
A list of parties is available on the WCO website here.
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notify all signatory and acceding Governments and the Secretary General of the receipt of the
notice of acceptance.
(c)
An amendment shall come into force three months after receipt by the Belgian Ministry
of Foreign Affairs of notice of acceptance by all the Contracting Parties. When any amendment
has been accepted by all the Contracting Parties the Belgian Ministry of Foreign Affairs shall
notify all signatory and acceding Governments and the Secretary General of such acceptance
and of the date on which the amendment will come into force.
(d)
After an amendment has come into force, no Government may ratify or accede to the
present Convention unless it also accepts the amendment.

Only one amendment has been recommended by the Council to date – the Amendment to the
Convention Establishing a Customs Co-operation Council, 2007 – but it is not yet in force,
and Namibia has not yet agreed to it (source: Government of Belgium).158
Annex: There is a special procedure for amending the Annex in Article X, section 25, which
authorises the Council to conclude supplementary agreements with any Contracting Party or
Parties “adjusting the provisions of the present Annex so far as that Contracting Party or those
Contracting Parties are concerned”. No supplementary agreement relevant to Namibia has been
located.

Convention Establishing the Multilateral Investment Guarantee
Agency (MIGA), 1985
Summary: The Convention establishes the Multilateral Investment Guarantee Agency, a
member of the World Bank Group, as an international financial institution with a mission to
promote foreign direct investment into developing countries to help support economic growth,
reduce poverty, and improve people’s lives by providing political risk insurance guarantees.
The Convention sets out the purpose, membership, operations and management of the Agency.
The MIGA is part of the World Bank Group, which is made up of five institutions: (1) IBRD:
International Bank for Reconstruction and Development; (2) IDA: International Development
Association (3) IFC: International Finance Corporation; (4) MIGA: Convention Establishing
the Multilateral Investment Guarantee Agency; and (5) ICSID: International Centre for
Settlement of Investment Disputes. Membership in the MIGA is conditional on membership in
the IBRD, which is in turn conditional on membership in the International Monetary Fund
(IMF). 159
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention incorporating the 2010 amendment discussed below is available on the
MIGA website here.
Binding on Namibia: 25 September 1990 (Article 61(c) of the Convention)

•
•
•

approval by National Assembly: 24 September 1990 (source: Hansard, 1990, Vol. 5, pp. 3-15)
accession: 25 September 1990 (source: IBRD)
entry into force internationally: 12 April 1988 (source: IBRD) 160

Depositary: International Bank for Reconstruction and Development (IBRD)

Information from Belgium Government on the status of this Amendment can be accessed (in French)
here.
159
See the World Bank Group website, “Member countries”.
160
A list of member states is available on the MIGA website here.
158
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Amendments: Amendments to the Convention are generally binding on all parties when threefifths of the Governors exercising four-fifths of the total voting power have accepted them:

(a)

(b)
(c)

Article 59.
Amendment by Council
This Convention and its Annexes may be amended by vote of three-fifths of the
Governors exercising four-fifths of the total voting power, provided that:
(i)
any amendment modifying the right to withdraw from the Agency provided
in Article 51 or the limitation on liability provided in Section (d) of Article 8
shall require the affirmative vote of all Governors; and
(ii)
any amendment modifying the loss-sharing arrangement provided in Articles
1 and 3 of Annex I to this Convention which will result in an increase in any
member's liability thereunder shall require the affirmative vote of the
Governor of each such member.
Schedules A and B to this Convention may be amended by the Council by special
majority.
If an amendment affects any provision of Annex I to this Convention, total votes shall
include the additional votes allotted under Article 7 of such Annex to sponsoring
members and countries hosting sponsored investments.

Article 60.
Procedure
Any proposal to amend this Convention, whether emanating from a member or a Governor or a
Director, shall be communicated to the Chairman of the Board who shall bring the proposal
before the Board. If the proposed amendment is recommended by the Board, it shall be
submitted to the Council for approval in accordance with Article 59. When an amendment has
been duly approved by the Council, the Agency shall so certify by formal communication
addressed to all members. Amendments shall enter into force for all members ninety days after
the date of the formal communication unless the Council shall specify a different date.

There has been only one set of amendments to the Convention by the Council of Governors to
date, adopted on 30 July 2010 and, according to MIGA, effective as of 14 November 2010.161
The official text of the amendments (which affect Articles 11 and 12) is available here.

Convention Establishing the World Intellectual Property Organization
(WIPO Convention), 1967
Summary: The Convention establishes the WIPO. It sets out the purpose, membership,
structure and legal capacity of the Organization. WIPO replaced the United International
Bureaux for the Protection of Intellectual Property, which was better known by its French
acronym “BIRPI”.
Text: The depositary does not make the authoritative text of the original Convention available
online. A text of the Convention incorporating the 1979 amendment discussed below is
available on the WIPO website here.
Binding on Namibia: 23 December 1991 (Article 15(2) of the Convention)

•
•

accession: 23 September 1991 (source: WIPO)
entry into force internationally: 26 April 1970 (source: WIPO) 162

MIGA, “History”, updated 2019. The timeline here places the amendment in 2011, but other website
pages give the effective date as being 14 November 2010.
162
See the WIPO status list here.
161
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Depositary: Government of Sweden (Convention), WIPO Director-General (deposit of
instruments of ratification and accession)
Notes: The WIPO website contains a page summarising information about Namibia relevant to
its membership in WIPO 163 as well as a page summarising Namibia’s membership in WIPOadministered treaties. 164
Amendments: Amendments (other than those which increase the financial obligations of
Member States) are applicable to all parties once they have achieved a certain level of support:
Article 17
Amendments
(1)
Proposals for the amendment of this Convention may be initiated by any Member State,
by the Coordination Committee, or by the Director General. Such proposals shall be
communicated by the Director General to the Member States at least six months in advance of
their consideration by the Conference.
(2)
Amendments shall be adopted by the Conference. Whenever amendments would affect
the rights and obligations of States party to this Convention not members of any of the Unions,
such States shall also vote. On all other amendments proposed, only States party to this
Convention members of any Union shall vote. Amendments shall be adopted by a simple
majority of the votes cast, provided that the Conference shall vote only on such proposals for
amendments as have previously been adopted by the Assembly of the Paris Union and the
Assembly of the Berne Union according to the rules applicable in each of them regarding the
adoption of amendments to the administrative provisions of their respective Conventions.
(3)
Any amendment shall enter into force one month after written notifications of
acceptance, effected in accordance with their respective constitutional processes, have been
received by the Director General from three–fourths of the States Members of the Organization,
entitled to vote on the proposal for amendment pursuant to paragraph (2), at the time the
Conference adopted the amendment. Any amendments thus accepted shall bind all the States
which are Members of the Organization at the time the amendment enters into force or which
become Members at a subsequent date, provided that any amendment increasing the financial
obligations of Member States shall bind only those States which have notified their acceptance
of such amendment.

There was one amendment to the Convention prior to Namibia’s accession to it. The
Amendments to Articles 6(2)(iv), 6(4)(a), 7(2)(ii) and (iii) and 8(3), 1979 came into force on
1 June 1984. 165 The effect of these amendments is summarised here. This amendment is binding
on Namibia in terms of Article 17(3).
There have been two proposed amendments to the Convention since Namibia’s accession,
neither of which is in force and neither of which has been agreed to by Namibia:
• Amendment to Article 9(3) of the WIPO Convention, 1999. 166
• Amendments to WIPO-administered Treaties adopted by the Assemblies of WIPO
Member States on October 1, 2003. 167
See “Namibia” on the WIPO website.
See “WIPO-Administered Treaties, Contracting Parties > Namibia” on the WIPO website.
165
The status list for this amendment is contained in WIPO Notification No. 128. The effective date is
cited as 25 May 1984 in WIPO Notification No. 128, but this date was replaced by the date of 1
June 1984 in WIPO Notification No. 128 (Corrigendum).
166
See the status list for this amendment on the WIPO website here. The text is available in Assemblies
of the Member States of WIPO, Thirty-Fourth Series of Meetings, Geneva, September 20 to 29, 1999,
Proposal for the Amendment of Article 9(3) of the Convention establishing the World Intellectual
Property Organization, Document A/34/4 at paragraph 12. See also Document A/34/16.
167
See the status list for these amendments on the WIPO website here. The text is available in Assemblies
of the Member States of WIPO, Thirty-Ninth Series of Meetings, Geneva, September 22 to October 1,
2003, Final Texts of Proposed Amendments to the Convention establishing the World Intellectual
163
164
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Convention for the Safeguarding of the Intangible Cultural Heritage,
2003
Summary: The Convention aims to safeguard the intangible cultural heritage, which is defined
as “the practices, representations, expressions, knowledge, skills – as well as the instruments,
objects, artefacts and cultural spaces associated therewith – that communities, groups and, in
some cases, individuals recognize as part of their cultural heritage”. It also seeks to raise
awareness of the intangible cultural heritage, and to provide for international cooperation and
assistance for its preservation.
Text: A copy of the Convention is available on the UNESCO website here. A collection of
Basic Texts which includes the Convention along with other related documents is available on
the UNESCO website here (2018 edition).
Binding on Namibia: 19 December 2007 (Article 34 of the Convention)
•
•

ratification: 19 September 2007 (source: UNESCO)
entry into force internationally: 20 April 2006 (source: UNESCO) 168

Depositary: UNESCO Director-General
Notes: According to Article 32(1), “[t]his Convention shall be subject to ratification,
acceptance or approval by States Members of UNESCO”, whereas Article 33(1) provides that
“[t]his Convention shall be open to accession by all States not Members of UNESCO that are
invited by the General Conference of UNESCO to accede to it”. Thus, as a UNESCO member
state, Namibia ratified the Convention (instead of acceding to it) despite not having previously
signed the Convention and the Convention already being in force internationally at the time of
ratification.
Three lists are maintained under the Convention:
(1)
Representative List of the Intangible Cultural Heritage of Humanity (Art 16): This
List is made up of intangible cultural heritage elements that help demonstrate the
diversity of this heritage and raise awareness about its importance.
(2)
List of Intangible Cultural Heritage in Need of Urgent Safeguarding (Art 17): This
List is composed of intangible cultural heritage elements that concerned communities
and States Parties consider to require urgent measures to keep them alive. Inscription
on this List helps to mobilize international cooperation and assistance for appropriate
safeguarding measures.
(3)
Register of Good Safeguarding Practices (Art 18): This Register lists safeguarding
programs, projects and activities periodically selected and promoted because they best
reflect the principles and objectives of the Convention, taking into account the special
needs of developing countries.169
Namibia currently has one entry on the Representative List of Intangible Cultural Heritage:
(1)
Oshituthi shomagongo, marula fruit festival: Inscribed in 2015 on the
Representative List of the Intangible Cultural Heritage of Humanity. 170
Property Organization, Document A/39/2. These amendments would abolish the WIPO Conference,
making the General Assembly the representative body of all WIPO Member States.
168
See the UNESCO status list here.
169
See “Purpose of the Lists of Intangible Cultural Heritage and of the Register of Good Safeguarding
Practices” on the UNESCO website. This webpage contains links to the criteria for inclusion on each list.
170
See “Decision of the Intergovernmental Committee: 10.COM 10.b.22”.
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Amendments: Amendments (other than those which change the composition of the
Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage) are
applicable only to those parties that have accepted them, but parties ratify the Convention as
amended unless they express a contrary intention:
Article 38
Amendments
1.
A State Party may, by written communication addressed to the Director-General,
propose amendments to this Convention. The Director-General shall circulate such
communication to all States Parties. If, within six months from the date of the circulation of the
communication, not less than one half of the States Parties reply favourably to the request, the
Director-General shall present such proposal to the next session of the General Assembly for
discussion and possible adoption.
2.
Amendments shall be adopted by a two-thirds majority of States Parties present and
voting.
3.
Once adopted, amendments to this Convention shall be submitted for ratification,
acceptance, approval or accession to the States Parties.
4.
Amendments shall enter into force, but solely with respect to the States Parties that
have ratified, accepted, approved or acceded to them, three months after the deposit of the
instruments referred to in paragraph 3 of this Article by two-thirds of the States Parties.
Thereafter, for each State Party that ratifies, accepts, approves or accedes to an amendment, the
said amendment shall enter into force three months after the date of deposit by that State Party
of its instrument of ratification, acceptance, approval or accession.
5.
The procedure set out in paragraphs 3 and 4 shall not apply to amendments to Article
5 concerning the number of States Members of the Committee. These amendments shall enter
into force at the time they are adopted.
6.
A State which becomes a Party to this Convention after the entry into force of
amendments in conformity with paragraph 4 of this Article shall, failing an expression of
different intention, be considered: (a) as a Party to this Convention as so amended; and (b) as a
Party to the unamended Convention in relation to any State Party not bound by the amendments.

No amendments to the Convention have been made to date.

Convention for the Suppression of Unlawful Seizure of Aircraft
(Hague Hijacking Convention), 1970
Summary: The Convention obliges member states to criminalize the hijacking of civilian
aircrafts and provides, in particular, rules on jurisdiction. (“Hague Convention”, “Hague
Hijacking Convention”, “Hijacking Convention”, “Anti-hijacking Convention” and “Hostage
Convention” are all used as short names for this Convention in various sources.)
Text: A copy of the text of the Convention is published by the UK Government here.
Binding on Namibia: 4 December 2005 (Article 13(4) of the Convention)
•
•
•

approval by National Assembly: 24 February 2005 (source: Hansard, 2005, Vol. 79A, pp. 84, 202205)
accession: 4 November 2005 (source: Governments of the United Kingdom and the United States of
America)
entry into force internationally: 14 October 1971 (source: Governments of the United Kingdom and
the United States of America) 171

See the UK Government status list here. See the US Government status list here. Namibia is listed
only on the US status list. The ICAO status list, based on information received from all three depositaries,
can be accessed here.
171
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Depositary: Governments of the United Kingdom (Foreign and Commonwealth Office),
United States of America, and Russia (formerly the Soviet Union)
Notes: This Convention is referenced in, and annexed to, the Civil Aviation Act 6 of 2016
(Schedule 4) as the “Hague Convention”.
The Prevention and Combating of Terrorist and Proliferation Activities Act 4 of 2014 defines
“terrorist activity” to include acts which are offences under this Convention, as well as under
the Protocol Supplementary to the Convention for the Suppression of Unlawful Seizure of
Aircraft (Beijing Protocol), 2010, which Namibia has not yet agreed to.
Amendments: The Convention makes no provision for amendments.
Protocols: There appears to be only one Protocol to the Convention to date, the Protocol
Supplementary to the Convention for the Suppression of Unlawful Seizure of Aircraft
(Beijing Protocol), 2010, which Namibia has not yet accepted. It entered into force on 1 January
2018 (source: ICAO, which is the depositary for the Protocol in terms of Article XXI(1) of the
Protocol).172

Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation (Sabotage Convention), 1971
Summary: The Convention obliges member states to criminalize conduct which may threaten
the safety of civil aviation and provides rules on jurisdiction. It is referred to in brief as the
“Sabotage Convention” or “Montreal Convention”; the ICAO website refers to it as the
“Montreal Convention (1971)”.
The Convention and the Protocol for the Suppression of Unlawful Acts of Violence at Airports
Serving International Civil Aviation, Supplementary to the Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation (Supplementary Protocol, 1988) have been
modernised and consolidated in the Convention on the Suppression of Unlawful Acts relating
to International Civil Aviation (Beijing Convention), 2010, 173 which has been in force
internationally since 1 July 2018 but has not yet been agreed to by Namibia. 174
Text: A text of the Convention published by one of the depositaries, the Government of the
United Kingdom, is available here.
Binding on Namibia: 4 December 2005 (Article 15(4) of the Convention)
•
•
•

approval by National Assembly: 24 February 2005 (source: Hansard, 2005, Vol. 79A, pp. 84, 202205)
accession: 4 November 2005 (source: Government of the United States of America)
entry into force internationally: 26 January 1973 (source: Governments of the United Kingdom and
the United States of America) 175

See the status list on the ICAO website here. This Protocol came into force internationally on 1 January
2018. The text of the Protocol is available on the ICAO website here. Note that Article 19 of the Protocol
provides that, between the States Parties to the Protocol, the Hague Hijacking Convention and the
Protocol shall be read and interpreted together as one single instrument known as “The Hague Convention
as amended by the Beijing Protocol, 2010”.
173
The text of the 2010 Convention is available on the ICAO website here.
174
See the list of parties on the ICAO website here.
175
See the US Government status list here. The date for Namibia in the status list is discussed in the
Notes to this entry.
172
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Depositary: Governments of the United Kingdom (Foreign and Commonwealth Office),
United States of America, and Russia (formerly the Soviet Union)
Notes: There is some confusion regarding Namibia’s date of the accession. Namibia is listed
as party to the Convention in the status list published by the US Government here. 176 This list
gives the date of deposit as being 4 November 2004 rather than 4 November 2005 – the 2004
date would be impossible since that would be prior to the date of approval by Namibia’s
National Assembly. The US Government status list published here for the Protocol for the
Suppression of Unlawful Acts of Violence at Airports Serving International Civil Aviation,
Supplementary to the Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation, Montreal, 1988 lists Namibia’s date of deposit in respect of the Protocol as being
4 November 2005, which is a further indication that there is an error in the date on the US
Government status list for the underlying Convention. The ICAO also lists Namibia as a party
to the Convention here, with the date of deposit being given as 4 November 2005.
This Convention is referenced in, and annexed to, the Civil Aviation Act 6 of 2016 (Schedule
5), where it is referred to as the “Montreal Convention”.
The Prevention and Combating of Terrorist and Proliferation Activities Act 4 of 2014 defines
“terrorist activity” to include acts which are offences under this Convention, as well as under
the Convention on the Suppression of Unlawful Acts relating to International Civil Aviation
(Beijing Convention), 2010, which is not yet agreed to by Namibia nor in force internationally.
Amendments: The Convention makes no provisions for amendments. As noted above, the
Convention on the Suppression of Unlawful Acts relating to International Civil Aviation
(Beijing Convention), 2010 is intended to replace the 1971 Sabotage Convention as amended
by the 1988 Protocol. Namibia has not yet agreed to the 2010 Convention, which came into
force internationally on 1 July 2018 (source: ICAO, which is the depositary). 177
Protocols: There is only one Protocol to the Convention, which Namibia has accepted.
Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International
Civil Aviation, Supplementary to the Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation, Montreal, 1988
Text: A text of the Convention published by one of the depositaries, the Government
of the United Kingdom, is available here.
Binding on Namibia: 4 December 2005 (Article 6 of the Protocol)
•

•
•

approval by National Assembly: 24 February 2005 (source: Hansard, 2005, Vol. 79A, pp.
84, 202-205)
accession: 4 November 2005 (source: Government of the United States of America)
entry into force internationally: 6 August 1989 (source: Governments of the United
Kingdom and the United States of America) 178

Notes: The ICAO was added as a depositary for the Protocol (in addition to the
Governments of the United Kingdom, United States of America, and Russia).
This Protocol is referenced in, and annexed to, the Civil Aviation Act 6 of 2016
(Schedule 6), where it is referred to as the “Montreal Protocol”.

Namibia is not listed as a party to the Convention on the UK Government status list here.
See the status list on the ICAO website here.
178
See the US Government status list here.
176
177
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The Prevention and Combating of Terrorist and Proliferation Activities Act 4 of 2014
defines “terrorist activity” to include acts which are offences under this Protocol.

Convention for the Suppression of Unlawful Acts against the Safety of
Maritime Navigation (SUA), 1988
Summary: The Convention obliges member states to criminalize conduct which may threaten
the safety of maritime navigation. It also provides rules on jurisdiction. It is sometimes referred
to as the “SUA Convention”.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention incorporating the 1988 Protocol accepted by Namibia is available in the
UNTS here. 179
Binding on Namibia: 18 October 2004 (Article 18(2) of the Convention)
•

•
•

approval by National Assembly: 22 April 2003 (source: Hansard 16-24 Apr 2003, Vol. 76, pp. 5455)
accession: 10 July 2004 (source: IMO)
entry into force internationally: 1 March 1992 (source: IMO) 180

Depositary: IMO Secretary-General
Notes: The Prevention and Combating of Terrorist and Proliferation Activities Act 4 of 2014
defines “terrorist activity” to include acts which are offences under this Convention.
Amendments/protocols: Article 20 of the Convention sets out the procedure for revisions or
amendments:
ARTICLE 20
1.
A conference for the purpose of revising or amending this Convention may be
convened by the Organization.
2.
The Secretary-General shall convene a conference of the States Parties to this
Convention for revising or amending the Convention, at the request of one third of the States
Parties, or ten States Parties, whichever is the higher figure.
3.
Any instrument of ratification, acceptance, approval or accession deposited after the
date of entry into force of an amendment to this Convention shall be deemed to apply to the
Convention as amended.

All amendments to date have taken the form of Protocols. There are two Protocols to the
Convention to date:
• Namibia has accepted the Protocol for the Suppression of Unlawful Acts against the
Safety of Fixed Platforms Located on the Continental Shelf, 1988 (as detailed below).
• Namibia has not accepted the Protocol to the Convention for the Suppression of Unlawful
Acts Against the Safety of Fixed Platforms Located on the Continental Shelf, 2005, which
came into force internationally on 28 July 2010. (This 2005 Protocol is sometimes referred
to as “SUA 2005”.) 181

The cover page lists the Convention and its 1988 Protocol, but the document appears to contain only
the 1988 Convention.
180
IMO, “Status of IMO Treaties” (link here) at pages 435-ff.
181
IMO, “Status of IMO Treaties” (link here) at pages 437-ff. The text of this 2005 Protocol, reportedly
contained in IMO/LEG/CONF.15/21, is available here. (It may also be available on the IMO website,
which requires registration.)
179
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Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located
on the Continental Shelf (SUA PROT), 1988
Text: The depositary does not provide the authoritative text of the Protocol online. A
copy of the Protocol is available in the UNTC here. This Protocol is referred to as the
“SUA PROT” or the “SUA PROT 1988”.
Binding on Namibia: 6 December 2005 (Article 6(2) of the Protocol)
•

•

accession: 7 September 2005 (source: Hansard, 2005, Vol 79A, pp. 84, 202-205)
entry into force internationally: 1 March 1992 (source: IMO) 182

Notes: The Prevention and Combating of Terrorist and Proliferation Activities Act 4
of 2014 defines “terrorist activity” to include acts which are offences under this
Protocol.
Amendments/protocols to the Protocol: Namibia has not accepted the 2005 Protocol
to the 1988 Protocol - the Protocol of 2005 to the Protocol for the Suppression of
Unlawful Acts against the Safety of Fixed Platforms Located on the Continental
Shelf, 2005, which came into force internationally on 28 July 2010. This 2005 Protocol
to the 1988 Protocol is sometimes called the “SUA PROT 2005” or the “2005 Fixed
Platforms Protocol”. 183
To summarise, the 1988 Convention (SUA) is supplemented by a 1988 Protocol (SUA PROT).
Namibia has accepted both of these treaties. The Convention and the 1988 Protocol are both
supplemented by separate 2005 Protocols (SUA 2005 and SUA PROT 2005), but Namibia has
not accepted either of the 2005 Protocols. 184

Convention for the Unification of Certain Rules relating to
International Carriage by Air (Montreal Convention), 1999
Summary: The Convention establishes a regime for compensating passengers for damage
suffered (to persons or baggage) whilst on board an aircraft. It also provides that victims can
sue at their place of residence and obliges air carriers to have insurance.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention is available in the UNTS here (together with other unrelated treaties), or on
the IATA website here.185
Binding on Namibia: 4 November 2003
•
•

•
•

signature: 28 May 1999 (source: ICAO)
approval by National Assembly: 7 March 2001 (source: Hansard, 20 Feb-29 Mar 2001, Vol. 47, pp.
92-93)
ratification: 27 September 2001 (source: ICAO)
entry into force internationally: 4 November 2003 (source: ICAO) 186

IMO, “Status of IMO Treaties” (link here) at pages 454-ff.
IMO, “Status of IMO Treaties” (link here) at pages 464-ff. The text of the 2005 Protocol to the 1988
Protocol is available on the Refworld (UNHCR) website here. This Protocol is sometimes referred to as
“SUA PROT 2005”.
184
The IMO provides a useful short summary of the Convention and the two 2005 Protocols here.
185
IATA is the International Air Transport Association, a trade association of the world's airlines.
186
See the status list on the ICAO website here.
182
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Depositary: International Civil Aviation Organization (ICAO)
Notes: The Montreal Convention superseded and replaced the Convention for the Unification
of Certain Rules relating to International Carriage by Air signed at Warsaw on 12 October
1929 (“Warsaw Convention”) for those states that are parties to both systems (Article 55 of
the Montreal Convention).
The Carriage by Air Act 17 of 1946, a South African law which is still in force in Namibia,
gives effect to the Warsaw Convention in domestic law. It may still be relevant in Namibia in
relation to other States which are parties to the Warsaw Convention but not the Montreal
Convention.
The Civil Aviation Act 6 of 2016 contains a reference to the “Montreal Convention”, but this
refers to the Convention for the Suppression of Unlawful Acts against the Safety of Civil
Aviation, 1971; that statute does not refer to this Convention.
Article 24 of the Convention provides that the limits of liability prescribed in Articles 21, 22
and 23 shall be reviewed by the depositary at five-year intervals. The most recent are the “2019
Revised Limits of Liability Under the Montreal Convention of 1999”, available on the ICAO
website here.
Amendments: The Convention makes no provision for amendments.

Convention of the World Meteorological Organization (WMO), 1947
Summary: The Convention establishes the World Meteorological Organization, which later
became a specialized agency of the UN for the state and behaviour of the Earth’s atmosphere,
its interaction with the oceans, the climate it produces and the resulting distribution of water
resources. The Convention sets out the functions, powers and structure of the organization.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention with amendments incorporated up to 2019 is available on the WMO website
here, 187 along with other related texts.
Binding on Namibia: 8 March 1991 (Article 35 of the Convention)

•
•
•

approval by National Assembly: 17 June 1993 (source: Hansard, 1993, Vol. 32, pp. 1-4)
accession: 6 February 1991 (source: Government of the United States of America)
entry into force internationally: 23 March 1950 (source: Government of the United States of
America) 188

Depositary: Government of the United States of America
Notes: The information above indicates accession prior to approval by the National Assembly.
We have not been able to locate any additional information on this apparent discrepancy.
This version of the Convention is described as follows: “Authentic text of the Convention of the World
Meteorological Organization, adopted by the Washington Conference on 11 October 1947, as amended
by Resolutions 1 and 2 adopted by the Third Congress in 1959; Resolutions 1 and 2 adopted by the Fourth
Congress in 1963; Resolutions 1, 2 and 3 adopted by the Fifth Congress in 1967; Resolution 48 adopted
by the Seventh Congress in 1975; Resolution 50 adopted by the Eighth Congress in 1979; Resolutions
41, 42 and 43 adopted by the Ninth Congress in 1983; Resolutions 39 and 41 adopted by the Fourteenth
Congress in 2003; and Resolution 44 adopted by the Fifteenth Congress in 2007.”
188
The status list maintained by the depositary is available here.
187
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Amendments: Amendments which do not involve new obligations for parties come into force
for all parties after achieving a specified level of approval:
ARTICLE 28
(a)
The text of any proposed amendment to the present Convention shall be communicated
by the Secretary-General to Members of the Organization at least six months in advance of its
consideration by Congress;
(b)
Amendments to the present Convention involving new obligations for Members shall
require approval by Congress, in accordance with the provisions of Article 11 of the present
Convention, by a two-thirds majority vote, and shall come into force on acceptance by twothirds of the Members which are States for each such Member accepting the amendment, and
thereafter for each remaining such Member on acceptance by it. Such amendments shall come
into force for any Member not responsible for its own international relations upon the
acceptance on behalf of such a Member by the Member responsible for the conduct of its
international relations;
(c)
Other amendments shall come into force upon approval by two-thirds of the Members
which are States.

The following amendments have come into force internationally since the adoption of the
Convention and have been made pursuant to Article 28(c) – making them automatically
applicable to Namibia regardless of whether or not Namibia explicitly accepted them:189
• Resolutions 1 and 2 adopted by the Third Congress in 1959
• Resolutions 1 and 2 adopted by the Fourth Congress in 1963
• Resolutions 1, 2 and 3 adopted by the Fifth Congress in 1967
• Resolution 48 adopted by the Seventh Congress in 1975
• Resolution 50 adopted by the Eighth Congress in 1979
• Resolutions 41, 42 and 43 adopted by the Ninth Congress in 1983
• Resolutions 39 and 41 adopted by the Fourteenth Congress in 2003
• Resolution 44 adopted by the Fifteenth Congress in 2007.190
Regulations: Article 8(d) of the Convention authorises the World Meteorological Congress to
“determine regulations prescribing the procedures of the various bodies of the Organization, in
particular the General, Technical, Financial and Staff Regulations”. In terms of Article 9(a) of
the Convention, all members must “do their utmost to implement the decisions of Congress”;
however, Article 9(b) states that any Member that finds it impracticable to give effect to a
requirement in a technical resolution adopted by Congress shall inform the Secretary-General
“Reference Guide for Permanent Representatives of Members with the World Meteorological
Organization on Relevant Procedures and Practices of the Organization”, 2015 edition:

189

1.4.3
By virtue of Article 28, Congress, at its various sessions, has approved a number of amendments
to the 1947 Convention. The Convention in force at any time is that signed at Washington D.C. in 1947,
together with the amendments adopted by Congress.
***
3.3.6
Articles 3 (membership of the Organization, paragraphs (c) and (e)), 25 (relations with the
United Nations), 26 (relations with other organizations) and 28 (amendments to the Convention, paragraph
(c)), referred to in paragraph 3.3.5(b) above, stipulate that a decision shall be approved by two-thirds of
Member States of the Organization and not only by a two-thirds majority of the votes cast for and against
during sessions of Congress.
3.3.7
On the other hand, the adoption of an amendment to the Convention under Article 28(b) requires
the approval by Congress by a two-thirds majority of votes of Member States for and against. It shall come
into force only after acceptance by two-thirds of Member States of the Organization. As decided by the
Sixth Congress (1971), such amendment shall only be applicable to those Members who accepted it
(Abridged Report with Resolutions of the Sixth World Meteorological Congress (WMO-No. 292), general
summary, paragraph 5.1.4(a)). This procedure has never been used by Congress, as it may lead to the
existence of more than one Convention at a time.
3.3.8
Congress, at its various sessions, adopted a number of procedures for amending the Convention,
which are reviewed in the Abridged Report with Resolutions of the Tenth World Meteorological Congress
(WMO-No. 681), Annex III.

This document also summarises the effect of some of the amendments.
190
Up to date until WMO Extraordinary session (2021) (WMO-No. 1281); see congress reports here.
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of the WMO “whether its inability to give effect to it is provisional or final, and state its reasons
therefor”. The introduction to WMO Publication No. 49, Volume I provides the following
explanation:
4.
The Technical Regulations comprise standard practices and procedures, recommended
practices and procedures, and references to constants, definitions, formulas and specifications.
5.

The characteristics of these three types of Regulations are as follows:

The standard practices and procedures:
(a)
Shall be the practices and procedures that Members are required to follow or
implement;
(b)
Shall have the status of requirements in a technical resolution in respect of which
Article 9(b) of the Convention is applicable;
(c)
Shall invariably be distinguished by the use of the term shall in the English text, and
by suitable equivalent terms in the French, Spanish and Russian texts.
The recommended practices and procedures:
(a)
Shall be the practices and procedures with which Members are urged to comply;
(b)
Shall have the status of recommendations to Members, to which Article 9(b) of the
Convention shall not be applied;
(c)
Shall be distinguished by the use of the term should in the English text (except where
otherwise provided by decision of Congress) and by suitable equivalent terms in the
French, Russian and Spanish texts.
References to constants, definitions, formulas and specifications:
Members should use the definitions, formulas, values of constants and specifications indicated
in the relevant Guides published by the Organization.
6.
In accordance with the above definitions, Members shall do their utmost to implement
the standard practices and procedures. In accordance with Article 9(b) of the Convention and
in conformity with Regulation 101 of the General Regulations, Members shall formally notify
the Secretary-General, in writing, of their intention to apply the standard practices and
procedures of the Technical Regulations, except those for which they have lodged a specific
deviation. Members shall also inform the Secretary-General, at least three months in advance,
of any change in the degree of their implementation of a standard practice or procedure as
previously notified and the effective date of the change.
7.
Members are urged to comply with recommended practices and procedures, but it is
not necessary to notify the Secretary-General of non-observance except with regard to those
contained in sub-section C.3.1.
8.
In order to clarify the status of the various Regulations, the standard practices and
procedures are distinguished from the recommended practices and procedures by a difference
in typographical practice, as indicated in the editorial note. 191

Convention on Assistance in the Case of a Nuclear Accident or
Radiological Emergency, 1986
Summary: The Convention sets out an international framework for co-operation among States
Parties and with the International Atomic Energy Agency (IAEA) to facilitate prompt assistance
and support in the event of nuclear accidents or radiological emergencies. It was adopted
following the Chernobyl nuclear plant accident. It requires States to notify the IAEA of their

191

WMO Publication No. 49, Volume I, 2019 edition, updated in 2021 is available here.
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available experts, equipment, and materials for providing assistance. In case of a request, each
State Party decides whether it can render the requested assistance, as well as its scope and terms.
Text: A copy of the Convention is available on the IAEA website here.
Binding on Namibia: 26 August 2020

•
•
•

approval by National Assembly: 18 March 2020 (source: Minutes of Proceedings, 2020)
accession: 27 July 2020
entry into force internationally: 26 February 1987 (source: IAEA)192

Depositary: IAEA Director General
Notes: The Convention made specific provision for the United Nations Council for Namibia to
sign on Namibia’s behalf (Art 13(1)-(2)). However, this does not appear to have taken place.
Namibia made a Declaration under Article 13(3), which refers to the dispute settlement
procedures provided in Article 13(2).193
Amendments: Amendments to the Convention only apply to parties that express consent:
Article 16
Amendments
(1)
A State Party may propose amendments to this Convention. The proposed amendment
shall be submitted to the depositary who shall circulate it immediately to all other States Parties.
(2)
If a majority of the States Parties request the depositary to convene a conference to
consider the proposed amendments, the depositary shall invite all States Parties to attend such
a conference to begin not sooner than thirty days after the invitations are issued. Any amendment
adopted at the conference by a two-thirds majority of all States Parties shall be laid down in a
protocol which is open to signature in Vienna and New York by all States Parties.
(3)
The protocol shall enter into force thirty days after consent to be bound has been
expressed by three States. For each State expressing consent to be bound by the protocol after
its entry into force, the protocol shall enter into force for that State thirty days after the date of
expression of consent.

No amendments have been made to the Convention to date.
Related agreement: Convention on Early Notification of a Nuclear Accident, 1986 (see
separate entry in the Namlex Appendix above).

Convention on Biological Diversity (Biodiversity Convention), 1992
Summary: The Convention provides for the conservation of biological diversity, sustainable
use of the components of biological diversity and fair and equitable sharing of the benefits
arising out of the utilization of genetic resources.
Text: A certified true copy of the Convention is available here. A more user-friendly version is
available on the website of the Convention on Biological Diversity here.
Binding on Namibia: 14 August 1997 (Article 36(3) of the Convention)
•

192
193

signature: 12 June 1992 (source: UNTC)

See the IAEA status list here. The IAEA page about Namibia is here, last updated 6 May 2022.
A list of all declarations and reservations including that of Namibia, is available here.
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•
•
•

approval by National Assembly: 4 March 1997 (source: Hansard, 25 Feb-20 Mar 1997, Vol. 15, pp.
32-35)
ratification: 16 May 1997 (source: UNTC)
entry into force internationally: 29 December 1993 (source: UNTC) 194

Depositary: UN Secretary-General
Amendments/protocols: Amendments and protocols are binding only for parties that have
accepted them.
Article 28. Adoption of Protocols
1.
The Contracting Parties shall cooperate in the formulation and adoption of protocols
to this Convention.
2.
Protocols shall be adopted at a meeting of the Conference of the Parties.
3.
The text of any proposed protocol shall be communicated to the Contracting Parties by
the Secretariat at least six months before such a meeting.
Article 29. Amendment of the Convention or Protocols
1.
Amendments to this Convention may be proposed by any Contracting Party.
Amendments to any protocol may be proposed by any Party to that protocol.
2.
Amendments to this Convention shall be adopted at a meeting of the Conference of the
Parties. Amendments to any protocol shall be adopted at a meeting of the Parties to the Protocol
in question. The text of any proposed amendment to this Convention or to any protocol, except
as may otherwise be provided in such protocol, shall be communicated to the Parties to the
instrument in question by the secretariat at least six months before the meeting at which it is
proposed for adoption. The secretariat shall also communicate proposed amendments to the
signatories to this Convention for information.
3.
The Parties shall make every effort to reach agreement on any proposed amendment to
this Convention or to any protocol by consensus. If all efforts at consensus have been exhausted,
and no agreement reached, the amendment shall as a last resort be adopted by a two-third
majority vote of the Parties to the instrument in question present and voting at the meeting, and
shall be submitted by the Depositary to all Parties for ratification, acceptance or approval.
4.
Ratification, acceptance or approval of amendments shall be notified to the Depositary
in writing. Amendments adopted in accordance with paragraph 3 above shall enter into force
among Parties having accepted them on the ninetieth day after the deposit of instruments of
ratification, acceptance or approval by at least two thirds of the Contracting Parties to this
Convention or of the Parties to the protocol concerned. except as may otherwise be provided in
such protocol. Thereafter the amendments shall enter into force for any other Party on the
ninetieth day after that Party deposits its instrument of ratification, acceptance or approval of
the amendments.
5.
For the purposes of this Article. “Parties present and voting” means Parties present and
casting an affirmative or negative vote.

No amendments have been made to the Convention to date.
The Convention has two supplementary protocols: the Cartagena Protocol and the Nagoya
Protocol, both of which have been agreed to by Namibia.
Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Montreal, 2000
Summary: The Protocol which aims to ensure the safe handling, transport and use of
living modified organisms (LMOs) resulting from modern biotechnology that may have
adverse effects on biological diversity or human health.

194

See the UNTC status list here.
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Text: A certified true copy of the Protocol is available here. The text is available for
download in a convenient booklet form on the website of the Convention on Biological
Diversity here.
Binding on Namibia: 11 May 2005 (Article 36(4) of the Protocol)
•
•

•

•

signature: 24 May 2000 (source: UNTC)
approval by National Assembly: 29 September 2004 (source: Hansard, 2004, Vol. 78, pp.
84-91)
ratification: 10 February 2005 (source: UNTC)
entry into force internationally: 11 September 2003 (source: UNTC) 195

Notes: Namibia has not accepted the Nagoya-Kuala Lumpur Supplementary Protocol
on Liability and Redress to the Cartagena Protocol on Biosafety, 2010, which entered
into force internationally on 5 March 2018. 196
Namibia’s compliance with the Cartegena Protocol is actioned by the Biosafety Act 7
of 2006, which references the Protocol explicitly.
Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from their Utilization to the Convention on Biological Diversity, 2010
Summary: This Protocol is aimed at ensuring that the benefits arising from the
utilization of genetic resources are shared in a fair and equitable way.
Text: A certified true copy of the Protocol is available here. The text is available in a
convenient booklet form on the website of the Convention on Biological Diversity here.
Binding on Namibia: 12 October 2014
•

•
•

approval by National Assembly: 23 April 2014 (source: Hansard, 2014, Vol. 160, pp. 342346)
accession: 15 May 2014 (source: UNTC)
entry into force internationally: 12 October 2014 (source: UNTC) 197

Notes: According to Article 32 of the Protocol, it “shall be open for signature by Parties
to the Convention at the United Nations Headquarters in New York, from 2 February
2011 to 1 February 2012”. As a result, Namibia had to accede to the Protocol on 15
May 2014, with no previous signature, despite the fact that the Protocol had not yet
entered into force internationally at that time.
Namibia’s compliance with this Protocol is actioned by the Access to Biological and
Genetic Resources and Associated Traditional Knowledge Act 2 of 2017, which
references the Protocol explicitly.
Annexes: New Annexes and amendments to Annexes are adopted by means of a tacit
acceptance procedure:
Article 30. Adoption and Amendment of Annexes
1.
The annexes to this Convention or to any protocol shall form an integral part of the
Convention or of such protocol, as the case may be. and, unless expressly provided otherwise,
a reference to this Convention or its protocols constitutes at the same time a reference to any

The status list maintained by the depositary is available here.
The status list maintained by the depositary is available here. A certified true copy of the Protocol is
available here.
197
The status list maintained by the depositary is available here.
195
196
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annexes thereto. Such annexes shall be restricted to procedural, scientific, technical and
administrative matters.
2.
Except as may be otherwise provided in any protocol with respect to its annexes, the
following procedure shall apply to the proposal, adoption and entry into force of additional
annexes to this Convention or of annexes to any protocol:
(a)
Annexes to this Convention or to any protocol shall be proposed and adopted according
to the procedure laid down in Article 29 [reproduced above].
(b)
Any Party that is unable to approve an additional annex to this Convention or an annex
to any protocol to which it is Party shall so notify the Depositary, in writing, within
one year from the date of the communication of the adoption by the Depositary. The
Depositary shall without delay notify all Parties of any such notification received. A
Party may at any time withdraw a previous declaration of objection and the annexes
shall thereupon enter into force for that Party subject to subparagraph (c) below.
(c)
On the expiry of one year from the date of the communication of the adoption by the
Depositary, the annex shall enter into force for all Parties to this Convention or to any
protocol concerned which have not submitted a notification in accordance with the
provisions of subparagraph (b) above.
3.
The proposal, adoption and entry into force of amendments to annexes to this
Convention or to any protocol shall be subject to the same procedure as for the proposal.
adoption and entry into force of annexes to the Convention or annexes to any protocol.
4.
If an additional annex or an amendment to an annex is related to an amendment to this
Convention or to any protocol. the additional annex or amendment shall not enter into force
until such time as the amendment to the Convention or to the protocol concerned enters into
force.

There are several annexes to the Convention and the Protocols, all of which are included in the
original Convention or Protocols and so constitute binding elements of those agreements
without further action on the part of State Parties.
The Convention includes the following annexes:
• Annex 1 - Identification and Monitoring
• Annex II - Part 1. Arbitration
• Annex II - Part 2. Conciliation
The Cartagena Protocol includes the following annexes:
• Annex 1 - Information required in notifications under articles 8, 10 and 13
• Annex 2 - Information required concerning living modified organisms intended for direct
use as food or feed, or for processing under article 11
• Annex 3: - Risk assessment
The Nagoya Protocol includes the following annex:
• Annex - Monetary and Non-Monetary Benefits

Convention on Cluster Munitions, 2008
Summary: The Convention prohibits the use, transfer and stockpile of cluster bombs, a type of
explosive weapon which scatters submunitions (“bomblets”) over an area.
Text: A certified true copy of the Convention is available here. A more user-friendly copy is
available on the Cluster Convention website here.
Binding on Namibia: 1 February 2019 (Article 17(2) of the Convention)

•
•

signature: 3 December 2008 (source: UNTC)
approval by National Assembly: 3 July 2018 (source: Minutes of Proceedings, 2018, p. 128; Order
Number 43-2018)
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•
•

ratification: 31 August 2018 (source: UNTC)
entry into force internationally: 1 August 2010 (source: UNTC) 198

Depositary: UN Secretary-General
Notes: A country profile for Namibia in respect of compliance with the Convention is available
on the Cluster Convention website here.
Amendments: Amendments are binding only on parties that have accepted them:
Article 13
Amendments
1.
At any time after its entry into force any State Party may propose amendments to this
Convention. Any proposal for an amendment shall be communicated to the Secretary-General
of the United Nations, who shall circulate it to all States Parties and shall seek their views on
whether an Amendment Conference should be convened to consider the proposal. If a majority
of the States Parties notify the Secretary-General of the United Nations no later than 90 days
after its circulation that they support further consideration of the proposal, the Secretary-General
of the United Nations shall convene an Amendment Conference to which all States Parties shall
be invited
2.
States not party to this Convention, as well as the United Nations, other relevant
international organisations or institutions, regional organisations, the International Committee
of the Red Cross, the International Federation of Red Cross and Red Crescent Societies and
relevant non-governmental organisations may be invited to attend each Amendment Conference
as observers in accordance with the agreed rules of procedure.
3.
The Amendment Conference shall be held immediately following a Meeting of States
Parties or a Review Conference unless a majority of the States Parties request that it be held
earlier.
4.
Any amendment to this Convention shall be adopted by a majority of two-thirds of the
States Parties present and voting at the Amendment Conference. The Depositary shall
communicate any amendment so adopted to all States.
5.
An amendment to this Convention shall enter into force for States Parties that have
accepted the amendment on the date of deposit of acceptances by a majority of the States which
were Parties at the date of adoption of the amendment. Thereafter it shall enter into force for
any remaining State Party on the date of deposit of its instrument of acceptance.

No amendments have been made to the Convention to date.

Convention on Early Notification of a Nuclear Accident, 1986
Summary: The Convention establishes a notification system for nuclear accidents which may
involve a release of radioactive material that could be of radiological safety significance for
another State. It requires parties to report the accident's time, location, nature, and other data
essential for assessing the situation.
Text: A copy of the Convention text is available in the UNTS here. The depository provides a
copy of the original text and related documents on its website here. 199
Binding on Namibia: 26 August 2020
•
•

approval by National Assembly: 18 March 2020 (source: Minutes of Proceedings, No. 16-2020, pp.
50-51)
accession: 27 July 2020

The status list maintained by the depositary is available here.
The IAEA website lists “revisions and addendums”, but these constitute only reservations,
declarations and status lists.

198
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•

entry into force internationally: 27 October 1986 (source: UN) 200

Depositary: IAEA Director General
Amendments: Amendments to the Convention are made in the form of protocols and are
binding on only on parties that have accepted them:
Article 14
Amendments
1. A State Party may propose amendments to this Convention. The proposed amendment shall be
submitted to the depositary who shall circulate it immediately to all other States Parties.
2. If a majority of the States Parties request the depositary to convene a conference to consider the
proposed amendments, the depositary shall invite all States Parties to attend such a conference to
begin not sooner than thirty days after the invitations are issued. Any amendment adopted at the
conference by a two-thirds majority of all States Parties shall be laid down in a protocol which is
open to signature in Vienna and New York by all States Parties.
3. The protocol shall enter into force thirty days after consent to be bound has been expressed by
three States. For each State expressing consent to be bound by the protocol after its entry into force,
the protocol shall enter into force for that State thirty days after the date of expression of consent.

There have been no amendments to the Convention to date.
Declarations: Article 11(3) provides that “a State may declare that it does not consider itself
bound by either or both of the dispute settlement procedures” provided in Article 11(2). These
dispute resolution procedures are arbitration or referral to the International Court of Justice for
decision. Namibia has entered a declaration under Article 11(3). The text of this declaration is
not yet available online since the deposit of Namibia’s instrument of accession is still pending.
Related agreement: Convention on Assistance in the Case of a Nuclear Accident or
Radiological Emergency, 1986 (see separate entry in the Namlex Appendix above).

Convention on International Civil Aviation (Chicago Convention),
1944
Summary: The Convention establishes the International Civil Aviation Organization (ICAO),
a specialized agency of the UN charged with coordinating and regulating international air travel.
The Convention establishes rules of airspace, aircraft registration and safety, and details the
rights of the signatories in relation to air travel.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the authoritative text of the Convention is available on the ICAO website here and on the
WIPO website here. Neither of these copies includes the protocols to the Convention; links to
the various protocols are provided below.
The ICAO has published an amended version of the text of the Convention here, which
incorporates all of the amendments that have come into force internationally (all of which
appear to have been accepted by Namibia, although this is not entirely clear; see the discussion
in the section on Notes and Amendments below).201
200
201

See the UNTC status list here.
The Ninth Edition of the Convention published by the ICAO includes the following amendments:
o
o
o
o

Article 3bis (non-use of weapons against civil aircraft in flight);
Article 45 (permanent seat of the Organization);
Article 48(a) (frequency of Assembly Sessions);
Article 49 e) (powers of Assembly relating to annual budgets);
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Binding on Namibia: according to the depositary, from 30 May 1991 (Article 92(b) of the
Convention); see discussion below

•
•
•

approval by National Assembly: 7 December 1992 (source: Hansard, 1992, Vol. 27, pp. 85-88)
consent to be bound: according to the depositary, 30 April 1991 (source: Government of the United
States of America)
entry into force internationally: 4 April 1947 (source: Government of the United States of
America) 202

The dates provided by the depositary are problematic. According to the Hansard (1992, Vol.
27, pp 85-88), the National Assembly agreed to accession to the Convention in terms of Article
63(2)(e) of the Namibian Constitution on 7 December 1992. This portion of the Hansard also
confirms that Cabinet resolved on 12 February 1991 that Namibia should become a member of
ICAO and accede to the Convention. According to the Deputy Minister of Foreign Affairs,
Namibia’s instrument of accession was signed on 3 September 1993 (source: Hansard, 1993,
Vol. 35, p. 219).
In terms of the Namibian Constitution, Cabinet does not have the power to agree to the
accession to a Convention. In terms of Article 40(i) of the Namibian Constitution it has only
the power “to assist the President in determining what international agreements are to be
concluded, acceded to or succeeded to and to report to the National Assembly thereon”.
According to Article 63(2)(e) of the Namibian Constitution, it is the National Assembly which
is authorised “to agree to the ratification of or accession to international agreements”.
The consequence of the scenario described above is that the Convention cannot be binding in
Namibia from 30 May 1991 since the National Assembly approved accession only on
7 December 1992 and signed its instrument of accession on 3 September 1993; however, the
Convention could have been binding on Namibia at an earlier date in accordance with the rules
of international law and the Convention itself, as domestic affairs or arrangements rarely have
an impact on international law obligations.203
It might be that the depositary received a letter from the Namibian Government on 30 April
1991 communicating Namibia’s intention to accede to the Convention based on Cabinet’s
recommendation – but this does not have the legal effect in terms of the Namibian Constitution
for the Convention to enter into force in Namibia. Enquiries were made to the Ministry of
International Relations and Cooperation (MIRCO), but we were unable to achieve clarity on
this conundrum.
The ICAO also lists Namibia as being a party to this Convention from 30 April 1991.204
Depositary: Government of the United States of America
Notes: This Convention is referenced in, and annexed to, the Civil Aviation Act 6 of 2016
(Schedule 1). With respect to amendments, section 1 of that Act defines “Chicago Convention”
as follows:
o
o
o
o
o
o

Article 50(a) (composition and election of Council);
Article 56 (membership of Air Navigation Commission);
Article 61 (budget and apportionment of expenses);
Article 83bis (transfer of certain functions and duties in cases of lease, charter or interchange of aircraft);
Article 93bis (expulsion from the International Civil Aviation Organization or suspension of membership
in it); and
the final paragraph, adding Russian to the authentic texts of the Convention.

See the US Government status list here.
203 Vienna Convention, Art 46.
204
See the status list on the ICAO website here; see also ICAO’s summary of Namibia’s international air
law instrument commitments here (dated March 2017) and here (undated).
202
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the Convention on International Civil Aviation signed in Chicago on 7 December 1944, and
adopted by section 1 of the Aviation Amendment Act, 1947 (Act No. 42 of 1947), and contained
in Schedule 1, and includes (a)
any amendment to the Convention that has entered into force under Article 94(a) of the
Convention and has been ratified by Namibia; and
(b)
any Annex or amendment to any Annex accepted under Article 90 of the Convention,
to the extent ratified by Namibia; and
(c)
the international standards and procedures adopted and amended by the International
Civil Aviation Organisation under Article 37 of the Convention, but subject to any
notification of differences by Namibia pursuant to Article 38 of the Convention.

Schedule 1 to the Act reproduces the 6th edition of the Convention on International Civil
Aviation done at Chicago on the 7th day of December 1944, published in 1980 by the ICAO and
available online here. The 6th edition of the Convention incorporates all the amendments to the
Convention which were in force as of 31 March 1980.
Amendments/protocols: Amendments enter into force for the parties that have ratified them,
after they reach a specified level of acceptance:
Article 94
Amendment of Convention
(a)
Any proposed amendment to this Convention must be approved by a two-thirds vote
of the Assembly and shall then come into force in respect of States which have ratified such
amendment when ratified by the number of contracting States specified by the Assembly. The
number so specified shall not be less than two-thirds of the total number of contracting States.
(b)
If in its opinion the amendment is of such a nature as to justify this course, the
Assembly in its resolution recommending adoption may provide that any State which has not
ratified within a specified period after the amendment has come into force shall thereupon cease
to be a member of the Organization and a party to 'the Convention.

All of the amendments to the Convention to date have been made in the form of Protocols.
Several of the amending Protocols entered into force before Namibia became a party to the
underlying Convention, so Namibia presumably accepted them as part of its initial acceptance
of the Convention – although we were unable to verify this by examining Namibia’s instrument
of acceptance:
• The 1st Session of the Assembly on 27 May 1947 approved the Protocol Relating to an
Amendment to the Convention on International Civil Aviation [Article 93bis],
Montreal, 1947, which entered into force internationally on 20 March 1961. The text of
this Protocol is available here. 205
• The 8th Session of the Assembly on 14 June 1954 approved the Protocol Relating to an
Amendment to the Convention on International Civil Aviation [Article 45],
Montreal, 1954 which entered into force internationally on 16 May 1958. The text of this
Protocol is available here. 206
• The 8th Session of the Assembly on 14 June 1954 approved the Protocol Relating to
certain Amendments to the Convention on International Civil Aviation [Articles
48(a), 49(e) and 61], Montreal, 1954 which entered into force internationally on 12
December 1956. The text of this Protocol is available here. 207
• The 13th (Extraordinary) Session of the Assembly on 21 June 1961 approved the Protocol
Relating to an Amendment to the Convention on International Civil Aviation [Article

See the status list on the ICAO website here.
See the status list on the ICAO website here.
207
See the status list on the ICAO website here.
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•

•

•

•

•

50(a)], Montreal, 1961, which entered into force internationally on 17 July 1962. The text
of this Protocol is available here. 208
The 14th Session of the Assembly on 15 September 1962 approved the Protocol Relating
to an Amendment to the Convention on International Civil Aviation [Article 48(a)],
Rome, 1962, which entered into force internationally on 11 September 1975. The text of
this Protocol is available here. 209
The 16th Session of the Assembly on 24 September 1968 approved the Protocol on the
Authentic Trilingual Text of the Convention on International Civil Aviation, Buenos
Aires, 1968, which entered into force internationally on 24 October 1968, prior to
Namibia’s accession to the Convention. Article V of this Protocol states explicitly that
“Any future adherence of a State to the Convention shall be deemed to be acceptance of
this Protocol.” The text of this Protocol is available here. 210
The 17th (A) (Extraordinary) Session of the Assembly on 12 March 1971 approved the
Protocol Relating to an Amendment to the Convention on International Civil Aviation
[Article 50(a)], New York 1971, which entered into force internationally on 16 January
1973. The text of this Protocol is available here. 211
The 18th Session of the Assembly on 7 July 1971 approved the Protocol Relating to an
Amendment to Article 56 or the Convention on International Civil Aviation, Vienna,
1971 which entered into force internationally on 19 December 1974. The text of this
Protocol is available here. 212
The 21st Session of the Assembly on 16 October 1974 approved the Protocol relating to
an Amendment to Article 50(a) of the Convention on International Civil Aviation,
Montreal, 1974, which entered into force internationally on 15 February 1980. The text of
this Protocol is available here. 213

The following Protocols were accepted by Namibia after it became a party to the Convention:214
Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Russian Text], Montreal, 1977
Summary: This Protocol was approved by the 22nd Session of the Assembly on 30
September 1977 on 30 September 1977. It entered into force internationally on 17
August 1999.
Text: The depositary does not provide the authoritative text of the Protocol online. A
copy of the text is available here.
Depositary: International Civil Aviation Organization
Binding on Namibia: 27 September 2001 (see the Protocol)
See the status list on the ICAO website here.
See the status list on the ICAO website here.
210
See the US Government status list here.
211
See the status list on the ICAO website here.
212
See the status list on the ICAO website here.
213
See the status list on the ICAO website here.
214
See “Status of Namibia with regard to International Air Law Instruments” on the ICAO website.
Article 94(a) of the Convention provides that “[a]ny proposed amendment to this Convention must be
approved by a two-thirds vote of the Assembly and shall then come into force in respect of States which
have ratified such amendment when ratified by the number of contracting States specified by the
Assembly….” (emphasis added). The protocols amending the Convention differ in terminology,
requiring “ratification” or “acceptance”. In line with the definition of “ratification” in the introduction
(as the act whereby a state formally indicates its consent to be bound by a treaty that it has previously
signed), we have consistently used the term “acceptance” here. However, any different use of
terminology has no impact on the legal effect of the actual acts.
208
209
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•

approval by National Assembly: 2 November 2000 (source: Hansard, 26 Oct- 20 Nov 2000,
Vol. 45, pp. 116-118)
acceptance: 27 September 2001 (source: ICAO)
entry into force internationally: 17 August 1999 (source: ICAO) 215

Protocol on the Authentic Quadrilingual Text of the Convention on International Civil
Aviation (Chicago, 1944), Montreal, 1977
Summary: This Protocol was approved by the 22nd Session of the Assembly on 30
September 1977. It entered into force internationally on 16 September 1999.
Text: The depositary does not provide the authoritative text of the Protocol online. A
copy of the text is available here.
Depositary: Government of the United States of America
Binding on Namibia: 19 October 2001 (Article 4(2) of the Protocol)
• approval by National Assembly: 2 November 2000 (source: Hansard, 26 Oct-20 Nov 2000,
•

•

Vol. 45, pp. 116-118)
acceptance: 19 October 2001 (source: Government of the United States of America)
entry into force internationally: 16 September 1999 (source: Government of the United
States of America) 216

Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
83bis], Montreal, 1980
Summary: This Protocol was approved by the 23rd Session of the Assembly on 6
October 1980. It amended the Convention by introducing Article 83bis and entered into
force internationally on 20 June 1997.
Text: The depositary does not provide the authoritative text of the Protocol online. A
copy of the text is available here.
Depositary: International Civil Aviation Organization
Binding on Namibia: 19 December 2005 (Article 3(b) of the Protocol)
• approval by National Assembly: 24 February 2005 (source: Hansard, 2005, Vol. 79A, pp.
•
•

84, 202-205)
acceptance: 19 December 2005 (source: ICAO)
entry into force internationally: 20 June 1997 (source: ICAO) 217

Protocol relating to an Amendment to the Convention on International Civil Aviation
[Article 3bis], Montreal, 1984
Summary: This Protocol was approved by the 25th (Extraordinary) Session of the
Assembly on 10 May 1984 to introduce Article 3bis. It entered into force internationally
on 1 October 1998.
Text: The depositary does not provide the authoritative text of the Protocol online. A
copy of the text is available here.

See the status list on the ICAO website here.
See the US Government status list here.
217
See the status list on the ICAO website here.
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Depositary: International Civil Aviation Organization
Binding on Namibia: 19 December 2005 (Article 4(g) of the Protocol)
• approval by National Assembly: 24 February 2005 (source: Hansard, 2005, Vol 79A, pages
•
•

84, 202-205)
acceptance: 19 December 2005 (source: ICAO)
entry into force internationally: 1 October 1998 (source: ICAO) 218

Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
56], Montreal, 1989
Summary: This Protocol was approved by the 27nd Session of the Assembly on 6
October 1989. It entered into force internationally on 18 April 2005.
Text: The depositary does not provide the authoritative text of the Protocol online. A
copy of the text is available here.
Depositary: International Civil Aviation Organization
Binding on Namibia: 18 April 2005 (Article 3(g) of the Protocol)

•

•
•

approval by National Assembly: 2 November 2000 (source: Hansard, 26 Oct-20 Nov 2000,
Vol. 45, pp. 116-118)
acceptance: 27 September 2001 (source: ICAO)
entry into force internationally: 18 April 2005 (source: ICAO) 219

Note: There have been several protocols amending Article 56 of the Convention with
the aim of increasing the number of members on the Air Navigation Commission. This
Protocol effectively supersedes the earlier ones.
Protocol relating to an Amendment to the Convention on International Civil Aviation [Article
50(a)], Montreal, 1990
Summary: This Protocol was approved by the 28th (Extraordinary) Session of the
Assembly on 26 October 1990. It entered into force on 28 November 2002.
Text: The depositary does not provide the authoritative text of the Protocol online. A
copy of the text is available here.
Depositary: International Civil Aviation Organization
Binding on Namibia: 28 November 2002 (Article 3(d) of the Protocol)
• approval by National Assembly: 2 November 2000 (source: Hansard, 26 Oct-20 Nov 2000,
•
•

Vol. 45, pp. 116-118)
acceptance: 27 September 2001 (source: ICAO)
entry into force internationally: 28 November 2002 (source: ICAO) 220

Note: There have been four protocols amending Article 50a of the Convention with the
aim of steadily increasing the number of ICAO Council members from its original 21
members to the latest increase to 36 members by the 1990 Protocol.

See the status list on the ICAO website here.
See the status list on the ICAO website here.
220
See the status list on the ICAO website here.
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*Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Arabic Text], Montreal, 1995
Summary: This Protocol will add a reference to Arabic to the final paragraph of the

Convention.

Text: The text of this Protocol could not be located online.
Depositary: We were unable to locate this information.
Binding on Namibia: not yet binding
• approval by National Assembly: 2 November 2000 (source: Hansard, 26 Oct-20 Nov 2000,
•
•

Vol. 45, pp. 116-118)
acceptance: 27 September 2001 (source: ICAO)
entry into force internationally: not yet in force (source: ICAO) 221

*Protocol on the Authentic Quinquelingual Text of the Convention on International Civil
Aviation, Montreal, 1995
Summary: This Protocol is based on Resolution A29-21 of the 28th Session of the
Assembly. Its effect is to provide five authentic languages for the Convention by adding
Arabic to English, French, Russian and Spanish.
Text: The depositary does not provide the authoritative text of the Protocol online. A
copy of the text is available here.
Depositary: Government of the United States of America
Binding on Namibia: not yet binding
• approval by National Assembly: 2 November 2000 (source: Hansard, 26 Oct-20 Nov 2000,
•
•

Vol. 45, pp. 116-118)
acceptance: 19 October 2001 (source: Government of the United States of America)
entry into force internationally: not yet in force (source: Government of the United States
of America) 222

Note: This Protocol will enter into force only after the entry into force of the Protocol
relating to an Amendment to the Convention on International Civil Aviation (Final
Paragraph, Arabic Text), 1995.
*Protocol relating to an Amendment to the Convention on International Civil Aviation [Final
Paragraph, Chinese Text], Montreal, 1998
Summary: This Protocol will add a reference to Chinese to the final paragraph of the
Convention.
Text: The text of this Protocol could not be located online.
Depositary: We were unable to locate this information.
Binding on Namibia: not yet binding
• approval by National Assembly: 2 November 2000 (source: Hansard, 26 Oct-20 Nov 2000,
Vol. 45, pp. 116-118)

221
222

See the status list on the ICAO website here.
See the US Government status list here.
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•
•

acceptance: 5 November 2001 (source: ICAO)
entry into force internationally: not yet in force (source: ICAO) 223

*Protocol on the Authentic Six-Language Text of the Convention on International Civil
Aviation (Chicago, 1944), Montreal, 1998
Summary: This Protocol is based on Resolution A31-16 of the 31st Session of the
Assembly. It was adopted on 1 October 1988. Its effect is to provide six authentic
languages for the Convention, with the addition of Chinese to English, Arabic, French,
Russian and Spanish.
Text: The depositary does not provide the authoritative text of the Protocol online. A
copy of the text is available here.
Depositary: Government of the United States of America
Binding on Namibia: not yet binding
•
•

•
•

signature: 1 October 1998 (source: Government of the United States of America)
approval by National Assembly: 2 November 2000 (source: Hansard, 26 Oct-20 Nov 2000,
Vol. 45, pp. 116-118)
acceptance: 19 October 2001 (source: Government of the United States of America)
entry into force internationally: not yet in force (source: Government of the United States
of America)224

Note: This Protocol will come into force only after Protocol relating to an Amendment
to the Convention on International Civil Aviation [Final Paragraph, Chinese Text],
Montreal, 1998 which provides that the text of the Convention in the Chinese language
is of equal authenticity with the other languages.
According to the ICAO, Namibia entered a reservation upon signature requiring
ratification of this Protocol and not merely signature as provided for in Article IV of
the Protocol. 225 However, the US Government status list does not show any reservation
by Namibia. 226 (This is probably because, once Namibia had completed the process of
acceptance by means of ratification, the reservation was of no ongoing relevance.)
Namibia has not yet accepted these more recent Protocols adopted at the 39th Session of the
Assembly, neither of which is in force internationally:
• Protocol Relating to an Amendment to the Convention on International Civil Aviation
[Article 50(a)], Montreal, 2016, 227 which provides for an increase in the size of the Council
from thirty-six members to forty
• Protocol Relating to an Amendment to the Convention on International Civil Aviation
[Article 56], Montreal, 2016, 228 which provides for an increase in the membership of the
Air Navigation Commission from nineteen to twenty-one.
See the list provided by ICAO on the legal status of Namibia with regard to international air
law instruments here.

See the status list on the ICAO website here.
See the US Government status list here.
225
See the list provided by ICAO on the legal status of Namibia with regard to international air law
instruments here.
226
See the US Government status list here.
227
See the status list on the ICAO website here.
228
See the status list on the ICAO website here.
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Annexes: The Convention is supported by Annexes containing international standards and
practices, which are adopted by decision of the International Civil Aviation Council (see Art
50 on the composition of the Council) and regularly amended by means of a tacit acceptance
procedure:
Article 54
Mandatory functions of Council

The Council shall:
***
1)
Adopt, in accordance with the provisions of Chapter VI of this Convention,
international standards and recommended practices; for convenience, designate them as
Annexes to this Convention; and notify all contracting States of the action taken...
Article 90
Adoption and Amendments of Annexes
(a)
The adoption by the Council of the Annexes described in Article 54, subparagraph (1),
shall require the vote of two-thirds of the Council at a meeting called for that purpose and shall
then be submitted by the Council to each contracting State. Any such Annex or any amendment
of an Annex shall become effective within three months after its submission to the contracting
States or at the end of such longer period of time as the Council may prescribe, unless in the
meantime a majority of the contracting States register their disapproval with the Council.
(b)
The Council shall immediately notify all contracting States of the coming into force of
any Annex or amendment thereto.

While these international standards and recommended practices are viewed as authoritative
technical specifications, they do not have the status of binding international law; Member States
are expected to comply with them in terms of Article 37 of the Convention to “the highest
practicable degree”. The only exception concerns the rules of the air over the high seas where,
according to Article 12 of the Convention, “the rules in force shall be those established under
this Convention”.
Article 54(l) of the Convention provides that the Council shall adopt “international standards
and recommended practices”, designate them as Annexes to this Convention and notify all
contracting States of the action taken. Article 90 of the Convention requires that the Council
must adopt the Annexes described in Article 54(l) by a two-thirds vote, and then submit any
Annex or amendment of an Annex so adopted to each contracting State. It then stipulates that
any such Annex (or amendment of an Annex) shall become “effective” within three months
after its submission to the contracting States (or after any longer period set by the Council) unless a majority of the contracting States register their disapproval with the Council in the
meantime. While it is unclear what the legal consequence is of an annex becoming effective, it
should be noted that the Convention here refrains from using clear language such as “binding”
or “entry into force for all member states”.
Furthermore, Article 37 of the Convention states that “[e]ach contracting State undertakes to
collaborate in securing the highest practicable degree of uniformity in regulations, standards,
procedures, and organization … in all matters in which such uniformity will facilitate and
improve air navigation. To this end the International Civil Aviation Organization shall adopt
and amend from time to time, as may be necessary, international standards and recommended
practices and procedures”. It thereby authorizes ICAO to adopt international standards and
recommended practices as may be necessary on a wide number of issues. Article 38 of the
Convention indicates that a member state that “finds it impracticable to comply in all respects
with any such international standard or procedure, or to bring its own regulations or practices
into full accord … shall give immediate notification” to ICAO. This opt-out provision appears
to presume compliance with the international standards and recommended practices by a
Member State that has not submitted a notice in terms of Article 38 of “the differences between
its own practice and that established by the international standard”. It should also be noted in
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this regard that the provisions for enforcement in Article 84-ff refer to the “Convention and its
Annexes”.
States are of course free to clarify their stance on the international standards and procedures in
their domestic legislation, as Namibia appears to have done in the Civil Aviation Act 6 of 2016.
Section 1 of that Act states that the “Chicago Convention” means the Convention on International Civil Aviation signed in Chicago on 7 December 1944, and
adopted by section 1 of the Aviation Amendment Act, 1947 (Act No. 42 of 1947), and contained
in Schedule 1, and includes (a)
any amendment to the Convention that has entered into force under Article 94(a) of the
Convention and has been ratified by Namibia; and
(b)
any Annex or amendment to any Annex accepted under Article 90 of the Convention,
to the extent ratified by Namibia; and
(c)
the international standards and procedures adopted and amended by the International
Civil Aviation Organisation under Article 37 of the Convention, but subject to any
notification of differences by Namibia pursuant to Article 38 of the Convention.
(emphasis added)

This language suggests that Namibia will consider the Annexes adopted pursuant to Article 90
to be part of the Convention (and presumably then equally binding as the rest of the
Convention), which is not the approach required by the Convention itself. It also indicates that
Namibia considers the international standards and procedures adopted and amended by the
International Civil Aviation Organisation under Article 37 of the Convention on International
Civil Aviation to have the same legal status as the Convention itself, unless a notification of
differences has been submitted in accordance with Article 38 of the Convention.
As a final point to note, the language of the statutory definition of the Chicago Convention
(quoted above) suggests that there are three different types of materials which affect the
Convention as it applies to Namibia:
(a)
amendments to the Convention ratified by Namibia;
(b)
Annexes and amendments to Annexes accepted under Article 90 of the Convention, to
the extent ratified by Namibia; and
(c)
international standards and procedures adopted and amended by the International
Civil Aviation Organisation under Article 37.
However, this conceptualisation does not accord with the Convention, which refers to the
international standards and procedures adopted by the ICAO as being embodied in the Annexes;
Article 54(l) refers to the adoption of “international standards and recommended practices” and
says that the Council shall “for convenience, designate them as Annexes to this Convention”.
There are currently 19 Annexes:

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Annex 1 – Personnel Licensing
Annex 2 – Rules of the Air
Annex 3 – Meteorological Service for International Air Navigation
Annex 4 – Aeronautical Charts
Annex 5 – Units of Measurement to be used in Air and Ground Operations
Annex 6 – Operation of Aircraft
Annex 7 – Aircraft Nationality and Registration Marks
Annex 8 – Airworthiness of Aircraft
Annex 9 – Facilitation
Annex 10 – Aeronautical Telecommunications
Annex 11 – Air Traffic Services
Annex 12 – Search and Rescue
Annex 13 – Aircraft Accident and Incident Investigation
Annex 14 – Aerodromes
Annex 15 – Aeronautical Information Services
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•
•
•
•

Annex 16 – Environmental Protection
Annex 17 – Security
Annex 18 – The Safe Transport of Dangerous Goods by Air
Annex 19 – Safety Management. 229

Convention on International Interests in Mobile Equipment (Cape
Town Treaty), 2001
Summary: The Convention is intended to standardise transactions involving movable property
by providing for a system of registration of international interests in mobile equipment. It is
designed, in collaboration with its Protocols, to overcome the problem of obtaining secure and
readily enforceable rights in aircraft objects, railway rolling stock and space assets which by
their nature have no fixed location, and in the case of space assets are not on earth at all.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 1 November 2018 (Article 49(2) of the Convention)

•
•
•

approval by National Assembly: 2 March 2005 (source: Hansard, 2005, Vol. 78B, pp. 84-86)
accession: 23 July 2018 (source: UNIDROIT)
entry into force internationally: 1 March 2006 (source: UNIDROIT) 230

Depositary: International Institute for the Unification of Private Law (UNIDROIT)
Notes: At the time of the deposit of its instrument of accession Namibia lodged five declarations
under Articles 39(1)(a), 39(1)(b), 39(4), 54(2) and 55 of the Convention.231
Declaration under Article 39(1)(a)
Pursuant to Article 39(1)(a) of the Convention, the Republic of Namibia declares that the
following non-consensual rights and interests shall prevail over any international interest
registered in accordance with the Convention, whether in or outside insolvency proceedings:
- Any sums due from or capable of being demanded from the debtor by way of salaries,
pensions and other social security benefits and employment allowances owed in respect of
employees of that debtor;
- Any sums due from or capable of being levied from the debtor by way of fiscal and parafiscal contributions owed in respect of employees of that debtor;
- Any sums due from or capable of being levied from the debtor by way of taxes, duties or
contributions payable to the Namibian Government or to the decentralised bodies to collect
revenue, in accordance with Namibian laws; and
- The right of the Republic of Namibia to arrest, attach or confiscate mobile equipment and
aircraft objects in the event of breach of customs or criminal laws of the Republic of Namibia.
Declaration under Article 39(1)(b)
Pursuant to Article 39(1)(b) of the Convention, the Republic of Namibia declares that nothing
in the Convention shall affect its rights or that of any entity of the Republic of Namibia, any
intergovernmental organisation or other private provider of public services to arrest or detain
an object under Namibian laws for payment of amounts owed to any such entity, organisation
or provider directly relating to the services by it in respect of that object or another object.
Declaration under Article 39(4)

The ICAO provides a subscription service here for up-to-date versions of the Annexes.
See the status list on the UNIDROIT website here.
231
“Declarations Lodged by the Republic of Namibia under the Cape Town Convention at the time of
the Deposit of its Instrument of Accession”, UNIDROIT website, last checked on 1 June 2022.
229
230
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Pursuant to Article 39(4) of the Convention, the Republic of Namibia declares that a right or
interest of a category covered by a declaration under Article 39(1)(b) has priority over an
international interest registered prior to the date of deposit of its instrument of accession.
Declaration under Article 54(2)
Pursuant to Article 54(2) of the Convention, the Republic of Namibia declares that all remedies
available to the creditor under the Convention or the related Protocol which are not expressed
under the relevant provision thereof to require leave of the court, may be exercised with leave
of the court.
Declaration under Article 55
In respect of Article 13(1)(a), (b) or (c) of the Convention, the Republic of Namibia declares
that “speedy relief” shall mean sixty (60) court days.

Amendments: Amendments are binding only on the parties that have accepted them.
Article 61
1.
The Depositary shall prepare reports yearly or at such other time as the circumstances
may require for the States Parties as to the manner in which the international regimen
established in this Convention has operated in practice. In preparing such reports, the Depositary
shall take into account the reports of the Supervisory Authority concerning the functioning of
the international registration system.
2.
At the request of not less than twenty-five per cent of the States Parties, Review
Conferences of States Parties shall be convened from time to time by the Depositary, in
consultation with the Supervisory Authority, to consider:
(a)
the practical operation of this Convention and its effectiveness in facilitating the assetbased financing and leasing of the objects covered by its terms;
(b)
the judicial interpretation given to, and the application made of the terms of this
Convention and the regulations;
(c)
the functioning of the international registration system, the performance of the
Registrar and its oversight by the Supervisory Authority, taking into account the
reports of the Supervisory Authority; and
(d)
whether any modifications to this Convention or the arrangements relating to the
International Registry are desirable.
3.
Subject to paragraph 4, any amendment to this Convention shall be approved by at
least a two-thirds majority of States Parties participating in the Conference referred to in the
preceding paragraph and shall then enter into force in respect of States which have ratified,
accepted or approved such amendment when ratified, accepted, or approved by three States in
accordance with the provisions of Article 49 relating to its entry into force.
4.
Where the proposed amendment to this Convention is intended to apply to more than
one category of equipment, such amendment shall also be approved by at least a two-thirds
majority of States Parties to each Protocol that are participating in the Conference referred to in
paragraph 2.

Protocols: Four protocols to the Convention have been adopted to address specific types of
movable equipment:
(1)
Protocol to the Convention on International Interests in Mobile Equipment on
Matters Specific to Aircraft Equipment (Aircraft Protocol)), 2001 232
(2)
Protocol to the Convention on International Interests in Mobile Equipment on
Matters Specific to Railway Rolling Stock (Railway Rolling Stock Protocol or
Luxembourg Rail Protocol), 2007 233

See below.
See the status list on the UNIDROIT website here. The official text is available on the UNIDROIT
website here.
232
233
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(3)

Protocol to the Convention on International Interests in Mobile Equipment on
Matters specific to Space Assets (Space Protocol, Space Assets Protocol or Berlin
Space Protocol), 2012 234
(4)
Protocol to the Convention on International Interests in Mobile Equipment on
Matters Specific to Mining, Agricultural and Construction Equipment (MAC
Protocol), 2019 235
All are now open for signature, but only the 2001 Aircraft Protocol has entered into force
internationally to date. Namibia has accepted only the 2001 Aircraft Protocol, as detailed below.
Protocol to the Convention on International Interests in Mobile Equipment on Matters
Specific to Aircraft Equipment (Aircraft Protocol), 2001
Text: A certified true copy of the Protocol is available here.
Binding on Namibia: 1 November 2018 (Article XXVIII(2) of the Protocol)
•

•
•

approval by National Assembly: 2 March 2005 (source: Hansard, 2005, Vol. 78B, pp. 8486)
accession: 23 July 2018 (source: UNIDROIT)
entry into force internationally: 1 March 2006 (source: UNIDROIT) 236

Notes: At the time of the deposit of its instrument of accession Namibia lodged a
declaration under Article XXX(1) of the Protocol:237
Declaration under Article XXX(1)
Pursuant to Article XXX(1) of the Aircraft Protocol, The Republic of Namibia declares
that it shall apply Article VIII, XII and XIII.

Convention on International Trade in Endangered Species of Wild
Fauna and Flora (CITES), 1973
Summary: The Convention controls the international trade in specimens of endangered wild
animal and plant species, with the aim of ensuring that such trade does not threaten their
survival. The Convention accords varying degrees of protection to more than 35,000 species of
animals and plants, whether they are traded as live specimens, fur coats or dried herbs.
Text: The Swiss Government provides a copy of the Convention here. A more user-friendly
version is available on the CITES website here, with the 1979 Bonn and 1983 Gaborone
Amendments incorporated. (These amendments are discussed below.) Namibia has not yet
agreed to the 1983 Gaborone Amendment. Thus, if the consolidated version of the Convention
is consulted, note that the unamended version of Article XXI applies in respect of Namibia. 238
Binding on Namibia: 18 March 1991 (Article XXII(2) of the Convention)
•
•

accession: 18 December 1990 (source: Government of Switzerland)
entry into force internationally: 1 July 1975 (source: Government of Switzerland)

See the status list on the UNIDROIT website here. The official text is available on the UNIDROIT
website here.
235
See the status list on the UNIDROIT website here. The official text is available on the UNIDROIT
website here.
236
See the status list on the UNIDROIT website here.
237
“Declarations Lodged by the Republic of Namibia under the Aircraft Protocol at the time of the
Deposit of its Instrument of Accession”, UNIDROIT website, undated.
238
The 1983 Gaborone Amendment added paragraphs (2)-(6) to Article XXI. The text which forms
paragraph (1) of the amended Article XXI is the only part of that Article which applies to Namibia.
234
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Depositary: Government of Switzerland (Federal Department of Foreign Affairs)
Notes: The Convention is domesticated in Namibia by the Controlled Wildlife Products and
Trade Act 9 of 2008. However, there is a discrepancy relating to the Appendices to the
Convention. The Appendices can be, and regularly are, amended by “the Conference of the
Parties” under Articles XV and XVI of the Convention; such amendments enter into force
automatically for all parties. However, section 11(1) of the Controlled Wildlife Products and
Trade Act states: “Whenever Appendices I, II or III is amended [sic], the Minister must by
notice in the Gazette amend Schedule 3 accordingly.” (emphasis added). In addition, section
1(3)(c) of the Act states: “Any provision of this Act is construed with reference to the
Convention and any provision of the Convention is deemed to be part of this Act and for that
purpose… (c) a species is deemed to be included in an Appendix only if it appears in the
relevant column of Schedule 3 and also subject to such further qualifications as set out in the
relevant entry or such further notes as may appear in that Schedule.” (emphasis added). The
version of the Appendices originally published in the Schedule to the Act appears to have been
the one that was in force in 2008, when the Act was promulgated. Subsequent amendments to
the Appendices have been not always been accompanied by amendments to Schedule 3 by
notice in the Gazette as the Act requires; there has been only one amendment to Schedule 3
since 2008, in April 2017.
Namibia reportedly considered leaving CITES in 2019, after its proposal to downgrade
Namibia’s Southern white rhinoceros (Ceratotherium simum simum) from Appendix I to
Appendix II to allow for hunting and trade of the species and its products was rejected at the
2019 conference in Geneva, Switzerland. 239 However, as of June 2022, Namibia remains a
Party to the Convention. 240
Amendments: Amendments to the Convention (as opposed to its Appendices) are binding only
on parties that have accepted them.
Article XVII
Amendment of the Convention
1.
An extraordinary meeting of the Conference of the Parties shall be convened
by the Secretariat on the written request of at least one-third of the Parties to consider
and adopt amendments to the present Convention. Such amendments shall be adopted
by a two-thirds majority of Parties present and voting. For these purposes “Parties
present and voting” means Parties present and casting an affirmative or negative vote.
Parties abstaining from voting shall not be counted among the two-thirds required for
adopting an amendment.
2.
The text of any proposed amendment shall be communicated by the Secretariat
to all Parties at least 90 days before the meeting.
3.
An amendment shall enter into force for the Parties which have accepted it 60
days after two-thirds of the Parties have deposited an instrument of acceptance of the
amendment with the Depositary Government. Thereafter, the amendment shall enter
into force for any other Party 60 days after that Party deposits its instrument of
acceptance of the amendment.
See, for example, Arlana Shikongo, “Namibia threatens to withdraw from Cites”, The Namibian, 28
August 2019; “Namibia considers withdrawal from wildlife convention unless rhino trade eased”,
Reuters, 27 August 2019.
240
According to the CITES website: “A State or regional economic integration organization that is a
Party to CITES may withdraw from the Convention at any time by a process of denunciation (see Article
XXIV). This has happened only once in the history of the Convention with the United Arab Emirates
acceding to the Convention on 21 November 1974 but withdrawing from it on 27 January 1988. However
the United Arab Emirates became a Party to the Convention again on 9 May 1990.” “List of Parties to
the Convention”, CITES website, accessed 1 June 2022.
239
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To date, there have been two amendments to the text of the Convention (as opposed to the
Appendices):
(1)
Amendment to Article XI of the Convention on International Trade in Endangered
Species of Wild Fauna and Flora, Bonn, 1979, which entered into force on 13 April
1987 before Namibia became a Party to the Convention;241
(2)
Amendment to Article XXI of the Convention on International Trade in Endangered
Species of Wild Fauna and Flora, Gaborone, 1983, which entered into force
internationally on 29 November 2013, but which Namibia has not yet accepted.242
In summary, the 1979 Bonn Amendment applies to Namibia, but not the 1983 Gaborone
Amendment.
Amendment to Article XI of the Convention on International Trade in Endangered Species
of Wild Fauna and Flora, Bonn, 1979
Text: A copy of the authoritative text of the Amendment is available here.
Binding on Namibia: 18 March 1991 (Article XVII(3) of the Convention)
•
•

accession: 18 December 1990 (source: Government of Switzerland)
entry into force internationally: 13 April 1987 (source: Government of Switzerland). 243

Appendices: The species covered by CITES are listed in three Appendices, according to the
degree of protection they need.
(1)
Appendix I lists species threatened with extinction. Trade in specimens of these
species is permitted only in exceptional circumstances.
(2)
Appendix II lists species not necessarily threatened with extinction, but in which trade
must be controlled in order to ensure that their utilization is compatible with their
survival.
(3)
Appendix III lists species protected in at least one country that has asked other CITES
Parties for assistance in controlling the trade.
The Appendices can be, and regularly are, amended by “the Conference of the Parties” under
Articles XV and XVI of the Convention. For Appendices I and II, the Conference of the Parties
(CoP) - a regular meeting of all Parties which is the supreme decision-making body of the
Convention - votes on proposed amendments submitted by Parties. Resolution Conf. 9.24 (Rev.
CoP17) agreed on biological and trade criteria to guide decisions on proposed amendments to
these Appendices. Amendments adopted by a two-thirds majority of the Parties present and
voting enter into force 90 days after the meeting for all Parties except those which give written
notification of a reservation to the depositary (Art XV(1) and (3)). The Convention also allows
for amendments by a postal procedure between meetings of the CoP (Art XV(2)), but this
procedure is rarely used. Changes to Appendix III follow a different procedure, with each Party
being entitled to make unilateral amendments to it (Art XVI). 244
Parties may enter reservations with respect to any species listed in any of the Appendices in
accordance with the provisions of Articles XV, XVI or XXIII of the Convention. Namibia has
entered the following such reservations: 245
See the Swiss Government status list here. The list of parties on the CITES website here lists Namibia
as being a party to the amendments from the date of its acceptance of the main Convention. The import
of the 1979 Bonn Amendment is explained here.
242
See the Swiss Government status list here. The import of the 1983 Gaborone Amendment is explained
here.
243
See the Swiss Government status list here.
244
“How CITES works”, on the CITES website.
245
See a summary of Namibia’s reservations to the Appendices on the CITES website here, and a
combined list of the reservations by all Parties on the CITES website here (updated 22 June 2022).
241
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Appendix I
Felidae
Cats

Acinonyx jubatus

18 March 1991

Giraffa camelopardalis

26 November 2019

Isurus oxyrinchus

26 November 2019

Isurus paucus

26 November 2019

Appendix II
Giraffidae
Giraffes
Lamnidae
Mackerel sharks
Lamnidae
Mackerel sharks

Updated versions of the Appendices can be accessed on the CITES website here, with the
current version of the Appendices having taken effect on 22 June 2022.
There is a discrepancy between the updated Appendices to the Convention and the Appendices
which appears in Schedule 3 of Namibia’s Controlled Wildlife Products and Trade Act 9 of
2008. Section 11(1) of the Controlled Wildlife Products and Trade Act states: “Whenever
Appendices I, II or III is amended [sic], the Minister must by notice in the Gazette amend
Schedule 3 accordingly.” (emphasis added). In addition, section 1(3)(c) of the Act states: “Any
provision of this Act is construed with reference to the Convention and any provision of the
Convention is deemed to be part of this Act and for that purpose… (c) a species is deemed to
be included in an Appendix only if it appears in the relevant column of Schedule 3 and also
subject to such further qualifications as set out in the relevant entry or such further notes as may
appear in that Schedule.” (emphasis added). The version of the Appendices initially published
in Schedule 3 of the Act was the one that was in force in 2008, when the Act was promulgated.
Since 2008, Schedule 3 has been amended only once, in 2017. This means that many of the
regular amendments to the CITES Appendices have been not been accompanied by
amendments to Schedule 3 by notice in the Gazette as the Act requires. This creates a conflict
between Namibia’s international obligations and the enforcement mechanisms in Namibia’s
domestic law.

Convention on Mutual Administrative Assistance in Tax Matters as
amended by its Protocol, 2010
Summary: The Convention on Mutual Administrative Assistance in Tax Matters was
developed jointly by the Organisation for Economic Co-operation and Development (OECD)
and the Council of Europe in 1988 and amended by its Protocol in 2010. This Convention aims
to help governments enforce their tax laws and provide an international legal framework for cooperation among countries in countering international tax evasion and avoidance.
Text: A copy of the Convention as amended by the 2010 Protocol is available here.
Binding on Namibia: 1 April 2021 (Article 28(5) of the Convention)

•
•
•
•

246

signature: 29 September 2020 (source: OECD)
approval by National Assembly: 29 October 2019 (source: Minutes of Proceedings, 2019)
ratification: 9 December 2020 (source: OECD)
entry into force internationally: 1 June 2011 (source: OECD).246

See the OECD status table here.
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Depositaries: Secretary General of the Council of Europe and Secretary General of the OECD
Notes: Namibia is a state party to the Convention as amended by the 2010 Protocol which
entered into force internationally in accordance with Article IX of the Protocol on 1 June 2011
(source: Council of Europe). The original Convention adopted in 1988 entered into force
internationally in accordance with Article 28(2) of the Convention on 1 April 1995 (source:
Council of Europe). However, Namibia never became a state party to the original 1988
Convention but only to the Convention amended by the 2010 Protocol (source: OECD).
Amendments: The Convention makes no provision for amendments. However, in accordance
with Article 24(3) of the Convention, the power to recommend amendments to the Convention
vests in the co-ordinating body composed of representatives of the competent authorities of the
Parties to the Convention. Article 24(3) of the Convention reads as follows:
A co-ordinating body composed of representatives of the competent authorities of the Parties
shall monitor the implementation and development of this Convention, under the aegis of the
OECD. To that end, the co-ordinating body shall recommend any action likely to further the
general aims of the Convention. In particular it shall act as a forum for the study of new methods
and procedures to increase international co-operation in tax matters and, where appropriate, it
may recommend revisions or amendments to the Convention. States which have signed but not
yet ratified, accepted or approved the Convention are entitled to be represented at the meetings
of the co-ordinating body as observers.

Reservations: Namibia submitted the following declaration under Article 2 of the Convention
along with its ratification (source: Council of Europe):247
ANNEX A – Taxes to which the Convention will apply:
Article 2, paragraph 1.a.i:
- Income tax;
- Withholding tax on royalties;
- Withholding tax on management fees;
- Withholding tax on interest;
- Withholding tax on dividends.
Article 2, paragraph 1.b.iii.B: Transfer Duty.
Article 2, paragraph 1.b.iii.C: Value Added Tax.
Article 2, paragraph 1.b.iii.E: Excise Tax.
ANNEX A to the Convention is available here.
Declaration: Namibia submitted the following declaration under Article 2 of the Convention
along with its ratification (source: Council of Europe):248
ANNEX B – Competent Authorities:
The Minister of Finance or his authorised representative.
ANNEX B to the Convention is available here.
Reservations and Declarations for Treaty No.127 - Convention on Mutual Administrative Assistance
in Tax Matters (ETS No. 127), available here (status as of 01/08/2022).
248
Reservations and Declarations for Treaty No.127 - Convention on Mutual Administrative Assistance
in Tax Matters (ETS No. 127), available here (status as of 01/08/2022).
247
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Convention on Offences and Certain Other Acts Committed on Board
Aircraft (Tokyo Convention), 1963
Summary: The Convention establishes and governs criminal law offences and any other acts
jeopardising the safety of persons or property on board civilian aircraft while in-flight and
engaged in international air navigation.
Text: A copy of the Convention is available on the ICAO website here. 249
Binding on Namibia: 19 March 2006 (Article 21(1) of the Convention)
•
•
•

approval by National Assembly: 24 February 2005 (source: Hansard, 2005, Vol. 79A, pp. 84. 202205)
accession: 19 December 2005 (source: ICAO)
entry into force internationally: 4 December 1969 (source: ICAO) 250

Depositary: International Civil Aviation Organization (ICAO)
Amendments/protocols: The Convention does not discuss amendments. There is one Protocol
to the Convention – the Protocol to Amend the Convention on Offences and Certain Other
Acts Committed on Board Aircraft (Montreal Protocol), 2014 - which came into force
internationally on 1 January 2020. However, Namibia has not yet accepted this Protocol and is
not bound by it. 251
Notes: This Convention is referenced in, and annexed to, the Civil Aviation Act 6 of 2016
(Schedule 3).

Convention on the Privileges and Immunities of the United Nations,
1946
Summary: The Convention defines and specifies issues relating to the status of the United
Nations, its assets, and officials, in terms of the privileges and immunities that must be granted
to them by its member states.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 17 July 2006 (see Section 32 of the Convention)

•
•
•

approval by National Assembly: 24 April 2006 (source: Hansard)
accession: 17 July 2006 (source: UNTC)
entry into force internationally: 17 September 1946 (source: UNTC) 252

Depositary: UN Secretary-General

A consolidated text of the Convention as modified by the Montreal Protocol, 2014 - which Namibia
has not yet accepted (as discussed below) - is available on the ICAO website here.
250
See the status list on the ICAO website here.
251
See the status list on the ICAO website here. A copy of the official text of the Protocol is available on
the ICAO website here.
252
See the UNTC status list here.
249
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Notes: Namibia has not accepted the similar Convention on the Privileges and Immunities of
the Specialized Agencies, 1947.253
Amendments: The Convention makes no provision for amendments.

Convention on Psychotropic Substances, 1971
Summary: The Convention supplements the Single Convention on Narcotic Drugs, 1961 (to
which Namibia is a party) and sets out to control psychoactive drugs such as amphetamines,
barbiturates, benzodiazepines, and psychedelics with import and export restrictions and other
rules aimed at limiting drug use to scientific and medical purposes.
Text: A certified true copy of the Convention is available here. A more user-friendly version,
with some additional documentation, is available on the UNODC website here. Note that the
UNODC copy of the Convention incorporates some corrections:
Note by the Secretariat: In the following text a number of minor corrections are included
which were required owing to certain errors and omissions in the English text of the original of
the Convention and which were made by a Procés-Verbal of Rectification of the Original of the
Convention, signed on 15 August 1973 and communicated to Governments by the Office of
Legal Affairs of the United Nations in circular notes C.N.169. 1973. TREATIES-5 and C.N.321.
1974. TREATIES-1 dated 30 August 1973 and 9 December 1974 respectively. They affect
article 2, para. 7 a) and the chemical formulae of certain substances in Schedules I, II and IV
annexed to the Convention.

The revised Schedules of psychotropic substances under international control, dated 3
November 2020, are contained in ST/CND/1/Add.2/Rev.6, which is available here.
Binding on Namibia: 29 June 1998 (Article 26(2) of the Convention)
•
•

accession: 31 March 1998 (source: UNTC)
entry into force internationally: 16 August 1977 (source: UNTC) 254

Depositary: UN Secretary-General
Note: The International Narcotics Control Board (INCB) functions as an independent and
quasi-judicial monitoring body for the implementation of all three United Nations international
drug control conventions:
• Single Convention on Narcotic Drugs, 1961
• Convention on Psychotropic Substances, 1971
• United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances, 1988.
Amendments: Amendments come into force by means of a tacit acceptance procedure:
Article 30
AMENDMENTS
1.
Any Party may propose an amendment to this Convention. The text of any such
amendment and the reasons therefor shall be communicated to the Secretary-General, who shall
communicate them to the Parties and to the Council. The Council may decide either:
See the UNTC status list here. A certified true copy of the Convention on the Privileges and
Immunities of the Specialized Agencies, 1947 is available here. Annexes (which can be revised by the
agencies) apply this Convention to individual agencies.
254
See the UNTC status list here.
253
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a)

That a conference shall be called in accordance with paragraph 4 of Article
62 of the Charter of the United Nations to consider the proposed amendment;
or
b)
That the Parties shall be asked whether they accept the proposed amendment
and also asked to submit to the Council any comments on the proposal.
2.
If a proposed amendment circulated under paragraph 1 b) has not been rejected by any
Party within eighteen months after it has been circulated, it shall thereupon enter into force. If
however a proposed amendment is rejected by any Party, the Council may decide, in the light
of comments received from Parties, whether a conference shall be called to consider such
amendment.

No amendments appear to have been made in this way to date.
Schedules: There are four Schedules of controlled substances, ranging from Schedule I (most
restrictive) to Schedule IV (least restrictive). A list of psychotropic substances, and their
corresponding Schedules, was annexed to the 1971 treaty. Article 2(1)-(7) of the Convention
allows the Commission on Narcotic Drugs to revise the lists of drugs in each Schedule on the
basis of a recommendation from the World Health Organisation. Such a decision becomes
effective with respect to all Parties 180 days after the date when it is communicated to them with the exception of any Party that transmits a written notice to the Secretary-General stating
that “in view of exceptional circumstances, it is not in a position to give effect with respect to
that substance to all of the provisions of the Convention applicable to substances in that
Schedule”. The notice must state the reasons for this exceptional action, and even after a notice
is given, the Party must still apply certain minimum control measures.
ARTICLE 2
Scope of control of substances
1.
If a Party or the World Health Organization has information relating to a substance not
yet under international control which in its opinion may require the addition of that substance
to any of the Schedules of this Convention, it shall notify the Secretary-General and furnish him
with the information in support of that notification. The foregoing procedure shall also apply
when a Party or the World Health Organisation has information justifying the transfer of a
substance from one Schedule to another among those Schedules, or the deletion of a substance
from the Schedules.
2.
The Secretary-General shall transmit such notification, and any information which he
considers relevant, to-the Parties, to the Commission and, when the notification is made by a
Party, to the World Health Organization.
3.
If the information transmitted with such a notification indicates that the substance is
suitable for inclusion in Schedule I or Schedule II pursuant to paragraph 4, the Parties shall
examine, in the light of all information available to them, the possibility of the provisional
application to the substance of all measures of control applicable to substances in Schedule I or
Schedule II, as appropriate.
4.
If the World Health Organization finds:
(a)
that the substance has the capacity to produce
(i)
(1) a state of dependence, and
(2) central nervous system stimulation or depression, resulting in
hallucinations or disturbances in motor function or thinking or
behaviour or perception or mood, or
(ii)
similar abuse and similar ill effects as a substance in Schedule I, II,
III or TV, and
(b)
that there is sufficient evidence that the substance is being or is likely to be
abused so as to constitute a public health and social problem warranting the
placing of the substance under international control, the World Health
Organization shall communicate to the Commission an assessment of the
substance, including the extent or likelihood of abuse, the degree of
seriousness of the public health and social problem and the degree of
usefulness of the substance in medical therapy, together with
recommendations on control measures, if any, that would be appropriate In
the light of its assessment.
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5.
The Commission, taking into account the communication from the World Health
Organization, whose assessments shall be determinative as to medical and scientific matters,
and tearing in mind the economic, social, legal, administrative and other factors it may consider
relevant, may add the substance to Schedule I, II, III or 1V. The Commission may seek further
information from the World Health Organization or from other appropriate sources.
6.
If a notification under paragraph 1 relates to a substance already listed in one of the
Schedules, the World Health Organization shall communicate to the Commission its new
findings, any new assessment of the substance it may make in accordance with paragraph 4 and
any new recommendations on control measures it may find appropriate in the light of that
assessment. The Commission, taking into account the communication from the World Health
Organization as under paragraph 5 and bearing in mind the factors referred to in that paragraph,
may decide to transfer the substance from one Schedule to another or to delete it from the
Schedules.
7.
Any decision of the Commission taken pursuant to this article shall be communicated
by the Secretary-General to all States Members of the United Nations, to non-member States
Parties to this Convention, to the World Health Organization and to the Board. Such decision
shall become fully effective with respect to each Party 180 days after the date of such
communication, except for any Party which, within that period, in respect of a decision adding
a substance to a Schedule, has transmitted to the Secretary-General a written notice that, in view
of exceptional circumstances, it is not in a position to give effect with respect to that substance
to all of the provisions of the Convention applicable to substances in that Schedule. Such notice
shall state the reasons for this exceptional action. Notwithstanding its notice, each Party shall
apply, as a minimum, the control measures listed below:
8.

[The remainder of this Subarticle details the various control procedures required in these
circumstances. Depending on the Schedule involved.]

(a)
The decisions of the Commission taken under this article shall be
subject to review by the Council upon the request of any Party filed within
180 days from receipt of notification of the decision. The request for review
shall be sent to the Secretary-General together with all relevant information
upon which the request for review is based.
(b)
The Secretary-General shall transmit copies of the request for review and the
relevant information to the Commission, to the World Health Organization
and to all the Parties, inviting then to submit comments within ninety days.
All comments received shall be submitted to the Council for consideration.
(c)
The Council may confirm, alter or reverse the decision of the Commission.
Notification of the Council’s decision shall be transmitted to all States
Members of the United Nations, to non-member States Parties to this
Convention, to the Commission, to the World Health Organization and to the
Board.
(d)
During pendency of the review, the original decision of the Commission shall,
subject to paragraph 7, remain in effect.
9.
The Parties shall use their best endeavours to apply to substances which do not fall
under this Convention, but which may be used in the illicit manufacture of psychotropic
substances, such measures of supervision as may be practicable.

Revisions to the schedules are issued separately in documents labelled with the designation
“ST/CND/1/Add.
2”.
As
noted
above,
the
revised
Schedules
dated
3 November 2020, are contained in ST/CND/1/Add.2/Rev.6, which is available here.
Regularly updated Schedules to the Convention can also be found on the “Green List”
maintained by the International Narcotics Control Board – along with notifications by Parties
pursuant to Article 13 of the Convention on the prohibition of and restrictions on the export and
import of specific substances.

Convention on the Conservation and Management of Fishery
Resources in the South East Atlantic Ocean, 2001
GLOBAL-100
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Summary: The Convention aims to ensure the long-term conservation and sustainable use of
the fishery resources in the South East Atlantic Ocean. The Convention area excludes exclusive
economic zones of the coastal states in the region. The Convention provides for the
establishment of the South East Atlantic Fisheries Organization (SEAFO) based in Walvis Bay,
Namibia.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention is available on the SEAFO website here.
Binding on Namibia: 13 April 2003

•
•
•

signature: 20 April 2001 (source: FAO)
ratification: 26 February 2002 (source: FAO)
entry into force internationally: 13 April 2003 (source: FAO)255

Depositary: FAO Director-General
Notes: The geographical scope of the Convention is obviously regionally specific (South East
Atlantic Ocean), but its membership has a more global character (Angola, European
Community, Japan, Namibia, Norway, Republic of Korea, South Africa). Thus, it has been
listed in the GLOBAL section of this index.
The Convention makes reference to the United Nations Convention on the Law of the Sea,
1982 and the Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks, 1995. Namibia is a party to both
of these treaties.
The Convention also references the FAO Code of Conduct for Responsible Fisheries, 1995,
which is a voluntary code adopted by the 1995 FAO Conference.256
Amendments: Amendments to the Convention come into force only if accepted by all parties:
ARTICLE 32
AMENDMENT
1.
Any Contracting Party may at any time propose amendments to this Convention.
2.
Any proposed amendment shall be notified in writing to the Executive Secretary at
least 90 days prior to the meeting at which it is proposed to be considered, and the Executive
Secretary shall promptly transmit the proposal to all Contracting Parties. Proposed amendments
to the Convention shall be considered at the annual meeting of the Commission, unless a
majority of the Contracting Parties request a special meeting to discuss the proposed
amendment. A special meeting may be convened on not less than 90 days’ notice.
3.
The text of any amendment adopted by the Commission shall be transmitted promptly
by the Executive Secretary to all Contracting Parties.
4.
An amendment shall enter into force on the thirtieth day following the deposit of
instruments of ratification, acceptance or approval thereof from all Contracting Parties.

No such amendments have been made to date.
Annex: In terms of Article 16(5) of the Convention, there is an Annex on interim arrangements
which forms an integral part of the Convention. The Annex itself provides that it may be
amended at any time by a decision of the Commission, but there is no indication of any
amendment to date.
See the status list on the FAO website here.
The FAO website provides background on this Code here. This page also provides a link to the text
of the code.
255
256
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The Annex also gave a particular interim role to the Government of Namibia:

For the purposes of this Annex and until the assumption of duties by the Executive Secretary
appointed in accordance with article 11, the Government of Namibia shall carry out the
functions of the Secretariat.

However, this duty appears to have fallen away as an Executive Secretary has been appointed.

Convention on the Conservation of Antarctic Marine Living
Resources, 1980
Summary: The Convention is part of the Antarctic Treaty System.257 Its goal is to preserve
marine life and environmental integrity in and near Antarctica. The Convention establishes the
Commission on the Conservation of Antarctic Marine Living Resources (CCAMLR).
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention is available on the CCAMLR website here.
Binding on Namibia: 29 July 2000 (Article XXVIII(2) of the Convention)
•
•

accession: 29 June 2000 (source: Government of Australia)
entry into force internationally: 7 April 1982 (source: Government of Australia)258

Depositary: Government of Australia
Notes: The Convention includes an Annex relating to the composition of an arbitration tribunal,
and a statement by the Chairman of the Conference on the Conservation of Antarctic Marine
Living Resources, regarding the application of the CCAMLR Convention to the waters adjacent
to Kerguelen and Crozet Islands, over which France has jurisdiction, and to waters adjacent to
other islands within the area to which the Convention applies over which the existence of State
sovereignty is recognised by all Contracting Parties.259
Amendments: Amendments enter into force only after being accepted by all the members of
the Commission on the Conservation of Antarctic Marine Living Resources. However, the
failure of any other party to accept an amendment within one year of its entry into force is the
equivalent of withdrawing from the Convention:
Article XXX
1.
This Convention may be amended at any time.
2.
If one-third of the Members of the Commission request a meeting to discuss a proposed
amendment the Depositary shall call such a meeting.
3.
An amendment shall enter into force when the Depositary has received instruments of
ratification, acceptance or approval thereof from all the Members of the Commission.
4.
Such amendment shall thereafter enter into force as to any other Contracting Party
when notice of ratification, acceptance or approval by it has been received by the Depositary.
257

The Antarctic Treaty System consists of the following key components:
• Antarctic Treaty, 1959 and the Protocol on Environmental Protection to the Antarctic Treaty, Madrid,
1991

• Convention for the Conservation of Antarctic Seals (CCAS), 1972
• Convention on the Conservation of Antarctic Marine Living Resources (CCAMLR), 1980
Compilation of Key Documents of the Antarctic Treaty System, Fifth Edition, Secretariat of the Antarctic
Treaty, 2021, available on the Secretariat’s website here. Namibia is to date a party only to the
Convention on the Conservation of Antarctic Marine Living Resources, 1980.
258
See the Australian Government’s status list here.
259
See the overview of the Convention on the CCAMLR website here. All of these elements are included
in the version of the text provided on the CCAMLR website.
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Any such Contracting Party from which no such notice has been received within a period of one
year from the date of entry into force of the amendment in accordance with paragraph 3 above
shall be deemed to have withdrawn from this Convention.

No amendments to the Convention have been made to date.

Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW), 1979
Summary: The Convention mandates steps to eliminate all forms of discrimination against
women. States ratifying the Convention are required to enshrine gender equality into their
domestic legislation, repeal all discriminatory provisions in their laws, and enact new
provisions to guard against discrimination against women.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 23 December 1992 (Article 27(2) of the Convention)

•
•
•

approval by National Assembly: 17 July 1992 (source: Hansard, 1992, Vol. 24, pp. 291-294)
accession: 23 November 1992, without any reservation (source: UNTC)
entry into force internationally: 3 September 1981 (source: UNTC)260

Depositary: UN Secretary-General
Cases: Müller v President of the Republic of Namibia & Another 1999 NR 190 (SC)
Amendments: Any party may request a revision to the Convention by means of a written
notification to the Secretary-General of the United Nations. The UN General Assembly will
decide upon the steps, if any, to be taken in respect of such a request.
Article 26
1.
A request for the revision of the present Convention may be made at any time by any
State Party by means of a notification in writing addressed to the Secretary-General of the
United Nations.
2.
The General Assembly of the United Nations shall decide upon the steps, if any, to be
taken in respect of such a request.

One amendment to the Convention has been proposed to date - the Amendment to Article 20(1)
of the Convention, 1995, which would allow an extended duration for the annual CEDAW
Committee meetings, currently limited to two weeks. This Amendment provides by its own
terms that it will come into force internationally when it is accepted by a two-thirds majority of
parties to the Convention. Namibia has not yet agreed to this Amendment, which is not yet in
force internationally.261
Protocols: There is one Optional Protocol to the Convention, which Namibia has accepted.
Optional Protocol to the Convention on the Elimination of all Forms of Discrimination
against Women, 1999
Summary: The Optional Protocol allows Parties to the Convention to recognize the
competence of the Committee on the Elimination of Discrimination against Women to
consider complaints from individuals.
260
261

See the UNTC status list here.
See the UNTC status list here. A certified true copy of the Amendment is available here.
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Text: A certified true copy of the Optional Protocol is available here.
Binding on Namibia: 22 December 2000

•
•
•

•

signature: 19 May 2000 (source: UNTC)
approval by National Assembly: 17 May 2000 (source: Hansard, 11-18 May 2000, Vol. 42,
pp. 277-288)
ratification: 26 May 2000 (source: UNTC)
entry into force internationally: 22 December 2000 (source: UNTC)262

Convention on the International Maritime Organization (IMO), 1948
Summary: The Convention establishes the International Maritime Organization, an
organization which develops and maintains a comprehensive regulatory framework for
shipping. Its remit today includes safety, environmental concerns, legal matters, technical cooperation, maritime security and the efficiency of shipping.
The original Convention referred to the Intergovernmental Maritime Consultative Organization
(IMCO). This name was changed to the International Maritime Organization (IMO) as a result
of amendments adopted by the IMCO Assembly by its resolutions A.358 (IX) of 14 November
1975 and A.371 (X) of 9 November 1977 (rectification of resolution A.358 (IX)). The title of
the Convention was also modified accordingly.
Text: A certified true copy of the original Convention is available here. This text does not
include amendments to the agreement. Links to the texts of the amendments are provided below.
An unofficial consolidated version of the Convention incorporating all of the amendments listed
below can be found on the University of Oregon website here. The IMO website provides
background information and an overview of the Convention and its amendments here.
Binding on Namibia: 27 October 1994
•
•
•

approval by National Assembly: 17 February 1994 (source: Hansard, 1-23 Feb 2000, Vol. 36, p.
254)
acceptance: 27 October 1994 (source: UNTC)
entry into force internationally: 17 March 1958 (source: UNTC)263

Depositary: UN Secretary-General
Notes: The Convention does not contain any provision on entry into force for acceptance after
it came into force internationally, but merely provides that the Convention stays open for
acceptance (see Article 71, 74). In the absence of an express provision, customary international
law provides that the treaty became binding on Namibia on 27 October 1994, the date it
deposited the instrument of acceptance. The same reasoning applies to the amendments.
Amendments: Amendments, after being accepted by a requisite majority of parties, are binding
on all parties that fail to make a declaration saying that they do not accept the amendment before
it comes into force. (Note that these provisions were renumbered several times.):
Article 52
Texts of proposed amendments to the Convention shall be communicated by the SecretaryGeneral to Members at least six months in advance of their consideration by the Assembly.
Amendments shall be adopted by a two-thirds majority vote of the Assembly, including the
262
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concurring votes of a majority of the Members represented on the Council. Twelve months after
its acceptance by two-thirds of the Members of the Organization, other than Associate Members,
each amendment shall come into force for all Members except those which, before it comes into
force, make a declaration that they do not accept the amendment. The Assembly may by a twothirds majority vote determine at the time of its adoption that an amendment is of such a nature
that any Member which has made such a declaration and which does not accept the amendment
within a period of twelve months after the amendment comes into force shall, upon the
expiration of this period, cease to be a party to the Convention.
Article 53
Any amendment adopted under Article 52 shall be deposited with the Secretary-General of the
United Nat1ons, who will immediately forward a copy of the amendment to all Members.
Article 54
A declaration or acceptance under Article 52 shall be made by the communication of an
instrument to the Secretary-General for deposit with the Secretary-General of the United
Nations. The Secretary-General will notify Members of the receipt of any such instrument and
of the date when the amendment enters into force.

Article 52 [renumbered as Article 62] was later amended (1977 amendment, effective 1982) to
read as follows:
Article 62
Texts of proposed amendments to the Convention shall be communicated by the SecretaryGeneral to Members at least six months in advance of their consideration by the Assembly.
Amendments shall be adopted by a two-thirds majority vote of the Assembly. Twelve months
after its acceptance by two-thirds of the Members of the Organization, other than Associate
Members, each amendment shall come into force for all Members, except those which, before
it comes into force, make a declaration that they do not accept the amendment. The Assembly
may by a two-thirds majority vote determine at the time of its adoption that an amendment is at
such is of such a nature that any Member which has made such a declaration and which does
not accept the amendment within a period of twelve months after the amendment comes into
force shall, upon the expiration of this period, cease to be a party to the Convention.

This Article [renumbered as Article 66] was later amended (1979 amendment, effective 1984)
to read as follows:
Article 66
Texts of proposed amendments to the Convention shall be communicated by the SecretaryGeneral to Members at least six months in advance of their consideration by the Assembly.
Amendments shall be adopted by a two-thirds majority vote of the Assembly. Twelve months
after its acceptance by two-thirds of the Members of the Organization, other than Associate
Members, each amendment shall come into force for all Members. If within the first 60 days of
this period of twelve months a Member gives notification of withdrawal from the Organization
on account of an amendment the withdrawal shall, notwithstanding the provisions of Article 58
of the Convention, take effect on the date on which such amendment comes into force.

The following amendments were adopted prior to Namibia’s ratification of the Convention, and
became binding on Namibia at the same time as the Convention, on 27 October 1994:
• Amendments to Articles 17 and 18 of the Convention on the International Maritime
Organization, 1964, which entered into force internationally on 6 October 1967.264 A
certified true copy of the Amendments is available here.
• Amendment to article 28 of the Convention on the International Maritime Organization,
1965, which entered into force internationally on 3 November 1968.265 A certified true copy
of the Amendment is available here.
264
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•
•

•

•

Amendments to Articles 10, 16, 17, 18, 20, 28, 31 and 32 of the Convention on the
International Maritime Organization, 1974, which entered into force internationally on 1
April 1978.266 A certified true copy of the Amendments is available here.
Amendments to the title and substantive provisions of the Convention on the
International Maritime Organization, 1975/1977,267 which entered into force
internationally on 22 May 1982, except for the amendment to article 51 which entered into
force on 28 July 1982 in accordance with article 62 of the Convention as amended. 268 A
certified true copy of the Amendments is available here.
Amendments to the Convention on the International Maritime Organization relating to
the institutionalization of the Committee on Technical Co-operation in the Convention,
1977, which entered into force internationally on 10 November 1984.269 A certified true
copy of the Amendments is available here.
Amendments to Articles 17, 18, 20 and 51 of the Convention on the International
Maritime Organization, 1979, which entered into force internationally on 10 November
1984. 270 A certified true copy of the Amendments is available here.

The following two amendments were expressly adopted by Namibia after Namibia joined the
underlying Convention (but could have become binding on Namibia via tacit acceptance if
approved by enough other Members):
Amendments to the Convention on the International Maritime Organization (institutionalization
of the Facilitation Committee), 1991
Text: A certified true copy of the Amendments is available here.
Binding on Namibia: 7 December 2008
•
•

acceptance: 28 November 2000 (source: UNTC)
entry into force internationally: 7 December 2008 (source: UNTC)271

Amendments to Articles 16, 17 and 19(b) of the Convention on the International Maritime
Organization, 1993
Text: A certified true copy of the Amendments is available here.
Binding on Namibia: 7 November 2002

•
•

acceptance: 10 September 2001 (source: UNTC)
entry into force internationally: 7 November 2002 (source: UNTC) 272

Further amendments to the IMO Convention were adopted during the 32nd session of the IMO
Assembly on 8 December 2021 to expand the size of the Council, extend the term of its
Members and recognize three additional language texts as authentic versions of the IMO
Convention. These amendments have not yet entered into force.273

See the UNTC status list here.
According to the UNTC, “The amendments were adopted by the Assembly of the Organization by
resolution A.358 (IX) of 14 November 1975 and A.371 (X) of 9 November 1977 [rectification of
resolution A.358 (IX)].” See the Note in the heading of the UNTC status list on these amendments here.
268
See the UNTC status list here. Article 52, which was renumbered as Article 51 by Resolution 315
(ES.V) of 17 October 1974, is renumbered as Article 62 by Resolution A.358 (IX) of 14 November
1975).
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See the UNTC status list here.
270
See the UNTC status list here.
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See the UNTC status list here.
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See the UNTC status list here.
273
See the UNTC status list here.
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Text: A certified true copy of the 2021 amendments is available here.

Convention on the International Regulations for Preventing Collisions
at Sea (COLREG), 1972
Summary: The Convention gives effect to the Rules and other Annexes constituting the
International Regulations for Preventing Collisions at Sea which set out, among others, the
navigation rules to be followed by ships and other vessels at sea to prevent collisions between
two or more vessels.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the original Convention, without amendments, is available from the UNTC here.
Consolidated versions of the Convention and its annexes as amended are available for purchase
from the IMO.274
An unofficial consolidated copy dated 2018 (which appears to incorporate all of the
amendments to date) is available on the website of the Icelandic Transport Authority here.
An overview of the Convention and the regulations can be found on the IMO website here.
In terms of Article I of the Convention, the Parties to the Convention undertake to give effect
to the Rules and other Annexes which constitute the International Regulations for Preventing
Collisions at Sea, 1972. These are all attached to the Convention. There are four Annexes
which cover technical requirements:
• Annex I - Positioning and technical details of lights and shapes
• Annex II - Additional signals for fishing vessels fishing in close proximity
• Annex III - Technical details of sounds signal appliances
• Annex IV - Distress signals, which lists the signals indicating distress and need of
assistance.
Binding on Namibia: 27 November 2000 (Article IV(3) of the Convention)
•
•
•

approval by National Assembly: 18 October 2000 (source: Hansard, 19 Sept-25 Oct 2000, Vol. 44,
pp. 263-264, 317-319)
accession: 27 November 2000 (source: IMO)
entry into force internationally: 15 July 1977 (source: IMO)275

Depositary: IMO Secretary-General
Notes: This Convention is appended to the Merchant Shipping Act 57 of 1951, a South African
statute which is still in force in Namibia. However, none of the amendments to the Convention
are reflected in the version of the Convention appended to the statute.
Amendments: In accordance with Article VI of the Convention, amendments to the
Convention enter into force for all parties if they are adopted by a two-thirds majority of those
present and voting at the Assembly of the International Maritime Organisation, unless more
than one-third of the parties enter objections to the amendment in question within a stated time
period:

As of June 2022, the latest such document available is the “Collision Regulations Convention
(COLREGS), 2003 Edition”. IMO also publishes supplements to the consolidated volumes. See the
listing of current IMO publications and supplements.
275
IMO, “Status of IMO Treaties” (link here) at pages 93-ff.
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Amendments to the Regulations
Article VI
1.
Any amendment to the Regulations proposed by a Contracting Party shall be
considered in the Organization at the request of that Party.
2.
If adopted by a two-thirds majority of those present and voting in the Maritime Safety
Committee of the Organization, such amendment shall be communicated to all Contracting
Parties and Members of the Organization at least six months prior to its consideration by the
Assembly of the Organization. Any Contracting Party which is not a Member of the
Organization shall be entitled to participate when the amendment is considered by the
Assembly.
3.
If adopted by a two-thirds majority of those present and voting in the Assembly, the
amendment shall be communicated by the Secretary-General to all Contracting Parties for their
acceptance.
4.
Such an amendment shall enter into force on a date to be determined by the Assembly
at the time of its adoption unless, by a prior date determined by the Assembly at the same time,
more than one-third of the Contracting Parties notify the Organization of their objection to the
amendment. Determination by the Assembly of the dates referred to in this paragraph shall be
by a two-thirds majority of those present and voting.

To date, the Convention has been amended pursuant to this procedure in 1981, 1987, 1989,
1993, 2001, 2007 and 2013. All of these amendments have entered into force. For up-to-date
information on amendments to the Convention, consult the IMO website.276

Convention on the Law of the Non-Navigational Uses of International
Watercourses, 1997
Summary: The Convention pertains to the uses and conservation of all waters that cross
international boundaries, including both surface and groundwater. Its aim is to conserve and
manage water resources for present and future generations.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 17 August 2014

•
•
•

signature: 19 May 2000 (source: UNTC)
ratification: 29 August 2001 (source UNTC)
entry into force internationally: 17 August 2014 (source: UNTC)277

Depositary: UN Secretary-General
Amendments: The Convention makes no provision for amendments.

Convention on the Physical Protection of Nuclear Material and
Nuclear Facilities, 1980
Summary: The Convention provides for physical protection during the international transport
of nuclear material and establishes a general framework for cooperation among states in the
protection, recovery, and return of stolen nuclear material. The Convention lists certain serious
offenses involving nuclear material.
A link to the IMO “List of Conventions and their Amendments” is available on the IMO website here.
See IMO, “Status of IMO Treaties” (link here) for more details.
277
See the UNTC status list here.
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Text: A text of the Convention is provided by the IAEA here. This text does not include
amendments to the Convention. Links to the texts of the amendments are provided below. A
consolidated version of the Convention, including the 2005 amendments, is available on the
IAEA website here.
Binding on Namibia: 1 November 2002 (Article 19(2) of the Convention)

•
•
•

approval by National Assembly: 26 June 2002 (source: Hansard, 2002, Vol. 59, pp. 332-334)
accession: 2 October 2002 (source: IAEA)
entry into force internationally: 8 February 1987 (source: IAEA)278

Depositary: International Atomic Energy Agency (IAEA)
Notes: A country factsheet compiled by the IAEA on Namibia’s commitments relevant to
atomic energy is available here.
The Prevention and Combating of Terrorist and Proliferation Activities Act 4 of 2014 defines
“terrorist activity” to include acts which are offences under this Convention.
Amendments: Amendments are biding only on parties that have accepted them:
Article 20
1.
Without prejudice to article 16 a State Party may propose amendments to this
Convention. The proposed amendment shall be submitted to the depositary who shall circulate
it immediately to all States Parties. If a majority of States Parties request the depositary to
convene a conference to consider the proposed amendments, the depositary shall invite all States
Parties to attend such a conference to begin not sooner than thirty days after the invitations are
issued. Any amendment adopted at the conference by a two-thirds majority of all States Parties
shall be promptly circulated by the depositary to all States Parties.
2.
The amendment shall enter into force for each State Party that deposits its instrument
of ratification, acceptance or approval of the amendment on the thirtieth day after the date on
which two thirds of the States Parties have deposited their instruments of ratification, acceptance
or approval with the depositary. Thereafter, the amendment shall enter into force for any other
State Party on the day on which that State Party deposits its instrument of ratification,
acceptance or approval of the amendment.

There has been one amendment to the Convention to date, which Namibia has accepted.
Amendment to the Convention on the Physical Protection of Nuclear Material (renaming the
convention as Convention on the Physical Protection of Nuclear Material and Nuclear
Facilities), 2005
Text: A text of the Amendment is provided by the IAEA here.
Binding on Namibia: 16 August 2017 (Article 20(2) of the Convention)
•
•
•

approval by National Assembly: 20 June 2017 (source: Hansard, 2017, Vol. 200, pp. 5663)
ratification: 16 August 2017 (source: IAEA)
entry into force internationally: 8 May 2016 (source: IAEA)279

Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents, 1973
278
279
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Summary: States Parties to this Convention are required to establish jurisdiction over, and
make punishable under their domestic laws, the offences described in the Convention to prevent
crimes against internationally protected persons, including diplomatic agents. These offences
include the intentional commission, the attempted commission or threatened commission of
murders or kidnappings of internationally protected persons as well as violent attacks against
the official premises, private accommodation, or means of transport of such persons.
“Internationally protected person” as defined in Article 1 of the Convention expressly covers
Heads of State, Heads of Government and Ministers for Foreign Affairs as well as ambassadors,
other official diplomats, and members of their families.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 2 October 2016 (Article 17(2) of the Convention)

•
•

accession: 2 September 2016 (source: UNTC)
entry into force internationally: 20 February 1977 (source: UNTC)280

Depositary: UN Secretary-General
Notes: The Prevention and Combating of Terrorist and Proliferation Activities Act 4 of 2014
defines “terrorist activity” to include acts which are offences under this Convention.
Amendments: The Convention makes no provision for amendments.

Convention on the Prevention and Punishment of the Crime of
Genocide, 1948
Summary: The Convention provides for the prevention and punishment of actions of genocide
in times of war and peace.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 26 January 1995 (Article XIII of the Convention)

•
•

accession: 28 November 1994 (source: UNTC)
entry into force internationally: 12 January 1951 (source: UNTC)281

Depositary: UN Secretary-General
Commentary: Jeremy Sarkin, Colonial Genocide and Reparations Claims in the 21st Century,
The Socio-Legal Context of Claims Under International Law by the Herero Against Germany
for Genocide in Namibia, 1904-1908 (Praeger, 2008).
Amendments: The Convention makes no provision for amendments.

Convention on the Prohibition of the Development, Production,
Stockpiling and Use of Chemical Weapons and on their Destruction,
1993
280
281

See the UNTC status list here.
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Summary: The Convention is an arms control treaty which outlaws the production, stockpiling,
and use of chemical weapons and their precursors. It is administered by the Organization for
the Prohibition of Chemical Weapons (OPCW).
Text: A certified true copy of the Convention is available here. Note the corrections to the
original English text in C.N.246.1994. The Convention includes three Annexes — the Annex
on Chemicals, the Verification Annex, and the Confidentiality Annex.
A consolidated copy of the Convention in English (dated 7 June 2020), with the correction and
the four amendments to the Annexes discussed below, is available on the OPCW website here.
Binding on Namibia: 29 April 1997 (Article XXI(1) of the Convention)

•
•
•

signature: 13 January 1993 (source: UNTC)
ratification: 24 November 1995 (source: UNTC)
entry into force internationally: 29 April 1997 (source: UNTC)282

Depositary: UN Secretary-General
Amendments: According to Article XV(1)-(3), amendments to the Convention itself (as
opposed to its Annexes) are binding on all parties after achieving a specified level of support:
ARTICLE XV
AMENDMENTS
1.
Any State Party may propose amendments to this Convention. Any State Party may
also propose changes, as specified in paragraph 4, to the Annexes of this Convention. Proposals
for amendments shall be subject to the procedures in paragraphs 2 and 3. Proposals for changes,
as specified in paragraph 4, shall be subject to the procedures in paragraph 5.
2.
The text of a proposed amendment shall be submitted to the Director-General for
circulation to all States Parties and to the Depositary. The proposed amendment shall be
considered only by an Amendment Conference. Such an Amendment Conference shall be
convened if one third or more of the States Parties notify the Director-General not later than 30
days after its circulation that they support further consideration of the proposal. The Amendment
Conference shall be held immediately following a regular session of the Conference unless the
requesting States Parties ask for an earlier meeting. In no case shall an Amendment Conference
be held less than 60 days after the circulation of the proposed amendment.
3.
Amendments shall enter into force for all States Parties 30 days after deposit of the
instruments of ratification or acceptance by all the States Parties referred to under subparagraph
(b) below;
(a)
When adopted by the Amendment Conference by a positive vote of a majority of all
States Parties with no State Party casting a negative vote; and
(b)
Ratified or accepted by all those States Parties casting a positive vote at the
Amendment Conference.
***

There have been no amendments to date to the Convention itself, but only to its Annexes.
Annexes: The Convention includes three Annexes which form an integral part of the
Convention (Art XVII) — the Annex on Chemicals, the Verification Annex, and the
Confidentiality Annex. In terms of Article XV(4)-(5), only some portions of the Annexes can
be changed; changes which are allowed can take effect for all parties by means of a tacit
acceptance procedure, and an Amendment Conference can overrule objections by parties to an
amendment (emphasis added below):
ARTICLE XV
AMENDMENTS
282
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***
4.
In order to ensure the viability and the effectiveness of this Convention, provisions in
the Annexes shall be subject to changes in accordance with paragraph 5, if proposed changes
are related only to matters of an administrative or technical nature. All changes to the Annex
on
Chemicals
shall
be
made
in
accordance
with
paragraph 5. Sections A and С of the Confidentiality Annex, Part X of the Verification
Annex, and those definitions in Part I of the Verification Annex which relate exclusively to
challenge inspections, shall not be subject to changes in accordance with paragraph 5.
5.
Proposed changes referred to in paragraph 4 shall be made in accordance with the
following procedures;
(a)
The text of the proposed changes shall be transmitted together with the necessary
information to the Director-General. Additional information for the evaluation of the
proposal may be provided by any State Party and the Director-General. The DirectorGeneral shall promptly communicate any such proposals and information to all States
Parties, the Executive Council and the Depositary;
(b)
Not later than 60 days after its receipt, the Director-General shall evaluate the proposal
to determine all its possible consequences for the provisions of this Convention and its
implementation and shall communicate any such information to all States Parties and
the Executive Council;
(c)
The Executive Council shall examine the proposal in the light of all information
available to it, including whether the proposal fulfils the requirements of paragraph 4.
Not later than 90 days after its receipt, the Executive Council shall notify its
recommendation, with appropriate explanations, to all States Parties for consideration.
States Parties shall acknowledge receipt within 10 days;
(d)
If the Executive Council recommends to all States Parties that the proposal be adopted,
it shall be considered approved if no State Party objects to it within 90 days after receipt
of the recommendation. If the Executive Council recommends that the proposal be
rejected, it shall be considered rejected if no State Party objects to the rejection within
90 days after receipt of the recommendation;
(e)
If a recommendation of the Executive Council does not meet with the acceptance
required under subparagraph (d), a decision on the proposal, including whether it fulfils
the requirements of paragraph 4, shall be taken as a matter of substance by the
Conference at its next session;
(f)
The Director-General shall notify all States Parties and the Depositary of any decision
under this paragraph;
(g)
Changes approved under this procedure shall enter into force for all States Parties 180
days after the date of notification by the Director-General of their approval unless
another time period is recommended by the Executive Council or decided by the
Conference.

The following amendments have been approved in accordance with the specified procedures,
meaning that they have come into force for all parties; they are listed in the order in which they
came into force:
• Amendment for a Change to Section B of Part VI of The Annex on Implementation
and Verification (“Verification Annex”), 1992, which came into force on 31 October
1999; see C.N.916.1999, which contains the text of the Amendment.
• Change to Section B of Part VI of the Annex on Implementation and Verification
(“Verification Annex”), 1999, which came into force on 9 March 2000; see C.N.157.2000,
as corrected by C.N.1112.1999.283

See the depositary’s acceptance of the correction here: “Within a period of ninety days from the date
of depositary notification C.N.1112.1999.TREATIES-8 of 10 December 1999 no objection had been
notified to the Secretary-General. Consequently, in accordance with the established depositary practice,
the proposed corrections to the Amendments for a Change to Section B of Part VI of the Annex on
Implementation and Verification (“Verification Annex”) are deemed accepted and will enter into force
for all Contracting Parties on 9 March 2000. Such corrections will apply to the texts of the original of the
Amendments and to the certified true copies.”
283
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•
•

Changes to Part V of the Annex on Implementation and Verification (“Verification
Annex”), 1992, which came into force on 31 January 2005; see C.N.610.2005.284
Changes to Schedule 1 of the Annex on Chemicals, 1992, which came into force on 7
June 2020; see C.N.86.2020. The text of the Changes is available on the OPCW website
here.

Convention on the Prohibition of the Use, Stockpiling, Production and
Transfer of Anti-Personnel Mines and on their Destruction (Ottawa
Treaty), 1997
Summary: The Convention aims at eliminating anti-personnel landmines (AP-mines) around
the world. It covers the general obligations of the parties, the destruction of stockpiled antipersonnel mines and anti-personnel mines in mined areas, international cooperation and
assistance, national implementation measures, settlement of disputes, meetings and review
conferences.285 This Convention is sometimes referred to as the “Mine Ban Treaty” or the
“Anti-Personnel Mine Ban Convention”.
Text: A certified true copy of the Convention is available here. The UN provides a short
overview of the Convention here, with links to related documents. The Arms Control
Association provides a short overview of the Convention here.
Binding on Namibia: 1 March 1999 (Article 17(1) of the Convention)

•
•
•
•

signature: 3 December 1997 (source: UNTC)
approval by National Assembly: 2 December 2021 (source: Hansard)
ratification: 21 September 1998 (source: UNTC)
entry into force internationally: 1 March 1999 (source: UNTC)286

Depositary: UN Secretary-General
Amendments: Amendments are binding only on parties that have accepted them:
Article 13
Amendments
1.
At any time after the entry into force of this Convention any State Party may propose
amendments to this Convention. Any proposal for an amendment shall be communicated to the
Depositary, who shall circulate it to all States Parties and shall seek their views on whether an
Amendment Conference should be convened to consider the proposal. If a majority of the States
Parties notify the Depositary no later than 30 days after its circulation that they support further
consideration of the proposal, the Depositary shall convene an Amendment Conference to which
all States Parties shall be invited.
2.
States not parties to this Convention, as well as the United Nations, other relevant
international organizations or institutions, regional organizations, the International Committee
of the Red Cross and relevant non-governmental organizations may be invited to attend each
Amendment Conference as observers in accordance with the agreed Rules of Procedure.
3.
The Amendment Conference shall be held immediately following a Meeting of the
States Parties or a Review Conference unless a majority of the States Parties request that it be
held earlier.

This document states: “A copy of the above change in the Arabic, Chinese, English, French, Russian
and Spanish languages is annexed.” However, no annex is included in the online copy.
285
The Convention was at Oslo, Norway, on 18 September 1997, but opened for signature at Ottawa,
Canada.
286
See the UNTC status list here.
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4.
Any amendment to this Convention shall be adopted by a majority of two-thirds of the
States Parties present and voting at the Amendment Conference. The Depositary shall
communicate any amendment so adopted to the States Parties.
5.
An amendment to this Convention shall enter into force for all States Parties to this
Convention which have accepted it, upon the deposit with the Depositary of instruments of
acceptance by a majority of States Parties. Thereafter it shall enter into force for any remaining
State Party on the date of deposit of its instrument of acceptance.

No amendments have been adopted to date.

Convention on the Protection and Promotion of the Diversity of
Cultural Expressions, 2005
Summary: The Convention recognizes the rights of parties to take measures to protect and
promote the diversity of cultural expressions, and imposes obligations at both domestic and
international levels on parties.
Text: A copy of the Convention is available on the UNESCO website here. It includes an annex
on “Conciliation Procedure”. A copy of the Convention published by UNESCO together with
other basic texts is available here (2019 edition). A short overview published by UNESCO is
available here.
Binding on Namibia: 18 March 2007 (Article 29 of the Convention)
•
•

ratification: 29 November 2006 (source: UNESCO)
entry into force internationally: 18 March 2007 (source: UNESCO)287

Depositary: UNESCO Director-General
Notes: Neither the depositary nor the Government of Namibia provides a date of signature for
Namibia. The Convention does not appear to require signature in the case of ratification. Article
26 of the Convention states in this regard:
This Convention shall be subject to ratification, acceptance, approval or accession by Members
States of UNESCO in accordance with their respective constitutional procedures. The
instruments of ratification, acceptance, approval or accession shall be deposited with the
Director-General of UNESCO.

Amendments: Amendments are binding only on parties that have accepted them, with the
exception of amendments concerning the number of Members of the Intergovernmental
Committee, which become binding on all parties after approval by a two-thirds majority of
parties present and voting at a Conference of Parties:
Article 33 – Amendments
1.
A Party to this Convention may, by written communication addressed to the DirectorGeneral, propose amendments to this Convention. The Director-General shall circulate such
communication to all Parties. If, within six months from the date of dispatch of the
communication, no less than one half of the Parties reply favourably to the request, the DirectorGeneral shall present such proposal to the next session of the Conference of Parties for
discussion and possible adoption.
2.
Amendments shall be adopted by a two-thirds majority of Parties present and voting.
3.
Once adopted, amendments to this Convention shall be submitted to the Parties for
ratification, acceptance, approval or accession.
See the UNESCO status list here. UNESCO confirms the deposit of Namibia’s letter of ratification
here.
287

GLOBAL-114

2022 update

4.
For Parties which have ratified, accepted, approved or acceded to them, amendments
to this Convention shall enter into force three months after the deposit of the instruments
referred to in paragraph 3 of this Article by two-thirds of the Parties. Thereafter, for each Party
that ratifies, accepts, approves or accedes to an amendment, the said amendment shall enter into
force three months after the date of deposit by that Party of its instrument of ratification,
acceptance, approval or accession.
5.
The procedure set out in paragraphs 3 and 4 shall not apply to amendments to Article
23 concerning the number of Members of the Intergovernmental Committee. These
amendments shall enter into force at the time they are adopted.
6.
A State or a regional economic integration organization referred to in Article 27 which
becomes a Party to this Convention after the entry into force of amendments in conformity with
paragraph 4 of this Article shall, failing an expression of different intention, be considered to
be:
(a)
Party to this Convention as so amended; and
(b)
a Party to the unamended Convention in relation to any Party not bound by the
amendments.

No amendments have been made to date.

Convention on the Protection of the Underwater Cultural Heritage,
2001
Summary: The Convention aims to protect all traces of human existence having a cultural,
historical or archaeological character, which have been under water for over 100 years.
Text: A copy of the Convention is available on the UNESCO website here. It includes an Annex
containing “Rules concerning activities directed at underwater cultural heritage”. An
information kit on the Convention published by UNESCO is available here.
Binding on Namibia: 9 June 2011 (Article 27 of the Convention)

•
•
•

approval by National Assembly: 11 March 2010 (source: Hansard, 2010, Vol. 124, pp. 145-147)
ratification: 9 March 2011 (source: UNESCO)
entry into force internationally: 2 January 2009 (source: UNESCO)288

Depositary: UNESCO Director-General
Notes: Neither the depositary nor the Government of Namibia provides a date of signature for
Namibia. The Convention does not appear to require signature in case of ratification. Article 26
of the Convention states in this regard:
1. This Convention shall be subject to ratification, acceptance or approval by Member States of
UNESCO.
2. This Convention shall be subject to accession:
[…]
3. The instruments of ratification, acceptance, approval or accession shall be deposited with the
Director-General.

Amendments: Amendments are binding only on parties that have accepted them:
Article 31 – Amendments
1.
A State Party may, by written communication addressed to the Director-General,
propose amendments to this Convention. The Director-General shall circulate such
communication to all States Parties. If, within six months from the date of the circulation of the
See the UNESCO status list here. UNESCO confirms the deposit of Namibia’s letter of ratification
here.
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communication, not less than one half of the States Parties reply favourably to the request, the
Director-General shall present such proposal to the next Meeting of States Parties for discussion
and possible adoption.
2.
Amendments shall be adopted by a two-thirds majority of States Parties present and
voting.
3.
Once adopted, amendments to this Convention shall be subject to ratification,
acceptance, approval or accession by the States Parties.
4.
Amendments shall enter into force, but solely with respect to the States Parties that
have ratified, accepted, approved or acceded to them, three months after the deposit of the
instruments referred to in paragraph 3 of this Article by two thirds of the States Parties.
Thereafter, for each State or territory that ratifies, accepts, approves or accedes to it, the
amendment shall enter into force three months after the date of deposit by that Party of its
instrument of ratification, acceptance, approval or accession.
5.
A State or territory which becomes a Party to this Convention after the entry into force
of amendments in conformity with paragraph 4 of this Article shall, failing an expression of
different intention by that State or territory, be considered:
(a)
as a Party to this Convention as so amended; and
(b)
as a Party to the unamended Convention in relation to any State Party not
bound by the amendment.

No amendments have been made to date.

Convention on the Rights of Persons with Disabilities, 2006
Summary: The Convention aims to promote, protect, and ensure the full enjoyment of human
rights by persons with disabilities by specifying certain rights and obligating parties to ensure
access to such rights.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 3 May 2008 (Article 45(1) of the Convention)

•
•
•
•

signature: 25 April 2007 (source: UNTC)
approval by National Assembly: 12 September 2007 (source: Hansard, 2007, Vol 103, pp. 41-50)
ratification: 4 December 2007 (source: UNTC)
entry into force internationally: 3 May 2008 (source: UNTC)289

Depositary: UN Secretary-General
Cases: Visser v Minister of Finance and Others (I 3178/2007) [2014] NAHCMD 321 (29
October 2014), appeal dismissed in Visser v Minister of Finance and Others (SA 89/2014)
[2017] NASC 10 (06 April 2017)
Commentary: Y Dauseb and K Pinkosky, “Visser v Minister of Finance: A Missed
Opportunity to Clarify the Equality Provision within a Namibian Disability Rights Paradigm”
in Dunia P Zongwe & Yvonne Dauseb, eds, The Law Reform and Development Commission of
Namibia at 25: A Quarter Century of Social Carpentry, Ministry of Justice, LRDC: 2017.290
Notes: The National Disability Council Act 26 of 2004 is relevant to this Convention, although
it pre-dates Namibia’s acceptance of the Convention and does not mention it specifically.

289
290

See the UNTC status list here.
The book is available online here.
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Amendments: Amendments are generally binding only on parties that have accepted them,
with the exception of amendments to articles 34, 38, 39, 40 which apply to all parties after
reaching a specified level of acceptance:
Article 47
Amendments
1.
Any State Party may propose an amendment to the present Convention and submit it
to the Secretary-General of the United Nations. The Secretary-General shall communicate any
proposed amendments to States Parties, with a request to be notified whether they favour a
conference of States Parties for the purpose of considering and deciding upon the proposals. In
the event that, within four months from the date of such communication, at least one third of the
States Parties favour such a conference, the Secretary-General shall convene the conference
under the auspices of the United Nations. Any amendment adopted by a majority of two thirds
of the States Parties present and voting shall be submitted by the Secretary-General to the
General Assembly of the United Nations for approval and thereafter to all States Parties for
acceptance.
2.
An amendment adopted and approved in accordance with paragraph 1 of this article
shall enter into force on the thirtieth day after the number of instruments of acceptance deposited
reaches two thirds of the number of States Parties at the date of adoption of the amendment.
Thereafter, the amendment shall enter into force for any State Party on the thirtieth day
following the deposit of its own instrument of acceptance. An amendment shall be binding only
on those States Parties which have accepted it.
3.
If so decided by the Conference of States Parties by consensus, an amendment adopted
and approved in accordance with paragraph 1 of this article which relates exclusively to articles
34, 38, 39 and 40 shall enter into force for all States Parties on the thirtieth day after the number
of instruments of acceptance deposited reaches two thirds of the number of States Parties at the
date of adoption of the amendment.

There are no amendments to the Convention to date.
Protocols: There is one Optional Protocol to the Convention, which Namibia has accepted.
Optional Protocol to Convention on Rights of Persons with Disabilities, 2006
Text: A certified true copy of the Optional Protocol is available here.
Binding on Namibia: 3 May 2008 (Article 13(1) of the Optional Protocol)

•
•
•
•

signature: 25 April 2007 (source: UNTC)
approval by National Assembly: 12 September 2007 (source: Hansard, 2007, Vol 103, pp.
41-50)
ratification: 4 December 2007 (source: UNTC)
entry into force internationally: 3 May 2008 (source: UNTC)291

Convention on the Rights of the Child, 1989
Summary: The Convention sets out the civil, political, economic, social, health and cultural
rights of children. The Convention defines a child as any human being under the age of eighteen,
unless the age of majority is attained earlier under a state’s own domestic legislation.
Compliance with the treaty provisions is monitored by the United Nations Committee on the
Rights of the Child.
Text: A certified true copy of the original Convention is available here. This text does not
include the amendment to the Convention; a link to the text of this amendment is provided
291

See the UNTC status list for the Optional Protocol here.
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below. A consolidated version of the text incorporating the amendment is available on the
OHCHR website here.
Binding on Namibia: 30 October 1990 (Article 49(2) of the Convention)

•
•
•
•

signature: 26 September 1990 (source: UNTC)
approval by National Assembly: 28 September 1990 (source: Hansard, 1990, Vol. 5, pp. 83-85)
ratification: 30 September 1990 (source: UNTC)
entry into force internationally: 2 September 1990 (source: UNTC)292

Depositary: UN Secretary-General
Cases: NS v RH 2011 (2) NR 486 (HC); JT v AE 2013 (1) NR 1 (SC); S v Gomaseb 2014 (1)
NR 269 (HC); Paulus v Tuhafeni (CA 02/2017) [2018] NAHCNLD 40 (23 April 2018).
Commentary: Francois-Xavier Bangamwabo, “The Implementation and Domestication of
International Human Rights Instruments in Namibian Legal Framework”, in Nico Horn &
Anton Bösl (eds), Human Rights and Rule of Law in Namibia (Macmillan Namibia, 2008)
Notes: The UN Secretariat, as the depositary, lists as entry into force of the Convention
internationally 2 September 1990 in accordance with Article 49(1) of the Convention. Given
the dates of Namibia’s signature and ratification, Namibia appears to have signed and ratified
the Convention after it had entered into force internationally. The Convention provides in
Article 48 that the Convention shall remain open for accession (as opposed to signature and
ratification) by any state.
This Convention is appended to the Child Care and Protection Act 3 of 2015, which refers to it
as the “United Nations Convention on the Rights of the Child”.
Amendments: Amendments are binding only on parties that have accepted them:
Article 50
1.
Any State Party may propose an amendment and file it with the Secretary-General of
the United Nations. The Secretary-General shall thereupon communicate the proposed
amendment to States Parties, with a request that they indicate whether they favour a conference
of States Parties for the purpose of considering and voting upon the proposals. In the event that,
within four months from the date of such communication, at least one third of the States Parties
favour such a conference, the Secretary-General shall convene the conference under the
auspices of the United Nations. Any amendment adopted by a majority of States Parties present
and voting at the conference shall be submitted to the General Assembly for approval.
2.
An amendment adopted in accordance with paragraph 1 of the present article shall
enter into force when it has been approved by the General Assembly of the United Nations and
accepted by a two-thirds majority of States Parties.
3.
When an amendment enters into force, it shall be binding on those States Parties which
have accepted it, other States Parties still being bound by the provisions of the present
Convention and any earlier amendments which they have accepted.

There has been one amendment to date, which Namibia has accepted:
Amendment to Article 43(2) of the Convention on the Rights of the Child adopted by the
Conference of the States Parties, 1995
Summary: This Amendment changes the number of experts which comprise the
Committee on the Rights of the Child from 10 to 18.

292

See the UNTC status list here.
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Text: A certified true copy of the Amendment is available here.
Binding on Namibia: 18 November 2002
•

•

acceptance: 11 December 2001 (source: UNTC)
entry into force internationally: 18 November 2002 (source: UNTC)293

Protocols: There are three Optional Protocols to the Convention. Namibia has agreed to the
two protocols listed below, but has not yet agreed to the Optional Protocol to the Convention
on the Rights of the Child on a Communications Procedure, 2011, which entered into force
internationally on 14 April 2014 (source: UNTC).294
Optional Protocol to the Convention on the Rights of the Child on the Involvement of
Children in Armed Conflict, 2000
Text: A certified true copy of the Optional Protocol is available here.
Binding on Namibia: 16 May 2002 (Article 10(2) of the Optional Protocol)

•
•
•

signature: 8 September 2000 (source: UNTC)
ratification: 16 April 2002 (source: UNTC)
entry into force internationally: 12 February 2002 (source: UNTC)295

Note: Namibia made a declaration on the minimum recruitment age (age 18) for the
Namibian Defence Force upon ratification (source: UNTC).
Declaration:
Pursuant to article 3, paragraph 2, of the Optional Protocol to the Convention
on the Rights of the Child on Involvement of Children in Armed Conflicts, Namibia
hereby declares:
1.
The Namibian Defence Force permit voluntary recruitment at the
minimum age of 18 years.
2.
The Namibian Defence Force have adopted the following safeguards
to ensure that recruitment of personnel at the age between 18 and 25 years is not forced
or coerced.
(a)
Advertisements on the availability of military career opportunities in
the Namibian Defence Force are placed yearly in the local print and broadcast for the
purposes of inviting interested young men and women to apply.
(b)
As a standpoint the candidate is not obliged to accept the position if
the Namibian Defence Force offer a particular position.
(c)
Military career opportunities may emanate from Infantry,
Engineering, Air Wing, Maritime Wing, Communication and Medical Services. The
potential recruits undergo instruction courses to give them an overview of what is
expected of them as future soldiers in respect of military career opportunities stated
under paragraph 2 c). The recruits may select their career paths after training.
(d)
To ensure the absence of any possible form of remote or direct
coercion the Namibian Defence Force requires that
i)
the potential recruit should not have previous criminal records or
convictions
ii)
the potential recruits be Namibian Citizens.
3.
As a standpoint and policy Namibia Defence Force does not allow
voluntary recruitment under the age of 18 years thus:

See the UNTC status list for the Amendment here.
See the UNTC status list for the 2011 Optional Protocol here. A certified true copy of the Optional
Protocol is available here.
295
See the UNTC status list for the Optional Protocol on the Involvement of Children in Armed Conflict
here.
293
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i)

as proof of age requires that the candidates show certified copies of
legally recognised Namibian identity documents as well as birth
certificates.
4.
All recruitments of personnel in the Namibian Defence Force are
voluntary. Namibia does not practice conscription or any form of forced obligatory
service. 296

Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography, 2000
Text: A certified true copy of the Optional Protocol is available here.
Binding on Namibia: 16 May 2002 (Article 14(2) of the Optional Protocol)
•
•

•

signature: 8 September 2000 (source: UNTC)
ratification: 16 April 2002 (source: UNTC)
entry into force internationally: 18 January 2002 (source: UNTC)297

**Convention on the Settlement of Investment Disputes between
States and Nationals of Other States (ICSID Convention), 1965
Summary: The Convention establishes the International Centre for Settlement of Investment
Disputes, which aims to resolve disputes between states and nationals of other states relating to
investments by conciliation, arbitration or fact-finding.
The ICSID is part of the World Bank Group, which is made up of five institutions: (1) IBRD:
International Bank for Reconstruction and Development; (2) IDA: International Development
Association (3) IFC: International Finance Corporation; (4) MIGA: Convention Establishing
the Multilateral Investment Guarantee Agency; and (5) ICSID: International Centre for
Settlement of Investment Disputes. Membership in the ICSID is conditional on membership in
the IBRD, which is in turn conditional on membership in the International Monetary Fund
(IMF).298
Text: A copy of the text of the Convention is available from the World Bank Group here; this
appears to be the authoritative text.
Binding on Namibia: not yet binding (signed but not ratified)

•
•

signature: 26 October 1998 (source: World Bank Group)
entry into force internationally: 14 October 1966 (source: World Bank Group)299

Depositary: World Bank Group
Notes: According to Article 67 of the Convention, the Convention remains open for signature
even after its entry into force internationally.
Amendments: Amendments enter into force only if all parties have accepted them.
CHAPTER IX
Amendment
The text of the Declaration by Namibia is reproduced here.
See the UNTC status list for the Optional Protocol on the Sale of Children, Child Prostitution and
Child Pornography here.
298
See the World Bank Group website, “Member countries”.
299
See the World Bank Group website, “Member countries” and “Database of ICSID Member States”.
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Article 65
Any Contracting State may propose amendment of this Convention. The text of a proposed
amendment shall be communicated to the Secretary-General not less than 90 days prior to the
meeting of the Administrative Council at which such amendment is to be considered and shall
forthwith be transmitted by him to all the members of the Administrative Council.
Article 66
(1)
If the Administrative Council shall so decide by a majority of two-thirds of· its
members, the proposed amendment shall be circulated to all Contracting States for ratification,
acceptance or approval. Each amendment shall enter into force 30 days after dispatch by the
depositary of this Convention of a notification to Contracting States that all Contracting States
have ratified, accepted or approved the amendment. (2)
No amendment shall affect the
rights and obligations under this Convention of any Contracting State or of any of its constituent
subdivisions or agencies, or of any national of such State arising out of consent to the jurisdiction
of the Centre given before the date of entry into force of the amendment.

There are no amendments to the Convention to date.

Convention on Wetlands of International Importance, especially as
Waterfowl Habitat (Ramsar Convention), 1971
Summary: The Convention addresses the conservation and sustainable utilization of wetlands,
recognizing the fundamental ecological functions of wetlands and their economic, cultural,
scientific, and recreational value.
Text: A copy of the original, unamended Convention is available on the UNESCO website
here. A certified true copy of the Convention as amended by the 1982 Protocol and the 1987
amendments (both of which were accepted by Namibia) is available here.
Binding on Namibia: 23 December 1995 (Article 10(2) of the Convention)
•
•
•

approval by National Assembly: 20 January 1995 (source: Hansard, 17-30 Jan 1995, Vol. 43, pp.
100-103)
accession: 23 August 1995 (source: UNESCO)
entry into force internationally: 21 December 1975 (source: UNESCO)300

Depositary: UNESCO Director-General
Notes: According to the RAMSAR website, Namibia had five sites designated as Wetlands of
International Importance (Ramsar Sites), with a surface area of 676,564 hectares.301
Amendments/protocols: There was originally no specific provision for amendments to the
Convention, but a procedure for amendments was added to the Convention by the 1982 Protocol
(which Namibia has accepted). Amendments are binding only on the parties that have accepted
them:
Article 10 Bis
1.
This Convention may be amended at a meeting of the Contracting Parties convened for
that purpose in accordance with this Article.
2.
Proposals for amendment may be made by any Contracting Party.
3.
The text of any proposed amendment and the reasons for it shall be communicated to
the organization or government performing the continuing bureau duties under the Convention
300
301

See the UNESCO status list here.
See the Namibia page on the RAMSAR website here (last updated in 2014).
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(hereinafter referred to as “the Bureau”) and shall promptly be communicated by the Bureau to
all Contracting Parties. Any comments on the text by the Contracting Parties shall be
communicated to the Bureau within three months of the date on which the amendments were
communicated to the Contracting Parties by the Bureau. The Bureau shall, immediately after
the Last day for submission of comments, communicate to the Contracting Parties all comments
submitted by that day.
4.
A meeting of Contracting Parties to consider an amendment communicated in
accordance with paragraph 3 shall be convened by the Bureau upon the written request of one
third of the Contracting Parties. The Bureau shall consult the Parties concerning the time and
venue of the meeting.
5.
Amendments shall be adopted by a two-thirds majority of the Contracting Parties
present and voting.
6.
An amendment adopted shall enter into force for the Contracting Parties which have
accepted it on the first day of the fourth month following the date on which two thirds of the
Contracting Parties have deposited an instrument of acceptance with the Depositary. For each
Contracting Party which deposits an instrument of acceptance after the date on which two thirds
of the Contracting Parties have deposited an instrument of acceptance, the amendment shall
enter into force on the first day of the fourth month following the date of the deposit-of its
instrument of acceptance.

Protocol to amend the Convention on Wetlands of International Importance especially
Waterfowl Habitat, 1982
Summary: This Protocol inserted Article 10 Bis into the Convention, to establish an
amendment procedure, and edited text to Article 12 (on the languages of the authentic
texts).
Text: A copy of the Protocol is available on the UNESCO website here.
Binding on Namibia: 23 August 1995 (Article 5(3) of the Protocol)

•
•

accession: 23 August 1995 (source: UNESCO)
entry into force internationally: 1 October 1986 (source: UNESCO)302

Notes: Article 5(3) of the Protocol provides that a State which accedes to the
Convention after the Protocol’s entry into force is understood to have accepted the
Convention as amended by the Protocol:
Any state which becomes a contracting Party to the Convention after the entry in force
into force of this Protocol shall, failing an expression of a different intention at the time
of signature or of the deposit of the instrument referred to in Article 9 of the
Convention, be considered as a Party to the Convention as amended by this Protocol.

As a result, the Protocol became binding on Namibia along with the Convention.

Amendments to Article 6 and 7 of the Convention on Wetlands of International Importance
especially Waterfowl Habitat, 1987
Text: A copy of the Protocol is available on the UNESCO website here.
Binding on Namibia: 23 December 1995 (Article 10(2) of the Convention)

•
•

accession: 23 August 1995 (source: UNESCO)
entry into force internationally: 1 May 1994 (source: UNESCO) 303

See the UNESCO status list for the Convention here; all the States on that list, with the exception of
those marked with two asterisks, are also parties to the 1982 Protocol.
303
See the UNESCO status list for the Convention here; the States on that list marked with an asterisk
have accepted the 1987 amendments.
302
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Notes: Namibia deposited its instrument of accession to the Convention on
23 August 1995, which binds it to all the amendments made to the Convention by that
date.

Convention relating to International Exhibitions (Paris Convention),
1928, as revised in 1972 and amended in 1982 and 1988
Summary: The Convention establishes the International Exhibitions Bureau (BIE), an
intergovernmental organization created to supervise international exhibitions. It currently
covers four types of exhibitions: (1) World Expos; (2) Specialised Expos (global events
designed to respond to a precise challenge facing humanity); (3) Horticultural Expos; and (4)
the Triennale di Milano (the Milan Triennial Exhibition of Decorative Arts and Modern
Architecture).
Text: The depositary does not provide the authoritative text of the Convention online.
The 1928 Convention was amended by two protocols, one signed in 1948 and one signed in
1966. The 1972 Protocol consolidated these and other provisions in a single instrument which
completely replaced the original 1928 Convention when it came into force on 9 June 1980. Two
subsequent amendments, signed on 24 June 1982 and 31 May 1988 updated the Convention mostly to redefine the exhibition categories. The Convention accepted by Namibia was the 1972
revised version as amended in 1982 and 1988.
A copy of the Convention as revised in 1972 is available on the BIE website here. This text also
incorporates the 1982 and 1988 amendments.
Binding on Namibia: 4 June 1997 (source: BIE)304
Depositary: Government of France (Ministry of Foreign Affairs and International
Development)
Notes: The BIE lists Namibia as a member state since 4 June 1997. No other details could be
obtained.
Amendments: All but certain types of amendments (amendments to Article 33(3), Article 16,
or the Annex referred to in Article 16) come into force for all parties when the amendment is
accepted by four-fifths of the parties. The specified types of amendments come into force only
when accepted by all parties:
ARTICLE 33
1.
Any Contracting Government may make a proposal for amendment of the Convention.
The text of the said proposal and the reasons for it shall be communicated to the Secretary
General who shall transmit them as soon as possible to the other Contracting Governments.
2.
The proposal for amendment shall be included in the agenda of an ordinary session or
of an extraordinary session of the General Assembly to be held at least three months after the
date of its despatch by the Secretary General.
3.
Every proposal for amendment adopted by the General Assembly in accordance with
the provisions of the previous paragraph and of Article 28 shall be submitted by the Government
of the French Republic for the acceptance of all the Governments Parties to this Convention. It
shall come into force with regard to all Parties on the date on which four-fifths of them have
notified their acceptance to the Government of the French Republic, except that a proposal for
amendment of the present paragraph, of Article 16, or of the Annex referred to in that Article
304

See the Namibia page on the BIE website here.
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shall not come into force until all Parties have notified their acceptance to the Government of
the French Republic.
4.
Any Government which wishes to enter a reservation to its acceptance of an
amendment shall inform the Bureau of the terms of this proposed reservation. The General
Assembly shall give a decision concerning the admissibility of this reservation. It shall allow
reservations which are conducive to the protection of established positions with regard to
international exhibitions and reject those which would have the effect of creating privileged
positions. If the reservation is accepted, the Party which had submitted it shall be included
among those which are counted as having accepted the amendments for the purpose of
calculating the above-mentioned four-fifths majority. If it is rejected, the Government which
had submitted it shall choose between refusal to accept the amendment and its acceptance
without reservation.
5.
When the amendment comes into force, in the circumstances envisaged in the third
paragraph of the present article, any Contracting Party which had refused to accept it may, if it
sees fit, avail itself of the provisions of Article 37 below [denunciation of the Convention].

There have been no amendments since Namibia joined the Convention.

Convention relating to the Status of Refugees, 1951
Summary: The Convention defines who is a refugee, and sets out the rights of individuals who
are granted asylum and the responsibilities of states that grant asylum. The Convention also
sets out which people do not qualify as refugees, such as war criminals. The Convention also
provides for some visa-free travel for holders of travel documents issued under the Convention.
Text: A certified true copy of the Convention is available here. A short overview of the
Convention and the Protocol, published by the UN Refugee Agency (UNHCR), is available
here.
Binding on Namibia: 18 May 1995 (Article 43(2) of the Convention)
•
•

accession: 17 February 1995 (source: UNTC)
entry into force internationally: 22 April 1954 (source: UNTC)305

Depositary: UN Secretary-General
Cases: S v Mushwena & Others 2004 NR 276 (SC) (per minority opinion of O’Linn, AJA)
refers to the “Convention relating to the Status of Refugees and Stateless Persons as
Supplemented by the Protocol relating to the Status of Refugees” (confirming that Namibia
acceded to the Protocol on 17 February 1995).
Notes: Namibia entered the following reservation upon accession: “[S]ubject to the following
reservation in respect of article 26: The Government of the Republic of Namibia reserves the
right to designate a place or places for principal reception and residence for refugees or to
restrict their freedom of movement if consideration of national security so required or make it
advisable.”306
The Namibia Refugees (Recognition and Control) Regulations make reference to
compliance with Article 35 of the UN Convention on Refugees, 1951 and Article II of the
Protocol relating to the Status of Refugees (New York Protocol), 1967.

305
306

The UNTC status list is available here.
The text of the reservation is reproduced here.
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Amendments: Any party may request a revision to the Convention by means of a notification
to the Secretary-General of the United Nations. The UN General Assembly will decide upon
the steps, if any, to be taken in respect of such a request:
ARTICLE 45
Revision
1.
Any Contracting State may request revision of this Convention at any time by a
notification addressed to the Secretary-General of the United Nations.
2.
The General Assembly of the United Nations shall recommend the steps, if any, to be
taken in respect of such request.

No such revisions have taken place, aside from the Protocol discussed below (which makes no
reference to Article 45 of the Convention).
Protocols: There is one Protocol to the Convention, which Namibia has adopted.
Protocol relating to the Status of Refugees (New York Protocol), 1967
Summary: Where the Convention had restricted refugee status to those whose
circumstances had come about “as a result of events occurring before 1 January 1951”,
as well as giving states parties to the Convention the option of interpreting this as
“events occurring in Europe” or “events occurring in Europe or elsewhere”, the 1967
Protocol removed both the temporal and geographic restrictions.
Text: A certified true copy of the Protocol is available here.
Binding on Namibia: 17 February 1995 (Article 8(2) of the Protocol)
•
•

accession: 17 February 1995 (source: UNTC)
entry into force internationally: 4 October 1967 (source: UNTC)307

Notes: There was some technical confusion concerning the deposit of Namibia’s
instrument of accession to this Protocol. The situation was clarified in an official
communication from the United Nations dated 11 June 2004, when Namibia’s
instrument of accession was accepted in deposit with effect from 17 February 1995 (the
date when it was originally tendered).308
This is a rare case where the Protocol became binding on Namibia before the
Convention since Article 43(2) of the Convention provides that the Convention
becomes binding on Namibia only on the ninetieth day following the deposit of the
instrument of accession, whereas Article XIII(2) of the Protocol provides that the
Protocol becomes binding on the date of the deposit of the instrument of accession.

Framework Agreement on the establishment of the International Solar
Alliance (ISA), 2016
Summary: The objective of the Agreement is to establish an International Solar Alliance (ISA),
through which the Parties to the Agreement will collectively address key common challenges
to the scaling up of solar energy in line with their needs. More information about the Agreement
can be found on the ISA website here.

307
308

The UNTC status list for the Protocol is available here.
United Nations Reference LA41TR/1/V-5/1.
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Text: The depositary does not provide the authoritative text of the Agreement online, but a
certified true copy of the Agreement is available from the UNTC website here.
Binding on Namibia: 25 July 2018 (Article XIII(2) of the Agreement)

•
•
•
•

signature: 29 May 2018 (MIRCO)
approval by National Assembly: 27 February 2018 (source: Hansard, 13 Feb-6 Mar 2018, Vol. 206,
pp. 112, 126-130)
accession: 25 June 2018 (source: UNTC)
entry into force internationally: 6 December 2017 (source: UNTC)309

Depositary: Government of the Republic of India
Amendments: Article XI sets out the procedure for amendments:
ARTICLE XI
Amendments and withdrawal
1.
Any Member may propose amendments to the Framework Agreement after expiry of
one year from the commencement of the Framework Agreement.
2.
Amendments to the Framework Agreement shall be adopted by the Assembly by two
thirds majority of the Members present and voting. The amendments shall come into force when
two thirds of the Members convey acceptance in accordance with their respective constitutional
processes.
3.
Any member may withdraw from the present Framework Agreement, by giving a
notice of three months to the Depository in advance. Notice of such withdrawal are [sic] notified
to the other Members by the Depository.

There have been no amendments to the Agreement to date.

†Geneva Convention for the Amelioration of Condition of Wounded
and Sick in Armed Forces in the Field (First Geneva Convention), 1949
Summary: The Convention provides for the protection of soldiers that are hors de combat (out
of battle due to sickness or injury), as well as medical and religious personnel, and civilians in
battle zones.310
Text: A copy of the authoritative text of the Convention is available here.
Binding on Namibia: 21 March 1990 (source: Government of Switzerland; see Notes)

•
•

succession: 22 August 1991 (source: Government of Switzerland)
entry into force internationally: 21 October 1950 (source: Government of Switzerland)311

Depositary: Government of Switzerland (Federal Department of Foreign Affairs)
Notes: The United Nations Council for Namibia acceded to the Convention on behalf of
Namibia on 18 October 1983, meaning that it entered into force for Namibia on 18 April 1984
(source: Government of Switzerland; UNIN, Independent Namibia: Succession to Treaty Rights
The UNTC status list is available here. The signature date comes from the list of treaty actions dated
2 July 2020 provided by the Ministry of International Relations and Cooperation (MIRCO), on file with
the Legal Assistance Centre. (The status list maintained by the depositary could not be located.)
310
There are four “Geneva Conventions”, all of which are related in some way to the protection of victims
of war. Namibia is party to all four. (See the conventions labelled First, Second, Third and Fourth Geneva
Convention. The Geneva Convention on Road Traffic is not one of the “Geneva Conventions”; it is a
totally unrelated convention which also happens to have been agreed on in Geneva.)
311
See the status list made available by the Swiss Government (in French) here.
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& Obligations). However, Namibia indicated to the Depositary in 1991 that it was succeeding
to the treaty, which means, in accordance with rules of customary international law, and in the
absence of any indication to the contrary, that the Convention became binding on Namibia as
of the date of independence (21 March 1990). This was also expressly acknowledged by the
Depositary in its notification dated 25 October 1991.
This situation is unusual since Namibia has in its post-independence treaty practice generally
only succeeded to treaties entered into on behalf of Namibia by South Africa, and not to treaties
entered into on behalf of Namibia by the United Nations Council for Namibia – since the latter
treaties are generally considered to continue to be binding on Namibia after independence in
accordance with Article 143 of the Namibian Constitution. A plausible reason for Namibia’s
succession in 1991 may be that it considered South Africa to have also acceded to the
Convention on behalf of Namibia. Such a duplication of accession is argued by Ronen in her
book on Transition from Illegal Regimes under International Law, who points to the following
declaration by Namibia of 1 August 1991 in response to a request by the Depositary:
Regarding your request on Namibia’s position…[t]he Government of the Republic of Namibia
considers these conventions which were acceded to by the Republic of South Africa and
extended to Namibia prior to the cancellation by the General Assembly of the United Nations
Organisation of the mandate for South West Africa on 27th October 1966, to be binding upon
Namibia by virtue of the doctrine in regard to treaty succession and more particularly in
accordance with the provisions of Articles 143 and 144 of the Namibian Constitution.312

This declaration is not publicly available and thus could not be verified. As mentioned above,
the depositary indicates succession by Namibia on 22 August 1991 without further details.313
This issue has limited practical relevance since the depositary indicates that the Convention
became binding on Namibia on the date of independence as a result of Namibia’s succession
on 22 August 1991.
Amendments: The Convention makes no provision for amendments.
Protocols: The Geneva Protocols are separate treaties that build upon all four Geneva
Conventions and so are presented in separate entries. Namibia has agreed to Protocols I and II:
• †Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts (Protocol I), 1977
• †Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol II), 1977.
Namibia has not agreed to Protocol III: Protocol additional to the Geneva Conventions of 12
August 1949, and relating to the Adoption of an Additional Distinctive Emblem (Protocol
III), 8 December 2005, which entered into force on 14 January 2007 (source: Government of
Switzerland).314

†Geneva Convention for the Amelioration of Condition of Wounded,
Sick and Shipwrecked Members of Armed Forces at Sea (Second
Geneva Convention), 1949
Yaël Ronen, Transition from Illegal Regimes under International Law, Cambridge, UK: Cambridge
University Press, 2011 at pages 127-128 (referencing Namibian Ministry of Foreign Affairs ref.
PE/INFO/11 of August 1991 containing Attorney-General ref. AG/mk of 19 July 1991, on file with the
author).
313
Notification p. o.411.61.(5) of October 1991, available here.
314
See the status list made available by the Swiss Government (in French) here.
312

GLOBAL-127

2022 update

Summary: The Convention provides for the protection of navy soldiers that are hors de combat
(out of the battle due to sickness or injury) or shipwrecked, as well as medical and religious
personnel serving on battle ships. 315
Text: A copy of the authoritative text of the Convention is available here.
Binding on Namibia: 21 March 1990 (see Notes)

•
•

succession: 22 August 1991 (source: Government of Switzerland)
entry into force internationally: 21 October 1950 (source: Government of Switzerland)316

Depositary: Government of Switzerland (Federal Department of Foreign Affairs)
Notes: The United Nations Council for Namibia acceded to the Convention on behalf of
Namibia on 18 October 1983, meaning that it entered into force for Namibia on 18 April 1984
(source: Government of Switzerland; UNIN, Independent Namibia: Succession to Treaty Rights
& Obligations). Namibia indicated in 1991 to the depositary that it was succeeding to the treaty,
which means, in accordance with rules of customary international law, and in the absence of
any indication to the contrary, that the Convention became binding on Namibia as of
independence, namely 21 March 1990. This was also expressly acknowledged by the
depositary. See the Notes to Geneva Convention for the Amelioration of Condition of Wounded
and Sick in Armed Forces in the Field (First Geneva Convention), 1949.
Amendments: The Convention makes no provision for amendments.
Protocols: The Geneva Protocols are separate treaties that build upon all four Geneva
Conventions and so are presented in separate entries. Namibia has agreed to Protocols I and II:
• †Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts (Protocol I), 1977
• †Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol II), 1977.
Namibia has not agreed to Protocol III: Protocol additional to the Geneva Conventions of 12
August 1949, and relating to the Adoption of an Additional Distinctive Emblem (Protocol
III), 8 December 2005, which entered into force on 14 January 2007 (source: Government of
Switzerland).317

†Geneva Convention on Road Traffic, 1949
Summary: The Convention establishes certain uniform rules regarding road traffic in order to
promote road safety.
Text: A certified true copy of the Convention is available here. (Note that Namibia is not party
to either of the two Protocols which are reproduced together with the Convention.)
Binding on Namibia: 21 March 1990 (see Notes)
There are four “Geneva Conventions”, all of which are related in some way to the protection of victims
of war. Namibia is party to all four. (See the conventions labelled First, Second, Third and Fourth Geneva
Convention. The Geneva Convention on Road Traffic is not one of the “Geneva Conventions”; it is a
totally unrelated convention which also happens to have been agreed on in Geneva.)
316
See the status list made available by the Swiss Government (in French) here.
317
See the status list made available by the Swiss Government (in French) here.
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•
•

succession: 13 October 1993 (source: UNTC)
entry into force internationally: 26 March 1952 (source: UNTC)318

Depositary: UN Secretary-General
Notes: South Africa entered into the Convention on 9 July 1952, and its territorial application
extended to “South West Africa”.319 Namibia’s entry in 1993 is indicated in the UN Treaty
Series as “succession”, as opposed to “accession”, which would mean that, in accordance with
the rules of customary international law, and in the absence of any indication to the contrary,
the Convention became binding on Namibia on the date of independence (21 March 1990).
However, it is unclear how Namibia could choose to succeed to a treaty that did not apply to
Namibia upon independence (as South Africa is not a legally recognized predecessor state to
Namibia).
Namibia has not exercised the option to exclude Annexes 1 and 2 of the Convention, which is
available in terms of Article 2(1) of the Convention.
The Convention has been superseded by the Vienna Convention on Road Traffic, 1968, for
those states that are parties to the latter treaty. Namibia is not a party to the 1968 Vienna
Convention.320
Amendments: The amendment procedure essentially requires parties to opt out of amendments
to which they object, once the amendment has achieved a specified level of support:
Article 31
1.
Any amendment to this Convention may be proposed by any Contracting State. The
text of such proposed amendment shall be communicated to the Secretary-General of the United
Nations who shall transmit it to each Contracting State with a request that such State reply within
four months stating whether it:
(а)
Desires that a conference be convened to consider the proposed amendment; or
(b)
Favours the acceptance of the proposed amendment without a conference; or
(c)
Favours the rejection of the proposed amendment without a conference.
The proposed amendment shall also be transmitted by the Secretary-General to all States, other
than Contracting States, invited to attend the United Nations Conference on Road and Motor
Transport
2.
The Secretary-General shall convene a conference of the Contracting States to consider
the proposed amendment, if the convening of a conference is requested:
(а)
By at least one-quarter of the Contracting States in the case of a proposed amendment
to any part of the Convention other than the annexes;
(b)
By at least one-third of the Contracting States in the case of a proposed amendment to
an annex other than annexes 1 and 2;
(c)
In the case of annexes 1 and 2 by at least one-third of the States bound by the annex to
which an amendment has been proposed.
The Secretary-General shall invite to the Conference such States, other than Contracting States,
invited to attend the United Nations Conference on Road and Motor Transport or whose
participation would, in the opinion of the Economic and Social Council, be desirable. The
provisions of this paragraph shall not apply in cases where an amendment to the Convention
has been adopted in accordance with paragraph 5 of this article.
3.
Any amendment to this Convention which shall be adopted by a two-thirds majority
vote of a conference shall be communicated to all Contracting States for acceptance. Ninety
days after its acceptance by two-thirds of the Contracting States each amendment to the
Convention, except for those to annexes 1 and 2, shall enter into force for all the Contracting
States except those which, before it enters into force, make a declaration that they do not adopt

See the UNTC status list here.
See the table on territorial application on the UNTC status list here.
320
See the UNTC status list for the 1968 Vienna Convention here.
318
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the amendment. For the entry into force of any amendment to annexes 1 and 2 the majority shall
be two-thirds of the States bound by the amended annex.
4.
The Conference may by a two-thirds majority vote determine at the time of the
adoption of an amendment to this Convention, except for those to annexes 1 and 2, that the
amendment is of such a nature that any Contracting State which has made a declaration that it
does not accept the amendment and which then does not accept the amendment within a period
of twelve months after the amendment enters into force shall, upon the expiration of this period,
cease to be a party to the Convention.
5.
In the event of a two-thirds majority of the Contracting States informing the SecretaryGeneral pursuant to paragraph 1 (6) of this article that they favour the acceptance of the
amendment without a conference, notification of their decision shall be communicated by the
Secretary-General to all the Contracting States. The amendment shall upon the expiration of
ninety days from the date of such notification become effective as regards all the Contracting
States except those States which notify the Secretary-General that they object to such an
amendment within that period.
6.
As regards amendments to annexes 1 and 2, and any amendment not within the scope
of paragraph 4 of this article, the existing provisions shall remain in force in respect of any
Contracting State which has made a declaration or lodged an objection with respect to such an
amendment
7.
A Contracting State which has made a declaration in accordance with the provisions
of paragraph 3 of this article, or has lodged an objection in accordance with the provisions of
paragraph 5 of this article to an amendment, may withdraw such declaration or objection at any
time by notification addressed to the Secretary-General. The amendment shall be effective as
regards that State upon receipt of such notification by the Secretary-General.

There have been no amendments to date.
Protocols: Two Protocols were concluded at the same time as the Convention:
(1)
Protocol concerning countries or territories at present occupied, Geneva, 19
September 1949321
(2)
Protocol on Road Signs and Signals, Geneva, 19 September 1949322
Namibia has not accepted either Protocol. (South Africa accepted the first Protocol, but with no
mention of its applicability to “South West Africa”.)

†Geneva Convention relative to the Treatment of Prisoners of War
(Third Geneva Convention), 1949
Summary: The Convention provides for the protection of prisoners of war, including
conditions for their captivity and their repatriation after the end of hostilities.323
Text: A copy of the authoritative text of the Convention is available here.
Binding on Namibia: 21 March 1990 (see Notes)
•

succession: 22 August 1991 (source: Government of Switzerland)

See the UNTC status list for this Protocol here. A certified true copy of the Protocol is available here.
See the UNTC status list for this Protocol here. A certified true copy of the Protocol is available here.
This Protocol has been amended; see this document at pages 254-ff. These amendments entered into
force on 22 October 1964 as regards all the Contracting Parties to the Protocol, with the exception that
the Government of Portugal which notified an objection to the amendment to one of the amendments and
so is not bound by that amendment.
323
There are four “Geneva Conventions”, all of which are related are in some way to the protection of
victims of war. Namibia is party to all four. (See the conventions labelled First, Second, Third and Fourth
Geneva Convention. The Geneva Convention on Road Traffic is not one of the “Geneva Conventions”;
it is a totally unrelated convention which also happens to have been agreed on in Geneva.)
321
322
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•

entry into force internationally: 21 October 1950 (source: Government of Switzerland) 324

Depositary: Government of Switzerland (Federal Department of Foreign Affairs)
Notes: The United Nations Council for Namibia acceded to the Convention on behalf of
Namibia on 18 October 1983, meaning that it entered into force for Namibia on 18 April 1984
(source: Government of Switzerland; UNIN, Independent Namibia: Succession to Treaty Rights
& Obligations). Namibia indicated in 1991 to the depositary that it was succeeding to the treaty,
which means, in accordance with rules of customary international law, and in the absence of
any indication to the contrary, that the Convention became binding on Namibia as of
independence, namely 21 March 1990. This was also expressly acknowledged by the
depositary. See the Notes to Geneva Convention for the Amelioration of Condition of Wounded
and Sick in Armed Forces in the Field (First Geneva Convention), 1949.
Amendments: The Convention makes no provision for amendments.
Protocols: The Geneva Protocols are separate treaties that build upon all four Geneva
Conventions and so are presented in separate entries. Namibia has agreed to Protocols I and II:
• †Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts (Protocol I), 1977
• †Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol II), 1977.
Namibia has not agreed to Protocol III: Protocol additional to the Geneva Conventions of 12
August 1949, and relating to the Adoption of an Additional Distinctive Emblem (Protocol
III), 8 December 2005, which entered into force on 14 January 2007 (source: Government of
Switzerland).325

†Geneva Convention relative to Protection of Civilian Persons in Time
of War (Fourth Geneva Convention), 1949
Summary: The Convention provides for the protection of civilians during war. 326
Text: A copy of the authoritative text of the Convention is available here.
Binding on Namibia: 21 March 1990 (see Notes)

•
•

succession: 22 August 1991 (source: Government of Switzerland)
entry into force internationally: 21 October 1950 (source: Government of Switzerland) 327

Depositary: Government of Switzerland (Federal Department of Foreign Affairs)
Notes: The United Nations Council for Namibia acceded to the Convention on behalf of
Namibia on 18 October 1983, meaning that it entered into force for Namibia on 18 April 1984
(source: Government of Switzerland; UNIN, Independent Namibia: Succession to Treaty Rights
& Obligations). Namibia indicated to the depositary in 1991 that it was succeeding to the treaty,
See the status list made available by the Swiss Government (in French) here.
See the status list made available by the Swiss Government (in French) here.
326
There are four “Geneva Conventions”, all of which are related in some way to the protection of victims
of war. Namibia is party to all four. (See the conventions labelled First, Second, Third and Fourth Geneva
Convention. The Geneva Convention on Road Traffic is not one of the “Geneva Conventions”; it is a
totally unrelated convention which also happens to have been agreed on in Geneva.)
327
See the status list made available by the Swiss Government (in French) here.
324
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which means, in accordance with rules of customary international law, and in the absence of
any indication to the contrary, that the Convention became binding on Namibia as of
independence (21 March 1990). This was also expressly acknowledged by the depositary. See
the Notes to Geneva Convention for the Amelioration of Condition of Wounded and Sick in
Armed Forces in the Field (First Geneva Convention), 1949.
Amendments: The Convention makes no provision for amendments.
Protocols: The Geneva Protocols are separate treaties that build upon all four Geneva
Conventions and so are presented in separate entries. Namibia has agreed to Protocols I and II:
• †Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts (Protocol I), 1977
• †Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol II), 1977.
Namibia has not agreed to Protocol III: Protocol additional to the Geneva Conventions of 12
August 1949, and relating to the Adoption of an Additional Distinctive Emblem (Protocol
III), 8 December 2005, which entered into force on 14 January 2007 (source: Government of
Switzerland).328

Hague Agreement concerning the International Registration of
Industrial Designs (Hague System), 1925, as governed by the 1999
Geneva Act
Summary: The Agreement provides a mechanism for registering an industrial design in several
countries by means of a single application, filed in one language, with one set of fees. The
system is administered by WIPO.
Text: A copy of the 1999 Geneva Act, which is the only portion of the Hague Agreement that
Namibia has joined, is available in English on the depositary website here and here. (See the
Notes below for an explanation of the different Acts.)
Binding on Namibia: 30 June 2004 (Article 28(3)(b) of the 1999 Geneva Act)

•
•

accession: 31 March 2004 (source: WIPO)
entry into force internationally: initially 1 June 1928 and 23 December 2003 for 1999 Geneva Act
(source: WIPO)329

Depositary: WIPO Director-General
Notes: The Hague Agreement consists of three separate Acts: the 1934 London Act, the 1960
Hague Act and the 1999 Geneva Act. States can join the 1960 Hague Act, the 1999 Geneva
Act, or both. (The London Act, and the Additional Act of Monaco, were terminated with
effective from 18 October 2016.330) If a State accepts only one Act, then applicants for industrial
design protection from that State can use the Hague system to obtain protection for their designs
only in other states which are parties to the same Act. Namibia has joined only the 1999 Geneva
Act (source: WIPO).331
See the status list made available by the Swiss Government (in French) here.
See the WIPO status list here.
330
See footnote 2 on the page entitled “7. Hague Agreement Concerning the International Registration
of Industrial Designs”, on the WIPO website here.
331
See the Namibia details on the WIPO website here.
328
329
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This Agreement and its accompanying Regulations are referenced in the Industrial Property Act
1 of 2012.
Amendments: Amendments to the Act become binding on all parties once they have achieved
a certain level of acceptance.
CHAPTER III
REVISION AND AMENDMENT
Article 25
Revision of This Act
(1)
This Act may be revised by a conference of the Contracting Parties.
(2)
Articles 21, 22, 23 and 26 may be amended either by a revision conference or by the
Assembly according to the provisions of Article 26.
Article 26
Amendment of Certain Articles by the Assembly
(1)
(a)
Proposals for the amendment by the Assembly of Articles 21, 22, 23 and this
Article may be initiated by any Contracting Party or by the Director General.
(b)
Such proposals shall be communicated by the Director General to the
Contracting Parties at least six months in advance of their consideration by the Assembly.
(2)
Adoption of any amendment to the Articles referred to in paragraph (1) shall require a
three-fourths majority, except that adoption of any amendment to Article 21 or to the present
paragraph shall require a four-fifths majority.
(3)
(a)
Except where subparagraph (b) applies, any amendment to the Articles
referred to in paragraph (1) shall enter into force one month after written notifications of
acceptance, effected in accordance with their respective constitutional processes, have been
received by the Director General from three-fourths of those Contracting Parties which, at the
time the amendment was adopted, were members of the Assembly and had the right to vote on
that amendment.
(b)
Any amendment to Article 21(3) or (4) or to this subparagraph shall not enter
into force if, within six months of its adoption by the Assembly, any Contracting Party notifies
the Director General that it does not accept such amendment.
(c)
Any amendment which enters into force in accordance with the provisions of
this paragraph shall bind all the States and intergovernmental organizations which are
Contracting Parties at the time the amendment enters into force, or which become Contracting
Parties at a subsequent date.

No amendments have been made to the 1999 Geneva Act to date.
Regulations: Regulations and their amendments appear to become automatically binding on
all of the parties once the specified procedural requirements are met:
(1)
Regulations shall govern the details of the implementation of this Act. They shall, in
particular, include provisions concerning
(i)
matters which this Act expressly provides are to be prescribed;
(ii)
further details concerning, or any details useful in the implementation of, the
provisions of this Act;
(iii)
any administrative requirements, matters or procedures.
(2)
(a)
The Regulations may specify that certain provisions of the Regulations may
be amended only by unanimity or only by a four-fifths majority.
(b)
In order for the requirement of unanimity or a four-fifths majority no longer
to apply in the future to the amendment of a provision of the Regulations, unanimity shall be
required.
(c)
In order for the requirement of unanimity or a four-fifths majority to apply in
the future to the amendment of a provision of the Regulations, a four-fifths majority shall be
required.
(3)
In the case of conflict between the provisions of this Act and those of the Regulations,
the former shall prevail.
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As of June 2022, the most recent Regulations were the “Common Regulations Under the 1999
Act and the 1960 Act of the Hague Agreement (as in force on January 1, 2022)”, available
here. For up-to-date information on the Regulations, consult the WIPO website here.

Hague Convention Abolishing the Requirement of Legalisation of
Foreign Public Documents (Apostille Convention), 1961
Summary: The Convention specifies the modalities through which a document issued in a
member state can be certified for legal purposes in all the other member states. Such a
certification is called an apostille, which is comparable to a notarization in domestic law.
Text: A certified true copy of the Convention is available from the depositary here. (See page
9 for the English text.) Several publications on the practical operation of the Convention can be
accessed on the website of the Hague Conference on Private International Law here.
Binding on Namibia: 30 January 2001 (Article 11 of the Convention)
•
•

accession: 25 April 2000 (source: Government of the Netherlands)
entry into force internationally: 24 January 1965 (source: Government of the Netherlands)332

Depositary: Government of the Netherlands (Ministry of Foreign Affairs)
Cases: S v Koch 2006 (2) NR 513 (SC).
Amendments: The Convention makes no provision for amendments.

Hague Convention on Protection of Children and Co-operation in
respect of Intercountry Adoption, 1993
Summary: This Convention establishes safeguards to ensure that inter-country adoptions take
place in the best interests of the child. It recognises that inter-country adoption may offer the
advantage of a permanent family to a child for whom a suitable family cannot be found in his
or her country of origin, but requires that possibilities for the placement of the child within the
country of origin be given due consideration first. The Convention establishes a system of cooperation between authorities in countries of origin and receiving countries, and provides
safeguards against abuses as abduction, exploitation, sale or trafficking of children. The
Convention also guarantees recognition in all contracting states of adoptions made in
accordance with the Convention.
Text: A certified true copy of the Convention is available here. (See page 14 for the English
text.) Several helpful publications about the Convention can be found on the website of the
Hague Conference on Private International Law here.
Binding on Namibia: 1 January 2016 (source: Government of the Netherlands)

•
•

accession: 21 September 2015 (source: Government of the Netherlands)
entry into force internationally: 1 May 1995 (source: Government of the Netherlands)333

See the status list from the Government of the Netherlands here. See also the website of the Hague
Conference on Private International Law here.
333
See the status list from the Government of the Netherlands here. See also the website of the Hague
Conference on Private International Law here.
332
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Declaration: The Convention includes several provisions related to declarations. Under Article
22(2), parties may declare that the functions of the Central Authority under Articles 15 to 21
may be performed within that State. Article 39(2) allows for agreements between two or more
contracting states regarding the application of the Convention; such agreement may derogate
from Articles 14-16, 18-21 but not form any other parts of the Convention. However, under
Article 25, parties may declare they will not be bound to recognise adoptions made in
accordance with agreements under concluded under Article 39(2).334
Namibia has made the following declarations in respect of these provisions:
Declarations
Articles: 15, 16, 17, 19, 39
1.
The functions of the Central Authority under Articles 15, 16, 17(a) and 19 may be
performed by accredited agencies and designated social workers; and
2.
Namibia shall not recognise adoptions made in accordance with an agreement
concluded by application of Article 39(2), if this agreement derogates from the provisions of
Articles 14 to 21.335

Depositary: Government of the Netherlands (Ministry of Foreign Affairs)
Notes: This Convention is appended to the Child Care and Protection Act 3 of 2015.
Amendments: The Convention makes no provision for amendments.

ILO Convention concerning Discrimination in Respect of Employment
and Occupation (No. 111), 1958
Summary: The Convention is one of eight fundamental ILO conventions.336 It requires states
to enable legislation which prohibits all discrimination and exclusion on any basis including of
334

Article 22(2):

Any Contracting State may declare to the depositary of the Convention that the functions of the Central
Authority under Articles 15 to 21 may be performed in that State, to the extent permitted by the law and
subject to the supervision of the competent authorities of that State, also by bodies or persons who - a meet
the requirements of integrity, professional competence, experience and accountability of that State; and b
are qualified by their ethical standards and by training or experience to work in the field of intercountry
adoption.

Article 25:

Any Contracting State may declare to the depositary of the Convention that it will not be bound under this
Convention to recognize adoptions made in accordance with an agreement concluded by application of
Article 39, paragraph 2.

Article 39(2):

Any Contracting State may enter into agreements with one or more other Contracting States, with a view
to improving the application of the Convention in their mutual relations. These agreements may derogate
only from the provisions of Articles 14 to 16 and 18 to 21. The States which have concluded such an
agreement shall transmit a copy to the depositary of the Convention.

The text of the Declaration is available on the website of the Hague Conference on Private
International Law here.
336
Namibia is a party to all eight of these Conventions:
335

•
•
•
•
•
•
•

Forced Labour Convention, 1930 (No. 29)
Abolition of Forced Labour Convention, 1957 (No. 105)
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
Equal Remuneration Convention, 1951 (No. 100)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
Minimum Age Convention, 1973 (No. 138)
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race or colour, sex, religion, political opinion, national or social origin in employment and
repeal legislation that is not based on equal opportunities.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 13 November 2002 (Article 8(3) of the Convention)

•
•
•

approval by National Assembly: 16 October 2001 (source: Hansard, 2001, Vol. 52, pp 224-227)
ratification: 13 November 2001 (source: ILO)
entry into force internationally: 15 June 1960 (source: ILO)337

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 13
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides:
(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 9 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force, this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Recommendations: ILO recommendations are non-binding guidelines.338 This Convention is
supplemented by R111-Discrimination (Employment and Occupation) Recommendation, 1958
(No. 111).

ILO Convention concerning Employment Policy (No. 122), 1964
Summary: This Convention requires each party to declare and pursue, as a major goal, an
active policy designed to promote full, productive and freely chosen employment.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 20 September 2019 (Article 5(3) of the Convention)
•
•
•

approval by National Assembly: 4 July 2018 (source: Hansard, 2018 Index Volume, p. 109; Minutes
of Proceedings 45-2018, 4 July 2018)
ratification: 20 September 2018 (source: ILO)
entry into force internationally: 15 July 1966 (source: ILO)339

Depositary: ILO Director-General

•

Worst Forms of Child Labour Convention, 1999 (No. 182).

See the ILO status list here.
338
ILO, “Conventions and Recommendations”.
339
See the ILO status list here.
337
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Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 10
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides-(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 6 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Recommendations: ILO recommendations are non-binding guidelines.340 This Convention is
supplemented by two recommendations:
• R122-Employment Policy Recommendation, 1964 (No. 122)
• R169-Employment Policy (Supplementary Provisions) Recommendation, 1984 (No. 169).

ILO Convention concerning Equal Remuneration (No. 100), 1951
Summary: The Convention is one of the eight fundamental ILO conventions.341 It provides a
framework for equal remuneration for work of equal value for men and women. States parties
may accomplish this through legislation, introduction of a system for wage determination
and/or collective bargaining agreements.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 6 April 2011 (Article 6(3) of the Convention)

•
•
•

approval by National Assembly: 10 March 2010 (source: Hansard, 2010, Vol. 124, pp. 122-130)
ratification: 6 April 2010 (source: ILO)
entry into force internationally: 23 May 1953 (source: ILO)342

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.

340
341

342

ILO, “Conventions and Recommendations”.
Namibia is a party to all eight of these Conventions:
•
•
•
•
•
•
•
•

Forced Labour Convention, 1930 (No. 29)
Abolition of Forced Labour Convention, 1957 (No. 105)
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
Equal Remuneration Convention, 1951 (No. 100)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
Minimum Age Convention, 1973 (No. 138)
Worst Forms of Child Labour Convention, 1999 (No. 182).

See the ILO status list here.
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Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 15
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides,
(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 11 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force, this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Recommendations: ILO recommendations are non-binding guidelines.343 This Convention is
supplemented by R090-Equal Remuneration Recommendation, 1951 (No. 90).

ILO Convention concerning Forced or Compulsory Labour (No. 29),
1930
Summary: The Convention is one of the eight fundamental ILO conventions. 344 It commits
parties to prohibit the use of forced labour, admitting only five exceptions (some of which have
been removed by ILO Convention 105, which Namibia has accepted). Its object and purpose is
to suppress the use of forced labour in all its forms irrespective of the nature of the work or the
sector of activity in which it may be performed.
Text: A copy of the Convention is available on the ILO website here, with this adjustment:
The original text of the Forced Labour Convention, 1930 (No. 29) made reference to a
transitional period during which recourse to forced or compulsory labour might be had subject
to specific conditions, as set out in Article 1, paragraphs 2 and 3, and Articles 3 to 24. Over the
years, the Governing Body, the International Labour Conference but also the ILO supervisory
bodies, such as the Committee of Experts on the Application of Conventions and
Recommendations, acknowledged that these provisions, commonly known as “transitional
provisions” were no longer applicable. In 2014, the International Labour Conference adopted a
Protocol to Convention No.29, which expressly provided for the deletion of the transitional
provisions. The text below reflects this deletion. The original text of the Forced Labour
Convention, 1930 (No. 29) may be accessed here.

Binding on Namibia: 15 November 2001 (Article 28(3) of the Convention)

•
•
•

343
344

345

approval by National Assembly: 2 November 2000 (source: Hansard, 2000, Vol. 45, pp. 105-115)
ratification: 15 November 2000 (source: ILO)
entry into force internationally: 1 May 1932 (source: ILO)345

ILO, “Conventions and Recommendations”.
Namibia is a party to all eight of these Conventions:
•
•
•
•
•
•
•
•

Forced Labour Convention, 1930 (No. 29)
Abolition of Forced Labour Convention, 1957 (No. 105)
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
Equal Remuneration Convention, 1951 (No. 100)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
Minimum Age Convention, 1973 (No. 138)
Worst Forms of Child Labour Convention, 1999 (No. 182).

See the ILO status list here.
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Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 32
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, the ratification by a Member of the new revising Convention shall ipso jure involve
denunciation of this Convention without any requirement of delay, notwithstanding the
provisions of Article 30 above, if and when the new revising Convention shall have come into
force.
2.
As from the date of the coming into force of the new revising Convention, the present
Convention shall cease to be open to ratification by the Members.
3.
Nevertheless, this Convention shall remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising convention.

Protocols: There is one Protocol, which Namibia has joined.
Protocol of 2014 to the Forced Labour Convention, 1930
Summary: This Protocol provides specific guidance on measures to eliminate all forms
of forced labour. It is relevant to trafficking in persons, as it specifies measures to
prevent trafficking for the purpose of forced labour, as well as requiring steps to protect
and support victims of forced labour.
Text: A copy of the Protocol is available on the ILO website here. An overview of the
Protocol published by the ILO is available here.
Binding on Namibia: 6 November 2018 (Article 8(2) of the Protocol)

•
•

ratification: 6 November 2017 (source: ILO)
entry into force internationally: 9 November 2016 (source: ILO)346

Notes: Article 8(2) of the Protocol states:
The Protocol shall come into force twelve months after the date on which ratifications of
two Members have been registered by the Director-General. Thereafter, this Protocol shall
come into force for a Member twelve months after the date on which its ratification is
registered and the Convention shall be binding on the Member concerned with the addition
of Articles 1 to 7 of this Protocol.

Recommendations: ILO recommendations are non-binding guidelines.347 This Convention is
supplemented by two recommendations on forced labour:
• R035-Forced Labour (Indirect Compulsion) Recommendation, 1930 (No. 35)
• R203-Forced Labour (Supplementary Measures) Recommendation, 2014 (No. 203), which
supplements the Protocol as well as the underlying Convention. According to the ILO, this
Recommendation “provides non-binding practical guidance concerning measures to
strengthen national law and policy on forced labour in the areas of prevention, protection
of victims and ensuring their access to justice and remedies, enforcement and international
346
347

See the ILO status list here.
ILO, “Conventions and Recommendations”.
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cooperation. It builds on the provisions of the Protocol and should be read in conjunction
with it.”348

ILO Convention concerning Labour Administration: Role, Functions
and Organisation (No. 150), 1978
Summary: The Convention sets out rules regarding certain administrative issues such as the
role and organization of the ILO.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 28 June 1997 (Article 8(3) of the Convention)

•
•

ratification: 28 June 1996 (source: ILO)
entry into force internationally: 11 October 1980 (source: ILO)349

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 17
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides:
(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 13 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Recommendations: ILO recommendations are non-binding guidelines.350 This Convention is
supplemented by R158-Labour Administration Recommendation, 1978 (No. 158).

ILO Convention concerning Labour Inspection in Industry and
Commerce (No. 81), 1947
Summary: The objective of the Convention is to maintain a system of labour inspection in
industrial workplaces.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 20 September 2019 (Article 33(3) of the Convention)
ILO Standards on Forced Labour: The New Protocol and Recommendation at a Glance, 2016, page
4 (available on the ILO website here).
349
See the ILO status list here.
350
ILO, “Conventions and Recommendations”.
348
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•
•

ratification: 20 September 2018 (source: ILO)
entry into force internationally: 7 April 1950 (source: ILO)351

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 38
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides,
(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 34 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force, this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Protocols: There is one Protocol to the Convention: the Protocol of 1995 to the Labour
Inspection Convention, 1947, which Namibia has not accepted.352
Recommendations: ILO recommendations are non-binding guidelines.353 This Convention is
supplemented by two recommendations:
• R081-Labour Inspection Recommendation, 1947 (No. 81)
• R082-Labour Inspection (Mining and Transport) Recommendation, 1947 (No. 82).

ILO Convention concerning Minimum Age for Admission to
Employment (No. 138), 1973
Summary: The Convention is one of the eight fundamental ILO conventions. 354 It requires
ratifying states to pursue a national policy designed to ensure the effective abolition of child
labour and to raise progressively the minimum age for admission to employment or work. It
replaces several similar ILO conventions in specific fields of labour.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 15 November 2001 (Article 12(3) of the Convention)
See the ILO status list here.
See the ILO status list here. The text of the Protocol is available here.
353
ILO, “Conventions and Recommendations”.
354
Namibia is a party to all eight of these Conventions:
351
352

•
•
•
•
•
•
•
•

Forced Labour Convention, 1930 (No. 29)
Abolition of Forced Labour Convention, 1957 (No. 105)
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
Equal Remuneration Convention, 1951 (No. 100)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
Minimum Age Convention, 1973 (No. 138)
Worst Forms of Child Labour Convention, 1999 (No. 182).
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•
•

ratification: 15 November 2000 (source: ILO)
entry into force internationally: 19 June 1976 (source: ILO)355

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally. Namibia has specified 14 years as its minimum age for
employment (source: ILO).
Article 2 of the Convention requites that each Member which ratifies it must specify a
minimum working age in a declaration appended to its ratification. Namibia specified a
minimum age of 14 years.356
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 17
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides:
(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 13 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Recommendations: ILO recommendations are non-binding guidelines.357 This Convention is
supplemented by R146-Minimum Age Recommendation, 1973 (No. 146).

ILO Convention concerning Protection of the Right to Organise and
Procedures for Determining Conditions of Employment in the Public
Service (No. 151), 1978
Summary: The objective of the Convention is to protect public employees against acts of antiunion discrimination in respect of their employment and to provide procedures for determining
conditions of employment in the public service.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: The Convention will enter into force for Namibia on 20 September 2019
(Article 11(3) of the Convention)

•
•

ratification: 20 September 2018 (source: ILO)
entry into force internationally: 25 February 1981 (source: ILO)358

Depositary: ILO Director-General

See the ILO status list here.
The minimum ages specified are indicated on the ILO status list here.
357
ILO, “Conventions and Recommendations”.
358
See the ILO status list here.
355
356
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Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 16
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides:
(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 12 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Recommendations: ILO recommendations are non-binding guidelines.359 This Convention is
supplemented by R159 -Labour Relations (Public Service) Recommendation, 1978 (No. 159).

ILO Convention concerning Termination of Employment at the
Initiative of the Employer (No. 158), 1982
Summary: The Convention sets out rules regarding the termination of employment at the
initiative of the employer.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 28 June 1997 (Article 16(3) of the Convention)

•
•
•

approval by National Assembly: 30 May 1996 (source: Hansard, 1996, Vol. 8, pp. 263, 282-287)
ratification: 28 June 1996 (source: ILO)
entry into force internationally: 23 November 1985 (source: ILO)360

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 21
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 17 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.
359
360

ILO, “Conventions and Recommendations”.
See the ILO status list here.
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2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Recommendations: ILO recommendations are non-binding guidelines.361 This Convention is
supplemented by R166-Termination of Employment Recommendation, 1982 (No. 166).
Cases: Tow-In Specialist CC v Urinavi 2016 (3) NR 829 (LC).

ILO Convention concerning the Abolition of Forced Labour (No. 105),
1957
Summary: The Convention is one of the eight fundamental ILO conventions. 362 It supplements
the ILO Convention concerning Forced or Compulsory Labour (No. 29), 1930, by cancelling
certain forms of forced labour still allowed under that Convention, such as punishment for
strikes and punishment for holding certain political views.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 15 November 2001 (Article 4(3) of the Convention)
•
•
•

approval by National Assembly: 2 November 2000 (source: Hansard, 26 Oct-20 Nov 2000, Vol. 45,
pp. 105-115)
ratification: 15 November 2000 (source: ILO)
entry into force internationally: 17 January 1959 (source: ILO)363

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 9
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides:
(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 5 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.
361
362

363

ILO, “Conventions and Recommendations”.
Namibia is a party to all eight of these Conventions:
•
•
•
•
•
•
•
•

Forced Labour Convention, 1930 (No. 29)
Abolition of Forced Labour Convention, 1957 (No. 105)
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
Equal Remuneration Convention, 1951 (No. 100)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
Minimum Age Convention, 1973 (No. 138)
Worst Forms of Child Labour Convention, 1999 (No. 182).

See the ILO status list here.
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ILO Convention concerning the Application of the Principles of the
Right to Organise and to Bargain Collectively (No. 98), 1949
Summary: The Convention is one of eight fundamental ILO conventions. 364 It covers the rights
of union members to organize independently, without interference by employers, and it requires
the positive creation of rights to collective bargaining, and that each party’s law promotes the
Convention.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 3 January 1996 (Article 8(3) of the Convention)
•
•

ratification: 3 January 1995 (source: ILO)
entry into force internationally: 18 July 1951 (source: ILO)365

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 15
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides,
(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 11 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force, this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

ILO Convention concerning the Freedom of Association and
Protection of the Right to Organise (No. 87), 1948
Summary: The Convention is one of eight fundamental ILO conventions.366 It provides a
framework for the freedom of association and protection of the right to organize of workers and
employers.
364

365
366

Namibia is a party to all eight of these Conventions:
•
•
•
•
•
•
•
•

Forced Labour Convention, 1930 (No. 29)
Abolition of Forced Labour Convention, 1957 (No. 105)
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
Equal Remuneration Convention, 1951 (No. 100)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
Minimum Age Convention, 1973 (No. 138)
Worst Forms of Child Labour Convention, 1999 (No. 182).

See the ILO status list here.
Namibia is a party to all eight of these Conventions:
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Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 3 January 1996 (Article 15(3) of the Convention)
•
•

ratification: 3 January 1995 (source: ILO)
entry into force internationally: 4 Jul 1950 (source: ILO) 367

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 20
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides:
(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 16 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

ILO Convention concerning the Prohibition and Immediate Action for
the Elimination of the Worst Forms of Child Labour (No. 182), 1999
Summary: The Convention is one of the eight fundamental ILO conventions. 368 It sets out a
framework for the prohibition and elimination of the worst forms of child labour such as slavery
or practices similar to slavery, forced or bonded labour, commercial sexual exploitation or work
that is by its nature likely to harm the health, safety or morals of children.
Text: A copy of the Convention is available on the ILO website here.

367
368

•
•
•
•
•
•
•
•

Forced Labour Convention, 1930 (No. 29)
Abolition of Forced Labour Convention, 1957 (No. 105)
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
Equal Remuneration Convention, 1951 (No. 100)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
Minimum Age Convention, 1973 (No. 138)
Worst Forms of Child Labour Convention, 1999 (No. 182).

•
•
•
•
•
•
•
•

Forced Labour Convention, 1930 (No. 29)
Abolition of Forced Labour Convention, 1957 (No. 105)
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
Equal Remuneration Convention, 1951 (No. 100)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
Minimum Age Convention, 1973 (No. 138)
Worst Forms of Child Labour Convention, 1999 (No. 182).

See the ILO status list here.
Namibia is a party to all eight of these Conventions:
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Binding on Namibia: 15 November 2001 (Article 10(3) of the Convention)

•
•
•

approval by National Assembly: 2 November 2000 (source: Hansard, 2000, Vol. 45, pp. 105-115)
ratification: 15 November 2000 (source: ILO)
entry into force internationally: 19 November 2000 (source: ILO)369

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 15
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides -(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 11 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force, this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Recommendations: ILO recommendations are non-binding guidelines.370 This Convention is
supplemented by R190-Worst Forms of Child Labour Recommendation, 1999 (No. 190).

ILO Convention concerning Tripartite Consultations to Promote the
Implementation of International Labour Standards (No. 144), 1976
Summary: The Convention governs the process for implementation of measures regarding ILO
conferences. It requires tripartite consultation before ratification, implementing legislation or
denouncement of conventions.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 3 January 1996 (Article 8(3) of the Convention)
•
•

ratification: 3 January 1995 (source: ILO)
entry into force internationally: 16 May 1978 (source: ILO)371

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:

See the ILO status list here.
ILO, “Conventions and Recommendations”.
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See the ILO status list here.
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Article 13
1.
Should the Conference adopt a new Convention revising this Convention in whole or
in part, then, unless the new Convention otherwise provides:
(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 9 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Recommendations: ILO recommendations are non-binding guidelines.372 This Convention is
supplemented by R152-Tripartite Consultation (Activities of the International Labour
Organisation) Recommendation, 1976 (No. 152).

Convention concerning Work in the Fishing Sector (No. 188), 2007
Summary: The objective of the Convention is to ensure that fishers have decent conditions of
work on board fishing vessels with regard to minimum requirements for work on board,
conditions of service, accommodation and food, occupational safety and health protection,
medical care and social security. It applies to all fishers and fishing vessels engaged in
commercial fishing operations.
Text: A copy of the Convention is available on the ILO website here.
Binding on Namibia: 20 September 2019 (Article 48(3) of the Convention)

•
•

ratification: 20 September 2018 (source: ILO)
entry into force internationally: 16 November 2017 (source: ILO)373

Depositary: ILO Director-General
Notes: The Convention refers to “ratification” and not to “accession”, even after the date of
entry into force internationally.
Amendments: The Convention makes no provision for amendments, only for the adoption of
a new Convention; if a new Convention is adopted, the current one will remain in effect for
those parties who have ratified it but not the new Convention:
Article 53
1.
Should the Conference adopt a new Convention revising this Convention, then, unless
the new Convention otherwise provides:
(a)
the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 49 above, if and when the new revising Convention shall have come into force;
(b)
as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.
2.
This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Annexes: This Convention has three Annexes. There a special amendment procedure for the
Annexes which makes amendments binding on all members if the procedure for amendments
is satisfied:
372
373

ILO, “Conventions and Recommendations”.
See the ILO status list here.
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Article 45
1.
Subject to the relevant provisions of this Convention, the International Labour
Conference may amend Annexes I, II and III. The Governing Body of the International Labour
Office may place an item on the agenda of the Conference regarding proposals for such
amendments established by a tripartite meeting of experts. The decision to adopt the proposals
shall require a majority of two-thirds of the votes cast by the delegates present at the Conference,
including at least half the Members that have ratified this Convention.
2.
Any amendment adopted in accordance with paragraph 1 of this Article shall enter into
force six months after the date of its adoption for any Member that has ratified this Convention,
unless such Member has given written notice to the Director-General of the International Labour
Office that it shall not enter into force for that Member, or shall only enter into force at a later
date upon subsequent written notification.

There have been no amendments to date.
Recommendations: ILO recommendations are non-binding guidelines.374 This Convention is
supplemented by R199-Work in Fishing Recommendation, 2007 (No. 199).

[ILO Convention No. 189] Domestic Workers Convention, 2011
Summary: This Convention sets labour standards for domestic workers.
Text: A copy of the Convention is available here.
Binding on Namibia: 9 December 2021 (Art 21(3) of the Convention)

•
•
•

approval by National Assembly: 20 October 2020 (source: Minutes of Proceedings, 2020)
ratification: 9 December 2020 (source: ILO)
entry into force internationally: 5 September 2013 (source: ILO)375

Depositary: ILO
Notes: In depositing the official instrument of ratification for the Domestic Workers
Convention, His Excellency Penda Naanda stated:
There are approximately 50,000 domestic workers in Namibia, constituting 7% of Namibian
employees, of whom more than two-thirds are female. Despite their importance, domestic
workers generally fall within the ranks of the lowest paid workers. Namibia’s first postindependence labour law, the Labour Act, 1992, covered all employees, including domestic
workers and farm workers, and afforded fundamental labour rights and protections, including a
range of mandatory minimum basic conditions of employment. Namibia is proud to have
participated actively in the two-year debate at the International Labour Conference that resulted
in the adoption of Convention 189 in 2011. Thereafter, at home, a tripartite decision was made
to support the process of introducing a minimum wage and supplementary minimum conditions
of employment for domestic workers through the appointment of a tripartite Wages Commission
as part of Namibia’s path to ratifying the Domestic Workers Convention. The set goals were
achieved, and the Wage Order for Domestic Workers came into effect in April 2016. A second
Wage Order was promulgated in 2018. In addition, several trade unions for domestic workers
came into existence. Today’s deposit of the instrument of ratification will reinvigorate
Namibia’s efforts to achieve Decent Work for Domestic Workers. (source: ILO)376
ILO, “Conventions and Recommendations”.
See the ILO status list here.
376
“Namibia ratifies the Domestic Workers Convention, 2011 (No. 189) and the Violence and
Harassment Convention, 2019 (No. 190)”, 10 December 2020, ILO website here.
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Upon receiving the instrument of ratification of Convention No. 189 from Namibia, the ILO
Director-General, Mr. Guy Ryder, responded:
The objective of Convention No. 189 is to improve living and working conditions for the
millions of domestic workers throughout the world, guaranteeing them a decent job that
provides them with protections equivalent to those enjoyed by other workers. Domestic workers
are among the most precarious and the most poorly remunerated workers. Moreover, they
frequently work in conditions of informality in which they are deprived of basic rights, such as
limits on the length of the work day, the right to rest periods, a minimum wage that enables
them to meet their basic needs, and access to social protection, including maternity protection.
Namibia’s ratification of Convention No. 189 affirms the commitment it has already shown to
extend basic labour rights to all workers and strengthen the measures already taken at national
level. It is hoped that Namibia’s ratification of this Convention will encourage other countries
in the region to join the growing number of ILO Member States that are taking effective
measures to protect the rights of domestic workers, with the aim of ensuring that these workers
can enjoy decent work in conditions of dignity. (source: ILO) 377

Amendments: The Convention makes no provision for amendments.

[ILO Convention No. 190] Violence and Harassment Convention, 2019
Summary: This Convention is the first international treaty to recognize the right of everyone
to a world of work free from violence and harassment, including gender-based violence and
harassment. In conjunction with the Violence and Harassment Recommendation (ILO
Recommendation No. 206), it provides a common framework for action and a unique
opportunity to shape a future of work based on dignity and respect, and underlines the right of
everyone to a world free from violence and harassment.
Text: A copy of the Convention is available here. A copy of the Recommendation is available
here.
Binding on Namibia: 9 December 2021 (Art 14(3) of the Convention)

•
•
•

approval by National Assembly: 20 October 2020 (source: Minutes of Proceedings, 2020)
ratification: 9 December 2020 (source: ILO)
entry into force internationally: 25 June 2021 (source: ILO)378

Depositary: Director General of the ILO
Notes: In depositing the official instrument of ratification for the Violence and Harassment
Convention, His Excellency Penda Naanda, stated:
The adoption of Convention No.190 has introduced an important overall framework within
which Namibia can address deep-seeded social problems that have a unique impact on the World
of Work. For many years, our country has been grappling with the problem of sexual and
gender-based violence and harassment. The legacy of apartheid in the form of racist violence
and harassment is unfortunately still alive, particularly in the world of work, and bullying and
various forms of behaviours that inflict physical, emotional, and/or economic harm persist. At
present, plans are underway to embark upon a programme of awareness-raising and the training
of change agents, to commence in early 2021, while at the same time, draft legislation and
regulations are being prepared to effectuate the right to a world of work free from violence and
harassment and to establish a related occupational safety and health regime. Our plans are
“Namibia ratifies the Domestic Workers Convention, 2011 (No. 189) and the Violence and
Harassment Convention, 2019 (No. 190)”, 10 December 2020, ILO website here.
378
See the ILO status list here.
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ambitious and will be based on short, medium and long-term strategies. We will be guided by
the Convention and its accompanying recommendation to introduce in the world of work a new
paradigm of respect for human dignity. (source: ILO) 379

ILO Director-General Guy Ryder, thanked the representative of the Government of Namibia
for his country’s ratification:
The framework provided by Convention No. 190 is, more than ever, of utmost importance
during the current COVID-19 pandemic, since many forms of work-related violence and
harassment have been reported across countries since the outbreak began…Convention No. 190
has a crucial role in shaping a human-centred response and recovery that tackles injustice and
supports the building of a better normal, free from violence and harassment. He noted that this
ratification confirms the Government of Namibia political will and support towards the creation
of a world of work free from violence and harassment, based on dignity and respect for all.
(source: ILO)380

Amendments: The Convention makes no provision for amendments.

International Convention for the Control and Management of Ships’
Ballast Water and Sediments (BMW), 2004
Summary: The Convention aims to prevent the spread of harmful aquatic organisms from one
region to another and halt damage to the marine environment from ballast water discharge, by
minimising the uptake and subsequent discharge of sediments and organisms. The Convention
sets standards for the management of ballast water and sediments for all ships of signatory flag
states in international traffic, according to a ship-specific ballast water management plan. All
signatory flag states’ ships also must carry a ballast water record book and an international
ballast water management certificate.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention and its Annex is available in the UNTS here. A brief overview of the
Convention is available on the IMO website here.
Binding on Namibia: 15 October 2020 (Article 18(3) of the Convention)

•
•
•

approval by National Assembly: 18 March 2020 (source: Minutes of Proceedings, 2020)
accession: 15 July 2020 (source: MIRCO)
entry into force internationally: 8 September 2017 (source: IMO)381

Depositary: IMO Secretary-General
Amendments: Amendments to the Convention are binding only on parties that have accepted
them, while amendments to any annexes are binding on all parties that have not objected prior
to the amendment entering into force:
Article 19
Amendments
1.
This Convention may be amended by either of the procedures specified in the
following paragraphs.
2. Amendments after consideration within the Organization:
“Namibia ratifies the Domestic Workers Convention, 2011 (No. 189) and the Violence and
Harassment Convention, 2019 (No. 190)”, 10 December 2020, ILO website here.
380
“Namibia ratifies the Domestic Workers Convention, 2011 (No. 189) and the Violence and
Harassment Convention, 2019 (No. 190)”, 10 December 2020, ILO website here.
381
IMO, “Status of IMO Treaties” (link here) at pages 528-ff.
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(a) Any Party may propose an amendment to this Convention. A proposed amendment shall
be submitted to the Secretary-General, who shall then circulate it to the Parties and
Members of the Organization at least six months prior to its consideration.
(b) An amendment proposed and circulated as above shall be referred to the Committee for
consideration. Parties, whether or not Members of the Organization, shall be entitled to
participate in the proceedings of the Committee for consideration and adoption of the
amendment.
(c) Amendments shall be adopted by a two-thirds majority of the Parties present and voting in
the Committee, on condition that at least one-third of the Parties shall be present at the time
of voting.
(d) Amendments adopted in accordance with subparagraph (c) shall be communicated by the
Secretary-General to the Parties for acceptance.
(e) An amendment shall be deemed to have been accepted in the following circumstances:
(i) An amendment to an article of this Convention shall be deemed to have been accepted
on the date on which two-thirds of the Parties have notified the Secretary General of
their acceptance of it.
(ii) An amendment to the Annex shall be deemed to have been accepted at the end of
twelve months after the date of adoption or such other date as determined by the
Committee. However, if by that date more than one-third of the Parties notify the
Secretary-General that they object to the amendment, it shall be deemed not to have
been accepted.
(f) An amendment shall enter into force under the following conditions:
(i) An amendment to an article of this Convention shall enter into force for those Parties
that have declared that they have accepted it six months after the date on which it is
deemed to have been accepted in accordance with subparagraph (e)(i).
(ii) An amendment to the Annex shall enter into force with respect to all Parties six months
after the date on which it is deemed to have been accepted, except for any Party that
has:
(1) notified its objection to the amendment in accordance with subparagraph (e)(ii)
and that has not withdrawn such objection; or
(2) notified the Secretary-General, prior to the entry into force of such amendment,
that the amendment shall enter into force for it only after a subsequent notification
of its acceptance.
(g)
(i) A Party that has notified an objection under subparagraph (f)(ii)(1) may
subsequently notify the Secretary-General that it accepts the amendment. Such
amendment shall enter into force for such Party six months after the date of its
notification of acceptance, or the date on which the amendment enters into force,
whichever is the later date.
(ii) If a Party that has made a notification referred to in subparagraph (f)(ii)(2) notifies the
Secretary-General of its acceptance with respect to an amendment, such amendment
shall enter into force for such Party six months after the date of its notification of
acceptance, or the date on which the amendment enters into force, whichever is the
later date.
3. Amendment by a Conference:
(a) Upon the request of a Party concurred in by at least one-third of the Parties, the
Organization shall convene a Conference of Parties to consider amendments to this
Convention.
(b) An amendment adopted by such a Conference by a two-thirds majority of the Parties
present and voting shall be communicated by the Secretary-General to all Parties for
acceptance.
(c) Unless the Conference decides otherwise, the amendment shall be deemed to have been
accepted and shall enter into force in accordance with the procedures specified in
paragraphs 2(e) and (f) respectively.
4. Any Party that has declined to accept an amendment to the Annex shall be treated as a nonParty only for the purpose of application of that amendment.
5. Any notification under this Article shall be made in writing to the Secretary-General.

No amendments have been made to the Convention itself (as opposed to its Annex) to date.
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Annex: The Convention includes one Annex consisting of Regulations for the Control of Ships’
Ballast Water and Sediments which is an integral part of the Convention (Art 2(2)). The process
for amending this Annex is covered in Article 19, which is described above.
There have been four amendments to the Annex, all of which pre-date Namibia’s accession and
are binding on Namibia:382
• Resolution MEPC.296(72), adopted on 13 April 2018 and entered into force on 13 October
2019 – amendments to regulations A-1 and D-3 (Code for Approval of Ballast Water
Management Systems (BWMS Code)); the text of the amendments is available on the IMO
website here.
• Resolution MEPC.297(72), adopted on 13 April 2018 and entered into force on 13 October
2019 – amendments to regulation B-3 (Implementation schedule of ballast water
management for ships); the text of the amendments is available on the IMO website here.
• Resolution MEPC.299(72), adopted on 13 April 2018 and entered into force on 13 October
2019 – amendments to regulations E-1 and E-5 (Endorsements of additional surveys on
the International Ballast Water Management Certificate); the text of the amendments is
available on the IMO website here.
• Resolution MEPC.325(75), adopted on 20 November 2020 and entered into force on 1
June 2022 – amendments to regulations E-1 and Appendix I (Commissioning testing of
ballast water management systems and form of the International Ballast Water
Management Certificate); a copy of the text of the amendment is available here.

International Agreement for the Creation of an International Office
for dealing with Contagious Diseases of Animals (Arrangement
international pour la création, à Paris, d’un Office international des
epizooties), 1925
Summary: The Agreement obliges the parties to set up and maintain an office to deal with
contagious diseases of animals, the “Office International des Epizooties”. The Agreement
sets out the functions, membership, structure and powers of the office. (The Office was renamed
the “World Organisation for Animal Health” in 2003, but maintained its original French
acronym OIE.)
Text: The depositary provides a copy of the authoritative text of the Agreement online in
French here. A copy of the Agreement is available in English on the OIE website here. The
Agreement includes an Appendix containing “Organic Statutes” which set out details about the
administration of the Office; these are, in terms of Article 2 of the Agreement, “an integral part”
of the Agreement. A copy of the Organic Statutes is available in English on the OIE website
here.
Binding on Namibia: 10 December 1990 (source: Government of France)

•
•

accession: 10 December 1990 (source: Government of France)
entry into force internationally: 11 June 1926 (source: Government of France)383

Depositary: Government of France (Ministry of Foreign Affairs and International
Development)

IMO, “Status of IMO Treaties” (link here) at page 528.
The French government provides a list of parties and the Agreement’s date of entry into force here (in
French), including Namibia (Namibie). The OIE website has a list of member countries here.
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Notes: The OIE has cooperation agreements with the African Union (dated 2015; available
here) and the Southern African Development Community (SADC) (dated 2003; available here).
Amendments: The Agreement can be amended by consensus:
Article 5
The High Contracting Parties reserve the right to make, by common consent, any changes in the
present Agreement which, in the light of experience, are deemed desirable.

No amendments to the Agreement were located.384
Standards: The OIE sets standards relating to animal health and zoonoses (diseases which can
be transmitted to humans from animals. This explanation of the role of the standards is from
the OIE website here (emphasis added):
In the current trend of globalisation, animal health measures have increasing importance to
facilitate safe international trade of animals and animal products while avoiding unnecessary
impediments to trade. In light of this, the Agreement on the Application of Sanitary and
Phytosanitary Measures (SPS Agreement) encourages the members of the World Trade
Organization (WTO) to base their sanitary measures on international standards, guidelines and
recommendations, where they exist.
The OIE is the WTO reference organisation for standards relating to animal health and
zoonoses. The OIE publishes 2 codes (Terrestrial and Aquatic) and 2 manuals (Terrestrial and
Aquatic) as the principle reference for WTO members.
The Terrestrial Animal Health Code and Aquatic Animal Health Code respectively aim to
assure the sanitary safety of international trade in terrestrial animals and aquatic animals, and
their products.
The Terrestrial Animal Health Code was first published in 1968 and the Aquatic Animal Health
Code was introduced to the public in 1995. The codes traditionally addressed animal health and
zoonoses, but they have, in recent years, expanded to cover animal welfare, animal production
food safety, consistent with the expanded mandate of the OIE which is ‘to improve animal health
worldwide’
The Manual of Diagnostic Tests and Vaccines for Terrestrial Animals and the Manual of
Diagnostic Tests for Aquatic Animals provide a harmonised approach to disease diagnosis by
describing internationally agreed laboratory diagnostic techniques. These manuals were
published in 1989 and in 1995, respectively.
The OIE regularly updates its international standards as new scientific information comes to
light, following its established transparent and democratic procedures. The only pathway for
adoption of a standard is via approval of the World Assembly of Delegates meeting in May each
year at the OIE General Assembly.

See the OIE website for updated versions of the Codes and Manuals.

International Convention against Doping in Sport, 2005
Summary: The Convention obliges parties to restrict the availability of prohibited substances
or methods to athletes, facilitate doping controls and support national testing programmes, and
support the provision of anti-doping education to athletes and the wider sporting community.
See the OIE website here (no amendments have been mentioned in the resolutions of the Assembly
and recommendations of the Conferences as of June 2022).
384
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Text: A copy of the Convention is available on the UNESCO here. A more user-friendly
version is available on the UNESCO website here.
Binding on Namibia: 1 February 2007

•
•
•

approval by National Assembly: 21 September 2006 (source: Hansard, 2006, Vol. 94, pp. 127-131)
ratification: 29 November 2006 (source: UNESCO)
entry into force internationally: 1 February 2007 (source: UNESCO)385

Depositary: UNESCO Director-General
Notes: Neither the depositary nor the Government of Namibia provides a date of signature for
Namibia. The Convention does not appear to require signature in case of ratification. Article 36
of the Convention states in this respect:
This Convention shall be subject to ratification, acceptance, approval or accession by Members States of
UNESCO in accordance with their respective constitutional procedures. The instruments of ratification,
acceptance, approval or accession shall be deposited with the Director-General of UNESCO.

Amendments: Amendments are binding only on parties that have accepted them:
Article 33 – Amendments
1.
Each State Party may, by written communication addressed to the Director-General of
UNESCO, propose amendments to this Convention. The Director-General shall circulate such
communication to all States Parties. If, within six months from the date of the circulation of the
communication, at least one half of the States Parties give their consent, the Director-General
shall present such proposals to the following session of the Conference of Parties.
2.
Amendments shall be adopted by the Conference of Parties with a two-thirds majority
of States Parties present and voting.
3.
Once adopted, amendments to this Convention shall be submitted for ratification,
acceptance, approval or accession to States Parties.
4.
With respect to the States Parties that have ratified, accepted, approved or acceded to
them, amendments to this Convention shall enter into force three months after the deposit of the
instruments referred to in paragraph 3 of this Article by two thirds of the States Parties.
Thereafter, for each State Party that ratifies, accepts, approves or accedes to an amendment, the
said amendment shall enter into force three months after the date of deposit by that State Party
of its instrument of ratification, acceptance, approval or accession.
5.
A State that becomes a Party to this Convention after the entry into force of
amendments in conformity with paragraph 4 of this Article shall, failing an expression of
different intention, be considered:
(a)
a Party to this Convention as so amended;
(b)
a Party to the unamended Convention in relation to any State Party not bound by the
amendments.

There have been no amendments to the Convention to date.
Annexes: The Convention has two Annexes which are “an integral part” of the Convention, in
terms of Article 4(3):
• Annex I – Prohibited List (prohibited substances and methods)
• Annex II - Standards for Granting Therapeutic Use Exemptions.
Amendments to the Annexes which have been adopted according to the procedure provided are
binding on all parties that have not entered a specific objection:
Article 34
385

The UNESCO status list is available here.
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Specific amendment procedure for the Annexes to the Convention
1.
If the World Anti-Doping Agency modifies the Prohibited List or the Standards for
Granting Therapeutic Use Exemptions, it may, by written communication addressed to the
Director-General of UNESCO, inform her/him of those changes. The Director-General shall
notify such changes as proposed amendments to the relevant Annexes to this Convention to all
States Parties expeditiously. Amendments to the Annexes shall be approved by the Conference
of Parties either at one of its sessions or through a written consultation.
2.
States Parties have 45 days from the Director-General’s notification within which to
express their objection to the proposed amendment either in writing, in case of written
consultation, to the Director-General or at a session of the Conference of Parties. Unless two
thirds of the States Parties express their objection, the proposed amendment shall be deemed to
be approved by the Conference of Parties.
3.
Amendments approved by the Conference of Parties shall be notified to States Parties by
the Director-General. They shall enter into force 45 days after that notification, except for any
State Party that has previously notified the Director-General that it does not accept these
amendments.
4.
A State Party having notified the Director-General that it does not accept an
amendment approved according to the preceding paragraphs remains bound by the Annexes as
not amended.

Links to updated versions of the Annexes are available on the UNESCO website here.
Appendices: There are three Appendices:
• Appendix 1 - World Anti-Doping Code (adopted by the World Anti-Doping Agency on 5
March 2003 at Copenhagen)
• Appendix 2 - International Standards for Laboratories
• Appendix 3 - International Standards for Testing.
In terms of Article 4(1), States Parties to the Convention “commit themselves to the principles”
of the World Anti-Doping Code. However, Article 4(2) states: “The Code and the most current
version of Appendices 2 and 3 are reproduced for information purposes and are not an integral
part of this Convention. The Appendices as such do not create any binding obligations under
international law for States Parties.”
Links to updated versions of the Appendices are available on the UNESCO website here.

International Convention against the Taking of Hostages, 1979
Summary: Parties to this Convention are required to establish jurisdiction over, and make
punishable under their domestic laws, the offences described in the Convention to prevent the
taking of hostages. As defined in Article 1 of the Convention, the offence of hostage-taking is
committed by-

any person who seizes or detains and threatens to kill, to injure or to continue to detain another
person (hereinafter referred to as the “hostage”) in order to compel a third party, namely, a State,
an international intergovernmental organization, a natural or juridical person, or a group of
persons, to do or abstain from doing any act as an explicit or implicit condition for the release
of the hostage….

Text: A certified true copy of the Convention is available here.
Binding on Namibia: 2 October 2016 (Article 18(2) of the Convention)

•
•

386

accession: 2 September 2016 (source: UNTC)
entry into force internationally: 3 June 1983 (source: UNTC)386

See the UNTC status list here.
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Depositary: UN Secretary-General
Notes: The Prevention and Combating of Terrorist and Proliferation Activities Act 4 of 2014
defines “terrorist activity” to include acts which are offences under this Convention.
Amendments: The Convention makes no provision for amendments.

International Convention for the Conservation of Atlantic Tunas
(ICCAT), 1966
Summary: The Convention establishes the International Commission for the Conservation of
Atlantic Tunas, responsible for the conservation of tunas and tuna-like species in the Atlantic
Ocean and adjacent seas.
Text: A copy of the authoritative text of the original Convention is available here. A
consolidated version of the Convention which incorporates all of the amendments to date,
together with other basic texts, is available on the ICCAT website here.
Binding on Namibia: 10 November 1999 (Article XIV(3) of the Convention)

•
•
•

signature: 28 April 1999 (source: FAO)
ratification: 10 November 1999 (source: FAO)
entry into force internationally: 29 March 1969 (source: FAO)387

Depositary: FAO Director-General
Amendments/protocols: Amendments which involve new obligations are binding only on
parties that have accepted them. Other amendments are binding on all parties after reaching a
specified level of acceptance:
Article XIII
1.
Any Contracting Party or the Commission may propose amendments to this
Convention. The Director-General of the Food and Agriculture Organization of the United
Nations shall transmit a certified copy of the text of any proposed amendment to all the
Contracting Parties. Any amendment not involving new obligations shall take effect for all
Contracting Parties on the thirtieth day after its acceptance by three-fourths of the Contracting
Parties. Any amendment involving new obligations shall take effect for each Contracting Party
accepting the amendment on the ninetieth day after its acceptance by three-fourths of the
Contracting Parties and thereafter for each remaining Contracting Party upon acceptance by it.
Any amendment considered by one or more Contracting Parties to involve new obligations shall
be deemed to involve new obligations and shall take effect accordingly. A government which
becomes a Contracting Party after an amendment to this Convention has been opened for
acceptance pursuant to the provisions of this Article shall be bound by the Convention as
amended when the said amendment comes into force.
2.
Proposed amendments shall be deposited with the Director-General of the Food and
Agriculture Organization of the United Nations. Notifications of acceptance of amendments
shall be deposited with the Director-General of the Food and Agriculture Organization of the
United Nations.

Note that Article XIII(1) of the Convention provides that a State which becomes a party after
an amendment to this Convention has been opened for acceptance is bound by the Convention
as amended when that amendment comes into force.
387

See the FAO status list here.
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Accordingly, Namibia’s membership is subject to the amendments to the Convention made by
the Paris Protocol, 1984, which entered into force internationally on 19 January 1997388 and
the Madrid Protocol, 1992, which entered into force internationally on 10 March 2005.389 The
text of the Paris Protocol is available here. The text of the Madrid Protocol is available here.
The texts of both Protocols are also available in the publication of basic texts on the ICCAT
website here.
The Convention has been amended a third time by the Mallorca Protocol, 2019, which is not
yet in force. The text is available here. According to Article 13 of the Protocol it shall enter into force for each Contracting Party to the Convention accepting it on the ninetieth
day after the deposit with the Director-General of the Food and Agriculture Organization of the
United Nations of an instrument of approval, ratification, or acceptance by three-fourths of the
Contracting Parties to the Convention, and thereafter for each remaining Contracting Party to
the Convention upon approval, ratification, or acceptance by it.

So far Namibia has not accepted the Protocol, which had been accepted by only 18 out of 53
participants as of June 2022.390

International Convention for the Prevention of Pollution from Ships
(MARPOL), 1973, as modified by the Protocol of 1978
Summary: This Convention regulates the prevention and minimizing of pollution from ships
– both accidental pollution and that from routine operations. It includes six technical Annexes.
The Convention was adopted on 2 November 1973. The Protocol of 1978 was adopted at a
Conference on Tanker Safety and Pollution Prevention in February 1978 held in response to a
spate of tanker accidents in 1976-1977. Since the 1973 Convention had not yet entered into
force, the 1978 Protocol absorbed the parent Convention, giving rise to the name of the
combined instrument.391 The combined instrument is sometimes referred to as “MARPOL
73/78”.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the original combined instrument, including its five Annexes, is available in the UNTS here.
MARPOL73/78 and its Protocols and Annexes have been updated by many amendments over
the years. Consolidated versions of these documents as amended are available for purchase
from the IMO.392
Binding on Namibia: 18 March 2003 (Article 15(5) of the Convention)
See the FAO status list here.
See the FAO status list here.
390
See FAO status list here.
391
See the explanation in the IMO “List of Conventions and their Amendments” available on the IMO
website here. See also footnote 1 to the text of the combined instrument in the UNTC.
388
389

The International Conference on Tanker Safety and Pollution Prevention, 1978, which adopted the
Protocol, envisaged that the International Convention for the Prevention of Pollution from Ships, 1973,
should not be subject to independent application, in view of the modifications and additions set out in the
1978 Protocol. It is, therefore, the expectation of the Governments which adopted this policy, and of the
depositary, that the 1973 Convention will be applied solely as it is incorporated in the 1978 Protocol, and
subject to the aforementioned modifications and additions, but will never enter into force on its own.
(Information provided by the International Maritime Organization.)

As of June 2022, the latest such document available is “MARPOL, Consolidated Edition 2017”. IMO
also publishes supplements to the consolidated volumes. See the listing of current IMO publications and
supplements.
392
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•
•

accession: 18 December 2002 (source: IMO)
entry into force internationally: 2 October 1983 (source: IMO)393

Depositary: IMO Secretary-General
Amendments: There are varying procedures for amendments to the original 1973 Convention
and its Annexes and their Appendices – which apply also to the 1978 Protocol and its Annexes
and their Appendices:
1973 Convention
Article 16
AMENDMENTS
(1)
The present Convention may be amended by any of the procedures specified in the
following paragraphs.
(2)
Amendments after consideration by the Organization:
(a)
Any amendment proposed by a Party to the Convention shall be submitted to the
Organization and circulated by its Secretary-General to all Members of the
Organization and all Parties at least six months prior to its consideration;
(b)
Any amendment proposed and circulated as above shall be submitted to an appropriate
body by the Organization for consideration;
(c)
Parties to the Convention, whether or not Members of the Organization, shall be
entitled to participate in the proceedings of the appropriate body;
(d)
Amendments shall be adopted by a two-thirds majority of only the Parties to the
Convention present and voting;
(e)
If adopted in accordance with sub-paragraph (d) above, amendments shall be
communicated by the Secretary-General of the Organization to all the Parties to the
Convention for acceptance;
(f)
An amendment shall be deemed to have been accepted in the following circumstances:
(i)
An amendment to an Article of the Convention shall be deemed to have been
accepted on the date on which it is accepted by two-thirds of the Parties, the
combined merchant fleets of which constitute not less than fifty per cent of
the gross tonnage of the word's merchant fleet;
(ii)
An amendment to an Annex to the Convention shall be deemed to have been
accepted in accordance with the procedure specified in sub-paragraph (f)(iii)
unless the appropriate body, at the time of its adoption, determines that the
amendment shall be deemed to have been accepted on the date on which it is
accepted by two-thirds of the Parties, the combined merchant fleets of which
constitute not less than fifty per cent of the gross tonnage of the world's
merchant fleet. Nevertheless, at any time before the entry into force of an
amendment to an Annex to the Convention, a Party may notify the SecretaryGeneral of the Organization that its express approval will be necessary before
the amendment enters into force for it. The latter shall bring such notification
and the date of its receipt to the notice of Parties;
(iii)
An amendment to an Appendix to an Annex to the Convention shall be
deemed to have been accepted at the end of a period to be determined by the
appropriate body at the time of its adoption, which period shall be not less
than ten months, unless within that period an objection is communicated to
the Organization by not less than one-third of the Parties or by the Parties the
combined merchant fleets of which constitute not less than fifty per cent of
the gross tonnage of the world's merchant fleet whichever condition is
fulfilled;
(iv)
An amendment to Protocol I to the Convention shall be subject to the same
procedures as for the amendments to the Annexes to the Convention, as
provided for in sub-paragraphs (f)(ii) or (f)(iii) above;

393

IMO, “Status of IMO Treaties” (link here) at pages 109-ff.
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An amendment to Protocol II to the Convention shall be subject to the same
procedures as for the amendments to an Article of the Convention, as
provided for in sub-paragraph (f)(i) above;
(g)
The amendment shall enter into force under the following conditions:
(i)
In the case of an amendment to an Article of the Convention, to Protocol
II, or to Protocol I or to an Annex to the Convention not under the
procedure specified in sub-paragraph (f)(iii), the amendment accepted in
conformity with the foregoing provisions shall enter into force six months
after the date of its acceptance with respect to the Parties which have declared
that they have accepted it;
(ii)
In the case of an amendment to Protocol I, to an Appendix to an Annex or
to an Annex to the Convention under the procedure specified in
subparagraph (f)(iii), the amendment deemed to have been accepted in
accordance with the foregoing conditions shall enter into force six months
after its acceptance for all the Parties with the exception of those which,
before that date, have made a declaration that they do not accept it or a
declaration under sub-paragraph (f)(ii), that their express approval is
necessary.
(3)
Amendment by a Conference:
(a)
Upon the request of a Party, concurred in by at least one-third of the Parties, the
Organization shall convene a Conference of Parties to the Convention to consider
amendments to the present Convention.
(b)
Every amendment adopted by such a Conference by a two-thirds majority of those
present and voting of the Parties shall be communicated by the Secretary-General of
the Organization to all Contracting Parties for their acceptance.
(c)
Unless the Conference decides otherwise, the amendment shall be deemed to have been
accepted and to have entered into force in accordance with the procedures specified for
that purpose in paragraph (2)(f) and (g) above.
(4) (a) In the case of an amendment to an Optional Annex, a reference in the present Article
to a "Party to the Convention" shall be deemed to mean a reference to a Party bound
by that Annex.
(b)
Any Party which has declined to accept an amendment to an Annex shall be treated as
a non-Party only for the purpose of application of that Amendment.
(5)
The adoption and entry into force of a new Annex shall be subject to the same
procedures as for the adoption and entry into force of an amendment to an Article of the
Convention.
(6)
Unless expressly provided otherwise, any amendment to the present Convention
made under this Article, which relates to the structure of a ship, shall apply only to ships
for which the building contract is placed, or in the absence of a building contract, the keel of
which is laid, on or after the date on which the amendment comes into force.
(7)
Any amendment to a Protocol or to an Annex shall relate to the substance of that
Protocol or Annex and shall be consistent with the Articles of the present Convention.
(8)
The Secretary-General of the Organization shall inform all Parties of any amendments
which enter into force under the present Article, together with the date on which each such
amendment enters into force.
(9)
Any declaration of acceptance or of objection to an amendment under the present
Article shall be notified in writing to the Secretary-General of the Organization. The latter shall
bring such notification and the date of its receipt to the notice of the Parties to the Convention.
(v)

1978 Protocol
Article VI
AMENDMENTS
The procedures set out in Article 16 of the Convention in respect of amendments to the Articles,
an Annex and an Appendix to an Annex of the Convention shall apply respectively to
amendments to the Articles, the Annex and an Appendix to the Annex of the present Protocol.
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As noted above, MARPOL73/78 has been updated by many amendments. For up-to-date
information on amendments, consult the IMO website.394
Protocols: There are three Protocols to the Convention. Two protocols were integrated into
MARPOL 73/78 (see Arts 8 and 10) and are thus automatically applicable to Namibia:
• Protocol I (Provisions concerning Reports on Incidents involving Harmful Substances)
• Protocol II (Arbitration)
Namibia has also agreed to the third Protocol, Protocol of 1997 (MARPOL PROT 1997), which
concerns annexes to the Convention, as discussed in more detail below.
Annexes: Regulations covering the various sources of ship-generated pollution are contained
in the five Annexes of the Convention. The Convention has also been modified by the Protocol
of 1997 (MARPOL PROT 1997), which added a sixth Annex:
• Annex I - Regulations for the Prevention of Pollution by Oil
• Annex II - Regulations for the Control of Pollution by Noxious Liquid Substances (NLS)
in bulk
• Annex III - Regulations for the Prevention of Pollution by Harmful Substances in Packaged
Form
• Annex IV - Regulations for the Prevention of Pollution by Sewage from Ships
• Annex V - Regulations for the Prevention of Pollution by Garbage from Ships
• Annex VI - Regulations for the Prevention of Air Pollution from Ships.
A useful overview of the annexes can be found on the IMO website here. Texts of the Annexes
are not provided on the IMO website.
Annex I and Annex II are mandatory for all parties to MARPOL 73/78, while Annexes
III, IV, V and VI are optional. Namibia is currently bound by all of these Annexes.
Annex III – Prevention of Pollution by Harmful Substances Carried by Sea in Packaged
Form
Binding on Namibia: 18 March 2003 (Article 15(5) of the Convention)

•

•

accession: 18 December 2002 (source: IMO)
entry into force internationally: 1 July 1992 (source: IMO)395

Annex IV - Prevention of Pollution by Sewage from Ships
Binding on Namibia: 15 October 2020 (Article 15(5) of the Convention)
• approval by National Assembly: 18 March 2020 (source: Minutes of Proceedings, 2020)
• acceptance: 15 July 2020 (source: IMO)
• entry into force internationally: 27 September 2003 (source: IMO)396
Annex V – Prevention of Pollution by Garbage from Ships
Binding on Namibia: 18 March 2003 (Article 15(5) of the Convention)
• accession: 18 December 2002 (source: IMO)
• entry into force internationally: 31 December 1988 (source: IMO)397
A link to the IMO “List of Conventions and their Amendments” is available on the IMO website here.
See also IMO, “Status of IMO Treaties” (link here) for more details.
395
IMO, “Status of IMO Treaties” (link here) at pages 120-ff.
396
IMO, “Status of IMO Treaties” (link here) at page 125-ff.
397
IMO, “Status of IMO Treaties” (link here) at pages 127-ff.
394
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Annex VI - Regulations for the Prevention of Air Pollution from Ships (added by the Protocol
of 1997 to amend the International Convention for the Prevention of Pollution from Ships
of 2 November 1973, as modified by the Protocol of 17 February 1978 (MARPOL PROT
1997))398
Binding on Namibia: 15 October 2020 (Article 6(2) of the Protocol)
• accession: 15 July 2020 (source: IMO)
• entry into force internationally: 19 May 2005 (source: IMO)399
As noted above, amendments to the Annexes can in some cases be adopted by means of a tacit
acceptance procedure, whereby the amendments enter into force on a specified date unless an
agreed number of parties object by an agreed date. For up-to-date information on amendments,
consult the IMO website.400

International Convention for the Safety of Life at Sea (SOLAS), 1974
Summary: The Convention provides for minimum safety standards in the construction,
equipment and operation of ships. The IMO provides this background:
The SOLAS Convention in its successive forms is generally regarded as the most important of
all international treaties concerning the safety of merchant ships. The first version was adopted
in 1914, in response to the Titanic disaster, the second in 1929, the third in 1948, and the fourth
in 1960. The 1974 version includes the tacit acceptance procedure - which provides that an
amendment shall enter into force on a specified date unless, before that date, objections to the
amendment are received from an agreed number of Parties. As a result the 1974 Convention has
been updated and amended on numerous occasions. The Convention in force today is sometimes
referred to as SOLAS, 1974, as amended.401

Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the original Convention, without amendments, is available in the UNTS here. There have
been many amendments to the Convention since its inception. Consolidated versions of the
Convention as amended are available for purchase from the IMO.402 The latest consolidated
version listed on the IMO website (titled “as amended” but undated) is available here. However,
as of June 2022, an unofficial document entitled “SOLAS Consolidated Edition 2020” is
available on the Icelandic Transport Authority website here.
Binding on Namibia: 27 February 2001 (Article X(b) of the Convention)

•
•

accession: 27 November 2000 (source: IMO)
entry into force internationally: 25 May 1980 (source: IMO)403

Depositary: IMO Secretary-General

The full text of the 1997 Protocol is available here. It makes no amendments other than the addition
of Annex VI to the Convention (along with incidental matters).
399
IMO, “Status of IMO Treaties” (link here) at pages 176-ff.
400
A link to the IMO “List of Conventions and their Amendments” can be found on the IMO website
here; it includes amendments to the various Protocols and Annexes, and the mandatory Codes issued
under MARPOL. See also IMO, “Status of IMO Treaties” (link here) for more details.
401
IMO, “International Convention for the Safety of Life at Sea (SOLAS), 1974”.
402
As of June 2022, the latest such document available is “SOLAS Consolidated Edition, 2020”. IMO
also publishes supplements to the consolidated volumes. See the listing of current IMO publications and
supplements.
403
IMO, “Status of IMO Treaties” (link here) at pages 12-ff.
398
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Notes: This Convention, as amended by the Protocol of 1978 relating to the International
Convention for the Safety of Life at Sea, 1974, is appended to the Merchant Shipping Act 57 of
1951, a South African statute which is still in force in Namibia. However, amendments to the
Convention are not reflected in the version of the Convention appended to the statute, nor are
the amendments to the Protocol of 1978.
Amendments: Amendments to the Convention recommended by a sufficient number of parties
can come into force via a tacit acceptance procedure which allows for such amendments to enter
into force on a specified date unless objections are received from a specified number of parties
(Article VIII, emphasis added).
Article VIII
AMENDMENTS
(a)
The present Convention may be amended by either of the procedures specified in the
following paragraphs.
(b)
Amendments after consideration within the Organization:
(i)
Any amendment proposed by a Contracting Government shall be sub mitted
to the Secretary-General of the Organization, who shall then circulate it to all Members
of the Organization and all Contracting Governments at least six months prior to its
consideration.
(ii)
Any amendment proposed and circulated as above shall be referred to the
Maritime Safety Committee of the Organization for consideration.
(iii)
Contracting Governments of States, whether or not Members of the
Organization, shall be entitled to participate in the proceedings of the Maritime Safety
Committee for the consideration and adoption of amendments.
(iv)
Amendments shall be adopted by a two-thirds majority of the Contracting
Governments present and voting in the Maritime Safety Committee expanded as
provided for in sub-paragraph (iii) of this paragraph (hereinafter referred to as "the
expanded Maritime Safety Committee") on condition that at least one-third of the
Contracting Governments shall be present at the time of voting.
(v)
Amendments adopted in accordance with sub-paragraph (iv) of this paragraph
shall be communicated by the Secretary-General of the Organization to all Contracting
Governments for acceptance.
(vi)
(1)
An amendment to an Article of the Convention or to Chapter I of the
Annex shall be deemed to have been accepted on the date on which it is accepted by
two-thirds of the Contracting Governments.
(2)
An amendment to the Annex other than Chapter I shall be deemed
to have been accepted:
(aa)
At the end of two years from the date on which it is communicated
to Contracting Governments for acceptance; or
(bb)
At the end of a different period, which shall not be less than one year,
if so determined at the time of its adoption by a two-thirds majority
of the Contracting Governments present and voting in the expanded
Maritime Safety Committee. However, if within the specified period
either more than one-third of Contracting Governments, or
Contracting Governments the combined merchant fleets of which
constitute not less than fifty per cent of the gross tonnage of the
world's merchant fleet, notify the Secretary-General of the
Organization that they object to the amendment, it shall be deemed
not to have been accepted.
(vii)
(1)
An amendment to an Article of the Convention or to Chapter I of the
Annex shall enter into force with respect to those Contracting Governments which have
accepted it, six months after the date on which it is deemed to have been accepted, and
with respect to each Contracting Government which accepts it after that date, six
months after the date of that Contracting Government's acceptance.
(2)
An amendment to the Annex other than Chapter I shall enter into
force with respect to all Contracting Governments, except those which have objected
to the amendment under sub-paragraph (vi)(2) of this paragraph and which have not
withdrawn such objections, six months after the date on which it is deemed to have
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been accepted. However, before the date set for entry into force, any Contracting
Government may give notice to the Secretary-General of the Organization that it
exempts itself from giving effect to that amendment for a period not longer than one
year from the date of its entry into force, or for such longer period as may be
determined by a two-thirds majority of the Contracting Governments present and
voting in the expanded Maritime Safety Committee at the time of the adoption of the
amendment.
(c)
Amendment by a Conference:
(i)
Upon the request of a Contracting Government concurred in by at
least one-third of the Contracting Governments, the Organization shall
convene a Conference of Contracting Governments to consider amendments
to the present Convention.
(ii)
Every amendment adopted by such a Conference by a two-thirds
majority of the Contracting Governments present and voting shall be
communicated by the Secretary-General of the Organization to all
Contracting Governments for acceptance.
(iii)
Unless the Conference decides otherwise, the amendment shall be
deemed to have been accepted and shall enter into force in accordance with
the procedures specified in sub-paragraphs (e)(vi) and (e)(vii) respectively of
this Article, provided that references in these paragraphs to the expanded
Maritime Safety Committee shall be taken to mean references to the
Conference.
(d)
(i)
A Contracting Government which has accepted an amendment to the
Annex which has entered into force shall not be obliged to extend benefit of
the present Convention in respect of the certificates issued to a ship entitled
to fly the flag of a State the Government of which, pursuant to the provisions
of subparagraph (o)(vi)(2) of this Article, has objected to the amendment and
has not withdrawn such an objection, but only to the extent that such
certificates relate to matters covered by the amendment in question.
(ii)
A Contracting Government which has accepted an amendment to the
Annex which has entered into force shall extend the benefit of the present
Convention in respect of the certificates issued to a ship entitled to fly the flag
of a State the Government of which, pursuant to the provisions of subparagraph (o)(vii)(2) of this Article, has notified the Secretary-General of the
Organization that it exempts itself from giving effect to the amendment.
(e)
Unless expressly provided otherwise, any amendment to the present
Convention made under this Article, which relates to the structure of a ship, shall apply
only to ships the keels of which are laid or which are at a similar stage of construction,
on or after the date on which the amendment enters into force.
(f)
Any declaration of acceptance of, or objection to, an amendment or any notice
given under sub-paragraph (6)(vii)(2) of this Article shall be submitted in writing to
the Secretary-General of the Organization, who shall inform all Contracting
Governments of any such submission and the date of its receipt.
(g)
The Secretary-General of the Organization shall inform all Contracting
Governments of any amendments which enter into force under this Article, together
with the date on which each such amendment enters into force.

There are currently 181 amendments to this Convention. For up-to-date information on
amendments, consult the IMO website.404
Protocols: There are two protocols to the Convention: (1) Protocol of 1978 relating to the
International Convention for the Safety of Life at Sea, 1974 (SOLAS PROT 1978); and (2)
Protocol of 1988 relating to the International Convention for the Safety of Life at Sea
(SOLAS PROT 1988). Namibia has agreed to the Protocol of 1978 (see below), but has not

A link to the IMO “List of Conventions and their Amendments” is available on the IMO website here.
See also IMO, “Status of IMO Treaties” (link here) for more details.
404
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agreed to the Protocol of 1988, which entered into force internationally on 3 February 2000
(source: IMO). 405
Protocol of 1978 relating to the International Convention for the Safety of Life at Sea, 1974
Binding on Namibia: 27 February 2001 (Article V(2) of the Protocol)

•
•

accession: 27 November 2000 (source: IMO)
entry into force internationally: 1 May 1981 (source: IMO) 406

Text: A copy of the text of the original Protocol of 1978 is available in the UNTS here.
Amendments: Amendments to the Protocol of 1978 follow the same procedures as
amendments to the underlying Convention (see Article II (1) of the Protocol). This
Protocol has been amended four times to date: in 1981, 1988, 2012 and 2015. For upto-date information on amendments to the Protocol, consult the IMO website.407
Agreement: The Convention is also supplemented by an Agreement Concerning Specific
Stability Requirements for Ro-Ro Passenger Ships Undertaking Regular Scheduled
International Voyages between or to or from Designated Ports in North West Europe and the
Baltic Sea (SOLAS AGR, 1996), which came into force internationally on 1 April 1997.
Namibia is not a party to this Agreement.408

International Convention for the Suppression of Acts of Nuclear
Terrorism, 2005
Summary: States Parties to this Convention are required to establish jurisdiction over, and
make punishable under their domestic laws, the offences described in the Convention to prevent
acts of nuclear terrorism.409
Text: A certified true copy of the Convention is available here. A short summary of the
Convention is available on the UNODC website here. A useful description of the background
to the Convention is available on the Nuclear Threat Initiative website here.
Binding on Namibia: 2 October 2016 (Article 25(2) of the Convention)

•
•

accession: 2 September 2016 (source: UNTC)
entry into force internationally: 7 July 2007 (source: UNTC)410

IMO, “Status of IMO Treaties” (link here) at pages 85-ff. No copy of the text of the original Protocol
of 1988 could be found on the IMO or UNTS websites, but is available here (Kenya Law) or here (Laws
of the Republic of Latvia). The Protocol of 1988 has been amended several times. A link to an IMO “List
of Conventions and their Amendments” is available on the IMO website here. See also IMO, “Status of
IMO Treaties” (link here) for more details.
406
IMO, “Status of IMO Treaties” (link here) at pages 77-ff.
407
A link to the IMO “List of Conventions and their Amendments” is available on the IMO website here.
See also IMO, “Status of IMO Treaties” (link here) for more details.
408
IMO, “Status of IMO Treaties” (link here) at pages 93-ff.
409
Any person commits an offence within the meaning of this Convention if that person unlawfully and
intentionally possesses radioactive material or makes or possesses a device with the intent to cause death
or serious bodily injury, or substantial damage to property or to the environment, or uses in any way
radioactive material or a device, or uses or damages a nuclear facility in a manner which releases or risks
the release of radioactive material with the intent to cause death or serious bodily injury, or substantial
damage to property or to the environment, or to compel a natural or legal person, an international
organization or a State to do or refrain from doing an act.
410
See the UNTC status list here.
405
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Depositary: UN Secretary-General
Notes: The Prevention and Combating of Terrorist and Proliferation Activities Act 4 of 2014
defines “terrorist activity” to include acts which are offences under this Convention.411
Amendments: Amendments are binding only on parties that accept them:
Article 26
1.
A State Party may propose an amendment to this Convention. The proposed
amendment shall be submitted to the depositary, who circulates it immediately to all States
Parties.
2.
If the majority of the States Parties request the depositary to convene a conference to
consider the proposed amendments, the depositary shall invite all States Parties to attend such
a conference to begin no sooner than three months after the invitations are issued.
3.
The conference shall make every effort to ensure amendments are adopted by
consensus. Should this not be possible, amendments shall be adopted by a two-thirds majority
of all States Parties. Any amendment adopted at the conference shall be promptly circulated by
the depositary to all States Parties.
4.
The amendment adopted pursuant to paragraph 3 of the present article shall enter into
force for each State Party that deposits its instrument of ratification, acceptance, accession or
approval of the amendment on the thirtieth day after the date on which two thirds of the States
Parties have deposited their relevant instrument. Thereafter, the amendment shall enter into
force for any State Party on the thirtieth day after the date on which that State deposits its
relevant instrument.

There have been no amendments to the Convention to date.

International Convention for the Suppression of Terrorist Bombings,
1997
Summary: States Parties to this Convention are required to establish jurisdiction over, and
make punishable under their domestic laws, the offences described in the Convention.412 The
Convention is sometimes referred to informally as the “Terrorist Bombings Convention”.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 2 October 2016 (Article 22(2) of the Convention)

•
•

accession: 2 September 2016 (source: UNTC)
entry into force internationally: 23 May 2001 (source: UNTC)413

This statute was enacted before Namibia’s date of accession, but was probably drafted in preparation
for that accession.
412
Any person commits an offence within the meaning of the Convention if that person unlawfully and
intentionally delivers, places, discharges or detonates an explosive or other lethal device in, into or
against a place of public use, a State or government facility, a public transportation system or an
infrastructure facility, with the intent to cause death or serious bodily injury, or extensive destruction
likely to result or actually resulting in major economic loss. Any person also commits such an offence if
that person attempts to commit an offence as set forth above or participates as an accomplice in an
offence, organizes or directs others to commit an offence or in any other way contributes to the
commission of such an offence by a group of persons acting with a common purpose. The Convention
does not apply where an act of this nature does not involve any international elements as defined by the
Convention.
413
See the UNTC status list here.
411
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Depositary: UN Secretary-General
Notes: The Prevention and Combating of Terrorist and Proliferation Activities Act 4 of 2014
defines “terrorist activity” to include acts which are offences under this Convention. 414
Amendments: The Convention makes no provision for amendments.

International Convention for the Suppression of the Financing of
Terrorism, 1999
Summary: The Convention obliges states parties to criminalize the financing of terrorism –
which includes the following acts, where international elements are involved:
(a)
An act which constitutes an offence within the scope of and as defined in one of the
treaties listed in the annex; or
(b)
Any other act intended to cause death or serious bodily injury to a civilian, or to any
other person not taking an active part in the hostilities in a situation of armed conflict, when the
purpose of such act, by its nature or context, is to intimidate a population, or to compel a
government or an international organization to do or to abstain from doing any act.

The Convention is sometimes referred to informally as the “Terrorist Financing Convention”.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 17 November 2012 (Article 26(2) of the Convention)

•
•
•
•

signature: 10 November 2001 (source: UNTC)
approval by National Assembly: 26 April 2012 (source: Hansard, 2012, Vol. 143, pp. 348-375)
ratification: 18 October 2012 (source: UNTC)
entry into force internationally: 10 April 2002 (source: UNTC)415

Depositary: UN Secretary-General
Notes: Namibia entered the following reservation at the time of its ratification:
Reservation:
“That a struggle waged by people in accordance with the principles of international
law for their liberation or self-determination, including armed struggle against colonialism,
occupation, aggression and domination by foreign forces, shall not be considered as terrorist
acts.”

Several states recorded objections to Namibia’s reservation (Austria, Belgium, Canada, Czech
Republic, Finland, Germany, Greece, Ireland, Latvia, the Netherlands, Norway, Poland,
Portugal, Slovakia, Spain, Sweden, Switzerland, the United Kingdom and the United States of
America.) The objections generally asserted that the reservation was incompatible with the
object and purpose of a treaty, but all of the objecting States stated that their objection did not
preclude the entry into force of the Convention between them and Namibia – although some
specified that their objections would preclude Namibia from benefitting from its reservation.416

This statute was enacted before Namibia’s date of accession, but was probably drafted in preparation
for that accession.
415
See the UNTC status list here.
416
The text of the reservation and objections to the reservation can be found by searching for the term
“Namibia” in the UNTC status list here.
414

GLOBAL-167

2022 update

The Prevention and Combating of Terrorist and Proliferation Activities Act 4 of 2014 gives
effect to this Convention.
Commentary: Ray Hemington Goba, “The Infrastructure to Detect and Control Money
Laundering and Terrorist Funding in Namibia” in Charles Goredema, ed, Tackling Money
Laundering In East And Southern Africa: An overview of capacity, Volume Two Pretoria:
Institute for Security Studies, 2004 (pages 1-35).
Amendments: The Convention contains an Annex with a list of treaties referenced in Article
2(1)(a). Article 23 makes provision for amending the Annex; amendments apply only to parties
that have accepted them:
Article 23
The annex may be amended by the addition of relevant treaties that:
(a)
Are open to the participation of all States;
(b)
Have entered into force;
(c)
Have been ratified, accepted, approved or acceded to by at least twenty-two
States Parties to the present Convention.
2.
After the entry into force of this Convention, any State Party may propose such an
amendment. Any proposal for an amendment shall be communicated to the depositary in written
form. The depositary shall notify proposals that meet the requirements of paragraph 1 to all
States Parties and seek their views on whether the proposed amendment should be adopted.
3.
The proposed amendment shall be deemed adopted unless one third of the States
Parties object to it by a written notification not later than 180 days after its circulation.
4.
The adopted amendment to the annex shall enter into force 30 days after the deposit of
the twenty-second instrument of ratification, acceptance or approval of such amendment for all
those States Parties having deposited such an instrument. For each State Party ratifying,
accepting or approving the amendment after the deposit of the twenty-second instrument, the
amendment shall enter into force on the thirtieth day after deposit by such State Party of its
instrument of ratification, acceptance or approval.
1.

The Annex has not been amended to date.
There is no provision for amending other aspects of the Convention.

International Convention for the Unification of Certain Rules relating
to the Arrest of Sea-Going Ships, 1952
Summary: The Convention provides for certain rules relating to the arrest of ships.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention is available from the UNTS here.
Binding on Namibia: 19 September 2002 (Article 15(3) of the Convention)

•
•

accession: 14 March 2002 (source: Government of Belgium)
entry into force internationally: 24 February 1956 (source: Government of Belgium)417

Depositary: Government of Belgium (Ministry of Foreign Affairs)
Notes: The 1952 Convention has been replaced in some states by the International Convention
on Arrest of Ships, 1999 (“Arrest Convention 1999”), which came into force internationally on
14 September 2011. However, the Arrest Convention 1999 has only 13 parties as of June 2022,
See the Belgian Government’s status here. (The UNTC status list for the Convention is available
here.)
417
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and it has not been accepted by Namibia.418 It is noteworthy that ships flying the flag of a State
which has not ratified the Arrest Convention 1999 will still be subject to that Convention when
in the waters of a State which has ratified the Arrest Convention 1999 (unless that State has
made specific reservations to the contrary).419
Amendments: The Convention makes the following provision for amendments:
Article 16
Any High Contracting Party may three years after coming into force of this Convention
in respect of such High Contracting Party or at any time thereafter request that a conference be
convened in order to consider amendments to the Convention.
Any High Contracting Party proposing to avail itself of this right shall notify the
Belgian Government which shall convene the conference within six months thereafter.

The depositary does not indicate any amendments to date.420

International Convention on Civil Liability for Bunker Oil Pollution
Damage (BUNKERS), 2001
Summary: The Convention aims to ensure that adequate, prompt, and effective compensation
is available to persons who suffer damage caused by spills of oil carried as fuel in ships’
bunkers.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention is provided by the Government of the United Kingdom here. A brief
overview of the Convention is available on the IMO website here.
Binding on Namibia: 15 October 2020 (Article 14(2) of the Convention)

•
•
•

approval by National Assembly: 18 March 2020 (source: Minutes of Proceedings 2020)
accession: 15 July 2020 (source: IMO)
entry into force internationally: 21 November 2008 (source: IMO)421

Depositary IMO Secretary-General
Notes: The Convention is modelled on the International Convention on Civil Liability for Oil
Pollution Damage (CLC), 1969. However, unlike the CLC, the Convention is not limited to
persistent fuel oils and will apply to any hydrocarbon used to operate the ship.
Amendments: The Convention does not provide details on the procedure for amendments:
Article 16
Amendments
1. A conference for the purpose of revising or amending this Convention may be convened by
the Organization.
2. The Organization shall convene a conference of the States Parties for revising or amending
this Convention at the request of not less than one-third of the States Parties.
See the UNTC status list for the Arrest Convention 1999 here. A true certified copy of the Arrest
Convention 1999 is available here. A brief overview of the differences between the 1952 and 199
Conventions is available here.
419
See Article 8 of the Arrest Convention 1999: “This Convention shall apply to any ship within the
jurisdiction of any State Party, whether or not that ship is flying the flag of a State Party.”
420
See the Belgian Government website here.
421
IMO, “Status of IMO Treaties” (link here) at pages 513-ff.
418

GLOBAL-169

2022 update

No amendments have been made to the Convention to date.

International Convention on Load Lines (LL), 1966
Summary: The Convention provides for the issuance, duration, validity and acceptance of
International Load Line Certificates.
A load line, in simple terms, is a horizontal mark on the outside of a ship indicating the draft of
the vessel, to show the maximum permitted limit to which the ship can be loaded. This is
important because numerous maritime accidents have resulted from the over-loading of vessels.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the original Convention (including its Annexes) is available from the UNTS here.
The Convention includes three annexes which form an integral part of the Convention, in terms
of Article 1(1) of the Convention:
• Annex I – Regulations for Determining Load Lines:
o Chapter I - General
o Chapter II - Conditions of assignment of freeboard
o Chapter III - Freeboards
o Chapter IV - Special requirements for ships assigned timber freeboards
• Annex II - Zones, Areas and Seasonal Periods
• Annex III - Certificates
Consolidated versions of the Convention and its annexes as amended are available for purchase
from the IMO.422 The latest version listed on the IMP website is dated 2005. As of May 2020.
an unofficial copy of the Consolidated edition 2005 was available on the website of the Ministry
of Transport and Construction of the Slovak Republic here.
Binding on Namibia: 22 May 2002 (Article 28(3) of the Convention)

•
•
•

approval by National Assembly: 13 June 2001 (source: Hansard)
accession: 22 February 2002 (source: IMO)
entry into force internationally: 21 July 1968 (source: IMO)423

Depositary: IMO Secretary-General
Notes: This Convention is appended to the Merchant Shipping Act 57 of 1951, a South African
statute which is still in force in Namibia. Note that the Schedule to this Act does not reflect the
amendments to the Convention and to the Protocol of 1988 relating to the International
Convention on Load Lines, 1966 as amended, which are applicable to Namibia.
Amendments: The Convention provides for varying procedures for amendments (emphasis
added below).
Article 29
AMENDMENTS

(1)
The present Convention may be amended upon the proposal of a Contracting
Government by any of the procedures specified in this Article.
As of June 2022, the latest such document available is the “International Convention on Load Lines,
2021 Edition”. IMO also publishes supplements to the consolidated volumes. See the listing of current
IMO publications and supplements.
423
IMO, “Status of IMO Treaties” (link here) at pages 206-ff.
422
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Amendment by unanimous acceptance:
Upon the request of a Contracting Government, any amendment proposed by it to the
present Convention shall be communicated by the Organization to all Contracting
Governments for consideration with a view to unanimous acceptance;
(b)
Any such amendment shall enter into force twelve months after the date of its
acceptance by all Contracting Governments unless an earlier date is agreed upon. A
Contracting Government which does not communicate its acceptance or rejection of
the amendment to the Organization within three years of its first communication by the
latter shall be deemed to have accepted the amendment;
(c)
Any proposed amendment shall be deemed to be rejected if it is not accepted under
sub-paragraph (b) of the present paragraph within three years after it has been first
communicated to all Contracting Governments by the Organization.
(3)
Amendment after consideration in the Organization:
(a)
Upon the request of a Contracting Government, any amendment proposed by it to the
present Convention will be considered in the Organization. If adopted by a majority of
two-thirds of those present and voting in the Maritime Safety Committee of the
Organization, such amendment shall be communicated to all Members of the
Organization and all Contracting Governments at least six months prior to its
consideration by the Assembly of the Organization;
(b)
If adopted by a two-thirds majority of those present and voting in the Assembly, the
amendment shall be communicated by the Organization to all Contracting
Governments for their acceptance;
(c)
Such amendment shall come into force twelve months after the date on which it is
accepted by two-thirds of the Contracting Governments. The amendment shall come
into force with respect to all Contracting Governments except those which, before it
comes into force, make a declaration that they do not accept the amendment;
(d)
The Assembly, by a two-thirds majority of those present and voting, including twothirds of the Governments represented on the Maritime Safety Committee and present
and voting in the Assembly, may propose a determination at the time of its adoption
that an amendment is of such an important nature that any Contracting Government
which makes a declaration under sub-paragraph (c), and which does not accept the
amendment within a period of twelve months after it comes into force, shall cease to
be a party to the present Convention upon the expiry of that period. This determination
shall be subject to the prior acceptance of two-thirds of the Contracting Governments
to the present Convention;
(e)
Nothing in this paragraph shall prevent the Contracting Government which first
proposed action under this paragraph on an amendment to the present Convention from
taking at any time such alternative action as it deems desirable in accordance with
paragraph (2) or (4) of this Article.
(4)
Amendment by a conference:
(a)
Upon the request of a Contracting Government, concurred in by at least one-third of
the Contracting Governments, a conference of Governments will be convened by the
Organization to consider amendments to the present Convention;
(b)
Every amendment adopted by such a conference by a two-thirds majority of those
present and voting of the Contracting Governments shall be communicated by the
Organization to all Contracting Governments for their acceptance ;
(c)
Such amendment shall come into force twelve months after the date on which it is
accepted by two-thirds of the Contracting Governments. The amendment shall come
into force with respect to all Contracting Governments except those which, before it
comes into force, make a declaration that they do not accept the amendment;
(d)
By a two-thirds majority of those present and voting, a conference convened under
sub-paragraph (a) may determine at the time of its adoption that an amendment is of
such an important nature that any Contracting Government which makes a declaration
under sub-paragraph (c), and which does not accept the amendment within a period of
twelve months after it comes into force, shall cease to be a party to the present
Convention upon the expiry of that period.
(5)
Any amendments to the present Convention made under this Article which relate
to the structure of a ship shall apply only to ships the keels of which are laid, or which are at
a similar stage of construction, on or after the date on which the amendment comes into force.
(2)
(a)
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(6)
The Organization shall inform all Contracting Governments of any amendments which
come into force under this Article, together with the date on which each such amendment will
come into force.
(7)
Any acceptance or declaration under this Article shall be made by a notification in
writing to the Organization which shall notify all Contracting Governments of the receipt of the
acceptance or declaration.

Amendments to the Convention were proposed in 1971, 1975, 1979, 1983 and 1995, but none
of these received enough acceptances to enter into force internationally. (Namibia did not agree
to any of these proposed amendments.)424
The Convention was subsequently amended in 2005 and twice in 2013, with all of these
amendments having come into force internationally. Namibia is bound by these amendments,
pursuant to the “deemed acceptance” procedure in Article 29(2)(b) of the Convention (quoted
above). Two of these amendments relate to the Annexes appended to the Convention, and one
concerns Annexes to the IMO Instruments Implementation (III) Code.425 The texts of these two
amendments have been compiled in the UK Treaty Series here.
Protocols: The Protocol of 1988 relating to the International Convention on Load Lines,
1966, which has been accepted by Namibia, amended the Convention (see Annex A of the
Protocol) and some of its Annexes (see Annex B of the Protocol) with respect to the
Contracting Parties to the Protocol.
Amongst other changes, the Protocol introduced new amendment procedures applicable to
those Contracting Parties to the Convention which are bound by the Protocol - including a tacit
amendment procedure for amendments of Annex B of the Protocol or Annexes to the
Convention, while amendments to Article of the Convention or the Protocol, or to Annex A of
the Protocol, require positive acceptance by the Contracting Party (emphasis added below):
Article VI
Amendments
1.
The present Protocol and, as between the Parties to the present Protocol, the
Convention may be amended by either of the procedures specified in the following paragraphs.
2.
Amendments after consideration within the Organization:
(a)
Any amendment proposed by a Party to the present Protocol shall be
submitted to the Secretary-General of the Organization, who shall then
circulate it to all Members of the Organization and all Contracting
Governments to the Convention at least six months prior to its consideration.
(b)
Any amendment proposed and circulated as above shall be referred to the
Maritime Safety Committee of the Organization for consideration.
(c)
States which are Parties to the present Protocol, whether or not Members of
the Organization, shall be entitled to participate in the proceedings of the
Maritime Safety Committee for the consideration and adoption of
amendments.
(d)
Amendments shall be adopted by a two-thirds majority of the Parties to the
present Protocol present and voting in the Maritime Safety Committee
expanded as provided for in subparagraph (c) (hereinafter referred to as "the
expanded Maritime Safety Committee") on condition that at least one third of
the Parties shall be present at the time of voting.

IMO, “Status of IMO Treaties” (link here) at pages 216-ff. (The proposed 1995 amendments were
later superseded by the 2003 amendments to the 1988 Protocol.)
425
IMO, “Status of IMO Treaties” (link here) at pages 223-ff. The International Code on Intact Stability,
2008 (2008 IS Code) provides mandatory and recommended stability criteria and other measures for
ensuring the safe operation of ships, to minimize the risk to the ship, the personnel on board and the
environment. See IMO website here and IMO, “Status of IMO Treaties” (link here) at page 52.
424
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(e)

3.

4.

Amendments adopted in accordance with subparagraph (d) shall be
communicated by the Secretary-General of the Organization to all Parties to
the present Protocol for acceptance.
(f)
(i)
An amendment to an article or Annex A to the present
Protocol or an amendment, as between Parties to the present
Protocol, to an article of the Convention, shall be deemed to have
been accepted on the date on which it is accepted by two thirds of the
Parties to the present Protocol.
(ii)
An amendment to Annex B to the present Protocol or an
amendment, as between Parties to the present Protocol, to an
Annex to the Convention, shall be deemed to have been accepted:
(aa)
at the end of two years from the date on which it is
communicated to Parties to the present Protocol for
acceptance; or
(bb)
at the end of a different period, which shall not be less than
one year, if so determined at the time of its adoption by a
two-thirds majority of the Parties present and voting in the
expanded Maritime Safety Committee.
However, if within the specified period either more than one third of the
Parties, or Parties the combined merchant fleets of which constitute not less
than fifty per cent of the gross tonnage of all the merchant fleets of all Parties,
notify the Secretary-General of the Organization that they object to the
amendment, it shall be deemed not to have been accepted.
(g)
(i)
An amendment referred to in subparagraph (f)(i) shall
enter into force with respect to those Parties to the present
Protocol which have accepted it, six months after the date on which
it is deemed to have been accepted, and with respect to each Party
which accepts it after that date, six months after the date of that
Party's acceptance.
(ii)
An amendment referred to in subparagraph (f)(ii) shall enter into
force with respect to all Parties to the present Protocol, except
those which have objected to the amendment under that
subparagraph and which have not withdrawn such objections, six
months after the date on which it is deemed to have been accepted.
However, before the date set for entry into force, any Party may give
notice to the Secretary-General of the Organization that it exempts
itself from giving effect to that amendment for a period not longer
than one year from the date of its entry into force, or for such longer
period as may be determined by a two-thirds majority of the Parties
present and voting in the expanded Maritime Safety Committee at the
time of the adoption of the amendment.
Amendment by a Conference:
(a)
Upon the request of a Party to the present Protocol concurred in by at least
one third of the Parties, the Organization shall convene a Conference of
Parties to consider amendments to the present Protocol and the Convention.
(b)
Every amendment adopted by such a Conference by a two-thirds majority of
the Parties present and voting shall be communicated by the SecretaryGeneral of the Organization to all Parties for acceptance.
(c)
Unless the Conference decides otherwise, the amendment shall be
deemed enter into force in accordance with the procedures specified in
subparagraphs 2(f) and 2(g) respectively, provided that references in these
paragraphs to the expanded Maritime Safety Committee shall be taken to
mean references to the Conference.to have been accepted and shall
(a)
A Party to the present Protocol which has accepted an amendment
referred to in subparagraph 2(f)(ii) which has entered into force shall not be
obliged to extend the benefit of the present Protocol in respect of the
certificates issued to a ship entitled to fly the flag of a State Party which,
pursuant to the provisions of that subparagraph, has objected to the
amendment and has not withdrawn such an objection, in so far as such
certificates relate to matters covered by the amendment in question.
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(b)

5.

6.

7.

A Party to the present Protocol which has accepted an amendment referred to
in subparagraph 2(f)(ii) which has entered into force shall extend the benefit
of the present Protocol in respect of the certificates issued to a ship entitled to
fly the flag of a State Party which, pursuant to the provisions of the
subparagraph 2(g)(ii), has notified the Secretary-General of the Organization
that it exempts itself from giving effect to the amendment.
Unless expressly provided otherwise, any amendment made under this article
which relates to the structure of a ship shall apply only to ships the keels of which
are laid or which are at a similar stage of construction on or after the date on which the
amendment enters into force.
Any declaration of acceptance of, or objection to, an amendment or any notice given
under subparagraph 2(g)(ii) shall be submitted in writing to the Secretary-General of
the Organization, who shall inform all Parties to the present Protocol of any such
submission and the date of its receipt.
The Secretary-General of the Organization shall inform all Parties to the present
Protocol of any amendments which enter into force under this article, together with the
date on which each such amendment enters into force.

For up-to-date information on amendments to the Convention, consult the IMO website.426
Protocol of 1988 relating to the International Convention on Load Lines (LL PROT), 1966
Summary: According to the IMO:
The Protocol was primarily adopted in order to harmonize the Convention's survey and
certification requirement with those contained in SOLAS and MARPOL 73/78 […]
The 1988 Load Lines Protocol revised certain regulations in the technical Annexes to
the Load Lines Convention and introduced the tacit amendment procedure (which was
already applicable to the 1974 SOLAS Convention).Amendments to the Convention
may be considered either by the Maritime Safety Committee or by a Conference of
Parties. Amendments must be adopted by a two-thirds majority of Parties to the
Convention present and voting. Amendments enter into force six months after the
deemed date of acceptance - which must be at least a year after the date of
communication of adoption of amendments unless they are rejected by one-third of
Parties. Usually, the date from adoption to deemed acceptance is two years.427

Text: The depositary does not provide the authoritative text of the Protocol online, and
it is not available from the UNTS. A copy of the original Protocol is available here
(Navy of Brazil). The texts of all eight amendments to Annex B of the Protocol have
been compiled in the UK Treaty Series here. A consolidated version of the Protocol,
including all amendments to the Protocol to date, is available here (Icelandic Transport
Authority).
Binding on Namibia: 22 May 2002 (Article V(3) of the Protocol)
•

•

accession: 22 February 2002 (source: IMO)
entry into force internationally: 3 February 2000 (source: IMO)428

Notes: There have been a total of eleven amendments to Annex B of the 1988 Protocol
to date:
• 2003 (Annex B) amendments (MSC.143(77))
A link to the IMO “List of Conventions and their Amendments” is available on the IMO website here.
This list includes amendments to the Protocol and the various Annexes, as well as the International Code
on Intact Stability which is mandatory under the Protocol of 1988. See also IMO, “Status of IMO
Treaties” (link here) for more details.
427
This description is online at IMO, “International Convention on Load Lines, 1966”.
428
IMO, “Status of IMO Treaties” (link here) at pages 223-ff.
426
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•
•
•
•
•
•
•
•
•
•

2004 (Annex B) amendments (MSC.172(79))
2006 (Annex B) amendments (MSC.223(82))
2008 (Annex B) amendments (MSC.270(85))
2012 (Annex B) amendments (MSC.329(90))
2012 (Annex B) amendments (MSC.345(91))
2013 (Annex B) amendments (MSC.356(92))
2014 (Annex B) amendments (to make the use of the III code mandatory)
(MSC.375(93))
2016 (amendments to the 2008 IS Code) (MSC.414(97))
2018 (amendments to the 2008 IS Code) (MSC.444(99))
2021 (Annex B) amendments (MSC.491(104)).429

Namibia is bound by these amendments in terms of the procedure of tacit acceptance
introduced by the Protocol, having not objected to any of them.
The 2003 amendments to Annex B of the Protocol, which came into force on 1 January
2005, amount to a comprehensive revision of the technical regulations of the original
Load Lines Convention for ships flying the flags of States which are party to the
Protocol.430
For up-to-date information on amendments to the Protocol, consult the IMO website.431

International Convention on Maritime Search and Rescue (SAR),
1979
Summary: The Convention provides an international search and rescue plan, so that the rescue
of persons in distress at sea will be co-ordinated no matter where an accident occurs.
The IMO provides the following background to the Convention:
Although the obligation of ships to go to the assistance of vessels in distress was enshrined both
in tradition and in international treaties (such as the International Convention for the Safety of
Life at Sea (SOLAS), 1974), there was, until the adoption of the SAR Convention, no
international system covering search and rescue operations.432

The technical requirements of the SAR Convention are contained in an Annex, which was
divided into five Chapters. This Annex was revised by a 1998 amendments which entered into
force in January 2000. (before Namibia accepted the Convention). The revised Annex contains
the following five chapters:
• Chapter 1 - Terms and Definitions
• Chapter 2 - Organization and Co-ordination
• Chapter 3 - Co-operation between States
IMO, “Status of IMO Treaties” (link here) at pages 227-ff. The “III Code” is the IMO Instruments
Implementation Code, which sets out standards for periodic audits to check on the implementation of
certain IMO instruments. See the IMO background on this Code here. The text of the III Code was
previously available on the IMO website here, but is currently unavailable. A version of the text is
available here (Palau International Ship Registry).
430
The 2003 amendments to Annex B of the Protocol also supersede the 1995 amendments to the
Convention which did not come into force. See the IMO website here, the link is currently unavailable.
431
A link to the IMO “List of Conventions and their Amendments” is available on the IMO website here.
See also IMO, “Status of IMO Treaties” (link here) for more details.
432
IMO, “International Convention on Maritime Search and Rescue (SAR)”.
429
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•
•

Chapter 4 - Operating Procedures
Chapter 5 - Ship reporting systems.

Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the original Convention and its Annex (without amendments) is available in the UNTS here.
Consolidated versions of the Convention and its Annex as amended are available for purchase
from the IMO.433 A consolidated version dated 2000 (which includes the 1998 amendments that
came into force in 2000, but not the 2004 amendments that came into force in 2006) is available
here.434
Binding on Namibia: 11 April 2004 (Article V(3) of the Convention)

•
•
•

approval by National Assembly: 23 October 2002 (source: Hansard)
accession: 12 March 2004 (source: IMO)
entry into force internationally: 22 June 1985 (source: IMO)435

Depositary: IMO Secretary-General
Notes: A useful resource is the International Aeronautical and Maritime Search and
Rescue (IAMSAR) Manual, published jointly by ICAO and IMO, which contains guidelines
for Search and Rescue in relation to both aviation and shipping. It is in three volumes available
for purchase from the IMO:
• Volume I. Organization and Management
• Volume II. Mission Co-ordination
• Volume III. Mobile Facilities.436
Amendments: Amendments to the Convention can be adopted by a tacit acceptance procedure
in some circumstances (emphasis added below):
Article III
AMENDMENTS
(1)
The Convention may be amended by either of the procedures specified in paragraphs
(2) and (3) hereinafter.
(2)
Amendment after consideration within the Inter-Governmental Maritime
Consultative Organization (hereinafter referred to as the Organization):
(a)
Any amendment proposed by a Party and transmitted to the Secretary-General of the
Organization (hereinafter referred to as the Secretary-General), or any amendment
deemed necessary by the Secretary-General as a result of an amendment to a
corresponding provision of Annex 12 to the Convention on International Civil
Aviation, shall be circulated to all Members of the Organization and all Parties at least
six months prior to its consideration by the Maritime Safety Committee of the
Organization.
(b)
Parties, whether or not Members of the Organization, shall be entitled to participate in
the proceedings of the Maritime Safety Committee for the consideration and adoption
of amendments.
(c)
Amendments shall be adopted by a two-thirds majority of the Parties present and
voting in the Maritime Safety Committee on condition that at least one third of the
Parties shall be present at the time of adoption of the amendment.

As of June 2022, the latest such document available is the “SAR Convention, 2006 Edition”. IMO
also publishes supplements to the consolidated volumes. See the listing of current IMO publications and
supplements.
434
This appears to be an IMO document uploaded by SOS Mediterranee, a European maritime and
humanitarian organization.
435
IMO, “Status of IMO Treaties” (link here) at pages 430-ff.
436
See the IMO publications list here.
433
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(d)

Amendments adopted in accordance with sub-paragraph (c) shall be communicated by
the Secretary-General to all Parties for acceptance.
(e)
An amendment to an Article or to paragraphs 2.1.4, 2.1.5, 2.1.7, 2.1.10, 3.1.2 or 3.1.3
of the Annex shall be deemed to have been accepted on the date on which the
Secretary-General has received an instrument of acceptance from two thirds of the
Parties.
(f)
An amendment to the Annex other than to paragraphs 2.1.4, 2.1.5, 2.1.7, 2.1.10, 3.1.2
or 3.1.3 shall be deemed to have been accepted at the end of one year from the date on
which it is communicated to the Parties for acceptance. However, if within such period
of one year more than one third of the Parties notify the Secretary-General that they
object to the amendment, it shall be deemed not to have been accepted.
(g)
An amendment to an Article or to paragraphs 2.1.4, 2.1.5, 2.1.7, 2.1.10, 3.1.2 or 3.1.3
of the Annex shall enter into force:
(i)
With respect to those Parties which have accepted it, six months after the date
on which it is deemed to have been accepted;
(ii)
With respect to those Parties which accept it after the condition mentioned in
sub-paragraph (e) has been met and before the amendment enters into force,
on the date of entry into force of the amendment;
(iii)
With respect to those Parties which accept it after the date on which the
amendment enters into force, 30 days after the deposit of an instrument of
acceptance.
(h)
An amendment to the Annex other than to paragraphs 2.1.4, 2.1.5, 2.1.7, 2.1.10, 3.1.2
or 3.1.3 shall enter into force with respect to all Parties, except those which have
objected to the amendment under sub-paragraph (f) and which have not withdrawn
such objections, six months after the date on which it is deemed to have been accepted.
However, before the date set for entry into force, any Party may give notice to the
Secretary-General that it exempts itself from giving effect to that amendment for a
period not longer than one year from the date of its entry into force, or for such longer
period as may be determined by a two-thirds majority of the Parties present and voting
in the Maritime Safety Committee at the time of the adoption of the amendment.
(3)
Amendment by a conference:
(a)
Upon the request of a Party concurred in by at least one third of the Parties, the
Organization shall convene a conference of Parties to consider amendments to the
Convention. Proposed amendments shall be circulated by the Secretary-General to all
Parties at least six months prior to their consideration by the conference.
(b)
Amendments shall be adopted by such a conference by a two-thirds majority of the
Parties present and voting, on condition that at least one third of the Parties shall be
present at the time of adoption of the amendment. Amendments so adopted shall be
communicated by the Secretary-General to all Parties for acceptance.
(c)
Unless the conference decides otherwise, the amendment shall be deemed to have been
accepted and shall enter into force in accordance with the procedures specified in subparagraphs (2)(e), (2)(f), (2)(g) and (2)(h) respectively, provided that reference in subparagraph (2)(h) to the Maritime Safety Committee expanded in accordance with subparagraph (2)(b) shall be taken to mean reference to the conference.
(4)
Any declaration of acceptance of, or objection to, an amendment or any notice given
under sub-paragraph (2)(h) shall be submitted in writing to the Secretary-General who shall
inform all Parties of any such submission and the date of its receipt.
(5)
The Secretary-General shall inform States of any amendments which enter into force,
together with the date on which each such amendment enters into force.

There have been two sets of amendments to date:
• 1998 (Revised Annex) amendments (MSC.70(69)), which entered into force for all parties,
other than one which filed an objection, on 1 January 2000
• 2004 (Chapters II, III and IV) amendments (MSC.155(78)), which entered into force for all
parties, other than two which filed objections, on 1 July 2006.437

IMO, “Status of IMO Treaties” (link here) at pages 439-ff. Finland objected to the 1998 amendments,
but later withdrew its objection. Malta and Norway objected to the 2004 amendments, but Norway later
437
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For up-to-date information on amendments to the Convention, consult the IMO website.438

International Convention on Oil Pollution Preparedness, Response
and Co-operation (OPRC), 1990
Summary: This Convention establishes measures for dealing with marine oil pollution
incidents nationally and in co-operation with other countries.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention and its Annex is available in the UNTS here. A brief overview of the
Convention is available on the IMO website here.
Binding on Namibia: 18 September 2007 (Article 16(3) of the Convention)

•
•
•

approval by National Assembly: 21 September 2006 (source: Hansard)
accession: 18 June 2007 (source: IMO)
entry into force internationally: 13 May 1995 (source: IMO)439

Depositary: IMO Secretary-General
Amendments: Amendments to the Convention can be adopted by a tacit acceptance procedure
in some circumstances (emphasis added below):
ARTICLE 14
Amendments
(1)
This Convention may be amended by one of the procedures specified in the following
paragraphs.
(2)
Amendment after consideration by the Organization:
(a)
Any amendment proposed by a Party to the Convention shall be submitted to the
Organization and circulated by the Secretary-General to all Members of the
Organization and all Parties at least six months prior to its consideration.
(b)
Any amendment proposed and circulated as above shall be submitted to the Marine
Environment Protection Committee of the Organization for consideration.
(c)
Parties to the Convention, whether or not Members of the Organization, shall be
entitled to participate in the proceedings of the Marine Environment Protection
Committee.
(d)
Amendments shall be adopted by a two-thirds majority of only the Parties to the
Convention present and voting.
(e)
If adopted in accordance with subparagraph (d), amendments shall be communicated
by the Secretary-General to all Parties to the Convention for acceptance.
(f)
(i)
An amendment to an article or the Annex of the Convention shall be deemed
to have been accepted on the date on which it is accepted by two thirds of the
Parties.
(ii)
An amendment to an appendix shall be deemed to have been accepted at the
end of a period to be determined by the Marine Environment Protection
Committee at the time of its adoption, which period shall not be less than ten
months, unless within that period an objection is communicated to the
Secretary-General by not less than one third of the Parties.
(g)
(i)
An amendment to an article or the Annex of the Convention accepted in
conformity with subparagraph (f)(i) shall enter into force six months after the
withdrew its objection. The text of the amendments is no longer available on the IMO website; the
versions provided are from the website of the Icelandic Transport Authority.
438
A link to the IMO “List of Conventions and their Amendments” is available on the IMO website here.
See also IMO, “Status of IMO Treaties” (link here) for more details.
439
IMO, “Status of IMO Treaties” (link here) at pages 491-ff.

GLOBAL-178

2022 update

date on which it is deemed to have been accepted with respect to the Parties
which have notified the Secretary-General that they have accepted it.
(ii)
An amendment to an appendix accepted in conformity with subparagraph
(f)(ii) shall enter into force six months after the date on which it is deemed to
have been accepted with respect to all Parties with the exception of those
which, before that date, have objected to it. A Party may at any time withdraw
a previously communicated objection by submitting a notification to that
effect to the Secretary-General.
(3)
Amendment by a Conference:
(a)
Upon the request of a Party, concurred with by at least one third of the Parties, the
Secretary-General shall convene a Conference of Parties to the Convention to consider
amendments to the Convention.
(b)
An amendment adopted by such a Conference by a two-thirds majority of those Parties
present and voting shall be communicated by the Secretary-General to all Parties for
their acceptance.
(c)
Unless the Conference decides otherwise, the amendment shall be deemed to have been
accepted and shall enter into force in accordance with the procedures specified in
paragraph (2)(f) and (g).
(4)
The adoption and entry into force of an amendment constituting an addition of an
Annex or an appendix shall be subject to the procedure applicable to an amendment to the
Annex.
(5)
Any Party which has not accepted an amendment to an article or the Annex under
paragraph (2)(f)(i) or an amendment constituting an addition of an Annex or an appendix under
paragraph (4) or has communicated an objection to an amendment to an appendix under
paragraph (2)(f)(ii) shall be treated as a non-Party only for the purpose of the application of such
amendment. Such treatment shall terminate upon the submission of a notification of acceptance
under paragraph (2)(f)(i) or withdrawal of the objection under paragraph (2)(g)(ii).
(6)
The Secretary-General shall inform all Parties of any amendment which enters into
force under this article, together with the date on which the amendment enters into force.
(7)
Any notification of acceptance of, objection to, or withdrawal of objection to, an
amendment under this article shall be communicated in writing to the Secretary-General who
shall inform Parties of such notification and the date of its receipt.
(8)
An appendix to the Convention shall contain only provisions of a technical nature.

However, there have been no amendments to the Convention to date.
Protocols: A Protocol to the Convention – the Protocol on Preparedness, Response and Co-

Operation to Pollution Incidents by Hazardous and Noxious Substances, 2000 (OPRC-HNS
2000) was adopted in 2000 and came into force on 14 June 2007. Namibia is not a party to this
Protocol.440

International Convention on Standards of Training, Certification and
Watchkeeping for Fishing Vessel Personnel (STCW-F), 1995
Summary: The Convention sets qualification standards relating to training, certification and
watchkeeping for masters, officers and watch personnel on seagoing fishing vessels of over 24
m in length. It includes an Annex on the certification of fishing vessel personnel which is an
integral part of the Convention (Arts 1(1) and 6).
Text: The depositary does not provide the authoritative text of the Convention online, and the
Convention could not be located in the UNTS collection. An unofficial copy of the Convention,
IMO, “Status of IMO Treaties” (link here) at pages 496-ff. There is a link to the text of the Protocol
on the ECOLEX website here. (ECOLEX is an information service on environmental law operated jointly
by FAO, the International Union for the Conservation of Nature (IUCN) and the United Nations
Environmental Programme (UNEP).
440
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including its Annex, is available here (Navy of Brazil), and here (University of Oslo) with the
Annex omitted.
Binding on Namibia: 29 September 2012

•
•
•

approval by National Assembly: 10 June 2005 (source: Hansard, 2005, Vol. 110, pp. 64-68)
accession: 18 December 2008 (source: IMO)
entry into force internationally: 29 September 2012 (source: IMO)441

Depositary: IMO Secretary-General
Amendments: Amendments to the Convention can be adopted by a tacit acceptance procedure
in some circumstances (emphasis added below):

1.
2.
(1)

(2)
(3)
(4)

(5)
(6)
(7)

(8)

(9)

441

Article 10
Amendments
The Convention may be amended by either of the procedures specified in this article.
Amendments after consideration within the Organization:
Any amendment proposed by a Party shall be submitted to the Secretary-General, who
shall then circulate it to all Members of the Organization, to all the Parties and to the
Directors-General of the International Labour Office and of the Food and Agriculture
Organization of the United Nations respectively, at least six months prior to its
consideration.
Any amendment proposed and circulated as above shall be referred to the Maritime
Safety Committee of the Organization for consideration.
Parties whether or not Members of the Organization shall be entitled to participate in
the proceedings of the Maritime Safety Committee for the consideration and adoption
of amendments.
Amendments shall be adopted by a two-thirds majority of the Parties present and
voting in the Maritime Safety Committee, expanded as provided for in paragraph 2.3
(hereinafter referred to as “the expanded Maritime Safety Committee”), on condition
that at least one-third of the Parties shall be present at the time of voting.
Amendments adopted in accordance with paragraph 2.4 shall be communicated by the
Secretary-General to all the Parties.
An amendment to an article shall be deemed to have been accepted on the date on
which it is accepted by two thirds of the Parties.
An amendment to the annex or to an appendix to the annex shall be deemed to have
been accepted:
(1)
at the end of two years from the date of adoption; or
(2)
at the end of a different period, which shall not be less than one year, if so
determined at the time of its adoption by a two-thirds majority of the Parties
present and voting in the expanded Maritime Safety Committee. If, within the
specified period, more than one third of the Parties notify the Secretary
General that they object to the amendment, it shall be deemed not to have
been accepted.
An amendment to an article shall enter into force, with respect to those Parties which
have accepted it, six months after the date on which it is deemed to have been accepted,
and with respect to each Party which accepts it after that date, six months after the date
of that Party's acceptance.
An amendment to the annex and to an appendix to the annex shall enter into force with
respect to all Parties, except those which have objected to the amendment under
paragraph 2.7 and which have not withdrawn such objections, six months after the date
on which it is deemed to have been accepted. However, before the date set for entry
into force any Party may give notice to the Secretary-General that it exempts itself
from giving effect to that amendment for a period not longer than one year from the
date of its entry into force, or for such longer period as may be determined by a twothirds majority of the Parties present and voting in the expanded Maritime Safety
Committee at the time of the adoption of the amendment.

IMO, “Status of IMO Treaties” (link here) at pages 427-ff.
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3.
(1)

(2)
(3)

(4)
(5)

Amendment by a Conference:
Upon the request of a Party concurred with by at least one third of the Parties, the
Organization shall convene, in association or consultation with the Directors-General
of the International Labour Office and of the Food and Agriculture Organization of the
United Nations respectively, a Conference of the Parties to consider amendments to
the present Convention.
Every amendment adopted by such a Conference by a two-thirds majority of the Parties
present and voting shall be communicated by the Secretary-General to all the Parties
for acceptance.
Unless the Conference decides otherwise, the amendment shall be deemed to have been
accepted and shall enter into force in accordance with the procedures specified in
paragraphs 2.6 and 2.8 or 2.7 and 2.9 respectively, provided that references in those
paragraphs to the expanded Maritime Safety Committee shall be taken to mean
references to the Conference.
Any declaration of acceptance of, or objection to, an amendment or any notice given
under paragraph 2.9 shall be submitted in writing to the Secretary-General, who shall
inform all Parties of any such submission and the date of its receipt.
The Secretary-General shall inform all the Parties of any amendments which enter into
force, together with the date on which each such amendment enters into force.

No amendments have been adopted to date.

International Convention on Standards of Training, Certification and
Watchkeeping for Seafarers (STCW), 1978
Summary: The Convention sets standards for training, certification and watchkeeping for
masters, officers and watch personnel on seagoing merchant ships. According to the IMO:
The 1978 STCW Convention was the first to establish basic requirements on training,
certification and watchkeeping for seafarers on an international level. Previously the standards
of training, certification and watchkeeping of officers and ratings were established by individual
governments, usually without reference to practices in other countries. As a result standards and
procedures varied widely, even though shipping is the most international of all industries.442

Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the original Convention is available in the UNTS here. It includes an Annex which is an
integral part of the Convention (Art 1(1)).There have been many amendments to the Convention
since its inception. Consolidated versions of the Convention and its accompanying Code as
amended are available for purchase from the IMO.443 As of May 2020, a consolidated copy of
the Convention as it stood after the 2005 amendments is available on the Icelandic Transport
Authority website here.
Binding on Namibia: 24 April 2005 (Article XIV(4) of the Convention)

•
•
•

approval by National Assembly: 28 February 2002 (source: Hansard)
accession: 24 January 2005 (source: IMO)
entry into force internationally: 28 April 1984 (source: IMO)444

Depositary: IMO Secretary-General
This description is available online at IMO, “International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers (STCW)”.
443
As of June 2022, the latest such document available is the “STCW inc. 2010 Manila Amendments,
2017 Edition”. IMO also publishes supplements to the consolidated volumes. See the listing of current
IMO publications and supplements.
444
IMO, “Status of IMO Treaties” (link here) at pages 410-ff.
442
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Notes: This Convention is appended to the Merchant Shipping Act 57 of 1951, a South African
statute which is still in force in Namibia. However, amendments to the Convention are not
reflected in the version of the Convention appended to the statute.
Amendments: There are different procedures for amendments to the Convention and its Annex:
(1)
(a)

(b)

Article XII
The Convention may be amended by either of the following procedures:
amendments after consideration within the Organization:
(i)
any amendment proposed by a Party shall be submitted to the SecretaryGeneral, who shall then circulate it to all Members of the Organization, all
Parties and the Director-General of the International Labour Office at least
six months prior to its consideration;
(ii)
any amendment so proposed and circulated shall be referred to the Maritime
Safety Committee of the Organization for consideration;
(iii)
Parties, whether or not Members of the Organization, shall be entitled to
participate in the proceedings of the Maritime Safety Committee for
consideration and adoption of amendments;
(iv)
amendments shall be adopted by a two-thirds majority of the Parties present
and voting in the Maritime Safety Committee expanded as provided for in
sub-paragraph (a)(iii) (hereinafter referred to as the “expanded Maritime
Safety Committee”) on condition that at least one-third of the Parties shall be
present at the time of voting;
(v)
amendments so adopted shall be communicated by the Secretary-General to
all Parties for acceptance;
(vi)
an amendment to an article shall be deemed to have been accepted on the date
on which it is accepted by two-thirds of the Parties;
(vii)
an amendment to the Annex shall be deemed to have been accepted:
1.
At the end of two years from the date on which it is communicated
to Parties for acceptance; or
2.
At the end of a different period, which shall be not less than one year,
if so determined at the time of its adoption by a two-thirds majority of the
Parties present and voting in the expanded Maritime Safety Committee;
however, the amendments shall be deemed not to have been accepted if within
the specified period either more than one-third of Parties, or Parties the
combined merchant fleets of which constitute not less than fifty per cent of
the gross tonnage of the world's merchant shipping of ships of 100 gross
register tons or more, notify the Secretary-General that they object to the
amendment;
(viii)
an amendment to an article shall enter into force with respect to those Parties
which have accepted it, six months after the date on which it is deemed to
have been accepted, and with respect to each Party which accepts it after that
date, six months after the date of that Party's acceptance;
(ix)
an amendment to the Annex shall enter into force with respect to all Parties,
except those which have objected to the amendment under sub-paragraph
(a)(vii) and which have not withdrawn such objections, six months after the
date on which it is deemed to have been accepted. Before the date determined
for entry into force, any Party may give notice to the Secretary-General that
it exempts itself from giving effect to that amendment for a period not longer
than one year from the date of its entry into force, or for such longer period
as may be determined by a two-thirds majority of the Parties present and
voting in the expanded Maritime Safety Committee at the time of the adoption
of the amendment; or
amendment by a conference:
(i)
upon the request of a Party concurred in by at least one-third of the Parties,
the Organization shall convene, in association or consultation with the
Director-General of the International Labour Office, a conference of Parties
to consider amendments to the Convention;
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(ii)

every amendment adopted by such a conference by a two-thirds majority of
the Parties present and voting shall be communicated by the SecretaryGeneral to all Parties for acceptance;
(iii)
unless the conference decides otherwise, the amendment shall be deemed to
have been accepted and shall enter into force in accordance with the
procedures specified in sub-paragraphs (a)(vi) and (a)(viii) or sub-paragraphs
(a)(vii) and (a)(ix) respectively, provided that references in these subparagraphs to the expanded Maritime Safety Committee shall be taken to
mean references to the conference.
(2)
Any declaration of acceptance of, or objection to, an amendment or any notice given
under paragraph (1)(a)(ix) shall be submitted in writing to the Secretary-General, who shall
inform all Parties of any such submission and the date of its receipt.
(3)
The Secretary-General shall inform all Parties of any amendments which enter into
force, together with the date on which each such amendment enters into force.

There have been 19 sets of amendments to the Convention and/or the Code (discussed below)
to date:
(1) 1991 (Chapters I, II, IV and VI) Amendments (MSC.21(59))
(2) 1994 (Chapter V) Amendments (MSC.33(63))
(3) 1995 (Chapters I to VIII and STCW Code) Amendments (CONF)
(4) 1997 (Chapter V) Amendments (MSC.66(68))
(5) 1997 (STCW Code) Amendments (MSC.67(68))
(6) 1998 (STCW Code) Amendments (MSC.78(70))
(7) 2004 (STCW Code) Amendments (MSC.156(78))
(8) 2004 (STCW Code) Amendments (MSC.180(79))
(9) 2006 (Chapters I and VI) Amendments (MSC.203(81))
(10) 2006 (STCW Code) Amendments (MSC.209(81))
(11) 2010 Manila amendments (STCW Convention and STCW Code)
(12) 2014 (Chapter I) Amendments (to make the use of the III Code mandatory)
(MSC.373(93))
(13) 2014 (STCW Code, Chapter I) Amendments (MSC.374(93))
(14) 2015 (Chapters I and V) Amendments (MSC.396(95))
(15) 2015 (STCW Code, Chapter V) Amendments (MSC.397(95))
(16) 2016 (Chapters I and V) Amendments (MSC.416(97))
(17) 2016 (STCW Code, Chapters I and V) Amendments (MSC.417(97))
(18) 2021 (Chapter I) Amendments (MSC.486(103))
(19) 2021 (STCW Code, Chapter I) Amendments (MSC.487(103)).445
According to the IMO, the 1995 amendments, which entered into force internationally on 1
February 1997, represented a major revision of the Convention – as did the 2010 Manila
amendments which entered into force on 1 January 2012.446
For up-to-date information on amendments to the Convention, consult the IMO website.447
STCW Code: The 1995 amendments added a new Code which now contains many of the
technical regulations. Part A of the Code is mandatory while Part B is recommended. The Code
was amended in 1995, 1997, 1998, 2004 (two amendments), 2006, 2010, 2015, 2016 and
IMO, “Status of IMO Treaties” (link here) at pages 420-ff. The “III Code” is the IMO Instruments
Implementation Code, which sets out standards for periodic audits to check on the implementation of
certain IMO instruments. See the IMO background on this Code here. The text of the III Code was
available on the IMO website here, but is currently unavailable. A version of the text is available here
(Palau International Ship Registry).
446
IMO, “International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers (STCW)”.
447
A link to the IMO “List of Conventions and their Amendments” is available on the IMO website here.
See also IMO, “Status of IMO Treaties” (link here) for more details.
445
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2021.448 According to the IMO, the 2010 Manila amendments to the Code, which entered into
force on 1 January 2012, constitute a major revision of the Code.449

†International Convention on the Elimination of All Forms of Racial
Discrimination, 1966
Summary: The Convention commits its members to the elimination of racial discrimination
and the promotion of understanding among all races. It also requires its parties to outlaw hate
speech and criminalize membership in racist organizations. The Convention sets up the
Committee on the Elimination of Racial Discrimination and provides for an individual
complaints mechanism.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 11 December 1982 (Article 19(2) of the Convention)

•
•

accession: 11 November 1982 (source: UNTC)
entry into force internationally: 4 January 1965 (source: UNTC)450

Depositary: UN Secretary-General
Cases: Kauesa v Minister of Home Affairs & Others, 1994 NR 102 (HC)
Notes: The United Nations Council for Namibia acceded to this Convention on behalf of
Namibia in 1982, with the result that the Convention continued to be binding on Namibia after
independence in terms of Article 143 of the Namibian Constitution. The depositary lists
Namibia as a party, with a “historical note” by the UN Secretary-General regarding the general
role of the United Nations Council for Namibia in respect of treaties (reproduced in the
Background Information which accompanies this Appendix).
Amendments: The Convention does not specify a procedure for amendments:
Article 23
1.
A request for the revision of this Convention may be made at any time by any State
Party by means of a notification in writing addressed to the Secretary-General of the United
Nations.
2.
The General Assembly of the United Nations shall decide upon the steps, if any, to be
taken in respect of such a request.

On 15 January 1992, the Fourteenth Meeting of States Parties decided to amend Article 8 of the
Convention with regard to arrangements for meeting the expenses of members of the
Committee on the Elimination of Racial Discrimination while they are performing their duties.
This decision is recorded in CERD/SP/45, which also contains the text of the Amendment to
Article 8 of the International Convention on the Elimination of all Forms of Racial
Discrimination, 1992. The decision of the States Parties was that “the amendment shall enter
into force when it has been approved by the General Assembly and accepted by a two thirds
majority of States parties which shall have so notified the Secretary-General as depositary”.451
See IMO, “Status of IMO Treaties” (link here) at pages 420-ff.
IMO, “International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers (STCW)”.
450
See the UNTC status list here.
451
CERD/SP/45, Annex: Decision to amend article 8, paragraph 6, of the Convention on the Elimination
of All Forms of Racial Discrimination on arrangements for meeting the expenses of members of the
448
449
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The General Assembly endorsed the amendment at its Forty-seventh session by Resolution
47/111 of 16 December 1992. Namibia has not yet agreed to this Amendment, which is not yet
in force internationally.452

International Convention on the Harmonized Commodity Description
and Coding System, 1983
Summary: The Convention establishes a harmonized system of tariff nomenclature, an
internationally standardized system of names and numbers to classify traded products for
customs purposes. It includes an Annex on the Harmonised System Nomenclature (“HS
Nomenclature”) which is an integral part of the Convention (Art 2).
According to the WCO: “The Harmonized System provides a logical structure within which
over 1,200 headings are grouped in 96 Chapters, the latter being themselves arranged in 21
Sections. Each heading is identified by a four-digit code, the first two digits of which indicate
the Chapter wherein the heading appears, while the latter two indicate the position of the
heading in the Chapter.”453
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention, as amended by the Protocol of Amendment of 1986, is available in the
UNTS here (English text begins at page 168) and on the WCO website here.
With respect to the Annex, the Harmonized System Nomenclature 2022 Edition, which is
available here, entered into force on 1 January 2022.
Binding on Namibia: 1 January 2006 (Article 13(2) of the Convention)

•
•
•

approval by National Assembly: 9 October 2003 (source: Hansard)
accession: 5 May 2004 (source: WCO, formerly Customs Co-operation Council)
entry into force internationally: 1 January 1988 (source: WCO, formerly Customs Co-operation
Council)454

Depositary: WCO Secretary-General
Amendments/protocols: Amendments to the Convention are made by means of a tacit
acceptance procedure. Amendments become binding for all parties two years after they are
notified by the Secretary General of the WCO (Art 16), while decisions concerning the
management and interpretation of the Convention are generally deemed to have been accepted
by all parties two months after the decision by the Harmonized System Committee (Art 8):
Article 8.
ROLE OF THE COUNCIL
1.
The Council shall examine proposals for amendment of this Convention, prepared by
the Harmonized System Committee, and recommend them to the Contracting Parties under the
procedure of Article 16 unless any Council Member which is a Contracting Party to this
Convention requests that the proposals or any part thereof be referred to the Committee for reexamination.
2.
The explanatory Notes, Classification Opinions, other advice on the interpretation of
the Harmonized System and recommendations to secure uniformity in the interpretation and
Committee on the Elimination of Racial Discrimination while in performance of their duties,
paragraph 4. A certified true copy of the Amendment is available here.
452
See the UNTC status list here.
453
WCO, “Harmonized System”, 23 August 2012.
454
See the WCO status list here.
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application of the Harmonized System, prepared during a session of the Harmonized System
Committee under the provisions of paragraph 1 of Article 7, shall be deemed to be approved by
the Council if, not later than the end of the second month following the month during which that
session was closed, no Contracting Party to this Convention has notified the Secretary General
that it requests that such matter be referred to the Council.
3.
Where a matter is referred to the Council under the provisions of para graph 2 of this
Article, the Council shall approve such Explanatory Notes, Classification Opinions, other
advice or recommendations, unless any Council Member which is a Contracting Party to this
Convention requests that they be referred in whole or part to the Committee for re-examination.
ARTICLE 16
Amendment procedure
The Council may recommend amendments to this Convention to the Contracting

1.
Parties.
2.
Any Contracting Party may notify the Secretary General of an objection to a
recommended amendment and may subsequently withdraw such objection within the period
specified in paragraph 3 of this Article.
3.
Any recommended amendment shall be deemed to be accepted six months after the
date of its notification by the Secretary General provided that there is no objection outstanding
at the end of this period.
4.
Accepted amendments shall enter into force for all Contracting Parties on one of the
following dates:
(a)
where the recommended amendment is notified before 1 April, the date shall be the
first of January of the second year following the date of such notification,
or
(b)
where the recommended amendment is notified on or after 1 April, the date shall be
the first of January of the third year following the date of such notification.
5.
The statistical nomenclatures of each Contracting Party and its Customs tariff
nomenclature or, in the case provided for under paragraph 1 (c) of Article 3, its combined
tariff/statistical nomenclature, shall be brought into conformity with the amended Harmonized
System on the date specified in paragraph 4 of this Article.
6.
Any State or Customs or Economic Union signing without reservation of ratification,
ratifying or acceding to this Convention shall be deemed to have accepted any amendments
thereto which, at the date when it becomes a Contracting Party, have entered into force or have
been accepted under the provisions of paragraph 3 of this Article.

The Convention has been amended by the Protocol of Amendment to the International
Convention on the Harmonized Commodity Description and Coding System of 24 June 1986.
The Harmonized System is amended only every 5 years.455 (See the link above for the 2022
edition.) Each new edition contains extensive amendments; for example, the 2022 edition
includes 351 sets of amendments.456 For more information, see the WCO website.

International Convention on the Simplification and Harmonization of
Customs Procedures, 1973, as amended in 1999 (Revised Kyoto
Convention)
Summary: The original Convention was concluded in Kyoto in 1973 and entered into force in
September 1974. However, after being reviewed over a period of several years, it was revised
by a Protocol of Amendment concluded in June 1999. The 1973 Convention as amended by
the 1999 Protocol is referred to as the “Revised Kyoto Convention”.

455
456

WCO, “Harmonized System”, 23 August 2012.
WCO, “Amendments effective from 1 January 2022”.
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The Convention provides for transparency and predictability of customs actions,
standardization and simplification of the goods declaration and supporting documents,
simplified procedures for authorized customs persons, use of risk management and audit based
controls and coordinated interventions with other border agencies.
Text: The depositary provides a copy of the Convention as revised in 1999 (with its Annexes)
here, as well as a more user-friendly copy of the Convention as revised (with its Annexes)
here.457 The WCO provides a brief overview of the benefits of the Revised Kyoto Convention
here.
Binding on Namibia: 3 May 2006 (Article 18(2) of the Convention)

•
•
•

approval by National Assembly: 9 October 2003 (source: Hansard)
accession: 3 February 2006 (source: WCO, formerly Customs Co-operation Council)
entry into force internationally: 3 February 2006 (source: WCO, formerly Customs Co-operation
Council)458

Depositary: WCO Secretary-General
Amendments: Amendments to the body of the revised Convention come into force for all
parties after achieving a requisite level of approval, unless a party objects. Amendments to the
Annexes are binding for all parties six months after their communication to the parties, except
for those parties that object.
Amendments to the Convention
Article 15
1.
The text of any amendment recommended to the Contracting Parties by the
Management Committee in accordance with Article 6, paragraph 5 (a) (i) and (ii) shall be
communicated by the Secretary General of the Council to all Contracting Parties and to those
Members of the Council that are not Contracting Parties.
2.
Amendments to the Body of the Convention shall enter into force for all Contracting
Parties twelve months after deposit of the instruments of acceptance by those Contracting
Parties present at the session of the Management Committee during which the amendments were
recommended, provided that no objection is lodged by any of the Contracting Parties within a
period of twelve months from the date of communication of such amendments.
3.
Any recommended amendment to the General Annex or the Specific Annexes or
Chapters therein shall be deemed to have been accepted six months after the date the
recommended amendment was communicated to Contracting Parties, unless:
(a)
there has been an objection by a Contracting Party or, in the case of a Specific
Annex or Chapter, by a Contracting Party bound by that Specific Annex or
Chapter; or
(b)
a Contracting Party informs the Secretary General of the Council that,
although it intends to accept the recommended amendment, the conditions
necessary for such acceptance are not yet fulfilled.
4.
If a Contracting Party sends the Secretary General of the Council a communication as
provided for in paragraph 3 (b) of this Article, it may, so long as it has not notified the Secretary
General of the Council of its acceptance of the recommended amendment, submit an objection
to that amendment within a period of eighteen months following the expiry of the six-month
period referred to in paragraph 3 of this Article.
5.
If an objection to the recommended amendment is notified in accordance with the
terms of paragraph 3 (a) or 4 of this Article, the amendment shall be deemed not to have been
accepted and shall be of no effect.
6.
If any Contracting Party has sent a communication in accordance with paragraph 3 (b)
of this Article, the amendment shall be deemed to have been accepted on the earlier of the
following two dates :
The text of the 1999 Protocol of Amendment which revised the original 1973 Convention is available
here.
458
See the WCO status list here.
457
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(a)

the date by which all the Contracting Parties which sent such communications
have notified the Secretary General of the Council of their acceptance of the
recommended amendment, provided that, if all the acceptances were notified
before the expiry of the period of six months referred to in paragraph 3 of this
Article, that date shall be taken to be the date of expiry of the said six-month
period;
(b)
the date of expiry of the eighteen-month period referred to in paragraph 4 of
this Article.
7.
Any amendment to the General Annex or the Specific Annexes or Chapters therein
deemed to be accepted shall enter into force either six months after the date on which it was
deemed to be accepted or, if a different period is specified in the recommended amendment, on
the expiry of that period after the date on which the amendment was deemed to be accepted.
8.
The Secretary General of the Council shall, as soon as possible, notify the Contracting
Parties to this Convention of any objection to the recommended amendment made in accordance
with paragraph 3 (a), and of any communication received in accordance with paragraph 3 (b),
of this Article. The Secretary General of the Council shall subsequently inform the Contracting
Parties whether the Contracting Party or Parties which have sent such a communication raise an
objection to the recommended amendment or accept it.
Article 16
1.
Notwithstanding the amendment procedure laid down in Article 15 of this Convention,
the Management Committee in accordance with Article 6 may decide to amend any
Recommended Practice or to incorporate new Recommended Practices to any Specific Annex
or Chapter therein. Each Contracting Party shall be invited by the Secretary General of the
Council to participate in the deliberations of the Management Committee. The text of any such
amendment or new Recommended Practice so decided upon shall be communicated by the
Secretary General of the Council to the Contracting Parties and those Members of the Council
that are not Contracting Parties to this Convention.
2.
Any amendment or incorporation of new Recommended Practices decided upon under
paragraph 1 of this Article shall enter into force six months after their communication by the
Secretary General of the Council. Each Contracting Party bound by a Specific Annex or Chapter
therein forming the subject of such amendments or incorporation of new Recommended
Practices shall be deemed to have accepted those amendments or new Recommended Practices
unless it enters a reservation under the procedure of Article 12 of this Convention.

There appear to be no amendments to the Convention other than the 1999 Protocol of
Amendment which is incorporated into the revised Convention that Namibia accepted.
Annexes: The Convention includes a “General Annex” which forms a binding part of the
Convention (Art 12(1)).
Also attached to the Convention are optional “Specific Annexes” which contain sets of
provisions applicable to one or more customs procedures and practices referred to in the
Convention. Each Specific Annex consists of Chapters which subdivide the Annex into
definitions and standards. Non-binding guidelines also accompany each Annex. Specific
Annexes, or individual Chapters within them, must be specifically accepted by Contracting
Parties, at the time of acceptance of the Convention or subsequently (Article 8(3) of the
Convention). Namibia has not yet accepted any of the Specific Annexes or any of the their
individual Chapters.459
The current Specific Annexes and Chapters are as follows:
•

•

Annex A Arrival of goods in a Customs territory
Chapter 1 Formalities prior to the lodgement of the Goods declaration
Chapter 2 Temporary storage of goods
Annex B Importation

See the WCO status list here, and Republic of Namibia, “Instrument of Accession to the Revised
Kyoto Convention”.
459
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•
•
•

•

•
•
•

•

Chapter 1 Clearance for home use
Chapter 2 Re-importation in the same state
Chapter 3 Relief from import duties and taxes
Annex C Exportation
Chapter 1 Outright exportation
Annex D Customs warehouses and free zones
Chapter 1 Customs warehouses
Chapter 2 Free zones
Annex E Transit
Chapter 1 Customs transit
Chapter 2 Transhipment
Chapter 3 Carriage of goods coastwise
Annex F Processing
Chapter 1 Inward processing
Chapter 2 Outward processing
Chapter 3 Drawback
Chapter 4 Processing of goods for home use
Annex G Temporary admission
Chapter 1 Temporary admission
Annex H Offences
Chapter 1 Customs offences
Annex J Special procedures
Chapter 1 Travellers
Chapter 2 Postal traffic
Chapter 3 Means of transport for commercial use
Chapter 4 Stores
Chapter 5 Relief consignments
Annex K Origin
Chapter 1 Rules of origin
Chapter 2 Documentary evidence of origin
Chapter 3 Control of documentary evidence of origin460

†International Convention on the Suppression and Punishment of the
Crime of Apartheid, 1973
Summary: The Convention declares apartheid an international crime and a crime against
humanity, and provides for individual responsibility for those that are involved in it.
Text: A certified true copy is available here.
Binding on Namibia: 11 December 1982 (Article XV(2) of the Convention)

•
•

accession: 11 November 1982 (source: UNTC)
entry into force internationally: 18 July 1976 (source: UNTC)461

Depositary: UN Secretary-General
Notes: The United Nations Council for Namibia acceded to this Convention on behalf of
Namibia in 1982, with the result that the Convention continued to be binding on Namibia after
independence in terms of Article 143 of the Namibian Constitution. The depositary lists
Namibia as a party, with a “historical note” by the UN Secretary-General regarding the general
role of the United Nations Council for Namibia in respect of treaties (reproduced in the
Background Information which accompanies this Appendix).
460
461

See WCO, “Revised Kyoto Convention; Your Questions Answered”, Feb 2006, pages 11-12.
See the UNTC Status list here.
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Amendments: Any party may request a revision to the Convention by means of a notification
to the Secretary-General of the United Nations. The UN General Assembly will decide upon
the steps, if any, to be taken in respect of such a request:
Article XVII
1.
A request for the revision of the present Convention may be made at any time by any
State Party by means of a notification in writing addressed to the Secretary-General of the
United Nations.
2.
The General Assembly of the United Nations shall decide upon the steps, if any, to be
taken in respect of such request.

No revisions have been made to date.

International Convention on Tonnage Measurement of Ships
(TONNAGE), 1969
Summary: The Convention governs tonnage measurements of all ships built after 18 July 1982
(the date when the Convention entered into force) – while ships built before that date were
allowed to retain their existing tonnage for 12 years after entry into force, (or until 18 July
1994). The IMO provides the following background:
Previously, various systems were used to calculate the tonnage of merchant ships. Although all
went back to the method devised by George Moorsom of the British Board of Trade in 1854,
there were considerable differences between them and it was recognized that there was a great
need for one single international system. The Convention provides for gross and net tonnages,
both of which are calculated independently.462

The Convention thus requires a transition from the traditionally used terms gross register tons
(grt) and net register tons (nrt) to gross tonnage (GT) and net tonnage (NT).
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the original Convention, without amendments, is available in the UNTS here. The text of the
2013 Amendments is available here.
Binding on Namibia: 27 February 2001 (Article 17(3) of the Convention)

•
•

accession: 27 November 2000 (source: IMO)
entry into force internationally: 18 July 1983 (source: IMO)463

Depositary: IMO Secretary-General
Notes: This Convention is appended to the Merchant Shipping Act 57 of 1951, a South African
statute which is still in force in Namibia. However, amendments to the Convention are not
reflected in the version of the Convention appended to the statute.
Amendments: Amendments to the Convention come into force for all parties after achieving a
requisite level of approval, except where a party enters an objection before the amendment
enters into force (emphasis added below):
Article 18.
AMENDMENTS
462
463

This description is online at IMO, “International Convention on Tonnage Measurement of Ships”.
See IMO, “Status of IMO Treaties” (link here) at pages 231-ff.
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(1)
The present Convention may be amended upon the proposal of a Contracting
Government by any of the procedures specified in this article.
(2)
Amendment by unanimous acceptance:
(a)
Upon the request of a Contracting Government, any amendment proposed by
it to the present Convention shall be communicated by the Organization to all
Contracting Governments for consideration with a view to unanimous
acceptance.
(b)
Any such amendment shall enter into force twelve months after the date of its
acceptance by all Contracting Governments unless an earlier date is agreed
upon. A Contracting Government which does not communicate its acceptance
or rejection of the amendment to the Organization within twenty-four months
of its first communication by the latter shall be deemed to have accepted the
amendment.
(3)
Amendment after consideration in the Organization:
(a)
Upon the request of a Contracting Government, any amendment proposed by
it to the present Convention shall be considered in the Organization. If
adopted by a majority of two thirds of those present and voting in the
Maritime Safety Committee of the Organization, such amendment shall be
communicated to all Members of the Organization and all Contracting
Governments at least six months prior to its consideration by the Assembly
of the Organization.
(b)
If adopted by a two-thirds majority of those present and voting in the
Assembly, the amendment shall be communicated by the Organization to all
Contracting Governments for their acceptance.
(c)
Such amendment shall come into force twelve months after the date on which
it is accepted by two thirds of the Contracting Governments. The amendment
shall come into force with respect to all Contracting Governments except
those which, before it comes into force, make a declaration that they do not
accept the amendment.
(d)
The Assembly, by a two-thirds majority of those present and voting, including
two thirds of the Governments represented on the Maritime Safety Committee
and present and voting in the Assembly, may propose a determination at the
time of its adoption that an amendment is of such an important nature that any
Contracting Government which makes a declaration under sub-paragraph (c)
of this paragraph and which does not accept the amendment within a period
of twelve months after it comes into force shall cease to be a party to the
present Convention upon the expiry of that period. This determination shall
be subject to the prior acceptance of two thirds of the Contracting
Governments.
(e)
Nothing in this paragraph shall prevent the Contracting Government which
first proposed action under this paragraph on an amendment to the present
Convention from taking at any time such alternative action as it deems
desirable in accordance with paragraphs (2) or (4) of this article.
(4)
Amendment by a conference:
(a)
Upon the request of a Contracting Government, concurred in by at least one
third of the Contracting Governments, a conference of Governments will be
convened by the Organization to consider amendments to the present
Convention.
(b)
Every amendment adopted by such a conference by a two-thirds majority of
those present and voting of the Contracting Governments shall be
communicated by the Organization to all Contracting Governments for their
acceptance.
(c)
Such amendment shall come into force twelve months after the date on which
it is accepted by two thirds of the Contracting Governments. The amendment
shall come into force with respect to all Contracting Governments except
those which, before it comes into force, make a declaration that they do not
accept the amendment.
(d)
By a two-thirds majority of those present and voting, a conference convened
under sub-paragraph (a) of this paragraph may determine at the time of its
adoption that an amendment is of such an important nature that any
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Contracting Government which makes a declaration under subparagraph (c)
of this paragraph, and which does not accept the amendment within a period
of twelve months after it comes into force, shall cease to be a Party to the
present Convention upon the expiry of that period.
(5)
The Organization shall inform all Contracting Governments of any amendments which
may come into force under this article, together with the date on which each such amendment
will come into force. (6) Any acceptance or declaration under this article shall be made by the
deposit of an instrument with the Organization which shall notify all Contracting Governments
of the receipt of the acceptance or declaration.

Only one set of amendments has been adopted to date: the 2013 Amendments to the
Convention which entered into force for all Contracting Governments on 28 February 2017.464
As noted above, these amendments revised Annex I, and added Annex III; the new Annex III
makes the use of the IMO Instruments Implementation (III) Code mandatory.465
For up-to-date information on amendments to the Convention, consult the IMO website.466
Annexes: The original Convention included Annexes 1 and II, which are an integral part of the
Convention (Art 1). The 2013 amendments to the Convention amended Annex I and added
Annex III.
• Annex I - Regulations for determining gross and net tonnages of ships
• Annex II - International Tonnage Certificate (1969)
• Annex III - Verification of compliance with the provisions of this Convention.

International Convention relating to Intervention on the High Seas in
Cases of Oil Pollution Casualties (INTERVENTION), 1969
Summary: The Convention affirms the right of coastal states to take such measures on the high
seas as may be necessary to prevent, mitigate or eliminate grave and imminent danger to their
coastlines from pollution of the sea by oil resulting from a maritime casualty.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the original Convention, without amendments, is available in the UNTS here.
Binding on Namibia: 10 June 2004 (Article XI(2) of the Convention)

•
•
•

approval by National Assembly: 6 March 2002 (source: IMO)
accession: 12 March 2004 (source: IMO)
entry into force internationally: 6 May 1975 (source: IMO)467

Depositary: IMO Secretary-General
Amendments/protocols: The Convention does not specify a procedure for amendments:

See IMO, “Status of IMO Treaties” (link here) at page 240.
See the IMO “List of Conventions and their Amendments” which can be downloaded from the IMO
website here. The text of the 2013 amendments is contained in Resolution A.1084(28). The IMO
Instruments Implementation (III) Code sets out standards for periodic audits to check on the
implementation of certain IMO instruments. See the IMO background on this Code here. The text of
the III Code was available on the IMO website here, but is currently unavailable. A version of the text
is available here (Palau International Ship Registry).
466
A link to the IMO “List of Conventions and their Amendments” is available on the IMO website here.
See also IMO, “Status of IMO Treaties” (link here) for more details.
467
See IMO, “Status of IMO Treaties” (link here) at pages 241-ff.
464
465
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Article XIV
1.
A Conference for the purpose of revising or amending the present Convention may be
convened by the Organization.
2.
The Organization shall convene a Conference of the States Parties to the present
Convention for revising or amending the present Convention at the request of not less than onethird of the Parties.

The Convention has been amended by one Protocol to date, which Namibia has accepted.
Protocol relating to Intervention on the High Seas in Cases of Marine Pollution by
Substances other than Oil (INTERVENTION PROT), 1973
Summary: This Protocol extends the provisions of the Convention to hazardous
substances other than oil; it has been amended subsequently to update the list of
substances which it covers.
Binding on Namibia: 10 June 2004 (Article VI(2) of the Protocol)
•
•

accession: 12 March 2004 (source: IMO)
entry into force internationally: 30 March 1983 (source: IMO)

Text: A copy of the text of the original Protocol, without amendments, is available in
the UNTS here. There is an unofficial copy of the Protocol here (Laws of the Republic
of Latvia), which indicates that it is “as amended”, but it does not indicate a date - so it
is unclear if all four of the amendments to the Protocol to date are incorporated.
Amendments: Amendments to the hazardous substances covered by the Protocol
(contained in a list annexed to the Protocol) can come into force by means of a tacit
acceptance procedure:
Article III
1.
The list referred to in paragraph 2(a) of article I shall be maintained by the
appropriate body designated by the Organization.
2.
Any amendment to the list proposed by a Party to the present Protocol shall
be submitted to the Organization and circulated by it to all Members of the
Organization and all Parties to the present Protocol at least three months prior to its
consideration by the appropriate body.
3.
Parties to the present Protocol whether or not Members of the Organization
shall be entitled to participate in the proceedings of the appropriate body.
4.
Amendments shall be adopted by a two-thirds majority of only the Parties to
the present Protocol present and voting.
5.
If adopted in accordance with paragraph 4 above, the amendment shall be
communicated by the Organization to all Parties to the present Protocol for acceptance.
6.
The amendment shall be deemed to have been accepted at the end of a period
of six months after it has been communicated, unless within that period an objection
to the amendment has been communicated to the Organization by not less than onethird of the Parties to the present Protocol.
7.
An amendment deemed to have been accepted in accordance with paragraph
6 above shall enter into force three months after its acceptance for all Parties to the
present Protocol, with the exception of those which before that date have made a
declaration of non-acceptance of the said amendment.

Other amendments to the Protocol follow this procedure:
Article VIII
1.
A conference for the purpose of revising or amending the present Protocol
may be convened by the Organization.
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2.
The Organization shall convene a conference of Parties to the present Protocol
for the purpose of revising or amending it at the request of not less than one third of
the Parties.

The list of hazardous substances in the Annex to the Protocol has been amended four
times to date:
• 1991 Amendments (MEPC.49(31))
• 1996 Amendments (MEPC.72(38))
• 2002 Amendments (MEPC.100(48))
• 2007 Amendments (MEPC.165(56).468
There have been no other amendments to the Protocol to date.
For up-to-date information on amendments to the Convention and to its 1973 Protocol, consult
the IMO website.469

International Covenant on Civil and Political Rights (ICCPR), 1966
Summary: The ICCPR is one of the most important human rights treaties currently in force.
Together with the International Covenant on Economic, Social and Cultural Rights and the
Universal Declaration of Human Rights, it is considered to be the “International Bill of Human
Rights”. As of June 2020, the Covenant had 173 parties. The Covenant provides for civil and
political rights of individuals, including the right to life, freedom of religion, freedom of speech,
freedom of assembly, electoral rights and rights to due process and a fair trial. The Covenant is
monitored by the UN Human Rights Committee (a separate body to the UN Human Rights
Council) which reviews regular reports of States Parties on how the rights are being
implemented and individual complaints under the 1966 Optional Protocol.
Text: A certified true copy of the Covenant is available here.
Binding on Namibia: 28 February 1995 (Article 49(2) of the Covenant)

•
•

accession: 28 November 1994 (source: UNTC)
entry into force internationally: 23 March 1976 (source: UNTC)470

Depositary: UN Secretary-General
Cases: Kauesa v Minister of Home Affairs & Others 1994 NR 102 (HC); Namunjepo & Others
v Commanding Officer Windhoek Prison & Another, 1999 NR 271 (SC) at 284H-ff; Frank &
Another v Chairperson of the Immigration Selection Board 2001 NR 107 (SC); Government of
the Republic of Namibia & Others v Mwilima & all other accused in the Caprivi treason trial
2002 NR 235 (SC); S v Mushwena & Others 2004 NR 276 (SC) at 320-22, 371, 390 (reversed
in part by S v Likanyi 2017 (3) NR 771 (SC) which does not discuss the ICCPR); S v Myburgh
2008 (2) NR 592 (SC) at 597I-598A; Alexander v Minister of Justice & Others 2009 (2) NR
712 (HC); Chairperson of the Tender Board of Namibia v Pamo Trading Enterprises CC &
Another 2017 (1) NR 1 (SC) at paras 40-45.

See the IMO “List of Conventions and their Amendments” which can be downloaded from the IMO
website here.
469
See the IMO “List of Conventions and their Amendments” which can be downloaded from the IMO
website here. See also IMO, “Status of IMO Treaties” (link here) at pages 256-257.
470
See the UNTC status list here.
468
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Commentary: Francois-Xavier Bangamwabo, “The justiciability of socio-economic rights in
Namibia: Legal challenges and opportunities”, 5(1) Namibia Law Journal (2013) 85; FrancoisXavier Bangamwabo, “The Implementation and Domestication of International Human Rights
Instruments in Namibian Legal Framework”, in Nico Horn & Anton Bösl (eds), Human Rights
and Rule of Law in Namibia (Macmillan, 2008); Yvonne Dausab, “International law vis-à-vis
municipal law: An appraisal of Article 144 of the Namibian Constitution from a human rights
perspective”, in Anton Bösl, Nico Horn & André du Pisani (eds), Constitutional Democracy in
Namibia: A Critical Analysis after Two Decades (Macmillan, 2010).
Notes: Understanding that there would be circumstances where some of the rights specified in
the Covenant could properly be limited, the ICCPR distinguishes between derogable and
nonderogable rights. Article 4 of the Covenant (Derogations) permits the derogation of most
rights during times of public emergency but requires any party “availing itself of the right of
derogation” to immediately inform the Secretary-General of the United Nations of the right that
have been derogated and the reasons for the derogation. A further communication shall must
be by the party regarding the termination of such derogation.
On 5 August 1999 Namibia made a declaration under Article 4(3) establishing a state of
emergency in the Caprivi region and setting out the emergency regulations (Proclamations Nos.
23 and 24 of 1999). Namibia also made declarations regarding derogations from Articles 9(2)
and 9(3) of the Covenant which were not made public. On 10 September 1999 Namibia made
a declaration revoking the declaration of state of emergency and emergency regulations in the
Caprivi region (Proclamation No. 27 of 1999). Additionally on 18 March 2020, Namibia made
a declaration under Article 4(3) establishing a state of emergency throughout the country for a
period of 21 days, which was subsequently approved by the National Assembly.471
Amendments: Amendments are binding only on those States Parties that have accepted them:
Article 31
1.
Any State Party to the present Covenant may propose an amendment and file it with
the Secretary General of the United Nations. The Secretary-General of the United Nations shall
thereupon communicate any proposed amendments to the States Parties to the present Covenant
with a request that they notify him whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposal. In the event that at least one third of the
States Parties favours such a conference, the Secretary-General shall convene the conference
under the auspices of the United Nations Any amendment adopted by a majority of the States
Parties present and voting at the conference shall be submitted to the General Assembly of the
United Nations for approval.
2.
Amendments shall come into force when they have been approved by the General
Assembly of the United Nations and accepted by a two-thirds majority of the States Parties to
the present Covenant in accordance with their respective constitutional processes.
3.
When amendments come into force, they shall be binding on those States Parties which
have accepted them, other States Parties still being bound by the provisions of the present
Covenant and any earlier amendment which they have accepted.

There have been no amendments to the Convention to date.
Protocols: There are two optional protocols to the Covenant, both of which have been accepted
by Namibia.
Optional Protocol to the International Covenant on Civil and Political Rights, 1966

See the UNTC status list here, which records notifications from Namibia received on 6 August 1999,
14 September 1999 and 6 July 2020. The text of the notification received on 6 July 2020 is dated 16 June
2020 and can be found here.
471
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Summary: The 1966 Optional Protocol establishes an individual complaints
mechanism, allowing individuals to complain to the UN Human Rights Committee
about violations of the Covenant.
Text: A certified true copy of the Optional Protocol is available here.
Binding on Namibia: 28 February 1995 (Article 9(2) of the Protocol)
•
•

accession: 28 November 1994 (source: UNTC)
entry into force internationally: 23 March 1976 (source: UNTC)472

Amendments: Amendments to the Optional Protocol are binding only on parties that
have accepted them:
Article 11
1. Any State Party to the present Protocol may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall thereupon
communicate any proposed amendments to the States Parties to the present Protocol with a
request that they notify him whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposal. In the event that at least one third of
the States Parties favours such a conference, the Secretary-General shall convene the
conference under the auspices of the United Nations. Any amendment adopted by a
majority of the States Parties present and voting at the conference shall be submitted to the
General Assembly of the United Nations for approval.
2. Amendments shall come into force when they have been approved by the General
Assembly of the United Nations and accepted by a two-thirds majority of the States Parties
to the present Protocol in accordance with their respective constitutional processes.
3. When amendments come into force, they shall be binding on those States Parties which
have accepted them, other States Parties still being bound by the provisions of the present
Protocol and any earlier amendment which they have accepted.

There have been no amendments to the Optional Protocol to date.
Cases:
(1) Diergaardt v. Namibia, Comm. 760/1997, U.N. Doc. A/55/40, Vol. II, at 140 (HRC
2000)473

The complainants, members of the Rehoboth Baster community, alleged that
Namibia • confiscated property collectively owned by the community, robbing it of the
basis of its economic livelihood, which in turn was the basis of its cultural,
social and ethnic identity;
• violated their right to self-determination as a distinct community within the
Republic of Namibia, and divided their land between two districts which were
amalgamated into larger regions, with the effect of splitting the Baster
community into minority groups in these two regions with an adverse impact
on its rights;
• discriminated against them by denying them the use of their mother tongue in
administration, justice, education and public life;
• violated their rights by expelling cattle from the lands which they held as
collective property.
They thus alleged violation by Namibia of articles 1, 14, 17, 25(a) & (c), 26 and 27 of
the Covenant.
Namibia failed to provide the Human Rights Committee with any information
on the substance of the claims.

See the UNTC status list for the Optional Protocol here.
This case states at para 2.7: “On 28 February 1995, the International Covenant on Civil and Political
Rights and the Optional Protocol thereto entered into force for Namibia.”
472
473
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The Committee found a violation of the Covenant only in respect of the claim
relating to language discrimination. It found “that the facts before it disclose a violation
of article 26 of the Covenant” and that “the State party is under the obligation to provide
the authors and the other members of their community an effective remedy by allowing
its officials to respond in other languages than the official one in a non-discriminatory
manner. The State party is under an obligation to ensure that similar violations do not
occur in the future.” It requested Namibia to provide information about the measures
taken to give effect to the Committee's views within ninety days. (paras 11-13)
There were several dissenting and concurring opinions.

(2) Muller and Engelhard v. Namibia, Comm. 919/2000, U.N. Doc. A/57/40, Vol. II,
at 243 (HRC 2002)474

The complainants (a German citizen and a Namibian citizen) objected to the
fact that, in terms of the Aliens Act 1 of 1937, section 9(1), a wife could assume her
husband's surname without any formalities, while a husband could adopt his wife’s
surname only pursuant to more onerous name change procedures. They alleged
violation by Namibia of articles 26, 23 paragraph 4, and 17, paragraph 1, of the
Covenant.
“The Committee notes the State party's argument that the purpose of Aliens
Act section 9, paragraph 1, is to fulfil legitimate social and legal aims, in particular to
create legal security. The Committee further notes the States party's submission that
the distinction made in section 9 of the Aliens Act is based on a long-standing tradition
for women in Namibia to assume their husbands' surname, while in practice men so far
never have wished to assume their wives' surname; thus the law, dealing with the
normal state of affairs, is merely reflecting a generally accepted situation in Namibian
society. The unusual wish of a couple to assume as family name the surname of the
wife could easily be taken into account by applying for a change of surname in
accordance with the procedures set out in the Aliens Act. The Committee, however,
fails to see why the sex-based approach taken by section 9, paragraph 1, of the Aliens
Act may serve the purpose of creating legal security, since the choice of the wife's
surname can be registered as well as the choice of the husband's surname. In view of
the importance of the principle of equality between men and women, the argument of
a long-standing tradition cannot be maintained as a general justification for different
treatment of men and women, which is contrary to the Covenant. To subject the
possibility of choosing the wife's surname as family name to stricter and much more
cumbersome conditions than the alternative (choice of husband's surname) cannot be
judged to be reasonable; at any rate the reason for the distinction has no sufficient
importance in order to outweigh the generally excluded gender-based approach.
Accordingly, the Committee finds that the authors have been the victims of
discrimination and violation of article 26 of the Covenant.” (para 6.8)
Namibia was requested to report to the Committee within ninety days, about
the measures taken to give effect to the Committee's views. As of mid-2022, the Aliens
Act, section 9(1), remains in force without amendment.

(3) Brown v. Namibia, Comm. 1591/2007, U.N. Doc. A/63/40, Vol. II, at 488 (HRC
2008)475

The complainant (a British citizen) and a co-accused were found guilty of the
illicit purchase of unpolished diamonds. The complainant alleged that he was
persecuted by both the Namibian and South African State authorities because of his
1982 testimony before a Government judicial commission on corruption and
malpractices and his attempts to introduce more productive and fairer employment
conditions in the diamond mining industry. He alleged that Namibia violated his rights
under article 2, paragraphs 1 and 3; article 14, paragraphs 1, 2, and 3(a), (b), (d), and
(e); and article 17, paragraph 1, of the Covenant.

This case states at footnote 1: “The Optional Protocol entered into force for Namibia on 28 November
1994 by accession.”
475
This case states at para 3.3 that “both the Covenant and the Optional Protocol entered into force for
Namibia on 28 February 1995”.
474
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“The Committee notes that the author left the State party in September 1994,
and that he did not submit his communication to the Committee until 12 September
2007, that is 13 years later. While acknowledging that there are no fixed time limits for
submission of communications under the Optional Protocol, the Committee recalls its
jurisprudence that it is entitled to expect a reasonable explanation justifying such a
delay. In the present case, no convincing explanation has been provided. In the absence
of an explanation, the Committee considers that submitting the communication after
such a long delay amounts to an abuse of the right of submission, and finds the
communication inadmissible under article 3 of the Optional Protocol.” (para 6.6,
footnote omitted)
There was one dissenting opinion signed by two commissioners.

Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming
at the Abolition of the Death Penalty, 1989
Summary: The Second Optional Protocol commits its members to the abolition of
the death penalty in their jurisdictions.
Text: A certified true copy of the Second Optional Protocol is available here.
Binding on Namibia: 28 November 1994 (Article 8(2) of the Protocol)
•
•

accession: 28 November 1994 (source: UNTC)
entry into force internationally: 11 July 1991 (source: UNTC)476

Amendments: The Second Optional Protocol makes no provision for amendments.

International Covenant on Economic, Social and Cultural Rights
(ICESCR), 1966
Summary: The ICESCR is one of the most important human rights treaties currently in force.
Together with the International Covenant on Civil and Political Rights and the Universal
Declaration of Human Rights, it is considered the “International Bill of Human Rights”. As of
June 2020, the Covenant had 171 parties. The Covenant provides for economic, social, and
cultural rights to the non-self-governing and trust territories and individuals, including labour
rights and the right to social security, family life, health, education, the right to participate in
cultural life and the right to an adequate standard of living. The Covenant is monitored by the
UN Committee on Economic, Social and Cultural Rights (CESCR).
Text: A certified true copy of the Covenant is available here.
Binding on Namibia: 28 February 1995 (Article 27(2) of the Covenant)

•
•

accession: 28 November 1994 (source: UNTC)
entry into force internationally: 3 January 1976 (source: UNTC)477

Depositary: UN Secretary-General
Amendments: Amendments are binding only on parties that have accepted them:
Article 29
1.
Any State Party to the present Covenant may propose an amendment and file it with
the Secretary-General of the United Nations. The Secretary-General shall thereupon
476
477

See the UNTC status list for the Second Optional Protocol here.
See the UNTC status list here.
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communicate any proposed amendments to the States Parties to the present Covenant with a
request that they notify him whether they favour conference of States Parties for the purpose of
considering and voting upon the proposals. In the event that at least one third of the States Parties
favours such a conference, the Secretary-General shall convene the conference under the
auspices of the United Nations. Any amendment adopted by a majority of the States Parties
present and voting at the conference shall be submitted to the General Assembly of the United
Nations for approval.
2.
Amendments shall come into force when they have been approved the General
Assembly of the United Nations and accepted by a two-thirds majority of the States Parties to
the present Covenant in accordance with their respective constitutional processes.
3.
When amendments come into force they shall be binding on those States Parties which
have accepted them, other States Parties still being bound by the provisions of the present
Covenant and any earlier amendment which they have accepted.

There have been no amendments to the Convention to date.
Protocols: Namibia has not yet agreed to the Optional Protocol to the International Covenant
on Economic, Social and Cultural Rights, 2008, which provides for an individual complaints
mechanism under the Covenant and which entered into force internationally on 5 May 2013.478

International Plant Protection Convention, 1951, as revised in 1979
and 1997
Summary: The Convention sets out the parameters of international co-operation in controlling
pests of plants and plant products and the framework for the development and application of
harmonized phytosanitary measures.
The original International Plant Protection Convention came into force on 3 April 1952, upon
ratification by three signatory governments. In 1979, the FAO Conference at its Twentieth
Session approved a revised text of the Convention, which came into force with respect to all
contracting parties from the thirtieth day after acceptance by two-thirds of the Contracting
Parties, on 4 April 1991. In 1997, the FAO Conference at its Twenty-ninth Session approved
wide-ranging amendments to the Convention. In accordance with Article XXI(4) of the
Convention, the new revised text came into force with respect to all Contracting Parties
(whatever the date on which they became Parties) as from the thirtieth day after acceptance by
two-thirds of the Contracting Parties, on 2 October 2005. Thus, Namibia’s 2007 ratification of
the Convention applied to this text of the Convention as revised in both 1979 and 1997.
Text: A copy of the text of the Convention incorporating the 1979 and 1997 revisions, which
is the version accepted by Namibia, is available from the depositary here.479
Binding on Namibia: 23 February 2007 (Article XXII of the Convention)

•
•

approval by National Assembly: 20 October 2005 (source: Hansard, 2005, Vol. 85, pp. 37-38)
adherence: 23 February 2007 (source: FAO)

See the UNTC status list for the Optional Protocol here. A certified true copy of the Optional Protocol
is available here.
479
This reformatted copy of the Convention incorporating the 1997 amendments is dated 2011. As a
point of comparison, a copy of the original Convention is available from the UNTS here – and a copy of
the Convention with the 1979 amendments, but prior to the 1997 amendments, is available here.
Note that the Twenty-ninth Session document here contains the 1997 revision of the Convention in
Appendix 1, but with different numbering. (An Article II bis appears in the Twenty-ninth Session
document; this is numbered as Article III in the copies of the text provided on the Convention website,
with the remainder of the provisions being renumbered accordingly.)
478
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•

entry into force internationally: 3 April 1952 (source: FAO)480

Depositary: FAO Director-General
Notes: There are several Regional Plant Protection Organizations, which are intergovernmental
organizations responsible for cooperation in plant protection under the Convention. The African
Union-Inter-African Phytosanitary Council (AU-IAPSC), situated in Yaounde, Cameroon, is
the Regional Plant Protection Organization for Africa.
Amendments: Amendments which do not involve new obligations for contracting parties come
into force for all parties after achieving a sufficient level of acceptance; amendments which do
involve new obligations come into force only for the parties that have accepted them.
ARTICLE XXI
Amendment
1.
Any proposal by a contracting party for the amendment of this Convention shall be
communicated to the Director-General of FAO.
2.
Any proposed amendment of this Convention received by the Director-General of FAO
from a contracting party shall be presented to a regular or special session of the Commission for
approval and, if the amendment involves important technical changes or imposes additional
obligations on the contracting parties, it shall be considered by an advisory committee of
specialists convened by FAO prior to the Commission.
3.
Notice of any proposed amendment of this Convention, other than amendments to the
Annex, shall be transmitted to the contracting parties by the Director-General of FAO not later
than the time when the agenda of the session of the Commission at which the matter is to be
considered is dispatched.
4.
Any such proposed amendment of this Convention shall require the approval of the
Commission and shall come into force as from the thirtieth day after acceptance by two-thirds
of the contracting parties. For the purpose of this Article, an instrument deposited by a member
organization of FAO shall not be counted as additional to those deposited by member states of
such an organization.
5.
Amendments involving new obligations for contracting parties, however, shall come
into force in respect of each contracting party only on acceptance by it and as from the thirtieth
day after such acceptance. The instruments of acceptance of amendments involving new
obligations shall be deposited with the Director-General of FAO, who shall inform all
contracting parties of the receipt of acceptance and the entry into force of amendments.
6.
Proposals for amendments to the model phytosanitary certificates set out in the Annex
to this Convention shall be sent to the Secretary and shall be considered for approval by the
Commission. Approved amendments to the model phytosanitary certificates set out in the
Annex to this Convention shall become effective ninety days after their notification to the
contracting parties by the Secretary.
7.
For a period of not more than twelve months from an amendment to the model
phytosanitary certificates set out in the Annex to this Convention becoming effective, the
previous version of the phytosanitary certificates shall also be legally valid for the purpose of
this Convention.

There have been no amendments other than the two revisions discussed above.481

International Treaty on Plant Genetic Resources for Food and
Agriculture, 2001

480
481

See the FAO status list here.
See the background published by the FAO here.
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Summary: The Treaty governs the conservation, exploration, collection, characterization,
evaluation and documentation of plant genetic resources for food and agriculture. It is designed
to harmonise with the Convention on Biological Diversity (to which Namibia is also a party).
The Treaty includes two Annexes, which are an integral part of the Treaty (Art 24(1)):
• Annex I
List of Crops covered under the Multilateral System
• Annex II
Part 1 Arbitration
Part 2 Conciliation.
Text: A copy of the Treaty is available on the FAO website here. A copy in another format is
available from the FAO here.
Binding on Namibia: 5 January 2005 (Article 28(2) of the Treaty)

•
•
•
•

signature: 9 November 2001
approval by National Assembly: 23 June 2004 (source: Hansard)
ratification: 7 October 2004 (source: UNTC)
entry into force internationally: 29 June 2004 (source: UNTC)482

Depositary: FAO Director-General
Amendments: The same procedure applies to amendments to the Treaty and the Annexes;
amendments apply only to those parties that have accepted them:
Article 23 - Amendments of the Treaty
23.1
Amendments to this Treaty may be proposed by any Contracting Party.
23.2
Amendments to this Treaty shall be adopted at a session of the Governing Body. The
text of any proposed amendment shall be communicated to Contracting Parties by the Secretary
at least six months before the session at which it is proposed for adoption.
23.3
All amendments to this Treaty shall only be made by consensus of the Contracting
Parties present at the session of the Governing Body.
23.4
Any amendment adopted by the Governing Body shall come into force among
Contracting Parties having ratified, accepted or approved it on the ninetieth day after the deposit
of instruments of ratification, acceptance or approval by two-thirds of the Contracting Parties.
Thereafter the amendment shall enter into force for any other Contracting Party on the ninetieth
day after that Contracting Party deposits its instrument of ratification, acceptance or approval
of the amendment.
23.5
For the purpose of this Article, an instrument deposited by a Member Organization of
FAO shall not be counted as additional to those deposited by member states of such an
organization.
Article 24 - Annexes
24.1
The annexes to this Treaty shall form an integral part of this Treaty and a reference to
this Treaty shall constitute at the same time a reference to any annexes thereto.
24.2
The provisions of Article 23 regarding amendments to this Treaty shall apply to the
amendment of annexes.
See the FAO status list here, which was indicated as having been updated on 1 May 2022 when last
checked. It contains no dates, and lists only signature by Namibia – while nevertheless stating that
Namibia is a Contracting Party. In contrast, the UNTC status list here lists ratification for Namibia as
shown in the text above; it lists the depositary FAO as being the “submitter” of the information on
Namibia. This information on Namibia’s acceptance of the Treaty also appears in the UNTS here at page
235. As further confirmation, Namibia’s “National Report on Implementation” can be accessed here.
Namibia’s date of signature is listed here and in Gerald K Moore and Witold Tymowski, Explanatory
Guide to the International Treaty on Plant Genetic Resources for Food and Agriculture, International
Union for Conservation of Nature, 2005, page 196 (which can be downloaded here).
482
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There have been no amendments to the Treaty (or its Annexes) to date.

Madrid Agreement concerning the International Registration of
Marks (Madrid System), 1891, as revised at Brussels (1900),
Washington (1911), The Hague (1925), London (1934), Nice (1957) and
Stockholm (1967), and as amended in 1979
Summary: The Agreement establishes the primary international system for facilitating the
registration of trademarks in multiple jurisdictions around the world. Registration through the
Madrid System does not create an “international” registration, rather, it creates a bundle of
national rights able to be administered centrally.
Since its initial adoption, the Madrid Agreement of 1891 has been revised on six occasions: at
Brussels in 1900, at Washington in 1911, at The Hague in 1925, at London in 1934, at Nice in
1957 and at Stockholm in 1967. The essence of the Madrid System has remained constant
throughout these revisions.483
The Madrid Protocol (discussed below) was adopted in 1989 and is a separate treaty to the
Madrid Agreement. The two treaties together form the Madrid System. The Contracting Parties
to the Agreement and the Protocol jointly constitute the Madrid Union, which is a Special Union
under Article 19 of the Paris Convention for the Protection of Industrial Property. For more
information, see the Guide to the International Registration of Marks under the Madrid
Agreement and the Madrid Protocol published by WIPO in 2022.
Text: The Agreement was signed in French. An official translation into English is available
here. WIPO provides a short overview of the Agreement and its Protocol here.
Binding on Namibia: 30 June 2004 (Article 14(4)(b) of the Agreement)
•
•

accession (to both the Madrid Agreement and the Stockholm Act (1967)): 31 March 2004 (source:
WIPO)
entry into force internationally: 15 July 1892 (original 1891 Agreement)484

Depositary: Government of Sweden (Agreement); WIPO Director-General (deposit of
instruments of ratification and accession)
Notes: Pursuant to Article 3bis of the Stockholm (1967) revision, the Government of Namibia
declared that the protection resulting from the international registration shall extend to Namibia
only at the express request of the proprietor of the mark.485
This Agreement is cited in the Industrial Property Act 1 of 2012.
Amendments: The Agreement provides a procedure for amendments to Articles 10-13, which
become binding on all Contracting Parties after reaching a specified level of acceptance:
Article 13 [Amendment of Articles 10 to 13]

See The First Hundred Years of the Madrid Agreement Concerning the International Registration of
Marks, WIPO, 1991 (which can be downloaded here).
484
See the WIPO status list for the Agreement and the Protocol here. Namibia’s notification date is listed
here (Convention) and here (Stockholm Act (1967)). See generally Guide to the International
Registration of Marks under the Madrid Agreement and the Madrid Protocol, WIPO, 2022.
485
The declaration is reported here.
483
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(1)
Proposals for the amendment of Articles 10, 11, 12, and the present Article, may be
initiated by any country member of the Assembly, or by the Director General. Such proposals
shall be communicated by the Director General to the member countries of the Assembly at
least six months in advance of their consideration by the Assembly.
(2)
Amendments to the Articles referred to in paragraph (1) shall be adopted by the
Assembly. Adoption shall require three-fourths of the votes cast, provided that any amendment
to Article 10, and to the present paragraph, shall require four-fifths of the votes cast.
(3)
Any amendment to the Articles referred to in paragraph (1) shall enter into force one
month after written notifications of acceptance, effected in accordance with their respective
constitutional processes, have been received by the Director General from three-fourths of the
countries members of the Assembly at the time it adopted the amendment. Any amendment to
the said Articles thus accepted shall bind all the countries which are members of the Assembly
at the time the amendment enters into force, or which become members thereof at a subsequent
date.
No further amendments have been located, However, at its fiftieth (29th extraordinary) session (October
3 to 11, 2016), the Assembly of the Madrid Union took the decision to freeze the application of Article
14(1) and (2)(a) of the Madrid Agreement, with effect from 11 October 2016.486

Protocols: As noted above, the 1989 Madrid Protocol and the Madrid Agreement together form
the Madrid System. However, the Madrid Agreement and the Madrid Protocol are independent,
parallel treaties. There are three groups of members of the Madrid Union: States which are party
only to the Madrid Agreement, States and organizations which are party only to the Madrid
Protocol, and States which are party to both the Madrid Agreement and the Madrid Protocol.487
Protocol Relating to the Madrid Agreement Concerning the International Registration of
Marks, 1989
Text: The text of the Protocol as amended in 2006 and 2007 is available here.
Binding on Namibia: 30 June 2004 (Article 14(4)(b) of the Protocol)
•
•

accession: 31 March 2004 (source: WIPO)
entry into force internationally: 1 December 1995 (source: WIPO)488

Notes: In accordance with Article 14(5) of the Protocol, Namibia had declared that
“the protection resulting from any international registration effected under this Protocol
before the date of entry into force of this Protocol with respect to it cannot be extended
to it”. On 16 February 2022 Namibia deposited a notification withdrawing this
declaration.489
Amendments: The Protocol provides a procedure for amendments to certain Articles
of the Protocol, which become binding on all parties after reaching a specified level of
acceptance:
Article 13
Amendment of Certain Articles of the Protocol
(1)
Proposals for the amendment of Articles 10, 11, 12, and the present Article,
may be initiated by any Contracting Party, or by the Director General. Such proposals
Further information on the decision to freeze the application of Article 14(1) and (2)(a) of the
Agreement is available in documents MM/A/50/3 and MM/A/50/5, which can be downloaded here. See
Guide to the International Registration of Marks under the Madrid Agreement and the Madrid Protocol,
WIPO, 2019, paragraph 02.04-ff.
487
See Guide to the International Registration of Marks under the Madrid Agreement and the Madrid
Protocol, WIPO, 2019, paragraph 02.19.
488
See the WIPO status list for the Agreement and the Protocol here. Namibia’s notification date is listed
here. Confirmation of the date when the Protocol came into force internationally can be found here.
489
The declaration is reported here.
486
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shall be communicated by the Director General to the Contracting Parties at least six
months in advance of their consideration by the Assembly.
(2)
Amendments to the Articles referred to in paragraph (1) shall be adopted by
the Assembly. Adoption shall require three-fourths of the votes cast, provided that any
amendment to Article 10, and to the present paragraph, shall require four-fifths of the
votes cast.
(3)
Any amendment to the Articles referred to in paragraph (1) shall enter into
force one month after written notifications of acceptance, effected in accordance with
their respective constitutional processes, have been received by the Director General
from three-fourths of those States and intergovernmental organizations which, at the
time the amendment was adopted, were members of the Assembly and had the right to
vote on the amendment. Any amendment to the said Articles thus accepted shall bind
all the States and intergovernmental organizations which are Contracting Parties at the
time the amendment enters into force, or which become Contracting Parties at a
subsequent date.

The 2006 and 2007 amendments have become binding on all Contracting Parties by
virtue of this procedure.490

**Marrakesh Treaty to Facilitate Access to Published Works for
Persons Who Are Blind, Visually Impaired or Otherwise Print
Disabled, 2013
Summary: The Treaty provides for copyright exceptions to facilitate the creation of versions
of books and other copyrighted works which are accessible to visually-impaired persons. It
requires Contracting Parties to have a domestic copyright exception covering these activities
and to allow for the import and export of such materials under certain conditions.
Text: A copy of the authoritative text of the Treaty is available here. WIPO provides a short
summary of the treaty here.
Binding on Namibia: not yet binding
•
•

signature: 12 August 2013 (source: WIPO)
entry into force internationally: 30 September 2016491

Depositary: WIPO Director-General
Amendments: The Treaty provides no specific procedure for amendments.492 There have been
no revisions to the Treaty to date.

Minamata Convention on Mercury, 2013
Summary: The Convention aims to protect human health and the environment from the adverse
effects of mercury. It includes a ban on new mercury mines, the phase-out of existing ones, the
phase out and phase down of mercury use in a number of products and processes, control
measures on emissions to air and on releases to land and water, and the regulation of the
More information on these amendments can be found here (2006) and here (2007),
See the WIPO status list here. The date the Treaty came into force is provided here.
492
Article 13(2)(c) states: “The Assembly shall decide the convocation of any diplomatic conference for
the revision of this Treaty and give the necessary instructions to the Director General of WIPO for the
preparation of such diplomatic conference.”
490
491
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informal sector of artisanal and small-scale gold mining. The Convention also addresses interim
storage of mercury and its disposal once it becomes waste, sites contaminated by mercury as
well as health issues.
The Convention includes five Annexes which form an integral part of the Convention (Art
27)(1)):
• Annex A - Mercury-added products
• Annex B - Manufacturing processes in which mercury or mercury compounds are used
• Annex C - Artisanal and small-scale gold mining
• Annex D - List of point sources of emissions of mercury and mercury compounds to the
atmosphere
• Annex E - Arbitration and conciliation procedures.
Text: A certified true copy of the Convention is available here. A more user-friendly copy of
the text and Annexes is available in a booklet which also contains some background
information, on the Convention website here (dated September 2019).
Binding on Namibia: 5 December 2017 (Article 31(2) of the Convention)

•
•
•

approval by National Assembly: 13 July 2017 (source: Hansard, 2017, Vol. 201, pp. 328-335)
accession: 6 September 2017 (source: UNTC)
entry into force internationally: 16 August 2017 (source: UNTC)493

Depositary: UN Secretary-General
Amendments: There are separate procedures for amendments to the Convention and
amendments to the Annexes; amendments to the Convention must be positively accepted by a
party to become binding, while amendments to annexes or additional Annexes are applicable
unless a party has made a declaration of non-acceptance.
Article 26
Amendments to the Convention
1.
Amendments to this Convention may be proposed by any Party.
2.
Amendments to this Convention shall be adopted at a meeting of the Conference of the
Parties. The text of any proposed amendment shall be communicated to the Parties by the
Secretariat at least six months before the meeting at which it is proposed for adoption. The
Secretariat shall also communicate the proposed amendment to the signatories to this
Convention and, for information, to the Depositary.
3.
The Parties shall make every effort to reach agreement on any proposed amendment to
this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement
reached, the amendment shall as a last resort be adopted by a three-fourths majority vote of the
Parties present and voting at the meeting.
4.
An adopted amendment shall be communicated by the Depositary to all Parties for
ratification, acceptance or approval.
5.
Ratification, acceptance or approval of an amendment shall be notified to the
Depositary in writing. An amendment adopted in accordance with paragraph 3 shall enter into
force for the Parties having consented to be bound by it on the ninetieth day after the date of
deposit of instruments of ratification, acceptance or approval by at least three-fourths of the
Parties that were Parties at the time at which the amendment was adopted. Thereafter, the
amendment shall enter into force for any other Party on the ninetieth day after the date on which
that Party deposits its instrument of ratification, acceptance or approval of the amendment.
Article 27
Adoption and amendment of annexes

493

See the UNTC status list here.
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1.
Annexes to this Convention shall form an integral part thereof and, unless expressly
provided otherwise, a reference to this Convention constitutes at the same time a reference to
any annexes thereto.
2.
Any additional annexes adopted after the entry into force of this Convention shall be
restricted to procedural, scientific, technical or administrative matters.
3.
The following procedure shall apply to the proposal, adoption and entry into force of
additional annexes to this Convention:
(a)
Additional annexes shall be proposed and adopted according to the procedure
laid down in paragraphs 1-3 of Article 26;
(b)
Any Party that is unable to accept an additional annex shall so notify the
Depositary, in writing, within one year from the date of communication by
the Depositary of the adoption of such annex. The Depositary shall without
delay notify all Parties of any such notification received. A Party may at any
time notify the Depositary, in writing, that it withdraws a previous notification
of non-acceptance in respect of an additional annex, and the annex shall
thereupon enter into force for that Party subject to subparagraph (c); and
(c)
On the expiry of one year from the date of the communication by the
Depositary of the adoption of an additional annex, the annex shall enter into
force for all Parties that have not submitted a notification of non-acceptance
in accordance with the provisions of subparagraph (b).
4.
The proposal, adoption and entry into force of amendments to annexes to this
Convention shall be subject to the same procedures as for the proposal, adoption and entry into
force of additional annexes to the Convention, except that an amendment to an annex shall not
enter into force with regard to any Party that has made a declaration with regard to amendment
of annexes in accordance with paragraph 5 of Article 30, in which case any such amendment
shall enter into force for such a Party on the ninetieth day after the date it has deposited with the
Depositary its instrument of ratification, acceptance, approval or accession with respect to such
amendment.
5.
If an additional annex or an amendment to an annex is related to an amendment to this
Convention, the additional annex or amendment shall not enter into force until such time as the
amendment to the Convention enters into force.

There have been no amendments to the Convention or to the Annexes to date.

**Multilateral Convention to Implement Tax Treaty Related
Measures to Prevent Base Erosion and Profit Shifting (MLI
Convention), 2016
Summary: The MLI Convention implements the tax-treaty related measures developed under
the OECD’s base erosion and profit shifting (BEPS) project by modifying existing bilateral
income tax treaties.
Text: A copy of the MLI Convention is available here.
Binding on Namibia: not yet binding
•
•
•
•

signature: 30 September 2021 (source: OECD)
approval by National Assembly: 29 October 2019 (source: Minutes of Proceedings, 2019)
ratification: pending
entry into force internationally: 1 July 2018 (source: OECD)494

Depositaries: Secretary General of the OECD

494

See OECD status list dated 28 June 2022 here.
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Notes: Pursuant to Article 34(2) of the Convention (Entry into Force), this Convention will
become binding upon Namibia on the first day of the month following the expiration of a period
of three calendar months beginning on the date of the deposit of its instrument of ratification,
acceptance or approval. Articles 35 (Entry into Effect) and 36 (Entry into Effect of Part VI) of
the Convention provide for provisional application of the MLI Convention.
Protocols: Protocols come into force for Namibia on the following terms:
1.
2.
3.

Article 38 - Relation with Protocols
This Convention may be supplemented by one or more protocols.
In order to become a party to a protocol, a State or jurisdiction must also be a Party to this
Convention.
A Party to this Convention is not bound by a protocol unless it becomes a party to the
protocol in accordance with its provisions

There have been no Protocols to the MLI Convention to date.
Amendments: The Convention contains no provision on how amendments to the Convention
enter into force. However, Article 33 of the Convention states:
1.
2.

Article 33 - Amendment
Any Party may propose an amendment to this Convention by submitting the proposed
amendment to the Depositary.
A Conference of the Parties may be convened to consider the proposed amendment in
accordance with paragraph 3 of Article 31 (Conference of the Parties) [procedure for
convening a Conference of the Parties].

There have been no amendments to the MLI Convention to date.

Paris Convention for the Protection of Industrial Property, 1883, as
revised at Brussels (1900), Washington (1911), The Hague (1925),
London (1934), Lisbon (1958) and Stockholm (1967), and as amended
in 1979
Summary: The Convention establishes a union for the protection of industrial property. The
substantive provisions of the Convention fall into three main categories: national treatment,
priority right and common rules.
Text: The Agreement was signed in French. An official translation of the text into English,
with the amendments listed in the title, is available here. WIPO provides a short summary of
the Convention here.
Binding on Namibia: 1 January 2004 (as per exceptional indication in accordance with Article
21(3) of the Convention)
•
•
•

approval by National Assembly: 28 March 2003 (source: Hansard)
accession (to the Paris Convention and the Stockholm Act (1967) which revised it):
29 December 2003 (source: WIPO)
entry into force internationally (original Convention): 7 July 1884 (source: WIPO)495

Depositary: Government of Sweden (Convention); WIPO Director-General (deposits of
instruments of ratification or accession and declarations)
See the WIPO status list here, and the WIPO Namibia page pertaining to the Convention here; the
date of entry into force of the original 1981 Convention can be confirmed here.
495
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Notes: This Convention is cited in the Industrial Property Act 1 of 2012.
Amendments: There are different procedures for different types of amendments, with some
becoming binding on all country members once they achieve a certain level of acceptance:
Article 17 [Amendment of Articles 13 to 17]
(1)
Proposals for the amendment of Articles 13, 14, 15, 16, and the present Article, may
be initiated by any country member of the Assembly, by the Executive Committee, or by the
Director General. Such proposals shall be communicated by the Director General to the member
countries of the Assembly at least six months in advance of their consideration by the Assembly.
(2)
Amendments to the Articles referred to in paragraph (1) shall be adopted by the
Assembly. Adoption shall require three–fourths of the votes cast, provided that any amendment
to Article 13, and to the present paragraph, shall require four–fifths of the votes cast.
(3)
Any amendment to the Articles referred to in paragraph (1) shall enter into force one
month after written notifications of acceptance, effected in accordance with their respective
constitutional processes, have been received by the Director General from three–fourths of the
countries members of the Assembly at the time it adopted the amendment. Any amendment to
the said Articles thus accepted shall bind all the countries which are members of the Assembly
at the time the amendment enters into force, or which become members thereof at a subsequent
date, provided that any amendment increasing the financial obligations of countries of the Union
shall bind only those countries which have notified their acceptance of such amendment.
Article 18 [Revision of Articles 1 to 12 and 18 to 30]
(1)
This Convention shall be submitted to revision with a view to the introduction of
amendments designed to improve the system of the Union.
(2)
For that purpose, conferences shall be held successively in one of the countries of the
Union among the delegates of the said countries.
(3)
Amendments to Articles 13 to 17 are governed by the provisions of Article 17.

There have been no amendments to the Convention since 1979.496

Patent Cooperation Treaty (PCT), 1970, as amended in 1979, and as
modified in 1984 and 2001
Summary: The Treaty provides for patent protection for an invention simultaneously in each
of a large number of countries by filing an “international” patent application. Such an
application may be filed by anyone who is a national or resident of a PCT contracting state.
Text: A copy of the text of the Treaty is available on the WIPO website here.
Binding on Namibia: 1 January 2004 (Article 63(2) of the Treaty)
•
•
•

approval by National Assembly: 28 March 2003 (source: Hansard)
accession: 1 October 2003 (source: WIPO)
entry into force internationally: 24 January 1978 (source: WIPO)497

Depositary: WIPO Director-General
Notes: Namibia does not consider itself bound by Article 59 of the Treaty (source: Ministry of
Foreign Affairs). However, this reservation is not registered by the depositary and, as a result,
does not appear to be effective.
WIPO, “Summary of the Paris Convention for the Protection of Industrial Property (1883)”.
See the WIPO status list here. The date of entry into force of the original Treaty can be confirmed
here.
496
497
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This Treaty is cited in the Industrial Property Act 1 of 2012.
Amendments: There are different procedures for different types of amendments; amendments
other than those which increase the financial obligations of the parties come into force for all
parties after reaching a certain level of support:
Article 60
Revision of the Treaty
(1)
This Treaty may be revised from time to time by a special conference of the
Contracting States.
(2)
The convocation of any revision conference shall be decided by the Assembly.
(3)
Any intergovernmental organization appointed as International Searching or
Preliminary Examining Authority shall be admitted as observer to any revision conference.
(4)
Articles 53(5), (9) and (11), 54, 55(4) to (8), 56, and 57, may be amended either by a
revision conference or according to the provisions of Article 61.

(1)

(a)
(b)

(2)

(a)

(3)

(b)
(a)

(b)

(c)

Article 61
Amendment of Certain Provisions of the Treaty
Proposals for the amendment of Articles 53(5), (9) and (11), 54, 55(4) to (8),
56, and 57, may be initiated by any State member of the Assembly, by the
Executive Committee, or by the Director General.
Such proposals shall be communicated by the Director General to the
Contracting States at least six months in advance of their consideration by the
Assembly.
Amendments to the Articles referred to in paragraph (1) shall be adopted by
the Assembly.
Adoption shall require three-fourths of the votes cast.
Any amendment to the Articles referred to in paragraph (1) shall enter into
force one month after written notifications of acceptance, effected in
accordance with their respective constitutional processes, have been received
by the Director General from three-fourths of the States members of the
Assembly at the time it adopted the amendment.
Any amendment to the said Articles thus accepted shall bind all the States
which are members of the Assembly at the time the amendment enters into
force, provided that any amendment increasing the financial obligations of the
Contracting States shall bind only those States which have notified their
acceptance of such amendment.
Any amendment accepted in accordance with the provisions of subparagraph
(a) shall bind all States which become members of the Assembly after the date
on which the amendment entered into force in accordance with the provisions
of subparagraph (a).

Regulations: The Regulations annexed to the Treaty provide Rules concerning• matters which the Treaty requires to be prescribed in the Regulations
• administrative requirements, matters, or procedures
• useful details in respect of implementation of the Treaty.
There is a specific procedure for amendment of the Regulations in Article 58(2)-(3):
(2)

(a)
(b)

(3)

(a)

The Assembly may amend the Regulations.
Subject to the provisions of paragraph (3), amendments shall require threefourths of the votes cast.
The Regulations specify the Rules which may be amended
(i)
only by unanimous consent, or
(ii)
only if none of the Contracting States whose national Office acts as
an International Searching or Preliminary Examining Authority
dissents, and, where such Authority is an intergovernmental
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(b)
(c)

organization, if the Contracting State member of that organization
authorized for that purpose by the other member States within the
competent body of such organization does not dissent.
Exclusion, for the future, of any such Rules from the applicable requirement
shall require the fulfillment of the conditions referred to in subparagraph (a)(i)
or (a)(ii), respectively.
Inclusion, for the future, of any Rule in one or the other of the requirements
referred to in subparagraph (a) shall require unanimous consent.

Links to the text of the Regulations in force from 1 July 2020 can be found here.
Administrative Instructions: The Regulations provide for Administrative Instructions issued
by the Director General subject to the control of the Assembly (Art 58(4)).
Links to the text of the Administrative Instructions in force from 1 January 2022, along with
the Annexes and Appendices to the Administrative Instructions, can be found here.
Future updates to the Convention, the Regulations and the Administrative Instructions can be
found here.

†Protocol Additional to the Geneva Conventions of 12 August 1949,
and relating to the Protection of Victims of International Armed
Conflicts (Protocol I), 1977
Summary: The Protocol provides protection to victims of international armed conflicts. It
clarifies and adds new provisions to accommodate developments in modern international
warfare that have taken place since the Second World War.
The Protocol supplements the four Geneva Conventions as a group, rather than any single one
of them (Art 1(3)) – which is why it has a separate entry in the Namlex Appendix.
Text: A copy of the text of the Protocol is available on the depositary’s website here. The
Protocol has two Annexes:
• Annex 1 - Regulations Concerning Identification, as amended on 30 November 1993
(available here)
• Annex II - Identity Card for Journalists on Dangerous Professional Missions (available
here).
Binding on Namibia: 18 April 1984 (source: Government of Switzerland; see Notes)

•
•

succession: 18 October 1983 (source: Government of Switzerland; see Notes)
entry into force internationally: 7 December 1978 (source: Government of Switzerland)498

Depositary: Government of Switzerland (Federal Department of Foreign Affairs)
Notes: The Government of Switzerland, as the depositary, appears to make contradictory
information available regarding the date on which Namibia became a party to the Protocol.
In a notification of 30 November 1983, the depositary indicated that the United Nations Council
for Namibia had acceded to the Protocol on behalf of Namibia on 18 October 1983, meaning
that the Protocol would take effect for Namibia on 18 April 1984 (original notification available
See the undated status list provided by the Swiss government (in French) here or the status list dated
12 July 2018 here, at the bottom of the page.
498
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in French here; English version available here). It should be noted that UNIN, in Independent
Namibia: Succession to Treaty Rights & Obligations, indicates 12 March 1984 as the date of
entry into force.
In a notification of 27 July 1994, the depositary confirmed that Namibia had deposited the
following declaration:
The Ministry of Foreign Affairs wishes to inform that the Protocols are binding on Namibia, in
accordance with Article 143 of the Namibian Constitution, which provides that
“All existing international agreements binding upon Namibia shall remain in force,
unless and until the National Assembly acting under Article 63(2)(d) hereof otherwise
decides.”499

The latest status list (which is not dated but indicates 2 April 2014 as the date of the last entry
registered) indicates that the Protocol entered into force for Namibia on 21 March 1990 after it
deposited an instrument of ratification/accession/succession on 17 June 1994 (available only in
French, here).
Thus, it appears that the depositary has interpreted Namibia’s reference to Article 143 of the
Namibian Constitution in its declaration of 17 June 1994 as a declaration of succession, even
though this general notification differed from Namibia’s explicit declaration of succession to
the Geneva Conventions and is also generally not considered sufficient for purposes of
succession.500 It also seems to differ from the general approach taken regarding preindependence treaties acceded to by the UNCN on behalf of Namibia, which usually are
considered to continue to be binding on Namibia from the date of accession and not to become
binding only on the date of independence.
The information provided in this entry is based on the most current information available from
the depositary.
Amendments: The Protocol does not specify a procedure for amendments to the Protocol itself;
amendments to Annex I are binding on all parties that have not made a declaration of nonacceptance:
Article 97 – Amendment
1.
Any High Contracting Party may propose amendments to this Protocol. The text of any
proposed amendment shall be communicated to the depositary, which shall decide, after
consultation with all the High Contracting Parties and the International Committee of the Red
Cross, whether a conference should be convened to consider the proposed amendment.
2.
The depositary shall invite to that conference all the High Contracting Parties as well
as the Parties to the Conventions, whether or not they are signatories of this Protocol.
Article 98 – Revision of Annex I
1.
Not later than four years after the entry into force of this Protocol and thereafter at
intervals of not less than four years, the International Committee of the Red Cross shall consult
the High Contracting Parties concerning Annex I to this Protocol and, if it considers it necessary,
may propose a meeting of technical experts to review Annex I and to propose such amendments
to it as may appear to be desirable. Unless, within six months of the communication of a proposal
for such a meeting to the High Contracting Parties, one third of them object, the International
Committee of the Red Cross shall convene the meeting, inviting also observers of appropriate
international organizations. Such a meeting shall also be convened by the International

The text of the declaration is available in French here and in English here.
See, for example, UN Secretary-General, “Summary of Practice of the Secretary-General as
Depositary of Multilateral Treaties, Prepared by the Treaty Section of the Office of Legal Affairs” (1999),
UN Doc ST/LEG/7/Rev.1, paras. 303-306.
499
500
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Committee of the Red Cross at any time at the request of one third of the High Contracting
Parties.
2.
The depositary shall convene a conference of the High Contracting Parties and the
Parties to the Conventions to consider amendments proposed by the meeting of technical experts
if, after that meeting, the International Committee of the Red Cross or one third of the High
Contracting Parties so request.
3.
Amendments to Annex I may be adopted at such a conference by a two-thirds majority
of the High Contracting Parties present and voting.
4.
The depositary shall communicate any amendment so adopted to the High Contracting
Parties and to the Parties to the Conventions. The amendment shall be considered to have been
accepted at the end of a period of one year after it has been so communicated, unless within that
period a declaration of non-acceptance of the amendment has been communicated to the
depositary by not less than one third of the High Contracting Parties.
5.
An amendment considered to have been accepted in accordance with paragraph 4 shall
enter into force three months after its acceptance for all High Contracting Parties other than
those which have made a declaration of non-acceptance in accordance with that paragraph. Any
Party making such a declaration may at any time withdraw it and the amendment shall then
enter into force for that Party three months thereafter.
6.
The depositary shall notify the High Contracting Parties and the Parties to the
Conventions of the entry into force of any amendment, of the Parties bound thereby, of the date
of its entry into force in relation to each Party, of declarations of non-acceptance made in
accordance with paragraph 4, and of withdrawals of such declarations.

There have been no amendments to the Protocol to date (only to one of its Annexes).
Annexes: Annex I was amended pursuant to Article 98 of the Protocol on 30 November 1993,
with these amendments taking effect on 1 March 1994 for all Parties to the Protocol, in
accordance with Article 98.501
Declarations under Article 90: Article 90 of the Protocol concerns International Fact-Finding
Commissions. The High Contracting Parties to the Protocol have an option to declare that they
recognize ipso facto and without special agreement the competence of the Commission to
enquire into allegations by any other Party which has also recognised the competence of the
Commission. Namibia made a declaration to this effect on 21 July 1994 (source: Government
of Switzerland).502

†Protocol Additional to the Geneva Conventions of 12 August 1949,
and relating to the Protection of Victims of Non-International Armed
Conflicts (Protocol II), 1977
Summary: The Protocol provides protection of victims of non-international armed conflicts. It
defines certain international laws that strive to provide better protection for victims of internal
armed conflicts that take place within the borders of a single country.
The Protocol supplements the four Geneva Conventions as a group, rather than any single one
of them (Art 1(1)) – which is why it has its own separate entry in the Namlex Appendix.
Text: A copy of the text of the Protocol is available on the depositary’s website here.
Binding on Namibia: 18 April 1984 (source: Government of Switzerland; see Notes)
•

accession: 18 October 1983 (source: Government of Switzerland)

See the discussion of this amendment on the International Committee of the Red Cross (ICRC) website
here.
502
The list of Parties which have made such declarations is provided by the Swiss government here.
501
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•

entry into force internationally: 7 December 1978 (source: Government of Switzerland) 503

Depositary: Government of Switzerland (Federal Department of Foreign Affairs)
Notes: The Government of Switzerland, as the depositary, appears to make contradictory
information available regarding the date on which Namibia became a party to the Protocol.
In a notification of 30 November 1983, the depositary indicated that the United Nations Council
for Namibia had acceded to the Protocol on behalf of Namibia on 18 October 1983, meaning
that the Protocol would take effect for Namibia on 18 April 1984 (original notification available
in French here; English version available here). It should be noted that UNIN, in Independent
Namibia: Succession to Treaty Rights & Obligations, indicates 12 March 1984 as the date of
entry into force.
In a notification of 27 July 1994, the depositary confirmed that Namibia had deposited the
following declaration:
The Ministry of Foreign Affairs wishes to inform that the Protocols are binding on Namibia, in
accordance with Article 143 of the Namibian Constitution, which provides that
“All existing international agreements binding upon Namibia shall remain in force,
unless and until the National Assembly acting under Article 63(2)(d) hereof otherwise
decides.”504

The latest status list (which is not dated but indicates 2 April 2014 as the date of the last entry
registered) indicates that the Protocol entered into force for Namibia on 21 March 1990 after it
deposited an instrument of ratification/accession/succession on 17 June 1994 (available only in
French, here).
Thus, it appears that the Depositary has interpreted Namibia’s reference to Article 143 of the
Namibian Constitution in its declaration of 17 June 1994 as a declaration of succession, even
though this general notification differed from Namibia’s explicit declaration of succession to
the Geneva Conventions and is also generally not considered sufficient for purposes of
succession.505 It also seems to differ from the general approach taken regarding preindependence treaties acceded to by the UNCN on behalf of Namibia, which usually are
considered to continue to be binding on Namibia from the date of accession and not to become
binding only on the date of independence.
The information provided in this entry is based on the most current information available from
the depositary.
Amendments: The Protocol does not specify a procedure for amendments:
Article 24 – Amendment
1.
Any High Contracting Party may propose amendments to this Protocol. The text of any
proposed amendment shall be communicated to the depositary which shall decide, after
consultation with all the High Contracting Parties and the International Committee of the Red
Cross, whether a conference should be convened to consider the proposed amendment.
2.
The depositary shall invite to that conference all the High Contracting Parties as well
as the Parties to the Conventions, whether or not they are signatories of this Protocol.

See the status list provided by the Swiss government (in French) here.
The text of the declaration is available in French here and in English here.
505
See, for example, UN Secretary-General, “Summary of Practice of the Secretary-General as
Depositary of Multilateral Treaties, Prepared by the Treaty Section of the Office of Legal Affairs” (1999),
UN Doc ST/LEG/7/Rev.1, paras. 303-306.
503
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There have been no amendments to the Protocol to date.

Protocol of 1992 to Amend the International Convention on Civil
Liability for Oil Pollution Damage, 1969 (CCL PROT 1992)
Summary: The Protocol and Convention govern the amount of compensation payable where
oil pollution damage was caused by maritime casualties involving oil tankers including
uncapped liability for ship-owners when they are at fault. Namibia is a party to the Protocol,
but not to the underlying Convention. The Scheme established in terms of the Protocol of 1992
will eventually replace the 1969 Convention. It is thus sometimes referred to as the “1992 Civil
Liability Convention”:
Article 11
1.
The 1969 Liability Convention and this Protocol shall, as between the Parties to this
Protocol, be read and interpreted together as one single instrument.
2.
Articles I to XII ter, including the model certificate, of the 1969 Liability Convention
as amended by this Protocol shall be known as the International Convention on Civil Liability
for Oil Pollution Damage, 1992 (1992 Liability Convention).

Text: The depositary does not provide the authoritative text of the Protocol online. A copy of
the original unamended Protocol is available in the UNTS here, along with its Annex, as well
as some related resolutions (English text begins at page 285).
The text of the original unamended Protocol is also available in a booklet published by the
International Oil Pollution Compensation Funds here (beginning at page 7), along with the text
of the 2000 amendment to the compensation limits (pages 20-21).
Binding on Namibia: 18 December 2003 (Article 13(4) of the Protocol)

•
•

accession: 18 December 2002 (source: IMO)
entry into force internationally: 30 May 1996 (source: IMO)506

Depositary: IMO Secretary-General
Notes: According to Article 12(5) of the Protocol, parties to the Protocol that are not parties
to the original Convention (such as Namibia) are bound by the terms of the Convention (as
amended by the Protocol) in their relations with other parties to the Protocol, but not with states
that are only parties to the Convention and not the Protocol.
Amendments: Amendment procedures are contained in Articles 14-15 of the Protocol;
amendments to the limits of liability laid down in Article V.1 of the 1969 Liability Convention
as amended by the Protocol can be adopted by means of a tacit acceptance procedure:
Article 14
Revision and amendment
1.
A Conference for the purpose of revising or amending the 1992 Liability Convention
may be convened by the Organization.
2.
The Organization shall convene a Conference of Contracting States for the purpose of
revising or amending the 1992 Liability Convention at the request of not less than one third of
the Contracting States.
Article 15
Amendments of limitation amounts
506

See IMO, “Status of IMO Treaties” (link here) at pages 276-ff.
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1.
Upon the request of at least one quarter of the Contracting States any proposal to amend
the limits of liability laid down in Article V, paragraph 1, of the 1969 Liability Convention as
amended by this Protocol shall be circulated by the Secretary-General to all Members of the
Organization and to all Contracting States.
2.
Any amendment proposed and circulated as above shall be submitted to the Legal
Committee of the Organization for consideration at a date at least six months after the date of
its circulation.
3.
All Contracting States to the 1969 Liability Convention as amended by this Protocol,
whether or not Members of the Organization, shall be entitled to participate in the proceedings
of the Legal Committee for the consideration and adoption of amendments.
4.
Amendments shall be adopted by a two-thirds majority of the Contracting States
present and voting in the Legal Committee, expanded as provided for in paragraph 3, on
condition that at least one half of the Contracting States shall be present at the time of voting.
5.
When acting on a proposal to amend the limits, the Legal Committee shall take into
account the experience of incidents and in particular the amount of damage resulting therefrom,
changes in the monetary values and the effect of the proposed amendment on the cost of
insurance. It shall also take into account the relationship between the limits in Article V,
paragraph I, of the 1969 Liability Convention as amended by this Protocol and those in Article
4, paragraph 4, of the International Convention on the Establishment of an International Fund
for Compensation for Oil Pollution Damage, 1992.
6(a).
No amendment of the limits of liability under this Article may be considered before
15 January 1998 nor less than five years from the date of entry into force of a previous
amendment under this Article. No amendment under this Article shall be considered before this
Protocol has entered into force.
(b).
No limit may be increased so as to exceed an amount which corresponds to the limit
laid down in the 1969 Liability Convention as amended by this Protocol increased by 6 per cent
per year calculated on a compound basis from 15 January 1993.
(c).
No limit may be increased so as to exceed an amount which corresponds to the limit
laid down in the 1969 Liability Convention as amended by this Protocol multiplied by 3.
7.
Any amendment adopted in accordance with paragraph 4 shall be notified by the
Organization to all Contracting States. The amendment shall be deemed to have been accepted
at the end of a period of eighteen months after the date of notification, unless within that period
not less than one quarter of the States that were Contracting States at the time of the adoption
of the amendment by the Legal Committee have communicated to the Organization that they do
not accept the amendment in which case the amendment is rejected and shall have no effect.
8.
An amendment deemed to have been accepted in accordance with paragraph 7 shall
enter into force eighteen months after its acceptance.
9.
All Contracting States shall be bound by the amendment, unless they denounce this
Protocol in accordance with Article 16, paragraphs 1 and 2, at least six months before the
amendment enters into force. Such denunciation shall take effect when the amendment enters
into force.
10.
When an amendment has been adopted by the Legal Committee but the eighteen-month
period for its acceptance has not yet expired, a State which becomes a Contracting State during
that period shall be bound by the amendment if it enters into force. A State which becomes a
Contracting State after that period shall be bound by an amendment which has been accepted in
accordance with paragraph 7. In the cases referred to in this paragraph, a State becomes bound
by an amendment when that amendment enters into force, or when this Protocol enters into force
for that State, if later.

Amendments to the limits of liability in Article V.1 of the 1969 Liability Convention as
amended by this Protocol were adopted in 2000 and came into force on 1 November 2003.507
Information on the amendments is available on the IMO website here (scroll down) and the
text of these amendments is available in a booklet published by the International Oil Pollution
Compensation Funds here (pages 20-21).

507

See IMO, “Status of IMO Treaties” (link here) at page 284.
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For up-to-date information on amendments to the Convention, consult the IMO website.508
Supplementary convention: States which are parties to the Protocol of 1992 (the 1992 Civil
Liability Convention) may also become parties to the 1992 Fund Convention, which is
supplementary to the 1992 Civil Liability Convention and establishes a regime for
compensating victims when the compensation under the 1992 Civil Liability Convention is
inadequate. The International Oil Pollution Compensation Fund 1992, generally referred to as
the IOPC Fund 1992 or the 1992 Fund, is a worldwide intergovernmental organisation
established for the purpose of administering the compensation regime created by the 1992 Fund
Convention. The 1992 Fund Convention was initially the Protocol of 1992 to the International
Convention on the Establishment of an International Fund for Compensation for Oil
Pollution Damage, 1971 (FUND PROT 1992). However, the 1971 Convention ceased to be in
force as of 24 May 2002.509 Namibia has accepted the 1992 Fund Convention, which has a
separate entry in the Namlex Appendix.
The following overview of these supplementary Conventions may be helpful (emphasis added):
Compensation for oil pollution damage caused by spills from oil tankers is governed by an
international regime developed under the auspices of the International Maritime Organization
(IMO). The framework for the regime was originally the 1969 International Convention on Civil
Liability for Oil Pollution Damage (1969 Civil Liability Convention) and the 1971 International
Convention on the Establishment of an International Fund for Compensation for Oil Pollution
Damage (1971 Fund Convention). This ‘old’ regime was amended in 1992 by two Protocols,
and the amended Conventions are known as the 1992 Civil Liability Convention and the 1992
Fund Convention. The 1992 Conventions entered into force on 30 May 1996. The 1971 Fund
Convention ceased to be in force on 24 May 2002, when the number of 1971 Fund Member
States fell below 25.
The 1992 Civil Liability Convention governs the liability of shipowners for oil pollution
damage by laying down the principle of strict liability for shipowners and creating a system of
compulsory liability insurance. The shipowner is normally entitled to limit his liability to an
amount which is linked to the tonnage of his ship.
The International Oil Pollution Compensation Fund 1992 (IOPC Fund 1992 or 1992 Fund) was
established under the 1992 Fund Convention in order to provide compensation for victims who
do not obtain full compensation under the 1992 Civil Liability Convention. By becoming Party
to the 1992 Fund Convention, a State becomes a Member of the 1992 Fund. The Organisation
is based in London. The 1992 Fund is financed by contributions levied on any person who has
received in a calendar year more than 150 000 tonnes of crude oil or heavy fuel oil after sea
transport in a 1992 Fund Member State.
The compensation payable by the 1992 Fund under the 1992 Fund Convention for any one
incident occurring before 1 November 2003 was limited to 135 million Special Drawing Rights
(SDR) of the International Monetary Fund (for current exchange rates please visit
www.imf.org), including the sum actually paid by the shipowner or his insurer under the 1992
Civil Liability Convention. In October 2000, the Legal Committee of the IMO adopted two
Resolutions increasing the limits contained in the 1992 Civil Liability Convention and the
1992 Fund Convention by some 50.37%. These amendments entered into force on 1 November
2003, bringing the maximum amount payable by the 1992 Fund to 203 million for any one
incident occurring on or after 1 November 2003, including the sum actually paid by the
shipowner or his insurer.
In May 2003, a Protocol to the 1992 Fund Convention (Supplementary Fund Protocol) was
adopted which provides a third tier of compensation by establishing an International Oil
A link to the IMO “List of Conventions and their Amendments” is available on the IMO website here.
See also IMO, “Status of IMO Treaties” (link here) for more details.
509
See this page of the IMO website.
508
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Pollution Compensation Supplementary Fund (Supplementary Fund). Membership of the
Supplementary Fund is optional and is open to any State which is a Member of 1992 Fund. The
maximum amount payable for any one incident is 750 million SDR, including the amount
payable under the 1992 Conventions. The Supplementary Fund is financed in a similar way to
the 1992 Fund. The Supplementary Fund Protocol entered into force on 3 March 2005 and
applies to incidents occurring on or after that date.510

Protocol of 1992 to the International Convention on the Establishment of an International
Fund for Compensation for Oil Pollution Damage, 1971 (FUND PROT 1992) (1992 Fund
Convention)
Text: The text of the original unamended Protocol is available in a booklet published
by the International Oil Pollution Compensation Funds here (beginning at page 23),
along with the text of the 2000 amendment to the compensation limits (pages 42-43).
Binding on Namibia: 18 December 2003 (Article 30(3) of the Protocol)

•
•

accession: 18 December 2002 (source: IMO)
entry into force internationally: 30 May 1996 (source: IMO)511

Depositary: IMO Secretary-General
Amendments: Amendment procedures are contained in Articles 32-33 of the Protocol;
amendments to the compensation limits of liability laid down in Article 4(1) of the
1971 Fund Convention as amended by the Protocol can be adopted by means of a tacit
acceptance procedure:
Article 32
Revision and amendment
1.
A conference for the purpose of revising or amending the 1992 Fund
Convention may be convened by the Organization.
2.
The Organization shall convene a Conference of Contracting States for the
purpose of revising or amending the 1992 Fund Convention at the request of not less
than one third of all Contracting States.
Article 33
Amendment of compensation limits
1.
Upon the request of at least one quarter of the Contracting States, any proposal
to amend the limits of amounts of compensation laid down in Article 4, paragraph 4,
of the 1971 Fund Convention as amended by this Protocol shall be circulated by the
Secretary-General to all Members of the Organization and to all Contracting States.
2.
Any amendment proposed and circulated as above shall be submitted to the
Legal Committee of the Organization for consideration at a date at least six months
after the date of its circulation.
3.
All Contracting States to the 1971 Fund Convention as amended by this
Protocol, whether or not Members of the Organization, shall be entitled to participate
in the proceedings of the Legal Committee for the consideration and adoption of
amendments.
4.
Amendments shall be adopted by a two-thirds majority of the Contracting
States present and voting in the Legal Committee, expanded as provided for in
paragraph 3, on condition that at least one half of the Contracting States shall be present
at the time of voting.
“Liability and compensation for oil pollution damage Texts of the 1992 Civil Liability Convention,
the 1992 Fund Convention and the Supplementary Fund Protocol”, International Oil Pollution
Compensation Funds, 2018 at page 5. Another useful publication is “Liability and Compensation for
Ship-Source Oil Pollution: An Overview of the International Legal Framework for Oil Pollution Damage
from Tankers”, United Nations Conference on Trade and Development (UNCTAD), 2012.
511
See IMO, “Status of IMO Treaties” (link here) at pages 306-ff.
510
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5.
When acting on a proposal to amend the limits, the Legal Committee shall
take into account the experience of incidents and in particular the amount of damage
resulting therefrom and changes in the monetary values. It shall also take into account
the relationship between the limits in Article 4, paragraph 4, of the 1971 Fund
Convention as amended by this Protocol and those in Article V, paragraph 1 of the
International Convention on Civil Liability for Oil Pollution Damage, 1992.
(a)
No amendment of the limits under this Article may be considered before 15
January 1998 nor less than five years from the date of entry into force of a previous
amendment under this Article. No amendment under this Article shall be considered
before this Protocol has entered into force.
(b)
No limit may be increased so as to exceed an amount which corresponds to
the limit laid down in the 1971 Fund Convention as amended by this Protocol increased
by six per cent per year calculated on a compound basis from 15 January 1993.
(c)
No limit may be increased so as to exceed an amount which corresponds to
the limit laid down in the 1971 Fund Convention as amended by this Protocol
multiplied by three.
7.
Any amendment adopted in accordance with paragraph 4 shall be notified by
the Organization to all Contracting States. The amendment shall be deemed to have
been accepted at the end of a period of eighteen months after the date of notification
unless within that period not less than one quarter of the States that were Contracting
States at the time of the adoption of the amendment by the Legal Committee have
communicated to the Organization that they do not accept the amendment in which
case the amendment is rejected and shall have no effect.
8.
An amendment deemed to have been accepted in accordance with paragraph
7 shall enter into force eighteen months after its acceptance.
9.
All Contracting States shall be bound by the amendment, unless they
denounce this Protocol in accordance with Article 34, paragraphs 1 and 2, at least six
months before the amendment enters into force. Such denunciation shall take effect
when the amendment enters into force.
10.
When an amendment has been adopted by the Legal Committee but the
eighteen-month period for its acceptance has not yet expired, a State which becomes a
Contracting State during that period shall be bound by the amendment if it enters into
force. A State which becomes a Contracting State after that period shall be bound by
an amendment which has been accepted in accordance with paragraph 7. In the cases
referred to in this paragraph, a State becomes bound by an amendment when that
amendment enters into force, or when this Protocol enters into force for that State, if
later.

Amendments adopted in 2000 came into force on 1 November 2003.512 The text of
these amendments is available in a booklet published by the International Oil Pollution
Compensation Funds here (pages 42-43).
For up-to-date information on amendments to the Convention, consult the IMO
website.513
Other protocols: There are two other Protocols to the International Convention on the
Establishment of an International Fund for Compensation for Oil Pollution Damage,
1971. Namibia has not joined either:514
• Protocol of 2000, which entered into force on 27 June 2001 – The purpose of this
Protocol was to terminate the 1971 Fund Convention. The IMO states: “According
to the Protocol, the 1971 Fund Convention ceases to be in force on the date when
the number of Contracting States falls below twenty-five. This happened on 24

See IMO, “Status of IMO Treaties” (link here) at pages 315.
A link to the IMO “List of Conventions and their Amendments” is available on the IMO website here.
See also IMO, “Status of IMO Treaties” (link here) for more details.
514
See IMO, “Status of IMO Treaties” (link here) at pages 316-ff.
512
513
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•

May 2002, because of the denunciations by States Parties to Fund 1971 in favour
of their membership of Fund 1992.”515
Protocol of 2003, which entered into force on 3 March 2005 - The IMO states:
“The 2003 Protocol establishing an International Oil Pollution Compensation
Supplementary Fund was adopted by a diplomatic conference held at IMO
Headquarters in London. The aim of the established Fund is to supplement the
compensation available under the 1992 Civil Liability and Fund Conventions with
an additional, third tier of compensation. The Protocol is optional and participation
is open to all States Parties to the 1992 Fund Convention. The total amount of
compensation payable for any one incident will be limited to a combined total of
750 million Special Drawing Rights (SDR) including the amount of compensation
paid under the existing CLC/Fund Convention. The supplementary fund will apply
to damage in the territory, including the territorial sea, of a Contracting State and
in the exclusive economic zone of a Contracting State.”516

Rome Statute of the International Criminal Court, 1998
Summary: The Statute establishes the International Criminal Court (ICC) and sets out its
functions, jurisdiction and structure. The Statute also establishes four core international crimes:
genocide, crimes against humanity, war crimes and the crime of aggression. The purpose of the
ICC is to investigate and prosecute these four core international crimes in situations where
states are "unable" or "unwilling" to do so themselves.
Text: A certified true copy of the Rome Statute is available here.
Binding on Namibia: 1 September 2002 (Article 126(2) of the Statute)

•
•
•
•

signature: 27 October 1998 (source: UNTC)
approval by the National Assembly: 11 June 2002 (source: Hansard, 2002, Vol. 59, pp 180-185)
ratification: 25 June 2002 (source: UNTC)
entry into force internationally: 1 July 2002 (source: UNTC)517

Depositary: UN Secretary-General
Commentary: Sabine Höhn, “International justice and reconciliation in Namibia: the ICC
submission and public memory”, 109 (436) African Affairs (2010) 471; Francois-Xavier
Bangamwabo, “The Implementation and Domestication of International Human Rights
Instruments in Namibian Legal Framework”, in Nico Horn & Anton Bösl (eds), Human Rights
and Rule of Law in Namibia (Macmillan, 2008).
Notes: Namibia made the following declarations and designations under Article 87(1) and
(2) upon ratification:518
Namibia declares that all requests for cooperation and any documents supporting the
request, must either be in, or be accompanied by a translation into the English language.

IMO,”International Convention on the Establishment of an International Fund for Compensation for
Oil Pollution Damage (FUND)”.
516
IMO,”International Convention on the Establishment of an International Fund for Compensation for
Oil Pollution Damage (FUND)”. The text of the 2003 Protocol is available in a booklet published by the
International Oil Pollution Compensation Funds here (beginning at page 45).
517
See the UNTC status list here.
518
See the UNTC status list here.
515
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Namibia designates the Namibian diplomatic channel or the Permanent Secretary,
Ministry of Justice of the Government of the Republic of Namibia as the appropriate channel of
communication.

Amendments: There are different procedures for different types of amendments. In general,
amendments enter into force for all parties after being ratified by seven-eighths of the parties;
a party that has not ratified an amendment may withdraw from the Statute with immediate
effect. However, amendments to the crimes which are within the ICC’s jurisdiction or their
definitions (Arts 5-8), apply only to parties that have ratified them. There is also a different
procedure for amendments of an institutional nature:
Article 121
Amendments
1.
After the expiry of seven years from the entry into force of this Statute, any State
Party may propose amendments thereto. The text of any proposed amendment shall be
submitted to the Secretary-General of the United Nations, who shall promptly circulate it to all
States Parties.
2.
No sooner than three months from the date of notification, the Assembly of States
Parties, at its next meeting, shall, by a majority of those present and voting, decide whether to
take up the proposal. The Assembly may deal with the proposal directly or convene a Review
Conference if the issue involved so warrants.
3.
The adoption of an amendment at a meeting of the Assembly of States Parties or at a
Review Conference on which consensus cannot be reached shall require a two-thirds majority
of States Parties.
4.
Except as provided in paragraph 5, an amendment shall enter into force for all
States Parties one year after instruments of ratification or acceptance have been deposited
with the Secretary-General of the United Nations by seven-eighths of them.
5.
Any amendment to articles 5, 6, 7 and 8 of this Statute shall enter into force for
those States Parties which have accepted the amendment one year after the deposit of their
instruments of ratification or acceptance. In respect of a State Party which has not accepted
the amendment, the Court shall not exercise its jurisdiction regarding a crime covered by the
amendment when committed by that State Party's nationals or on its territory.
6.
If an amendment has been accepted by seven-eighths of States Parties in accordance
with paragraph 4, any State Party which has not accepted the amendment may withdraw
from this Statute with immediate effect, notwithstanding article 127, paragraph 1, but subject
to article 127, paragraph 2, by giving notice no later than one year after the entry into force of
such amendment.
7.
The Secretary-General of the United Nations shall circulate to all States Parties any
amendment adopted at a meeting of the Assembly of States Parties or at a Review Conference.
Article 122
Amendments to provisions of an institutional nature
1.
Amendments to provisions of this Statute which are of an exclusively institutional
nature, namely, article 35, article 36, paragraphs 8 and 9, article 37, article 38, article 39,
paragraphs 1 (first two sentences), 2 and 4, article 42, paragraphs 4 to 9, article 43,
paragraphs 2 and 3, and articles 44, 46, 47 and 49, may be proposed at any time,
notwithstanding article 121, paragraph 1, by any State Party. The text of any proposed
amendment shall be submitted to the Secretary-General of the United Nations or such other
person designated by the Assembly of States Parties who shall promptly circulate it to all States
Parties and to others participating in the Assembly.
2.
Amendments under this article on which consensus cannot be reached shall be adopted
by the Assembly of States Parties or by a Review Conference, by a two-thirds majority of States
Parties. Such amendments shall enter into force for all States Parties six months after their
adoption by the Assembly or, as the case may be, by the Conference.
Article 123
Review of the Statute
1.
Seven years after the entry into force of this Statute the Secretary-General of the United
Nations shall convene a Review Conference to consider any amendments to this Statute. Such
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review may include, but is not limited to, the list of crimes contained in article 5. The Conference
shall be open to those participating in the Assembly of States Parties and on the same conditions.
2.
At any time thereafter, at the request of a State Party and for the purposes set out in
paragraph I, the Secretary-General of the United Nations shall, upon approval by a majority of
States Parties, convene a Review Conference.
3.
The provisions of artic1e 121, paragraphs 3 to 7, shall app1y to the adoption and entry
into force of any amendment to the Statute considered at a Review Conference.

Seven amendments relating to the crimes over which the ICC has jurisdiction have been adopted
to date, five of which have come into force; Namibia has not accepted any of these amendments
and they are therefore not binding on Namibia:
• Amendment to Article 8 – came into force beginning on 26 September 2012 for the States
Parties which have adopted it, in accordance with Article 121(5) of the Rome Statute;519
• Amendments on the crime of aggression [amendments to Article 5, 9, 20 and 25; new
Articles 8bis, 15bis and 15ter] – comes into force for the States Parties which have adopted
it, in accordance with Article 121(5) of the Rome Statute; however, amended Art 15bis says
in subarticle (2) that the ICC may exercise jurisdiction only with respect to crimes of
aggression committed one year after the ratification or acceptance of the amendments by
thirty States Parties, and in subarticle (3) that the ICC shall exercise jurisdiction over the
crime of aggression subject to a decision to be taken after 1 January 2017 by the same
majority of States Parties as is required for the adoption of an amendment to the Statute;520
• Amendment to Article 124 – not yet in force for any State Party, in accordance with
Article 121(4) of the Rome Statute;521
• Amendment to Article 8 - came into force beginning on 2 April 2020 for the States Parties
which have adopted it, in accordance with Article 121(5) of the Rome Statute;522
• Amendment to Article 8 - came into force beginning on 2 April 2020 for the States Parties
which have adopted it, in accordance with Article 121(5) of the Rome Statute;523
• Amendment to Article 8 - came into force beginning on 2 April 2020 for the States Parties
which have adopted it, in accordance with Article 121(5) of the Rome Statute;524
• Amendment to Article 8 - came into force beginning on 14 October 2021 for the States
Parties which have adopted it, in accordance with Article 121(5) of the Rome Statute.525
Namibia co-sponsored South Africa’s proposal to amend Article 16 of the Rome Statute, as
agreed upon by African States Parties to the Rome Statute during their meeting held from 3-6
November 2009 in Addis Ababa, Ethiopia.526 The proposed amendment concerned the deferral
of investigation or prosecution. Namibia’s communication is available here. This amendment
was not adopted.
Supplementary materials: There are specific provisions in the Rome Statute regarding the
adoption and amendment of certain supplementary materials:
See the UNTC status list here. The date of 26 September 2012 indicates when the Amendment came
into force for the first State Party to ratify it. A certified true copy of the Amendment is available here.
520
See the UNTC status list here. The amendment has been accepted by more than 30 States Parties. A
certified true copy of the Amendment is available here.
521
See the UNTC status list here. Only 18 States Parties had accepted the Amendment as of 08 June
2022. A certified true copy of the Amendment is available here.
522
See the UNTC status list here. The date of 2 April 2020 indicates when the Amendment came into
force for the first State Party to ratify it. The text of the Amendment is available here.
523
See the UNTC status list here. The date of 2 April 2020 indicates when the Amendment came into
force for the first State Party to ratify it. The text of the Amendment is available here.
524
See the UNTC status list here. The date of 2 April 2020 indicates when the Amendment came into
force for the first State Party to ratify it. The text of the Amendment is available here.
525
See the UNTC status list here. The date of 2 April 2020 indicates when the Amendment came into
force for the first State Party to ratify it. The text of the Amendment is available here.
526
See Note 6 on this page of the UNTC. The text of the Proposal of Amendment is available here.
519
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•
•
•

Elements of Crime which assist the ICC in the interpretation and application of Articles 6,
7 and 8 (Art 9)
Rules of Procedure and Evidence (Art 51)
Regulations of the Court (Art 52).

Related agreement: There is a separate Agreement which provides certain privileges and
immunities to officials and staff of the ICC. This is an independent international treaty open for
signature and ratification by all states - not only by States Parties to the Rome Statute.
Agreement on the Privileges and Immunities of the International Criminal Court (APIC),
2002
Summary: The Agreement provides certain privileges and immunities to officials and
staff of the ICC, to enable them to perform their duties in an independent and
unconditional manner.
Text: A certified true copy of the Agreement is available here.
Binding on Namibia: 22 July 2004
•
•
•
•

signature: 10 September 2002 (source: UNTC)
approval by National Assembly: 2 July 2003 (source: Hansard, 2003, Vol. 68, pp 280-284)
ratification: 29 January 2004 (source: UNTC)
entry into force internationally: 22 July 2004 (source: UNTC)527

Rotterdam Convention on the Prior Informed Consent Procedure for
Certain Hazardous Chemicals and Pesticides in International Trade
(Rotterdam Convention), 1998
Summary: The Convention provides for shared responsibilities in relation to importation of
hazardous chemicals. It promotes open exchange of information and calls on exporters of
hazardous chemicals to use proper labelling, include directions on safe handling, and inform
purchasers of any known restrictions or bans. It includes several Annexes, discussed below.
Text: A certified true copy of the Convention is available here. Note that a correction was made
to the English text in C.N.1029.2002. A consolidated text of the Convention incorporating the
amendments made through 2019 is available for download on the website of the Secretariat of
the Rotterdam Convention here. A useful overview is provided by the Convention Secretariat
and the United Nations Environmental Programme (UNEP) here.
Binding on Namibia: 22 September 2005 (Article 26(2) of the Convention)

•
•
•
•

signature: 11 September 1998 (source: UNTC)
approval by National Assembly: 15 March 2005 (source: Hansard, 2005, Vol 79B, pp. 223-224)
ratification: 24 June 2005 (source: UNTC)
entry into force internationally: 24 February 2004 (source: UNTC)528

Depositary: UN Secretary-General
Notes: This Convention is one of three (all of which have been accepted by Namibia) that are
now jointly administered by the Secretariat of the Basel, Rotterdam and Stockholm
527
528

See the UNTC status list here.
See the UNTC status list here.
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Conventions, with the Conferences of the Parties for the three conventions being held back-toback:529
• Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and
their Disposal (Basel Convention), 1989
• Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade (Rotterdam Convention),1998
• Stockholm Convention on Persistent Organic Pollutants (Stockholm Convention), 2001.530
Amendments: Amendments to the Convention itself (as opposed to the Annexes) are
applicable only to parties that have accepted them:
ARTICLE 21
Amendments to the Convention
1.
Amendments to this Convention may be proposed by any Party.
2.
Amendments to this Convention shall be adopted at a meeting of the Conference of the
Parties. The text of any proposed amendment shall be communicated to the Parties by the
Secretariat at least six months before the meeting at which it is proposed for adoption. The
Secretariat shall also communicate the proposed amendment to the signatories to this
Convention and, for information, to the Depositary.
3.
The Parties shall make every effort to reach agreement on any proposed amendment to
this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement
reached, the amendment shall as a last resort be adopted by a three-fourths majority vote of the
Parties present and voting at the meeting.
4.
The amendment shall be communicated by the Depositary to all Parties for ratification,
acceptance or approval.
5.
Ratification, acceptance or approval of an amendment shall be notified to the
Depositary in writing. An amendment adopted in accordance with paragraph 3 shall enter into
force for the Parties having accepted it on the ninetieth day after the date of deposit of
instruments of ratification, acceptance or approval by at least three fourths of the Parties.
Thereafter, the amendment shall enter into force for any other Party on the ninetieth day after
the date on which that Party deposits its instrument of ratification, acceptance or approval of the
amendment.
All of the amendments to date have involved the annexes (discussed below).

Annexes: The Convention as amended has seven Annexes which form an integral part of the
Convention (Art 22(1)):
• Annex I - Information Requirements for Notifications made pursuant to Article 5
• Annex II - Criteria for Listing Banned or Severely Restricted Chemicals in Annex III
• Annex III - Chemicals Subject to the Prior Informed Consent Procedure
• Annex IV - Information and Criteria for Listing Severely Hazardous Pesticide Formulations
in Annex III
• Annex V- Information Requirements for Export Notification
• Annex VI - Settlements of Disputes (added in 2004)
• Annex VII - Procedures and Mechanisms on Compliance with the Rotterdam Convention
(added in 2019).
There are two separate procedures for the adoption and amendment of Annexes:
• the general adoption or amendment of the Annexes (adopted by a three-fourths majority of
the Conference of the Parties and then applicable after one year to all Parties which have
not notified their non-acceptance);
• amendments to Annex III (adopted by consensus of the Conference of the Parties and then
applicable to all Parties on the date specified in the decision).
529
530

See the joint portal for the three conventions here.
A combined status list for the three conventions is provided by the Secretariat here.
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ARTICLE 22
Adoption and amendment of annexes
1.
Annexes to this Convention shall form an integral part thereof and, unless expressly
provided otherwise, a reference to this Convention constitutes at the same time a reference to
any annexes thereto.
2.
Annexes shall be restricted to procedural, scientific, technical or administrative
matters.
3.
The following procedure shall apply to the proposal, adoption and entry into force of
additional annexes to this Convention:
(a)
Additional annexes shall be proposed and adopted according to the procedure
laid down in paragraphs 1, 2 and 3 of Article 21;
(b)
Any Party that is unable to accept an additional annex shall so notify the
Depositary, in writing, within one year from the date of communication of the
adoption of the additional annex by the Depositary. The Depositary shall
without delay notify all Parties of any such notification received. A Party may
at any time withdraw a previous notification of non-acceptance in respect of
an additional annex and the annex shall thereupon enter into force for that
Party subject to subparagraph (c) below; and
(c)
On the expiry of one year from the date of the communication by the
Depositary of the adoption of an additional annex, the annex shall enter into
force for all Parties that have not submitted a notification in accordance with
the provisions of subparagraph (b) above.
4.
Except in the case of Annex III, the proposal, adoption and entry into force of
amendments to annexes to this Convention shall be subject to the same procedures as for the
proposal, adoption and entry into force of additional annexes to the Convention.
5.
The following procedure shall apply to the proposal, adoption and entry into force of
amendments to Annex III:
(a)
Amendments to Annex III shall be proposed and adopted according to the
procedure laid down in Articles 5 to 9 and paragraph 2 of Article 21;
(b)
The Conference of the Parties shall take its decisions on adoption by
consensus;
(c)
A decision to amend Annex III shall forthwith be communicated to the Parties
by the Depositary. The amendment shall enter into force for all Parties on a
date to be specified in the decision.
6.
If an additional annex or an amendment to an annex is related to an amendment to this
Convention, the additional annex or amendment shall not enter into force until such time as the
amendment to the Convention enters into force.

The following amendments have been adopted pursuant to these procedures; all of them are
applicable to Namibia:
• C.N.10.2005 - adoption of Annex VI
• C.N.11.2005 - amendments to Annex III
• C.N.83.2009 - amendment to Annex III
• C.N.139.2012 - amendment to Annex III
• C.N.973.2013 - amendments to Annex III
• C.N.696.2015 - amendment to Annex III
• C.N.489.2017 - amendments to Annex III
• C.N.397.2019 - amendments to Annex III
• C.N.574.2019 - adoption of Annex VII.531

Single Convention on Narcotic Drugs, 1961

531

See the heading of the UNTC status list here.
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Summary: The Convention prohibits the production and supply of specific (nominally
narcotic) drugs and of drugs with similar effects except under licence for specific purposes,
such as medical treatment and research. The Convention has been supplemented internationally
by the Convention on Psychotropic Substances, 1971, and the Convention Against Illicit
Traffic in Narcotic Drugs and Psychotropic Substances, 1988 - both of which have been
accepted by Namibia.
Text: A certified true copy of the Convention is available here. A consolidated version of the
Convention incorporating the amendments made by the 1972 Protocol (discussed below) is
available on the UNODC website here (along with the texts of the two other drug-related
conventions that Namibia has joined.) The revised Schedules as they stood at 27 May 2022 are
contained in ST/CND/1/Add.1/Rev.9, which is available here.
Binding on Namibia: 30 April 1998 (Article 41(2) of the Convention)
•
•

accession: 31 March 1998 (source: UNTC)
entry into force internationally: 8 August 1975 (source: UNTC)532

Depositary: UN Secretary-General
Note: The International Narcotics Control Board (INCB) functions as an independent and
quasi-judicial monitoring body for the implementation of all three United Nations international
drug control conventions:
• Single Convention on Narcotic Drugs, 1961
• Convention on Psychotropic Substances, 1971
• United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances, 1988.
Amendments/protocols: The Convention provides a tacit amendment procedure:
ARTICLE 47
Amendments
1.
Any Party may propose an amendment to this Convention. The text of any such
amendment and the reasons therefor shall be communicated to the Secretary-General who shall
communicate them to the Parties and to the Council. The Council may decide either:
(a)
That a conference shall be called in accordance with Article 62, paragraph 4, of the
Charter of the United Nations to consider the proposed amendment; or
(b)
That the Parties shall be asked whether they accept the proposed amendment and also
asked to submit to the Council any comments on the proposal.
2.
If a proposed amendment circulated under paragraph 1(b) of this article has not been
rejected by any Party within eighteen months after it has been circulated, it shall thereupon enter
into force. If however a proposed amendment is rejected by any Party, the Council may decide,
in the light of comments received from Parties, whether a conference shall be called to consider
such amendment.

However, the only amendments made to the text of the Convention to date (as opposed to the
Schedules) are contained in the 1972 Protocol which Namibia has joined:
Protocol Amending the Single Convention on Narcotic Drugs, 1972
Summary: The Protocol expanded the discussion of measures for the treatment and
rehabilitation of drug addicts, and added additional provisions aimed at the control of
opium and cannabis products.
Text: A certified true copy of the Protocol is available here.
532

See the UNTC status list here.
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Binding on Namibia: 30 April 1998 (Article 41(2) of the Convention; Article 19 of
the Protocol)
•
•

accession: 31 March 1998 (source: UNTC)
entry into force internationally: 8 August 1975 (source: UNTC)533

Schedules: The Convention originally had four Schedules of controlled drugs annexed to it –
which were, in order from most restrictive to least restrictive, Schedule IV, Schedule I, Schedule
II and Schedule III. Amendments to the Schedules are made by the Commission on Narcotic
Drugs of the Economic and Social Council of the United Nations, acting together with the
World Health Organisation, pursuant to Article 3 of the Convention.
ARTICLE 3
Changes in the scope of control
1.
Where a Party or the World Health Organization has information which in its opinion
may require an amendment to any of the Schedules, it shall notify the Secretary-General and
furnish him with the information in support of the notification. 2.
The Secretary-General
shall transmit such notification, and any information which he considers relevant, to the Parties,
to the Commission, and, where the notification is made by a Party, to the World Health
Organization.
3.
Where a notification relates to a substance not already in Schedule I or in Schedule П,
(i)
The Parties shall examine in the light of the available information the
possibility of the provisional application to the substance of all measures of
control applicable to drugs in Schedule I;
(ii)
Pending its decision as provided in sub-paragraph (iii) of this paragraph, the
Commission may decide that the Parties apply provisionally to that substance
all measures of control applicable to drugs in Schedule I. The Parties shall
apply such measures provisionally to the substance in question;
(iii)
If the World Health Organization finds that the substance is liable to similar
abuse and productive of similar ill effects as the drugs in Schedule I or
Schedule II or is convertible into a drug, it shall communicate that finding to
the Commission which may, in accordance with the recommendation of the
World Health Organization, decide that the substance shall be added to
Schedule I or Schedule II.
4.
If the World Health Organization finds that a preparation because of the substances
which it contains is not liable to abuse and cannot produce ill effects (paragraph 3) and that the
drug therein is not readily recoverable, the Commission may, in accordance with the
recommendation of the World Health Organization, add that preparation to Schedule III.
5.
If the World Health Organization finds that a drug in Schedule I is particularly liable
to abuse and to produce ill effects (paragraph 3) and that such liability is not offset by substantial
therapeutic advantages not possessed by substances other than drugs in Schedule IV, the
Commission may, in accordance with the recommendation of the World Health Organization,
place that drug in Schedule IV.
6.
Where a notification relates to a drug already in Schedule I or Schedule II or to a
preparation in Schedule III, the Commission, apart from the measure provided for in paragraph
5, may, in accordance with the recommendation of the World Health Organization, amend any
of the Schedules by:
(а)
Transferring a drug from Schedule I to Schedule II or from Schedule II to
Schedule I; or
(b)
Deleting a drug or a preparation as the case may be, from a Schedule.
7.
Any decision of the Commission taken pursuant to this article shall be communicated
by the Secretary-General to all States Members of the United Nations, to non-member States
Parties to this Convention, to the World Health Organization and to the Board. Such decision
shall become effective with respect to each Party on the date of its receipt of such
communication, and the Parties shall thereupon take such action as may be required under this
Convention.

533

See the UNTC status list here.
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8.

(a)

The decisions of the Commission amending any of the schedules shall be
subject to review by the Council upon the request of any Party filed within
ninety days from receipt of notification of the decision. The request for review
shall be sent to the Secretary-General together with all relevant information
upon which the request for review is based;
(b)
The Secretary-General shall transmit copies of the request for review and
relevant information to the Commission, the World Health Organization and
to all the Parties inviting them to submit comments within ninety days. All
comments received shall be submitted to the Council for consideration;
(c)
The Council may confirm, alter or reverse the decision of the Commission,
and the decision of the Council shall be final. Notification of the Council's
decision shall be transmitted to all States Members of the United Nations, to
non-member States Parties to this Convention, to the Commission, to the
World Health Organization, and to the Board.
(d)
During pendency of the review the original decision of the Commission shall
remain in effect.
9.
Decisions of the Commission taken in accordance with this article shall not be subject
to the review procedure provided for in article 7.

Revisions to the schedules are issued separately in documents labelled with the designation
“ST/CND/1/Add.1”. As noted above, the revised Schedules as they stood at 27 May 2022 are
contained in ST/CND/1/Add.1/Rev.9, which is available here.

Statute of the Hague Conference on Private International Law, 1951
Summary: The purpose of the Hague Conference is to oversee the progressive unification of
the rules of private international law to provide for legal certainty where different legal systems
are applicable to a matter.
Text: A copy of the Statute is available here.
Binding on Namibia: 19 January 2021 (Art 15(2) of the Statute)

•
•
•

approval by National Assembly: 28 October 2020 (source: Minutes of Proceedings, 2020)
acceptance: 19 January 2021 (source: HCCH)
entry into force internationally: 15 July 1955 (source: HCCH)534

Depositary: Government of the Netherlands
Amendments: Amendments come into force for all parties when they achieve a certain level
of support:
Article 13
(1) Amendments to the Statute must be adopted by consensus of the Member States present at
a meeting concerning general affairs and policy.
(2) Such amendments shall enter into force, for all Members, three months after they are
approved by two thirds of the Member States in accordance with their respective internal
procedures, but not earlier than nine months from the date of their adoption.
(3) The meeting referred to in paragraph 1 may change by consensus the periods of time referred
to in paragraph 2.

There have been no amendments to the Statute to date.

534

See the status table on the HCCH website here (last updated 2 March 2022).
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†Statute of the International Atomic Energy Agency (IAEA), 1956
Summary: The Statute establishes the International Atomic Energy Agency (IAEA). It also
establishes the functions, membership, structure and powers of the Agency.
Text: The depositary does not provide the authentic text of the Statute online. A copy of the
original unamended Statute is available in the UNTS here (beginning at page 4). A consolidated
version incorporating all amendments which have come into force to date is available on the
IAEA website here.
Binding on Namibia: 17 February 1983 (source: Government of the United States of America)
•
•

acceptance by Namibia: 17 February 1983 (source: Government of the United States of America)
entry into force internationally: 29 July 1957 (source: Government of the United States of
America)535

Depositary: Government of the United States of America
Notes: The request of the United Nations Council for Namibia to make Namibia a member
was accepted by the IAEA General Conference on 20 September 1982,536 with the result that
the Statute continued to be binding on Namibia after independence in terms of Article 143 of
the Namibian Constitution.
Amendments: Amendments that have achieved a certain level of support come into force for
all parties:
ARTICLE XVIII
Amendments and withdrawals
A.
Amendments to this Statute may be proposed by any member. Certified copies of the
text of any amendment proposed shall be prepared by the Director General and communicated
by him to all members at least ninety days in advance of its consideration by the General
Conference.
B.
At the fifth annual session of the General Conference following the coming into force
of this Statute, the question of a general review of the provisions of this Statute shall be placed
on the agenda of that session. On approval by a majority of the members present and voting, the
review will take place at the following General Conference. Thereafter, proposals on the
question of a general review of this Statute may be submitted for decision by the General
Conference under the same procedure. C. Amendments shall come into force for all
members when:
(i)
Approved by the General Conference by a two-thirds majority of those
present and voting after consideration of observations submitted by the Board
of Governors on each proposed amendment, and
(ii)
Accepted by two-thirds of all the members in accordance with their respective
constitutional processes. Acceptance by a member shall be effected by the
deposit of an instrument of acceptance with the depositary Government
referred to in paragraph C of article XXL.
D.
At any time after five years from the date when this Statute shall take effect in
accordance with paragraph E of article XXI or whenever a member is unwilling to accept an
amendment to this Statute, it may withdraw from the Agency by notice in writing to that effect
given to the depositary Government referred to in paragraph C of article XXI, which shall
promptly inform the Board of Governors and all members.
E.
Withdrawal by a member from the Agency shall not affect its contractual obligations
entered into pursuant to article XI or its budgetary obligations for the year in which it withdraws.

535
536

See the US Government status list here.
See GC(XXVI)/RES/393 dated 18 October 1982 and GC(XXVI)/OR.238 dated March 1983.
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The Statute has been amended three times by application of the procedure laid down in Article
XVIII.A and .C. All of these amendments are related to Article VI of the Statute and have
already entered into force for all members (including Namibia).
On 1 October 1999, the 43rd regular session of the IAEA General Conference approved two
further amendments to the Statute - one relating to Article VI (to modify the composition of the
IAEA Board of Governors) and one to Article XIV.A (to replace the current system of annual
budgeting for the expenses of the Agency with a system of biennial budgeting). Neither of these
amendments has entered into force yet. They will come into force for all members when they
have been accepted by two-thirds of the members in accordance with their respective
constitutional processes.537
Related agreement: There is a separate Agreement on the Privileges and Immunities of the
International Atomic Energy Agency, 1959 which provides certain privileges and immunities
to officials and staff of the IAEA. This is an independent international treaty open for
ratification by States Parties to the Statute of the IEAE. Namibia has not joined this
Agreement.538

Statute of the International Renewable Energy Agency (IRENA), 2009
Summary: The Statute aims to promote the widespread and increased adoption and use of all
forms of renewable energy with a view to sustainable development, amongst other things.
Text: A copy of the Statute is provided by the depositary here.
Binding on Namibia: 28 December 2013 (Article XIX(E) of the Statute)

•
•

accession: 28 November 2013 (source: Government of Germany)
entry into force internationally: 8 July 2010 (source: Government of Germany)539

Depositary: Government of Germany
Notes: The depositary indicates that Namibia expressed its consent to be bound by ratification.
However, since Namibia never signed the Statute and only expressed its consent to be bound
after the Statute had entered into force, it seems more appropriate to describe the action as
accession.
Amendments: Amendments come into force only after positive acceptance by all parties:
Article XV Amendments and withdrawal, review
A.
Amendments to this Statute may be proposed by any Member. Certified copies of the
text of any amendment proposed shall be prepared by the Director-General and communicated
by him to all Members at least ninety days in advance of its consideration by the Assembly.
B.
Amendments shall come into force for all Members:
1.
when approved by the Assembly after consideration of observations submitted by the
Council on each proposed amendment; and

Namibia is not amongst the parties that have accepted the two 1999 amendments (see the status lists
provided by the depositary for Article VI here and Article XIV.A here), but it will be bound by these
amendments if they achieve the required level of support.
538
The Depositary is the Director-General of the IAEA. The Agreement came into force internationally
on 29 July 1960. See the IAEA status list here. The text of the Agreement is available on the IAEA
website here.
539
See the German Government’s status list in German here.
537
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2.

after all the Members have consented to be bound by the amendment in accordance
with their respective constitutional processes. Members shall express their consent to
be bound by depositing a corresponding instrument with the Depositary referred to in
Article XX paragraph A.
C.
At any time after five years from the date when this Statute takes effect in accordance
with paragraph D of Article XIX, a Member may withdraw from the Agency by notice in writing
to that effect given to the Depositary referred to in Article XX paragraph A, which shall
promptly inform the Council and all Members.
D.
Such withdrawal shall take effect at the end of the year in which it is expressed.
Withdrawal by a Member from the Agency shall not affect its contractual obligations entered
into pursuant to Article V paragraph B or its financial obligations for the year in which it
withdraws.

No amendments to the Statute have been located.

Statutes of the International Centre for Genetic Engineering and
Biotechnology (ICGEB), 1983
Summary: The Statutes establish and regulate the work of the ICGEB, an international, nonprofit organization for research and training in genetic engineering and biotechnology for the
benefit of developing countries.
Text: A certified true copy of the Statutes is available here.
Binding on Namibia: 2 December 2012 (Article 21(2) of the Statutes)

•
•

accession: 2 November 2012 (source: UNTC)
entry into force internationally: 3 February 1994 (source: UNTC)540

Depositary: UN Secretary-General
Amendments: Amendments are applicable only to the parties that have ratified them:
Article 16
Amendments
1.
Any Member may propose amendments to the Statutes. Texts of proposed amendments
shall be promptly communicated by the Director to all Members and shall not be considered by
the Board until ninety days after the dispatch of such communication.
2.
Amendments shall be approved by a two-thirds majority of all Members and shall enter
into force for those Members who have deposited instruments of ratification.

One set of amendments to the Statues has been proposed for adoption pursuant to this procedure
to date - the Amendments to Articles 6(6) and 7(1) of the Statutes of the International Centre
for Genetic Engineering and Biotechnology, 1996. Namibia has not yet accepted these
Amendments and they are not yet in force internationally.541
Protocols: There are two Protocols to the Statutes which are both applicable to Namibia.
Protocol of the Reconvened Plenipotentiary Meeting on the Establishment of the
International Centre for Genetic Engineering and Biotechnology, 1984
Summary: This Protocol completes Article 1(2) of the Statutes by providing that the
Seat of the Centre will be at Trieste (Italy), and New Delhi (India). Namibia has not
540
541

See the UNTC status list here.
See the UNTC status list here. A certified true copy of the Amendments is available here.
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specifically ratified this Protocol. which pre-dates Namibia’s ratification of the
Statutes. However, according to the UNTC: “The Protocol, for all legal and practical
purposes, completes the Statutes and is therefore considered as an integral part thereto
and shall become effective upon the entry into force of the Statutes in accordance with
article 21 thereof [entry into force of the Statutes].”542
Text: A certified true copy of the Protocol is available here.
Binding on Namibia: 3 February 1994
•

entry into force internationally: 3 February 1994 (source: UNTC) 543

Notes: The 1984 Protocol appears to have been superseded by the 2007 Protocol
discussed below. It is therefore not listed in the index pages at the beginning of the
Namlex Appendix.
Protocol to the Statutes of the International Centre for Genetic Engineering and
Biotechnology on the Seat of the Centre, 2007
Summary: This Protocol alters Article 1(2) of the Statutes by providing that the Seat
of the Centre will be at Trieste (Italy), New Delhi (India) and Cape Town (South
Africa). It thus supersedes the 1984 Protocol. Article 5 provides that the 2007 Protocol
and the Statutes “shall be interpreted and applied together as a single instrument”.
Text: A certified true copy of the Protocol is available here, appended to the Statutes.
Binding on Namibia: 29 May 2008
•

entry into force internationally: 29 May 2008 (source: UNTC)544

Notes: The Protocol was adopted on 24 October 2007. Paragraph 2 of the Protocol
provides that if no Member state objects to the Protocol within a period of six months
from notification by the UN Secretary-General of the adoption of the Protocol, the
Protocol will be considered accepted and will enter into force automatically for all
Parties to the Statutes. According to the UN Secretary-General as the depositary, this
took place on 29 May 2008.545

Statutes of the International Institute for Democracy and Electoral
Assistance (International IDEA), as revised in 2006
Summary: The Statutes establish the International Institute for Democracy and Electoral
Assistance (IDEA), an intergovernmental organization, to promote democracy, improve
electoral processes and related objectives. The Statutes also set out the objectives, structure and
powers of the organization.
Text: A copy of the revised Statutes which apply to Namibia is available on the IDEA website
here.
Binding on Namibia: 21 November 2008
•

approval by National Assembly: 9 July 2008 (source: Hansard, 2008, Vol. 111, pp. 289-294)

This statement comes from the UNTC status list here.
See the UNTC status list here.
544
See the UNTC status list here.
545
This information comes from the UNTC status list here.
542
543
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•
•

accession: 21 August 2008 (source: International IDEA)
entry into force internationally: 28 February 1995 (the original, unamended statute);
21 November 2008 (the amended statutes) (source: International IDEA; see Notes)546

Depositary: International IDEA Secretary-General
Notes: Namibia had applied for, and been accepted as, a State Party to International IDEA by
the Council in accordance with Article VII(5)(e) of the Statutes on 2 July 1997. However, it
appears that Namibia did not deposit its instrument of accession under Article XVII of the
Statutes until it acceded to the Statutes as amended, in 2008.547
Amendments: Amendments are binding on all Members after being approved by two-thirds of
the parties.
Article XIV
AMENDMENTS
1.
This Agreement may be amended by a two-thirds majority vote of all the Parties to it.
A proposal for such an amendment shall be circulated at least eight weeks in advance.
2.
Amendments will enter into force thirty days after the date on which two-thirds of the
Parties have notified the Depositary that they have fulfilled the formalities required by national
legislation with respect to the amendments. It shall then be binding on all Members.

According to the IDEA: “Following a revision process, amendments to the Statutes were
approved at the extraordinary session of the International IDEA’s Council on 24 January 2006
and entered into force on 21 November 2008.” 548 As noted above, the version of the Statutes
accepted by Namibia was this amended version.

Statutes of the World Tourism Organization (UNWTO), 1970
Summary: The Statutes establish the UNWTO, the United Nations agency responsible for the
promotion of responsible, sustainable and universally accessible tourism. The Statutes further
provide the aims, structure and functions of the organization. The Statutes include an Annex on
Financing Rules.
Text: The depositary provides a copy of the authentic text of the original Statutes here. This
page has links to the texts of all of the amendments made to the Statutes to date.
A copy of the text can also be found on the UNWTP website here, in a booklet entitled
“UNWTO Basic Documents” (5th edition, dated Feb 2016); this document also includes the
texts of the single Amendment to the Statutes which has come into force, as well as the Rules
of Procedure and related Agreements.
Binding on Namibia: 24 October 1997 (source: Government of Spain)

•
•

accession: 24 September 1997 (source: Government of Spain)
entry into force internationally: 2 January 1975 (source: Government of Spain; UNWTO)549

No status list could be located. The International IDEA provides a list of members here.
Namibia is listed on the IDEA website here as being a member of the International IDEA since 1997,
but the National Assembly approved Namibian’s accession to the Statutes only in 2008.
548
See the note to the revised Statutes on the IDEA website here, on page one.
549
A link to the Spanish Government’s status list can be found here, as well as confirmation of the date
of entry into force (in Spanish). See also the UNWTO booklet containing the Statutes here, at page 15,
note 1.
546
547
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Depositary: Originally the Government of Switzerland (Swiss Federal Department of Foreign
Affairs), but this was changed to the Government of Spain (Spanish Ministry of Foreign
Affairs) by the 1981 amendment to the Statutes which has not come into force internationally
but is applied provisionally.
Notes: The Statutes do not contain any provision on entry into force in case of an accession
after the entry into force internationally, but merely provide that the Statutes enter into force
“one hundred and twenty days after fifty-one States whose official tourism organizations are
Full Members of the IUOTO [the predecessor body to the UNWTO, the International Union of
Official Travel Organisations] at the time of adoption of these Statutes have formally signified
to the provisional depositary their approval of the Statutes and their acceptance of the
obligations of membership” (see Article 36 of the Statutes). In the absence of an express
provision, customary international law provides that a treaty generally becomes binding on a
State on the date that it deposited the instrument of ratification or accession. However, here the
depositaries indicate 24 October 1997 as the date of entry into force for Namibia (one month
after the date of deposit).
Amendments: All Members are bound by amendments to the Statutes accepted by two-thirds
of the Full Members:
Article 33
Amendments
1.
Any suggested amendment to the present Statutes and its Annex shall be transmitted
to the Secretary-General who shall circulate it to the Full Members at least six months before
being submitted to the consideration of the Assembly.
2.
An amendment shall be adopted by the Assembly by a two-thirds majority of Full
Members present and voting.
3.
An amendment shall come into force for all Members when two-thirds of the member
States have notified the Depositary Government of their approval of such amendment.

Three amendments have come into force for all Members pursuant to this procedure.
• Amendment to Article 38 of the Statutes of the World Tourism Organization, 1979, which
entered into force internationally on 9 May 2008; the depositary provides a copy of the
authentic text here. (Note that the amendment affected the Financing Rules as well as
Article 38.)
• Amendment to Article 14 of the Statutes of the World Tourism Organization from 14
October 1983, which entered into force internationally on 16 July 2020; the depositary
provides a copy of the authentic text here.
• Amendment to Article 38 of the Statutes of the World Tourism Organization from 29
November 2007, which entered into force internationally on 25 January 2021; the
depositary provides a copy of the authentic text here.
The following amendments are pending but have not reached the level of acceptance to come
into force internationally:
• 25 September 1981 (Article 37) (applied provisionally)
• 1 October 1987 (Article 15)
• 2 December 2005 (Articles 1, 4, 5, 6, 7, 9 and 14)
• 2 December 2005 (Article 22)
• 24 July 2017 (Article 33). (According to the amended Article 33(5) of the Statutes, the
Amendments to Articles 14, 15, 22 and 37 will enter into force once the Amendment to
Article 33 has entered into force internationally.)
• 6 September 2017 (Article 12(g)).550
Links to the texts of all these amendments (in various languages, including English), and to their status
lists, can be found on the Spanish Government website here. Information on the provisional application

550
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Stockholm Convention on Persistent Organic Pollutants (Stockholm
Convention), 2001
Summary: The Convention establishes rules and structures to protect human health and the
environment from persistent organic pollutants. It includes several Annexes, discussed below.
Text: A certified true copy of the Convention is available here. A link to a copy of the
Convention with the Annexes as amended through 2017 is available here – note that this copy
does not include the 2019 amendments to Annexes A and C which have not yet entered into
force (see the list of amendments below).
A useful overview of the Convention is provided by the Convention Secretariat and the United
Nations Environmental Programme (UNEP) here.
Binding on Namibia: 22 September 2005 (Article 26(2) of the Convention)

•
•
•

approval by National Assembly: 15 March 2005 (Hansard, 2005, Vol. 79B, pp. 220-222)
accession: 24 June 2005 (source: UNTC)
entry into force internationally: 17 May 2004 (source: UNTC)551

Depositary: UN Secretary-General
Notes: This Convention is one of three (all of which have been accepted by Namibia) that are
now jointly administered by the Secretariat of the Basel, Rotterdam and Stockholm
Conventions, with the Conferences of the Parties for the three conventions being held back-toback:552
• Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and
their Disposal (Basel Convention), 1989
• Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade (Rotterdam Convention),1998
• Stockholm Convention on Persistent Organic Pollutants (Stockholm Convention), 2001.553
Amendments: Amendments to the Convention are applicable only to parties that have accepted
them:
Article 21
Amendments to the Convention
1.
Amendments to this Convention may be proposed by any Party.
2.
Amendments to this Convention shall be adopted at a meeting of the Conference of the
Parties. The text of any proposed amendment shall be communicated to the Parties by the
Secretariat at least six months before the meeting at which it is proposed for adoption. The
Secretariat shall also communicate proposed amendments to the signatories to this Convention
and, for information, to the depositary.
3.
The Parties shall make every effort to reach agreement on any proposed amendment to
this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement
reached, the amendment shall as a last resort be adopted by a three-fourths majority vote of the
Parties present and voting.

of some of the amendments is contained in the footnotes to the text of the Statutes on the UNWTP website
here, in a booklet entitled “UNWTO Basic Documents” (5th edition, dated Feb 2016).
551
See the UNTC status list here.
552
See the joint portal for the three conventions here.
553
A combined status list for the three conventions is provided by the Secretariat here.
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4.
The amendment shall be communicated by the depositary to all Parties for ratification,
acceptance or approval.
5.
Ratification, acceptance or approval of an amendment shall be notified to the
depositary in writing. An amendment adopted in accordance with paragraph 3 shall enter into
force for the Parties having accepted it on the ninetieth day after the date of deposit of
instruments of ratification, acceptance or approval by at least three-fourths of the Parties.
Thereafter, the amendment shall enter into force for any other Party on the ninetieth day after
the date on which that Party deposits its instrument of ratification, acceptance or approval of the
amendment.

All of the amendments to date have involved the annexes (discussed below).
Annexes: The Convention contains a number of Annexes which from an integral part of the
Convention (Art 22(1)). There were originally six annexes.
• Annex A-Elimination (Parties must take measures to eliminate the production and use of
the chemicals listed under Annex A)
• Annex B-Restriction (Parties must take measures to restrict the production and use of the
chemicals listed under Annex B.)
• Annex C-Unintentional Production (Parties must take measures to reduce the unintentional
releases of chemicals listed under Annex C with the goal of continuing minimization and,
where feasible, ultimate elimination.)
• Annex D-Information Requirements and Screening Criteria
• Annex E-Information Requirements for the Risk Profile
• Annex F-Information on Socio-Economic Considerations.
Annex G-Arbitration and Conciliation Procedures for Settlement of Disputes was added by a
2006 amendment (see the list of amendments below).
There is a separate procedure for the adoption and amendment of Annexes. This generally
follows a tacit acceptance procedure which makes amendments applicable to any Party which
has not submitted a notification of non-acceptance. However, amendments to Annexes D, E or
F are applicable to all Parties after being adopted by consensus at a Conference of the Parties.
Article 22
Adoption and amendment of annexes
1.
Annexes to this Convention shall form an integral part thereof and, unless expressly
provided otherwise, a reference to this Convention constitutes at the same time a reference to
any annexes thereto.
2.
Any additional annexes shall be restricted to procedural, scientific, technical or
administrative matters.
3.
The following procedure shall apply to the proposal, adoption and entry into force of
additional annexes to this Convention:
(a)
Additional annexes shall be proposed and adopted according to the procedure
laid down in paragraphs 1, 2 and 3 of Article 21;
(b)
Any Party that is unable to accept an additional annex shall so notify the
depositary, in writing, within one year from the date of communication by the
depositary of the adoption of the additional annex. The depositary shall
without delay notify all Parties of any such notification received. A Party may
at any time withdraw a previous notification of non-acceptance in respect of
any additional annex, and the annex shall thereupon enter into force for that
Party subject to subparagraph (c); and
(c)
On the expiry of one year from the date of the communication by the
depositary of the adoption of an additional annex, the annex shall enter into
force for all Parties that have not submitted a notification in accordance with
the provisions of subparagraph (b).
4.
The proposal, adoption and entry into force of amendments to Annex A, B or C shall
be subject to the same procedures as for the proposal, adoption and entry into force of additional
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annexes to this Convention, except that an amendment to Annex A, B or C shall not enter into
force with respect to any Party that has made a declaration with respect to amendment to those
Annexes in accordance with paragraph 4 of Article 25, in which case any such amendment shall
enter into force for such a Party on the ninetieth day after the date of deposit with the depositary
of its instrument of ratification, acceptance, approval or accession with respect to such
amendment.
5.
The following procedure shall apply to the proposal, adoption and entry into force of
an amendment to Annex D, E or F:
(a)
Amendments shall be proposed according to the procedure in paragraphs 1
and 2 of Article 21;
(b)
The Parties shall take decisions on an amendment to Annex D, E or F by
consensus; and
(c)
A decision to amend Annex D, E or F shall forthwith be communicated to the
Parties by the depositary. The amendment shall enter into force for all Parties
on a date to be specified in the decision.
6.
If an additional annex or an amendment to an annex is related to an amendment to this
Convention, the additional annex or amendment shall not enter into force until such time as the
amendment to the Convention enters into force.

It is also open to a party to make a declaration in terms of Article 25(4) of the Convention, in
its instrument of ratification, acceptance, approval or accession, that any amendment to Annex
A, B or C shall enter into force only upon the deposit of its instrument of ratification,
acceptance, approval or accession to that amendment. However, Namibia did not make such a
declaration.554
The following new Annex and amendments to the Annexes have come into force in terms of
these procedures – and Namibia has not objected to being bound by any of them:
• C.N.242.2006 - Adoption of Annex G, which entered into force on 27 March 2007
(C.N.1017.2007)
• C.N.524.2009 - Adoption of Amendments to Annexes A, B and C, which entered into force
on 26 August 2010 (C.N.546.2010)
• C.N.703.2011 - Adoption of an amendment to Annex A, which entered into force on 8
October 2012 (C.N.762.2012.Reissued.18072014)
•
C.N.934.2013 - Amendment to Annex A, which entered into force on 26 November 2014
(C.N.738.2014)
• C.N.681.2015 - Amendments to Annexes A and C, which entered into force on 15
December 2016 (C.N.968.2016)
• C.N.766.2017 - Amendments to Annexes A and C, which entered into force on 18
December 2018 (C.N.639.2018)
• C.N.588.2019 - Amendments to Annexes A and B, which have not yet entered into force.

Treaty on the Non-Proliferation of Nuclear Weapons, 1968
Summary: The treaty aims to prevent the spread of nuclear weapons and weapons technology,
to promote co-operation in the peaceful uses of nuclear energy and to further the goal of
achieving nuclear disarmament.
Text: The UK Government, which is one of the three depositaries, publishes a copy of the
authoritative text of the Treaty here. The International Atomic Energy Agency (IAEA)
publishes a more user-friendly text of the Treaty taken from a certified copy provided by one
of the three depositary governments here.

554

See endnote 2 to the UNTC status list here.
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Binding on Namibia: 9 October 1992 (Article IX(4) of the Treaty; see Note)

•
•
•

approval by National Assembly: 20 August 1992 (source: Hansard, 1992, Vol. 26, pp. 65-68)
accession: 2, 7 and 9 October 1992 (see Note)
entry into force internationally: 5 March 1970 (source: Government of the United States of
America)555

Depositary: Governments of the United States of America, the United Kingdom and the
Russian Federation (former Soviet-Union)
Notes: According to Article IX(2), instruments of accession have to be deposited with all three
depositaries. Namibia deposited its instruments of accession on different dates with the different
depositaries – on 2 October 1992 with the Government of the United Kingdom, on 7 October
1992 with the Government of the United States of America and on 9 October with the
Government of the Russian Federation (source: the depositaries). Article IX(4) provides that
“[f]or States whose instruments of ratification or accession are deposited subsequent to the entry
into force of this Treaty, it shall enter into force on the date of the deposit of their instruments
of ratification or accession”. Thus, the treaty became binding for Namibia on 9 October 1992
when it deposited the last instrument of accession with the Government of the Russian
Federation.
Article VIII (3) provides for the review of Treaty every five years. Article X(2) states: “Twentyfive years after the entry into force of the Treaty, a conference shall be convened to decide
whether the Treaty shall continue in force indefinitely, or shall be extended for an
additional fixed period or periods. This decision shall be taken by a majority of the Parties to
the Treaty.” On 11 May 1995, the Review and Extension Conference of the Parties to the Treaty
on the Non-Proliferation of Nuclear Weapons decided that the Treaty should continue in force
indefinitely and that review conferences would be convened regularly every five years.556
Amendments: Amendments are binding only on parties which have ratified them, and
amendments come into force for these parties only after being ratified by a majority of parties,
including all nuclear-weapon parties to the Treaty and all other parties that are members of the
Board of Governors of the International Atomic Energy Agency on the date the amendment is
circulated for consideration:
Article VIII
1.
Any Party to the Treaty may propose amendments to this Treaty. The text of any
proposed amendment shall be submitted to the Depositary Governments which shall circulate it
to all Parties to the Treaty. Thereupon, if requested to do so by one-third or more of the Parties
to the Treaty, the Depositary Governments shall convene a conference, to which they shall
invite all the Parties to the Treaty, to consider such an amendment.
2.
Any amendment to this Treaty must be approved by a majority of the votes of all the
Parties to the Treaty, including the votes of all nuclear-weapon States Party to the Treaty and
all other Parties which, on the date the amendment is circulated, are members of the Board of
Governors of the International Atomic Energy Agency. The amendment shall enter into force
for each Party that deposits its instrument of ratification of the amendment upon the deposit of
such instruments of ratification by a majority of all the Parties, including the instruments
of ratification of all nuclear-weapon States Party to the Treaty and all other Parties which, on
the date the amendment is circulated, are members of the Board of Governors of the
International Atomic Energy Agency. Thereafter, it shall enter into force for any other Party
upon the deposit of its instrument of ratification of the amendment.

See the US Government status list here. See the UK Government status list here. We could not locate
online status lists of the Russian Federation.
556
See note 1 to the text of the Treaty on the UN Office of Disarmament Affairs website here. The US
Government provides links to information on the most recent review conferences here. The 2020 Review
conference was postponed due to Covid-19 and is scheduled for August 2022.
555
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3.
Five years after the entry into force of this Treaty, a conference of Parties to the Treaty
shall be
held
in
Geneva,
Switzerland,
in
order
to
review
the operation of this Treaty with a view to assuring that the purposes of the Preamble and the
provisions of the Treaty are being realised. At intervals of five years thereafter, a majority of
the Parties to the Treaty may obtain, by submitting a proposal to this effect to the Depositary
Governments, the convening of further conferences with the same objective of reviewing the
operation of the Treaty.

No amendments to the Treaty have been made to date.

Treaty on the Prohibition of Nuclear Weapons, 2017
Summary: The treaty aims at prohibiting nuclear weapons and is designed to lead towards their
eventual elimination.557
Text: A certified true copy of the treaty is available here. The text also appears in a UN General
Assembly document available here.
Binding on Namibia: 22 January 2021 (Article 15 of the Convention)

•
•
•
•

signature: 8 December 2017 (source: UNTC)
approval by National Assembly: 11 March 2020 (source: Minutes of Proceedings, No. 13-2020, p.
37)
ratification: 20 March 2020 (source: UNTC)
entry into force internationally: 22 January 2021 (source: UNTC)558

Depositary: UN Secretary-General
Amendments: Amendments are binding only on parties that have accepted them:
Article 10
Amendments
(1)
At any time after the entry into force of this Treaty, any State Party may propose
amendments to the Treaty. The text of a proposed amendment shall be -8- communicated to the
Secretary-General of the United Nations, who shall circulate it to all States Parties and shall
seek their views on whether to consider the proposal. If a majority of the States Parties notify
the Secretary-General of the United Nations no later than 90 days after its circulation that they
support further consideration of the proposal, the proposal shall be considered at the next
meeting of States Parties or review conference, whichever comes first.
(2)
A meeting of States Parties or a review conference may agree upon amendments which
shall be adopted by a positive vote of a majority of two thirds of the States Parties. The
Depositary shall communicate any adopted amendment to all States Parties.
(3)
The amendment shall enter into force for each State Party that deposits its instrument
of ratification or acceptance of the amendment 90 days following the deposit of such instruments
of ratification or acceptance by a majority of the States Parties at the time of adoption.
Thereafter, it shall enter into force for any other State Party 90 days following the deposit of its
instrument of ratification or acceptance of the amendment.

No amendments have been made to the Treaty to date.

United Nations Convention Against Corruption, 2003
557
558

More background information on the treaty is available here.
See the UNTC status list here.

GLOBAL-238

2022 update

Summary: The Convention requires that states parties implement several anti-corruption
measures which may affect their laws, institutions and practices. These measures aim at
preventing corruption, criminalising certain conducts, strengthening international law
enforcement and judicial cooperation, providing effective legal mechanisms for asset recovery,
technical assistance and information exchange.
Text: A certified true copy of the Convention is available here. A link to a user-friendly booklet
containing the text of the Convention is available on the UNODC website here.
Binding on Namibia: 14 December 2005

•
•
•
•

signature: 9 December 2003 (source: UNTC)
approval by National Assembly: 28 April 2004 (source: Hansard)
ratification: 3 August 2004 (source: UNTC)
entry into force internationally: 14 December 2005 (source: UNTC)559

Depositary: UN Secretary-General
Notes: Article 6(3) of the Convention requires each party to inform the UN Secretary-General
of the name and address of the authority or authorities that may assist other parties in developing
and implementing specific measures for the prevention of corruption, Namibia has identified
the Anti-Corruption Commission for this purpose.560
Commentary:
Frederico Links & Clement Daniels, “Protected Disclosure: Informing the Whistleblowing
Debate in Namibia”, Institute for Public Policy Research, 2012
Graham Hopwood, “Namibia and the UN Convention Against Corruption (UNCAC): A gap
analysis on Namibia’s compliance with UNCAC”, completed by the Institute for Public
Policy Research and published by the Anti-Corruption Commission and UNDP, 2014
Max Weylandt, “Asset Declarations in Parliament: Too Little, Too Late?”, Institute for Public
Policy Research, October 2015
Frederico Links, “Namibia and the UN Convention against Corruption”, Institute for Public
Policy Research, 2016
Graham Hopwood, “Encouraging the Reporting of Corruption: Principles of Whistleblower
Protection”, Institute for Public Policy Research, 2016
Max Weylandt, “Asset Declarations in Namibia”, Institute for Public Policy Research, 2016
Max Weylandt, “The Namibian Anti-Corruption Strategy 2016-2019: An Overview and
Analysis”, Institute for Public Policy Research, 2017.
Amendments: Amendments are binding only on parties that have accepted them.
Article 69
Amendment
1.
After the expiry of five years from the entry into force of this Convention, a State Party
may propose an amendment and transmit it to the Secretary-General of the United Nations, who
shall thereupon communicate the proposed amendment to the States Parties and to the
Conference of the States Parties to the Convention for the purpose of considering and deciding
on the proposal. The Conference of the States Parties shall make every effort to achieve
consensus on each amendment. If all efforts at consensus have been exhausted and no agreement
has been reached, the amendment shall, as a last resort, require for its adoption a two-thirds
majority vote of the States Parties present and voting at the meeting of the Conference of the
States Parties.
2.
Regional economic integration organizations, in matters within their competence, shall
exercise their right to vote under this article with a number of votes equal to the number of their
559
560

See the UNTC status list here.
See the UNTC status list here.
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member States that are Parties to this Convention. Such organizations shall not exercise their
right to vote if their member States exercise theirs and vice versa.
3.
An amendment adopted in accordance with paragraph 1 of this article is subject to
ratification, acceptance or approval by States Parties.
4.
An amendment adopted in accordance with paragraph 1 of this article shall enter into
force in respect of a State Party ninety days after the date of the deposit with the SecretaryGeneral of the United Nations of an instrument of ratification, acceptance or approval of such
amendment.
5.
When an amendment enters into force, it shall be binding on those States Parties which
have expressed their consent to be bound by it. Other States Parties shall still be bound by the
provisions of this Convention and any earlier amendments that they have ratified, accepted or
approved.

No amendments to the Treaty have been made to date.

United Nations Convention Against Illicit Traffic in Narcotic Drugs
and Psychotropic Substances, 1988
Summary: The Convention is one of three major drug control treaties currently in force and
provides additional legal mechanisms for enforcing the other two – the Single Convention on
Narcotic Drugs, 1961 and the Convention on Psychotropic Substances, 1971 - primarily by
strengthening provisions against money laundering and other drug-related offences. Namibia is
party to all three of these conventions.
Text: A certified true copy of the Convention is available here. The revised Tables of
substances frequently used in the illicit manufacture of narcotic drugs and psychotropic
substances under international control, dated 23 November 2022, are contained in
ST/CND/1/Add.3/Rev.5, which is available here.
Binding on Namibia: 4 June 2009 (Article 29 of the Convention)

•
•
•

approval by National Assembly: 26 February 2009 (source: Hansard, 2009, Vol. 115, pp. 51-62)
accession: 6 March 2009 (source: UNTC)
entry into force internationally: 11 November 1990 (source: UNTC)561

Depositary: UN Secretary-General
Note: The International Narcotics Control Board (INCB) functions as an independent and
quasi-judicial monitoring body for the implementation of all three United Nations international
drug control conventions:
• Single Convention on Narcotic Drugs, 1961
• Convention on Psychotropic Substances, 1971
• United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances, 1988.
Amendments: Amendments are binding only on parties that have expressly indicated their
consent to be bound by them:
Article 31
AMENDMENTS
1.
Any Party may propose an amendment to this Convention. The text of any such
amendment and the reasons therefor shall be communicated by that Party to the SecretaryGeneral, who shall communicate it to the other Parties and shall ask them whether they accept
561

See the UNTC status list here.
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the proposed amendment. If a proposed amendment so circulated has not been rejected by any
Party within twenty-four months after it has been circulated, it shall be deemed to have been
accepted and shall enter into force in respect of a Party ninety days after that Party has deposited
with the Secretary-General an instrument expressing its consent to be bound by that amendment.
2.
If a proposed amendment has been rejected by any Party, the Secretary-General shall
consult with the Parties and, if a majority so requests, he shall bring the matter, together with
any comments made by the Parties, before the Council which may decide to call a conference
in accordance with Article 62, paragraph 4, of the Charter of the United Nations. Any
amendment resulting from such a conference shall be embodied in a Protocol of Amendment.
Consent to be bound by such a Protocol shall be required to be expressed specifically to the
Secretary-General.

No amendments have been made to the text of the Convention (as opposed to the Tables) to
date.
Tables: The Annex to the Convention contains Table I and Table II, which list substances
frequently used in the illicit manufacture of narcotic drugs and psychotropic substances.
Amendments to these Tables are made in accordance with the procedure in Article 12(1)-(7),
which are reproduced below; the remainder of Article 12 explains the duties which parties have
with respect to the substances listed in the two tables.
Article 12
SUBSTANCES FREQUENTLY USED IN THE ILLICIT MANUFACTURE OF
NARCOTIC DRUGS OR PSYCHOTROPIC SUBSTANCES
1.
The Parties shall take the measures they deem appropriate to prevent diversion of
substances in Table I and Table II used for the purpose of illicit manufacture of narcotic drugs
or psychotropic substances, and shall co-operate with one another to this end.
2.
If a Party or the Board has information which in its opinion may require the inclusion
of a substance in Table I or Table II, it shall notify the Secretary-General and furnish him with
the information in support of that notification. The procedure described in paragraphs 2 to 7 of
this article shall also apply when a Party or the Board has information justifying the deletion of
a substance from Table I or Table II, or the transfer of a substance from one Table to the other.
3.
The Secretary-General shall transmit such notification, and any information which he
considers relevant, to the Parties, to the Commission, and, where notification is made by a Party,
to the Board. The Parties shall communicate their comments concerning the notification to the
Secretary-General, together with all supplementary information which may assist the Board in
establishing an assessment and the Commission in reaching a decision.
4.
If the Board, taking into account the extent, importance and diversity of the licit use of
the substance, and the possibility and ease of using alternate substances both for licit purposes
and for the illicit manufacture of narcotic drugs or psychotropic substances, finds
(a)
That the substance is frequently used in the illicit manufacture of a narcotic
drug or psychotropic substance,
(b)
That the volume and extent of the illicit manufacture of a narcotic drug or
psychotropic substance creates serious public health or social problems, so as
to warrant international action,
it shall communicate to the Commission an assessment of the substance, including the likely
effect of adding the substance to either Table I or Table II on both licit use and illicit
manufacture, together with recommendations of monitoring measures, if any, that would be
appropriate in the light of its assessment.
5.
The Commission, taking into account the comments submitted by the Parties and the
comments and recommendations of the Board, whose assessment shall be determinative as to
scientific matters, and also taking into due consideration any other relevant factors, may decide
by a two-thirds majority of its members to place a substance in Table I or Table II.
6.
Any decision of the Commission taken pursuant to this article shall be communicated
by the Secretary-General to all States and other entities which are, or which are entitled to
become, Parties to this Convention, and to the Board. Such decision shall become fully effective
with respect to each Party one hundred and eighty days after the date of such communication.
7.
(a)
The decisions of the Commission taken under this article shall be subject to
review by the Council upon the request of any Party filed within one hundred

GLOBAL-241

2022 update

(b)

(c)

and eighty days after the date of notification of the decision. The request for
review shall be sent to the Secretary-General, together with all relevant
information upon which the request for review is based.
The Secretary-General shall transmit copies of the request for review and the
relevant information to the Commission, to the Board and to all the Parties,
inviting them to submit their comments within ninety days. All comments
received shall be submitted to the Council for consideration.
The Council may confirm or reverse the decision of the Commission.
Notification of the Council's decision shall be transmitted to all States and
other entities which are, or which are entitled to become, Parties to this
Convention, to the Commission and to the Board.

Revisions to the schedules are issued separately in documents labelled with the designation
“ST/CND/1/Add.3”. As noted above, the revised Schedules dated 23 November 2022 are
contained in ST/CND/1/Add.3/Rev.5, which is available here.

†United Nations Convention on the Law of the Sea (UNCLOS), 1982
Summary: The Convention defines the rights and responsibilities of states with respect to their
use of the world’s oceans, establishing guidelines for businesses, the environment and the
management of marine natural resources. The Convention sets the limits for territorial waters
and exclusive economic zones. The Convention also establishes three new institutions:
• International Tribunal for the Law of the Sea
• International Seabed Authority
• Commission on the Limits of the Continental Shelf.
The Convention includes nine Annexes (discussed below) which form an integral part of this
Convention (Article 318).
Text: A certified true copy of the Convention, including its Annexes is available here.
Binding on Namibia: 16 November 1994

•
•
•

signature: 10 December 1982 (source: UNTC)
ratification: 18 April 1983 (source: UNTC)
entry into force internationally: 16 November 1994 (source: UNTC)562

Depositary: UN Secretary-General
Cases: S v Curras 1991 NR 208 (HC); Pineiro & Others v Minister of Justice & Others, 1991
NR 283 (HC); S v Carracelas & Others (2), 1992 NR 329 (HC); S v Martinez, 1993 NR 1 (HC);
S v Pineiro & Others (1), 1993 NR 24 (HC).
Commentary: Michael Kabai, “30 Years of the ‘Sea Constitution’”, 35 De Rebus (October
2012); Law Reform and Development Commission, Urgent and Targeted Report on Fisheries
(LRDC 21, 2012).
Notes: The United Nations Council for Namibia ratified this Convention on behalf of
Namibia in 1983. This ratification bound Namibia to the Convention, even though the
Convention only entered into force after Namibian independence. The depositary lists Namibia
as a party, with a “historical note” by the UN Secretary-General regarding the general role of

562

See the UNTC status list here.
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the United Nations Council for Namibia in respect of treaties (reproduced in the Background
Information which accompanies this Appendix).563
Amendments: Different amendment procedures can be utilised:
Article 312
Amendment
1.
After the expiry of a period of 10 years from the date of entry into force of this
Convention, a State Party may, by written communication addressed to the Secretary-General
of the United Nations, propose specific amendments to this Convention, other than those
relating to activities in the Area, and request the convening of a conference to consider such
proposed amendments. The Secretary-General shall circulate such communication to all States
Parties. If, within 12 months from the date of the circulation of the communication, not less than
one half of the States Parties reply favourably to the request, the Secretary-General shall
convene the conference.
2.
The decision-making procedure applicable at the amendment conference shall be the
same as that applicable at the Third United Nations Conference on the Law of the Sea unless
otherwise decided by the conference. The conference should make every effort to reach
agreement on any amendments by way of consensus and there should be no voting on them until
all efforts at consensus have been exhausted.
Article 313
Amendment by simplified procedure
1.
A State Party may, by written communication addressed to the Secretary-General of
the United Nations, propose an amendment to this Convention, other than an amendment
relating to activities in the Area, to be adopted by the simplified procedure set forth in this article
without convening a conference. The Secretary-General shall circulate the communication to
all States Parties.
2.
If, within a period of 12 months from the date of the circulation of the communication,
a State Party objects to the proposed amendment or to the proposal for its adoption by the
simplified procedure, the amendment shall be considered rejected. The Secretary-General shall
immediately notify all States Parties accordingly.
3.
If, 12 months from the date of the circulation of the communication, no State Party
has objected to the proposed amendment or to the proposal for its adoption by the simplified
procedure, the proposed amendment shall be considered adopted. The Secretary-General shall
notify all States Parties that the proposed amendment has been adopted.
Article 314
Amendments to the provisions of this Convention
relating exclusively to activities in the Area
1.
A State Party may, by written communication addressed to the Secretary-General of
the Authority, propose an amendment to the provisions of this Convention relating exclusively
to activities in the Area, including Annex VI, section 4. The Secretary-General shall circulate
such communication to all States Parties. The proposed amendment shall be subject to approval
by the Assembly following its approval by the Council. Representatives of States Parties in
those organs shall have full powers to consider and approve the proposed amendment. The
proposed amendment as approved by the Council and the Assembly shall be considered adopted.
2.
Before approving any amendment under paragraph 1, the Council and the Assembly
shall ensure that it does not prejudice the system of exploration for and exploitation of the
resources of the Area, pending the Review Conference in accordance with article 155.
Article 315
Signature, ratification of, accession to
and authentic texts of amendments
1.
Once adopted, amendments to this Convention shall be open for signature by States
Parties for 12 months from the date of adoption, at United Nations Headquarters in New York,
unless otherwise provided in the amendment itself.
2.
Articles 306, 307 and 320 apply to all amendments to this Convention.
563

See the UNTC status list here (note 9).
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Article 316
Entry into force of amendments
1.
Amendments to this Convention, other than those referred to in paragraph 5, shall enter
into force for the States Parties ratifying or acceding to them on the thirtieth day following the
deposit of instruments of ratification or accession by two thirds of the States Parties or by
60 States Parties, whichever is greater. Such amendments shall not affect the enjoyment by other
States Parties of their rights or the performance of their obligations under this Convention.
2.
An amendment may provide that a larger number of ratifications or accessions shall be
required for its entry into force than are required by this article.
3.
For each State Party ratifying or acceding to an amendment referred to in paragraph 1
after the deposit of the required number of instruments of ratification or accession, the
amendment shall enter into force on the thirtieth day following the deposit of its instrument of
ratification or accession.
4.
A State which becomes a Party to this Convention after the entry into force of an
amendment in accordance with paragraph 1 shall, failing an expression of a different intention
by that State:
(a)
be considered as a Party to this Convention as so amended; and
(b)
be considered as a Party to the unamended Convention in relation to any State
Party not bound by the amendment.
5.
Any amendment relating exclusively to activities in the Area and any amendment to
Annex VI shall enter into force for all States Parties one year following the deposit of
instruments of ratification or accession by three fourths of the States Parties.
6.
A State which becomes a Party to this Convention after the entry into force of
amendments in accordance with paragraph 5 shall be considered as a Party to this Convention
as so amended.

The Convention has not been amended to date.
Annexes: The nine Annexes to the Convention are as follows:
• Annex I. Highly Migratory Species
• Annex II. Commission on the Limits of the Continental Shelf
• Annex III. Basic Conditions of Prospecting, Exploration and Exploitation
• Annex IV. Statute of the Enterprise
• Annex V. Conciliation
• Annex VI. Statute of the International Tribunal for the Law of the Sea (which has its own
procedure for amendments)
• Annex VII. Arbitration
• Annex VIII. Special Arbitration
• Annex IX. Participation by International Organisations.
None of the Annexes have been amended to date.
Related protocols and agreements: Namibia has accepted the two agreements listed below.
Namibia has signed but not ratified the Protocol on the Privileges and Immunities of the
International Seabed Authority, 1998, as detailed below. Namibia has not signed or ratified
the Agreement on the Privileges and Immunities of the International Tribunal for the Law
of the Sea, 1997.564
Agreement relating to the Implementation of Part XI of the United Nations Convention on
the Law of the Sea of 10 December 1982, 1994
Summary: This Agreement supplements the provisions of Part XI of the Convention,
which establishes the concept of “the Area” – which refers to the seabed and ocean
564

See the UNTC status list here. A certified true copy of the Agreement is available here.
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floor and subsoil thereof, beyond the limits of national jurisdiction, in order to facilitate
universal participation in the Convention.
Text: A certified true copy of the Agreement is available here.
Binding on Namibia: 28 July 1996
•
•
•

signature: 29 July 1994 (source: UNTC)
ratification: 28 July 1995 (source: UNTC)
entry into force internationally: 28 July 1996 (source: UNTC)565

Depositary: UN Secretary-General
Notes: Namibia ratified the Agreement by way of simplified procedure set out in
Article 4(3)(c) and 5 of the Agreement. Before coming into force indefinitely on 28
July 1996, the Agreement came into force provisionally in accordance with Article 7(1)
of the Agreement on 16 November 1994, including for Namibia.566
Amendments: The Agreement makes no provision for amendments.
United Nations Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and
Management of Straddling Fish Stocks and Highly Migratory Fish Stocks (Fish Stocks
Agreement), 1995
Summary: This Agreement aims to ensure the sustainable use and development of the
seas and their resources and to strengthen international co-operation in high seas
fisheries. It addressed the utilisation of “straddling fish stocks” - stocks which move
both within and beyond exclusive economic zones – and highly migratory fish such as
tuna. The Agreement spells out the rights and obligations of coastal states and states
whose vessels fish on the high seas, and encourages co-operation among Regional
Fisheries Organisations. It also contributes to the combating of illegal fishing.
Text: A certified true copy of the Agreement is available here.
Binding on Namibia: 11 December 2001
•
•
•

signature: 19 April 1996 (source: UNTC)
ratification: 8 April 1998 (source: UNTC; Proc. 10/1998, GG 1862)
entry into force internationally: 11 December 2001 (source: UNTC)567

Depositary: UN Secretary-General
Amendments: Amendments are binding only on parties that have accepted them:
Article 45
Amendment
1.
A State Party may, by written communication addressed to the SecretaryGeneral of the United Nations, propose amendments to this Agreement and request the
convening of a conference to consider such proposed amendments. The SecretaryGeneral shall circulate such communication to all States Parties. If, within six months
from the date of the circulation of the communication, not less than one half of the
States Parties reply favourably to the request, the Secretary-General shall convene the
conference.
See the UNTC status list here.
See the UNTC status list here.
567
See the UNTC status list here.
565
566
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2.
The decision-making procedure applicable at the amendment conference
convened pursuant to paragraph 1 shall be the same as that applicable at the United
Nations Conference on Straddling Fish Stocks and Highly Migratory Fish Stocks,
unless otherwise decided by the conference. The conference shou1d make every effort
to reach agreement on any amendments by way of consensus and there should be no
voting on them until all efforts at consensus have been exhausted.
3.
Once adopted, amendments to this Agreement shall be open for signature at
United Nations Headquarters by States Parties for twelve months from the date of
adoption, unless otherwise provided in the amendment itself.
4.
Articles 38, 39, 47 and 50 apply to all amendments to this Agreement.
5.
Amendments to this Agreement shall enter into force for the States Parties
ratifying or acceding to them on the thirtieth day following the deposit of instruments
of ratification or accession by two thirds of the States Parties. Thereafter, for each State
Party ratifying or acceding to an amendment after the deposit of the required number
of such instruments, the amendment shall enter into force on the thirtieth day following
the deposit of its instrument of ratification or accession.
6.
An amendment may provide that a smaller or a larger number of ratifications
or accessions shall be required for its entry into force than are required by this article.
7.
A State which becomes a Party to this Agreement after the entry into force of
amendments in accordance with paragraph 5 shall, failing an expression of a different
intention by that State:
(a)
be considered as a Party to this Agreement as so amended; and
(b)
be considered as a Party to the unamended Agreement in relation to
any State Party not bound by the amendment.

There have been no amendments to the Agreement to date.
**Protocol on the Privileges and Immunities of the International Seabed Authority, 1998
Summary: The Protocol deals with the privileges and immunities of the International
Seabed Authority which are not already covered in the Convention (Articles 176 to
183).
Text: A certified true copy of the Protocol is available here.
Binding on Namibia: not yet binding
•

•

signature: 24 September 1999 (source: UNTC)
entry into force internationally: 31 May 2003 (source: UNTC)568

Depositary: UN Secretary-General
Amendments: The Protocol makes no provision for amendments.

United Nations Convention to Combat Desertification in those
Countries Experiencing Serious Drought and/or Desertification,
Particularly in Africa, 1994
Summary: The Convention aims to combat desertification and mitigate the effects of drought
through national action programs that incorporate long-term strategies supported by
international cooperation and partnership arrangements.
Text: A certified true copy of the Convention is available here.
568

See the UNTC status list here.
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Binding on Namibia: 14 August 1997 (Article 36(2) of the Convention)
•
•
•

signature: 24 October 1994 (source: UNTC)
ratification: 16 May 1997 (source: UNTC)
entry into force internationally: 26 December 1996 (source: UNTC)569

Depositary: UN Secretary-General
Amendments: Amendments to the Convention are binding only on parties that have accepted
them.
Article 30
Amendments to the Convention
1.
Any party may propose amendments to the Convention.
2.
Amendments to the Convention shall be adopted at an ordinary session of the
Conference of the Parties. The text of any proposed amendment shall be communicated to the
Parties by the Permanent Secretariat at least six months before the meeting at which it is
proposed for adoption. The Permanent Secretariat shall also communicate proposed
amendments to the signatories to the Convention.
3.
The Parties shall make every effort to reach agreement on any proposed amendment to
the Convention by consensus. If all efforts at consensus have been exhausted and no agreement
reached, the amendment shall, as a last resort, be adopted by a two-thirds majority vote of the
Parties present and voting at the meeting. The adopted amendment shall be communicated by
the Permanent Secretariat to the Depositary, who shall circulate it to all Parties for their
ratification, acceptance, approval or accession.
4.
Instruments of ratification, acceptance, approval or accession in respect of an
amendment shall be deposited with the Depositary. An amendment adopted pursuant to
paragraph 3 shall enter into force for those Parties having accepted it on the ninetieth day after
the date of receipt by the Depositary of an instrument of ratification, acceptance, approval or
accession by at least two thirds of the Parties to the Convention which were Parties at the time
of the adoption of the amendment.
5.
The amendment shall enter into force for any other Party on the ninetieth day after the
date on which that Party deposits with the Depositary its instrument of ratification, acceptance
or approval of, or accession to the said amendment.
6.
For the purposes of this article and article 31, "Parties present and voting" means
Parties present and casting an affirmative or negative vote.

Annexes: The Convention has several Annexes which form an integral part of the Convention
(Article 29(1)). There is a separate tacit acceptance procedure for adopting and amending
Annexes. It is also open to a party to make a declaration in terms of Article 31(3)(b) of the
Convention, in its instrument of ratification, acceptance, approval or accession, that any
additional regional implementation annex or amendment to such annex shall enter into force
only upon the deposit of its instrument of ratification, acceptance, approval or accession to that
annex or amendment. However, Namibia did not make such a declaration.570
Article 31
Adoption and amendment of annexes
1.
Any additional annex to the Convention and any amendment to an annex shall be
proposed and adopted in accordance with the procedure for amendment of the Convention set
forth in article 30, provided that, in adopting an additional regional implementation annex or
amendment to any regional implementation annex, the majority provided for in that article shall
include a two-thirds majority vote of the Parties of the region concerned present and voting. The
adoption or amendment of an annex shall be communicated by the Depositary to all Parties.
2.
An annex, other than an additional regional implementation annex, or an amendment
to an annex, other than an amendment to any regional implementation annex, that has been
adopted in accordance with paragraph 1, shall enter into force for all Parties to the Convention
569
570

See the UNTC status list here.
See the UNTC status list here.
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six months after the date of communication by the Depositary to such Parties of the adoption of
such annex or amendment, except for those Parties that have notified the Depositary in writing
within that period of their non-acceptance of such annex or amendment. Such annex or
amendment shall enter into force for Parties which withdraw their notification of nonacceptance on the ninetieth day after the date on which withdrawal of such notification has been
received by the Depositary.
3.
An additional regional implementation annex or amendment to any regional
implementation annex that has been adopted in accordance with paragraph 1, shall enter into
force for all Parties to the Convention six months after the date of the communication by the
Depositary to such Parties of the adoption of such annex or amendment, except with respect to:
(a)
any Party that has notified the Depositary in writing, within such six month
period, of its non-acceptance of that additional regional implementation annex
or of the amendment to the regional implementation annex, in which case
such annex or amendment shall enter into force for Parties which withdraw
their notification of non-acceptance on the ninetieth day after the date on
which withdrawal of such notification has been received by the Depositary;
and
(b)
any Party that has made a declaration with respect to additional regional
implementation annexes or amendments to regional implementation annexes
in accordance with article 34, paragraph 4, in which case any such annex or
amendment shall enter into force for such a Party on the ninetieth day after
the date of deposit with the Depositary of its instrument of ratification,
acceptance, approval or accession with respect to such annex or amendment.
4.
If the adoption of an annex or an amendment to an annex involves an amendment to
the Convention, that annex or amendment to an annex shall not enter into force until such time
as the amendment to the Convention enters into force.

The original Convention contained four regional implementation annexes:
• Annex I - Regional Implementation Annex for Africa
• Annex II - Regional Implementation Annex for Asia
• Annex III - Regional Implementation Annex for Latin America and the Caribbean
• Annex IV - Regional Implementation Annex for the Northern Mediterranean.
Annex V was adopted pursuant to the procedure described above in 2001.571
• Annex V - Regional Implementation Annex for Central and Eastern Europe.

United Nations Framework Convention on Climate Change
(UNFCCC), 1992
Summary: The Convention aims to stabilize greenhouse gas concentrations in the atmosphere
at a level that would prevent dangerous anthropogenic interference with the climate system.
The Convention itself sets no binding limits on greenhouse gas emissions for individual
countries and contains no enforcement mechanisms. Instead, the Convention provides a
framework for negotiating specific protocols that may set binding limits on greenhouse gases.
The Convention includes two Annexes which form an integral part of the Convention (Art
16(1)), discussed below.
The Convention has been supplemented by the Kyoto Protocol, detailed below, which sets
binding limits on greenhouse gas emissions for developed countries.

C.N.1490.2000 (adoption of Annex V). None of the Parties submitted a notification in terms of Article
31(3)(a) or a declaration in terms of Article 31(3)(b) of the Convention, so the adoption of annex V
became effective for all Parties to the Convention on 6 September 2001. See C.N.866.2001 (entry into
force of Annex V). See note 2 of the UNTC status list here.
571
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The Convention is also supplemented by the separate Paris Agreement, 2015, detailed below,
which deals with the mitigation of greenhouse gas emissions.
The Parties to the Convention meet annually in a Conference of the Parties (COP) to assess
progress in dealing with climate change.
Text: A certified true copy of the original Convention is available here. See also C.N.148.1993
of 12 July 1993 (procès-verbal of rectification of the original texts of the Convention); this
rectification is not incorporated in the certified true copy.572 Links to the text of amendments to
the Annexes to the Convention are provided below.
A useful short guide to the Convention published by the European Capacity Building Initiative
in 2019 can be found here.
Binding on Namibia: 14 August 1995 (Article 23(2) of the Convention)

•
•
•
•

signature: 12 June 1992 (source: UNTC)
approval by National Assembly: 10 June 1993 (source: Hansard, 1993, Vol. 31, pp. 23-27)
ratification: 16 May 1995 (source: UNTC)
entry into force internationally: 21 March 1994 (source: UNTC)573

Depositary: UN Secretary-General
Amendments: Amendments are binding only on parties that have accepted them:
ARTICLE 15
AMENDMENTS TO THE CONVENTION
1.
Any Party may propose amendments to the Convention.
2.
Amendments to the Convention shall be adopted at an ordinary session of the
Conference of the Parties. The text of any proposed amendment to the Convention shall becommunicated to the Parties by the secretariat at least six months before the meeting at which
it is proposed for adoption. The secretariat shall also communicate proposed amendments to the
signatories to the convention and, for information, to the Depositary.
3.
The Parties shall make every effort to reach agreement on any proposed amendment to
the Convention by consensus. If all efforts at consensus have been exhausted, and no agreement
reached, the amendment shall as a last resort be adopted by a three-fourths majority vote of the
Parties present and voting at the meeting. The adopted amendment shall be communicated by
the secretariat to the Depositary, who shall circulate it to all Parties for their acceptance.
4.
Instruments of acceptance in respect pf an amendment shall be deposited with the
Depositary. An amendment adopted in accordance with paragraph 3 above shall enter into force
for those Parties having accepted it on the ninetieth day after the date of receipt by the
Depositary of an instrument of acceptance by at least three-fourths of the Parties to the
Convention.
5.
The amendment shall enter into force for any other Party on the ninetieth day after the
date on which that Party deposits with the Depositary its instrument of acceptance of the said
amendment.
6.
For the purposes of this Article, "Parties present and voting" means Parties present and
casting an affirmative or negative vote.

There have been no amendments to the Convention itself (as opposed to the annexes) to date.
Annexes: The Convention includes two Annexes containing lists of countries. Annex I lists
industrialized (developed) countries and “economies in transition”. Annex II lists members of
the Organisation for Economic Co-operation and Development (OECD), which are required to
There is another rectification which concerns only the Arabic text: C.N.436.1993 of 15 December
1993 (corrigendum to C.N.148.1993 of 12 July 1993). See the UNTC status list here.
573
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provide financial and technical support to “economies in transition” and developing countries
to assist them in reducing their greenhouse gas emissions and managing the impacts of climate
change.574 Namibia is not listed in Annex I or II.575
Amendments to annexes or additional annexes follow a tacit acceptance procedure.
ARTICLE 16
ADOPTION AND AMENDMENT OF ANNEXES TO THE CONVENTION
1.
Annexes to the convention shall form an integral part thereof and, unless otherwise
expressly provided, a reference to the Convention constitutes at the same time a reference to
any annexes thereto. Without prejudice to the provisions of Article 14 f paragraphs 2 (b) and 7,
such annexes shall be restricted to lists, forms and any other material of a descriptive nature that
is of a scientific, technical, procedural or administrative character.
2.
Annexes to the Convention shall be proposed and adopted in accordance with the
procedure set forth in Article 15, paragraphs 2, 3, and 4.
3.
An annex that has been adopted in accordance with paragraph 2 above shall enter into
force for all Parties to the Convention six months after the date of the communication by the
Depositary to such Parties of the adoption of the annex, except for those Parties that have
notified the Depositary, in writing, within that period of their non-acceptance of the annex. The
annex shall enter into force for Parties which withdraw their notification of non-acceptance on
the ninetieth day after the date on which withdrawal of such notification has been received by
the Depositary.
4.
The proposal, adoption and entry into force of amendments to annexes to the
Convention shall be subject to the same procedure as that for the proposal, adoption and entry
into force of annexes to the Convention in accordance with paragraphs 2 and 3 above.
5.
If the adoption of an annex or an amendment to an annex involves an amendment to
the convention, that annex or amendment to an annex shall not enter into force until such time
as the amendment to the Convention enters into force.

The Annexes to the Convention have been amended as follows:576
• C.N.544.1997/Decision 4/CP.3 (amendment to Annex I, deleting Czechoslovakia and
adding Croatia, the Czech Republic, Liechtenstein, Monaco, Slovakia and Slovenia),
which entered into force on 13 August 1998;
• C.N.1478.2001/Decision 26/CP.7 (amendment to Annex II, deleting Turkey), which
entered into force on 28 June 2002;

574

See the UNFCCC website here.

The Convention divides countries into three main groups according to differing commitments:
Annex I Parties include the industrialized countries that were members of the OECD
(Organisation for Economic Co-operation and Development) in 1992, plus countries with economies in
transition (the EIT Parties), including the Russian Federation, the Baltic States, and several Central and
Eastern European States.
Annex II Parties consist of the OECD members of Annex I, but not the EIT Parties. They are
required to provide financial resources to enable developing countries to undertake emissions reduction
activities under the Convention and to help them adapt to adverse effects of climate change. In addition,
they have to "take all practicable steps" to promote the development and transfer of environmentally
friendly technologies to EIT Parties and developing countries. Funding provided by Annex II Parties is
channelled mostly through the Convention’s financial mechanism.
Non-Annex I Parties are mostly developing countries. Certain groups of developing countries
are recognized by the Convention as being especially vulnerable to the adverse impacts of climate change,
including countries with low-lying coastal areas and those prone to desertification and drought. Others
(such as countries that rely heavily on income from fossil fuel production and commerce) feel more
vulnerable to the potential economic impacts of climate change response measures. The Convention
emphasizes activities that promise to answer the special needs and concerns of these vulnerable countries,
such as investment, insurance and technology transfer.

See the UNFCCC website here.
Unless otherwise indicated, the dates on which the amendments came into force were obtained from
the list of amendments on the University of Oregon website here (search for “Convention on Climate
Change”).
575
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•
•

C.N.237.2010/Decision 3/CP.15 (2009) (amendment to Annex I, adding Malta), which
entered into force on 26 October 2010;
C.N.355.2012/Decision 10/CP/17 (amendment to Annex I, adding Cyprus), which
entered into force for all Contracting Parties on 9 January 2013 (C.N.81.2013).

Protocols: The adoption of protocols is governed by Article 17 of the Convention:
ARTICLE 17
PROTOCOLS
1.
The Conference of the Parties may, at any ordinary session, adopt protocols to the
Convention.
2.
The text of any proposed protocol shall be communicated to the Parties by the
secretariat at least six months before such a session.
3.
The requirements for the entry into force of any protocol shall be established by that
instrument.
4.
Only Parties to the Convention may be Parties to a protocol.
5.
Decisions under any protocol shall be taken only by the Parties to the protocol
concerned.

There is one Protocol to the Convention to date, the Kyoto Protocol, which Namibia has
accepted.
Kyoto Protocol to the UN Framework Convention on Climate Change, 1997
Summary: The Kyoto Protocol to the Convention establishes legally binding
obligations for developed countries to reduce their greenhouse gas emissions. The
original Protocol has two Annexes. Annex A lists greenhouse gases as well as
sectors/source categories. Annex B lists Parties with greenhouse gas emissions targets,
including first-round targets for the period 2008–2012 and (if the amendments made by
the Doha Amendment detailed below come into force) second-round targets for the
period 2013–2020.
Text: A certified true copy of the Protocol is available here.
Binding on Namibia: 16 February 2005
•
•
•

approval by National Assembly: 12 November 2002 (source: Hansard)
accession: 4 September 2003 (source: UNTC)
entry into force internationally: 16 February 2005 (source: UNTC)577

Notes: It appears that Namibia acceded to the Protocol before it entered into force
internationally. To come into force, the Protocol required ratification by at least 55
Parties to the Convention, incorporating Parties included in Annex I which accounted
in total for at least 55 per cent of the total carbon dioxide emissions for 1990 of the
Parties included in Annex I (Art 25(1) of the Protocol).
Amendments to the Protocol and its Annexes: There are separate procedures for
amendments to the Protocol and amendments to its Annexes. Amendments to the
Protocol (and amendments to Annexes A and B) are binding only on those Parties that
have accepted them, while amendments to Annexes (other than Annexes A and B) are
applicable unless a Party has made a declaration of non-acceptance.
1.

577

Article 20
Any Party may propose amendments to this Protocol.

See the UNTC status list for the Protocol here.
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2.
Amendments to this Protocol shall be adopted at an ordinary session of the
Conference of the Parties serving as the meeting of the Parties to this Protocol. The
text of any proposed amendment to this Protocol shall be communicated to the Parties
by the secretariat at least six months before the meeting at which it is proposed for
adoption. The secretariat shall also communicate the text of any proposed amendments
to the Parties and signatories to the Convention and, for information, to the Depositary.
3.
The Parties shall make every effort to reach agreement on any proposed
amendment to this Protocol by consensus. If all efforts at consensus have been
exhausted, and no agreement reached, the amendment shall as a last resort be adopted
by a three-fourths majority vote of the Parties present and voting at the meeting. The
adopted amendment shall be communicated by the secretariat to the Depositary, who
shall circulate it to all Parties for their acceptance.
4.
Instruments of acceptance in respect of an amendment shall be deposited with
the Depositary. An amendment adopted in accordance with paragraph 3 above shall
enter into force for those Parties having accepted it on the ninetieth day after the date
of receipt by the Depositary of an instrument of acceptance by at least three fourths of
the Parties to this Protocol.
5.
The amendment shall enter into force for any other Party on the ninetieth day
after the date on which that Party deposits with the Depositary its instrument of
acceptance of the said amendment.
Article 21
1.
Annexes to this Protocol shall form an integral part thereof and, unless
otherwise expressly provided, a reference to this Protocol constitutes at the same time
a reference to any annexes thereto. Any annexes adopted after the entry into force of
this Protocol shall be restricted to lists, forms and any other material of a descriptive
nature that is of a scientific, technical, procedural or administrative character.
2.
Any Party may make proposals for an annex to this Protocol and may propose
amendments to annexes to this Protocol.
3.
Annexes to this Protocol and amendments to annexes to this Protocol shall be
adopted at an ordinary session of the Conference of the Parties serving as the meeting
of the Parties to this Protocol. The text of any proposed annex or amendment to an
annex shall be communicated to the Parties by the secretariat at least six months before
the meeting at which it is proposed for adoption. The secretariat shall also
communicate the text of any proposed annex or amendment to an annex to the Parties
and signatories to the Convention and, for information, to the Depositary.
4.
The Parties shall make every effort to reach agreement on any proposed annex
or amendment to an annex by consensus. If all efforts at consensus have been
exhausted, and no agreement reached, the annex or amendment to an annex shall as a
last resort be adopted by a three-fourths majority vote of the Parties present and voting
at the meeting. The adopted annex or amendment to an annex shall be communicated
by the secretariat to the Depositary, who shall circulate it to all Parties for their
acceptance.
5.
An annex, or amendment to an annex other than Annex A or B, that has been
adopted in accordance with paragraphs 3 and 4 above shall enter into force for all
Parties to this Protocol six months after the date of the communication by the
Depositary to such Parties of the adoption of the annex or adoption of the amendment
to the annex, except for those Parties that have notified the Depositary, in writing,
within that period of their non-acceptance of the annex or amendment to the annex.
The annex or amendment to an annex shall enter into force for Parties which withdraw
their notification of non-acceptance on the ninetieth day after the date on which
withdrawal of such notification has been received by the Depositary.
6.
If the adoption of an annex or an amendment to an annex involves an
amendment to this Protocol, that annex or amendment to an annex shall not enter into
force until such time as the amendment to this Protocol enters into force.
7.
Amendments to Annexes A and В to this Protocol shall be adopted and enter
into force in accordance with the procedure set out in Article 20, provided that any
amendment to Annex В shall be adopted only with the written consent of the Party
concerned.
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There have been two amendments to the Kyoto Protocol to date:
• Amendment to Annex B of the Kyoto Protocol to the United Nations
Framework Convention on Climate Change: The sole effect of this
amendment is to add Belarus to Annex B.578 Namibia has not consented to this
Amendment, and it is not yet in force.579 (Note that amendments to Annexes A
and B, unlike amendments to any other Annexes, follow the procedure in Art
20, pursuant to art 21(7).)
• Doha Amendment to the Kyoto Protocol to the United Nations Framework
Convention on Climate Change, 2012, which Namibia has accepted (detailed
below).
*Doha Amendment to the Kyoto Protocol to the United Nations Framework
Convention on Climate Change, 2012
Summary: The Doha Amendment amends Articles 3 and 4 of the Kyoto
Protocol, as well as Annexes A and B, to add new emission reduction targets
for Second Commitment Period (2012-2020) for participating countries.
Text: A certified true copy of the Doha Amendment is available here.
Binding on Namibia: 31 December 2020
•
•

accession: 17 February 2015 (source: UNTC)
entry into force internationally: 31 December 2020 (source: UNTC)580

Related agreements: The Convention is supplemented by the separate Paris Agreement, 2015,
to which Namibia is a party.
Paris Agreement, 2015
Summary: This landmark environmental agreement - which builds on and enhances
the implementation of the United Nations Framework Convention on Climate Change,
1992 - is aimed at strengthening the global response to the threat of climate change and
the ability of countries to deal with the impacts of climate change. Its long-term goal is
to keep the increase in global average temperatures to well below 2 C above preindustrial levels, and to pursue efforts to limit the increase to 1.5 C.
The Paris Agreement, 2015 is a separate Agreement which is open to Parties to the
United Nations Framework Convention on Climate Change, 1992.
Text: A certified true copy of the Agreement is available here.
Binding on Namibia: 4 November 2016 (Art 21(1) of the Agreement)
•
•
•
•

signature: 22 April 2016 (source: UNTC)
approval by National Assembly: 15 September 2016 (source: Minutes of the National
Assembly 2016)
ratification: 21 September 2016 (source: UNTC)
entry into force internationally: 4 November 2016 (source: UNTC)581

Depositary: UN Secretary-General

A certified true copy of the Amendment is available here.
See the UNTC status list for the Amendment to Annex B here.
580
See the UNTC status list for the Amendment to the Kyoto Protocol here.
581
See the UNTC status list for the Paris Agreement here.
578
579
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Amendments: Amendments to the Agreement and its Annexes follow the same
procedure as amendments to the Convention and its Annexes; amendments to the
Agreement are binding only on parties that have accepted them, while amendments to
its Annexes follow a tacit acceptance procedure:
Article 22
The provisions of Article 15 of the Convention on the adoption of amendments to the
Convention shall apply mutatis mutandis to this Agreement.
Article 23
1.
The provisions of Article 16 of the Convention on the adoption and
amendment of annexes to the Convention shall apply mutatis mutandis to this
Agreement.
2.
Annexes to this Agreement shall form an integral part thereof and, unless
otherwise expressly provided for, a reference to this Agreement constitutes at the same
time a reference to any annexes thereto. Such annexes shall be restricted to lists, forms
and any other material of a descriptive nature that is of a scientific, technical,
procedural or administrative character.

There are no amendments to the Paris Agreement or its Annexes to date.

Vienna Convention for the Protection of the Ozone Layer, 1985
Summary: The Convention sets out a framework for the international efforts to protect the
ozone layer. The objective of the Convention is to promote cooperation by means of systematic
observations, research and information exchange on the effects of human activities on the ozone
layer and to adopt legislative or administrative measures against activities likely to have adverse
effects on the ozone layer. However, it does not include legally binding reduction goals for the
use of CFCs, the main chemical agents causing ozone depletion. These are laid out in the
accompanying Montreal Protocol (detailed below). The Annexes to the Convention discussed
below form an integral part of the Convention (Art 10(1)).
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 19 December 1993 (Article 17(3) of the Convention)

•
•
•

approval by National Assembly: 9 June 1993 (source: Hansard, 1993, Vol. 30, pp. 316-326)
accession: 20 September 1993 (source: UNTC)
entry into force internationally: 22 September 1988 (source: UNTC)582

Depositary: UN Secretary-General
Amendments: Amendments are binding only on parties that have accepted them:
Article 9
Amendment of the Convention or Protocols
1.
Any Party may propose amendments to this Convention or to any protocol. Such
amendments shall take due account, inter alia, of relevant scientific and technical
considerations.
2.
Amendments to this Convention shall be adopted at a meeting of the Conference of the
Parties. Amendments to any protocol shall be adopted at a meeting of the Parties to the protocol
in question. The text of any proposed amendment to this Convention or to any protocol, except
as may otherwise be provided in such protocol, shall be communicated to the Parties by the
secretariat at least six months before the meeting at which it is proposed for adoption. The
582

See the UNTC status list here.
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secretariat shall also communicate proposed amendments to the signatories to this Convention
for information.
3.
The Parties shall make every effort to reach agreement on any proposed amendment to
this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement
reached, the amendment shall as a last resort be adopted by a three-fourth majority vote of the
Parties present and voting at the meeting, and shall be submitted by the Depositary to all Parties
for ratification, approval or acceptance.
4.
The procedure mentioned in paragraph 3 above shall apply to amendments to any
protocol, except that a two-thirds majority of the parties to that protocol present and voting at
the meeting shall suffice for their adoption.
5.
Ratification, approval or acceptance of amendments shall be notified to the Depositary
in writing. Amendments adopted in accordance with paragraphs 3 or 4 above shall enter into
force between parties having accepted them on the ninetieth day after the receipt by the
Depositary of notification of their ratification, approval or acceptance by at least three-fourths
of the Parties to this Convention or by at least two-thirds of the parties to the protocol concerned,
except as may otherwise be provided in such protocol. Thereafter the amendments shall enter
into force for any other Party on the ninetieth day after that Party deposits its instrument of
ratification, approval or acceptance of the amendments.
6.
For the purposes of this article, “Parties present and voting” means Parties present and
casting an affirmative or negative vote.

There have been no amendments to the Convention to date.
Annexes: There are two Annexes to date:
• Annex I-Research and Systematic Observations
• Annex II-Information Exchange.
There is a separate procedure for adoption or amending Annexes to the Convention (or its
Protocols) based on tacit acceptance:
Article 10-Adoption and Amendment of Annexes
1.
The annexes to this Convention or to any protocol shall form an integral part of this
Convention or of such protocol, as the case may be, and, unless expressly provided otherwise,
a reference to this Convention or its protocols constitutes at the same time a reference to any
annexes thereto. Such annexes shall be restricted to scientific, technical and administrative
matters.
2.
Except as may be otherwise provided in any protocol with respect to its annexes, the
following procedure shall apply to the proposal, adoption and entry into force of additional
annexes to this Convention or of annexes to a protocol;
(a)
Annexes to this Convention shall be proposed and adopted according to the
procedure laid down in article 9, paragraphs 2 and 3, while annexes to any
protocol shall be proposed and adopted according to the procedure laid down
in article 9, paragraphs 2 and 4;
(b)
Any party that is unable to approve an additional annex to this Convention or
an annex to any protocol to which it is party shall so notify the Depositary, in
writing, within six months from the date of the communication of the adoption
by the Depositary. The Depositary shall without delay notify all Parties of any
such notification received. A Party may at any time substitute an acceptance
for a previous declaration of objection and the annexes shall thereupon enter
into force for that Party;
(c)
On the expiry of six months from the date of the circulation of the
communication by the Depositary, the annex shall become effective for all
Parties to this Convention or to any protocol concerned which have not
submitted a notification in accordance with the provision of subparagraph (b)
above.
3.
The proposal, adoption and entry into force of amendments to annexes to this
Convention or to any protocol shall be subject to the same procedure as for the proposal,
adoption and entry into force of annexes to the Convention or annexes to a protocol. Annexes
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and amendments thereto shall take due account, inter alia, of relevant scientific and technical
considerations.
4.
If an additional annex or an amendment to an annex involves an amendment to this
Convention or to any protocol, the additional annex or amended annex shall not enter into force
until such time as the amendment to this Convention or to the protocol concerned enters into
force.

No amendments to the Annexes have been located
Protocols: The adoption of Protocols is governed by Article 8, while amendments to Protocols
follow the same procedure as amendments of the Convention.
Article 8
ADOPTION OF PROTOCOLS
1.
The Conference of the Parties may at a meeting adopt protocols pursuant to article 22.
2.
The text of any proposed protocol shall be communicated to the Parties by the
Secretariat at least six months before such a meeting.

One Protocol has been adopted to date, the Montreal Protocol 1987, which Namibia has
accepted:
Montreal Protocol on Substances that Deplete the Ozone Layer, 1987
Summary: The Montreal Protocol aimed to protect the Earth’s ozone layer by phasing
out the chemicals that deplete it. It provides a phase-out plan that addresses both the
production and consumption of ozone-depleting substances.
Text: A certified true copy of the Protocol is available here. A consolidated version of
the Protocol that incorporates all of the amendments to the Protocol and its Annexes to
date is available on the United Nations Environmental Programme (UNEP) website
here. UNEP has also published a handbook (14th edition, dated 2020), available here,
which contains a consolidated text of the amended Protocol and its annexes along with
other related documents.
Binding on Namibia: 19 December 1993 (Article 16(3) of the Protocol)
•
•
•

approval by National Assembly: 9 June 1993 (source: Hansard, 1993, Vol. 30, pp. 316-326)
accession: 20 September 1993 (source: UNTC)
entry into force internationally: 1 January 1989 (source: UNTC)583

Depositary: UN Secretary-General
Notes: In terms of the Import and Export Control Act 30 of 1994, the import of certain
ozone-depleting substances is prohibited by GN 281/2010 (GG 4636), which
withdraws GN 80/2004 (GG 3193). GN 281/2010 is withdrawn with effect from 31
December 2020 by GN 148/2020 (GG 7265), which comes into force on 1 January
2021.
Amendments: Amendments to the Protocol follow the same procedure as amendments
to the Convention, being binding only on parties that have accepted them. Five
amendments to the Protocol have entered into force to date, all of which have been
accepted by Namibia.584

See the UNTC status list for the Protocol here.
The summaries of these amendments are based on an overview by the USA Environmental Protection
Agency here.

583
584
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Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Second Meeting of the Parties at London on 29 June 1990 (London
Amendment)
Summary: This Amendment changed the schedule for the complete phase-out
of ozone-depleting substance emissions by requiring the complete phase-out of
chlorofluorocarbons (CFCs), halons, and carbon tetrachloride by 2000 in
developed countries, and by 2010 in developing countries. It also added methyl
chloroform to the list of controlled ozone-depleting substances, with phase-out
targeted for 2005 in developed countries, and in 2015 for developing countries.
Text: A certified true copy of the Amendment is available here.
Binding on Namibia: 4 February 1998 (Article 2(3) of the Amendment)
•

•

ratification: 6 November 1997 (source: UNTC)
entry into force internationally: 10 August 1992 (source: UNTC)585

Notes: It appears that Namibia ratified the Amendment after its entry into force
internationally and without prior signature.
Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Fourth Meeting of the Parties at Copenhagen on 25 November 1992
(Copenhagen Amendment)
Summary: This Amendment significantly accelerated the phase-out of ozonedepleting substances and incorporated a phase-out of hydrochlorofluorocarbons
for developed countries, beginning in 2004.
Text: A certified true copy of the Amendment is available here. See also
C.N.200.1993 (rectification of the original English text of the 1992
Copenhagen amendment)
Binding on Namibia: 26 October 2003 (Article 3(3) of the Amendment)
•
•
•

approval by National Assembly: 28 March 2003 (source: Hansard)
acceptance: 28 July 2003 (source: UNTC)
entry into force internationally: 14 June 1994 (source: UNTC) 586

Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Ninth Meeting of the Parties at Montreal on 17 September 1997
(Montreal Amendment)
Summary: This Amendment provided a timetable for the phase-out of
hydrochlorofluorocarbons in developing countries and methyl bromide in both
developed and developing countries.
Text: A certified true copy of the Amendment is available here.
Binding on Namibia: 26 October 2003 (Article 3(3) of the Amendment)
•
•
•

approval by National Assembly: 28 March 2003 (source: Hansard)
acceptance: 28 July 2003 (source: UNTC)
entry into force internationally: 10 November 1999 (source: UNTC) 587

See the UNTC status list for the Amendment to the Protocol here.
See the UNTC status list for the Amendment to the Protocol here.
587
See the UNTC status list for the Amendment to the Protocol here.
585
586
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Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Eleventh Meeting of the Parties at Beijing on 3 December 1999
(Beijing Amendment)
Summary: This Amendment provided tightened controls on the production
and
trade
of
hydrochlorofluorocarbons
and
added
HCFCs.
bromochloromethane to the list of controlled substances targeted for phase-out
by 2004.
Text: A certified true copy of the Amendment is available here.
Binding on Namibia: 30 December 2007 (Article 3(3) of the Amendment)





approval by National Assembly: 19 April 2006 (source: Hansard)
acceptance: 1 October 2007 (source: UNTC)
entry into force internationally: 25 February 2002 (source: UNTC) 588

Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer,
adopted by the Twenty-Eighth Meeting of the Parties at Kigali from 10 to 15 October
2016 (Kigali Amendment)
Summary: This Amendment extended controls on the production and
consumption of hydrofluorocarbons.
Text: A certified true copy of the Amendment is available here.
Binding on Namibia: 14 August 2019 (ninetieth day following the date of
deposit of its instrument of ratification, acceptance or approval), with the
exception of the changes to Article 4 of the Protocol (“Control of trade with
non-Parties”) set out in Article I of the Amendment, which enters into force on
1 January 2033 (Art IV(2) of the Amendment).
•





approval by National Assembly: 6 March 2019 (source: Minutes of Proceedings,
2019)
acceptance: 16 May 2019 (source: UNTC)
entry into force internationally: 1 January 2019 (source: UNTC) 589

In addition to these major amendments, several “adjustments” to the Protocol have been
adopted (according to the UNEP website here):
• Decision II/1: Adjustments and reductions
• Decision III/1: Adjustments and amendment
• Decision IV/2: Further adjustments and reductions
• Decision IV/3: Further adjustments and reductions
• Decision VII/1: Further adjustments and reductions: controlled substances listed in
Annex A to the Protocol
• Decision VII/2: Further adjustments and reductions: controlled substances listed in
Annex B to the Protocol
• Decision VII/3: Further adjustments and reductions: controlled substances listed in
Annexes C and E to the Protocol
• Decision IX/1: Further adjustments with regard to Annex A substances
• Decision IX/2: Further adjustments with regard to Annex B substances
• Decision IX/3: Further adjustments and reductions with regard to the Annex E
substance
588
589

See the UNTC status list for the Amendment to the Protocol here.
See the UNTC status list for the Amendment to the Protocol here.
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•
•
•
•
•
•

Decision XI/2: Further adjustments with regard to Annex A substances
Decision XI/3: Further adjustments with regard to Annex B substances
Decision XI/4: Further adjustments with regard to Annex E substance
Decision Ex.I/1: Further adjustments relating to the controlled substance in Annex
E
Decision XIX/6: Adjustments to the Montreal Protocol with regard to Annex C,
Group I, substances (hydrochlorofluorocarbons)
Decision XXX/2: Adjustments to the Montreal Protocol.

Annexes to the Protocol: Adoption and amendment of Annexes to the Protocol follow
the tacit acceptance procedure for adoption or amendment of Annexes to the
Convention, described above. There are currently six annexes:
• Annex A - Controlled substances
• Annex B - Controlled substances
• Annex C – Transitional substances
• Annex D – A list of products containing controlled substances specified in Annex
A
• Annex E - Controlled substances
• Annex F - Controlled substances
The original Montreal Protocol contained only Annex A. Annexes B and C were added
by the 1990 London Amendment. Annex D was added by a 1991 amendment adopted
at the Third Meeting of the Parties to the Montreal Protocol held in Nairobi from 19 to
21 June 1991 (C.N.227.1991). Annex E was added by the 1992 Copenhagen
Amendment. Annex F was added by the 2016 Kigali Amendment.
Various annexes have also been affected by the amendments and adjustments listed
above. For current versions of the Annexes, see the consolidated version of the Protocol
on the UNEP website here.

Vienna Convention on Consular Relations, 1963
Summary: The Convention provides a framework for consular relations between independent
states. While a consul is not a diplomat, the Convention affords them most of the same
privileges, including a variation of diplomatic immunity called consular immunity. It also
requires a state arresting or detaining a foreign national to afford the detainee access to his or
her consulate and to notify the foreign national of the right of consular access (Article 36).
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 14 October 1992 (Article 77(2) of the Convention)

•
•
•

approval by National Assembly: 16 July 1992 (source: Hansard, 1992, Vol. 24, pp. 304-305)
accession: 14 September 1992 (source: UNTC)
entry into force internationally: 19 March 1967 (source: UNTC)590

Depositary: UN Secretary-General
Amendments: The Convention makes no provision for amendments.
Protocols: There are two Optional Protocols, both of which entered into force internationally
on 19 March 1967. Namibia has not accepted either of them.
590

See the UNTC status list here.
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•
•

Optional Protocol to the Vienna Convention on Consular Relations concerning
Acquisition of Nationality, 1963591
Optional Protocol to the Vienna Convention on Consular Relations concerning the
Compulsory Settlement of Disputes, 1963.592

Vienna Convention on Diplomatic Relations, 1961
Summary: The Convention provides a framework for diplomatic relations between
independent states. It specifies the privileges of a diplomatic mission that enable diplomats to
perform their function without fear of coercion or harassment by the host country. The
Convention also provides for diplomatic immunity.
Text: A certified true copy of the Convention is available here.
Binding on Namibia: 14 October 1992 (Article 51(2) of the Convention)

•
•
•

approval by National Assembly: 16 July 1992 (source: Hansard, 1992, Vol. 24, pp. 302-304)
accession: 14 September 1992 (source: UNTC)
entry into force internationally: 24 April 1964 (source: UNTC)593

Depositary: UN Secretary-General
Amendments: The Convention makes no provision for amendments.
Protocols: There are two Optional Protocols, both of which entered into force internationally
on 24 April 1964 Namibia has not accepted either of them.
• Optional Protocol to the Vienna Convention on Diplomatic Relations concerning
Acquisition of Nationality, 1961594
• Optional Protocol to the Vienna Convention on Diplomatic Relations concerning the
Compulsory Settlement of Disputes, 1961.595

WHO Framework Convention on Tobacco Control (WHO FCTC),
2003
Summary: The Convention was adopted under Article 19 of the WHO Constitution and seeks
to protect present and future generations from the devastating health, social, environmental and
economic consequences of tobacco consumption and exposure to tobacco smoke by enacting a
set of universal standards stating the dangers of tobacco and limiting its use in all forms
worldwide. To this end, the Convention provides rules that govern the production, sale,
distribution, advertisement, and taxation of tobacco.
Text: A certified true copy of the Convention is available here.
See the UNTC status list for the Optional Protocol here. A certified true copy of the Optional Protocol
is available here.
592
See the UNTC status list for the Optional Protocol here. A certified true copy of the Optional Protocol
is available here.
593
See the UNTC status list here.
594
See the UNTC status list for the Optional Protocol here. A certified true copy of the Optional Protocol
is available here.
595
See the UNTC status list for the Optional Protocol here. A certified true copy of the Optional Protocol
is available here.
591

GLOBAL-260

2022 update

Binding on Namibia: 5 February 2006 (Article 36(2) of the Convention)

•
•
•
•

signature: 29 January 2004 (source: UNTC)
approval by National Assembly: 26 October 2005 (source: Hansard, 2005, Vol. 85, pp. 92-99)
ratification: 7 November 2005 (source: UNTC)
entry into force internationally: 27 February 2005 (source: UNTC)596

Depositary: UN Secretary-General
Amendments: Amendments are binding only on parties that have accepted them.
Article 28
Amendments to this Convention
1.
Any Party may propose amendments to this Convention. Such amendments will be
considered by the Conference of the Parties.
2.
Amendments to the Convention shall be adopted by the Conference of the Parties. The
text of any proposed amendment to the Convention shall be communicated to the Parties by the
Secretariat at least six months before the session at which it is proposed for adoption. The
Secretariat shall also communicate proposed amendments to the signatories of the Convention
and, for information, to the Depositary.
3.
The Parties shall make every effort to reach agreement by consensus on any proposed
amendment to the Convention. If all efforts at consensus have been exhausted, and no agreement
reached, the amendment shall as a last resort be adopted by a three-quarters majority vote of the
Parties present and voting at the session. For purposes of this Article, Parties present and voting
means Parties present and casting an affirmative or negative vote. Any adopted amendment shall
be communicated by the Secretariat to the Depositary, who shall circulate it to all Parties for
acceptance.
4.
Instruments of acceptance in respect of an amendment shall be deposited with the
Depositary. An amendment adopted in accordance with paragraph 3 of this Article shall enter
into force for those Parties having accepted it on the ninetieth day after the date of receipt by
the Depositary of an instrument of acceptance by at least two-thirds of the Parties to the
Convention.
5.
The amendment shall enter into force for any other Party on the ninetieth day after the
date on which that Party deposits with the Depositary its instrument of acceptance of the said
amendment.

There have been no amendments to the Convention to date.
Annexes: The original Convention had no annexes. The procedure for adopting or amending
Annexes is the same as for amending the Convention:
Article 29
Adoption and amendment of annexes to this Convention
1.
Annexes to this Convention and amendments thereto shall be proposed, adopted and
shall enter into force in accordance with the procedure set forth in Article 28.
2.
Annexes to the Convention shall form an integral part thereof and, unless otherwise
expressly provided, a reference to the Convention constitutes at the same time a reference to
any annexes thereto.
3.
Annexes shall be restricted to lists, forms and any other descriptive material relating to
procedural, scientific, technical or administrative matters.

No annexes appear to have been adopted to date.
Protocols: The Convention provides a procedure for the adoption of protocols:
Article 33
596

See the UNTC status list here.
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Protocols
1.
Any Party may propose protocols. Such proposals will be considered by the
Conference of the Parties.
2.
The Conference may adopt protocols to this Convention. In adopting these protocols
every effort shall be made to reach consensus. If all efforts at consensus have been exhausted,
and no agreement has been reached, the protocol shall as a last resort be adopted by a threequarters majority vote of the Parties present and voting at the session. For the purposes of this
Article, Parties present and casting an affirmative or negative vote.
3.
The text of any proposed protocol shall be communicated to the Parties at least six
months before the session at which it is proposed for adoption.
4.
Only Parties to the Convention may be parties to a protocol.
5.
Any protocol to the Convention shall be binding only on the Parties to the protocol in
question. Only Parties to a protocol may take decisions on matters exclusively relating to the
protocol in question.
6.
The requirements for entry into force of any protocol shall be established by that
protocol.

There is one Optional Protocol, which entered into force internationally on 24 April 25
September 2018. It has not been accepted by Namibia:
• Optional Protocol to the WHO Framework Convention on Tobacco Control concerning
the Elimination of Illicit Trade in Tobacco Products, 2012597

**WIPO Performances and Phonograms Treaty (WPPT), 1996
Summary: The Treaty aims to develop and maintain the protection of the rights of performers
and producers of phonograms. This Treaty does not disturb the existing obligations that
contracting parties have to each other under the International Convention for the Protection of
Performers, Producers of Phonograms and Broadcasting Organizations done in Rome, 1961, to
which Namibia is not a party.598
Text: A copy of the authoritative text of the Treaty is available here.
Binding on Namibia: not yet binding

•
•

signature: 20 December 1996 (source: WIPO)
entry into force internationally: 20 May 2002 (source: WIPO)599

Depositary: WIPO Director-General
Amendments: Amendments to Articles 22-25 become binding on all parties once they have
achieved the required level of support, with other revisions being possible if they are
unanimously agreed to by the parties:
Article 26
[Amendments: 1. Provisions susceptible of amendment by the Assembly; proposals; 2.
Adoption; 3. Entry into force]
(1)
Proposals for the amendment of Articles 22, 23, 24, 25, and the present Article, may
be initiated by any country member of the Assembly, by the Executive Committee, or by the
Director General. Such proposals shall be communicated by the Director General to the member
countries of the Assembly at least six months in advance of their consideration by the Assembly.
(2)
Amendments to the Articles referred to in paragraph (1) shall be adopted by the
See the UNTC status list for the Optional Protocol here. A certified true copy of the Optional Protocol
can be found here.
598
WIPO, “WIPO Performances and Phonograms Treaty”.
599
See the WIPO status list here.
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Assembly. Adoption shall require three-fourths of the votes cast, provided that any amendment
of Article 22, and of the present paragraph, shall require four-fifths of the votes cast.
(3)
Any amendment to the Articles referred to in paragraph (1) shall enter into force one
month after written notifications of acceptance, effected in accordance with their respective
constitutional processes, have been received by the Director General from three-fourths of the
countries members of the Assembly at the time it adopted the amendment. Any amendment to
the said Articles thus accepted shall bind all the countries which are members of the Assembly
at the time the amendment enters into force, or which become members thereof at a subsequent
date, provided that any amendment increasing the financial obligations of countries of the Union
shall bind only those countries which have notified their acceptance of such amendment.
Article 27
[Revision: 1. Objective; 2. Conferences; 3. Adoption]
(1)
This Convention shall be submitted to revision with a view to the introduction of
amendments designed to improve the system of the Union.
(2)
For this purpose, conferences shall be held successively in one of the countries of the
Union among the delegates of the said countries.
(3)
Subject to the provisions of Article 26 which apply to the amendment of Articles 22 to
26, any revision of this Act, including the Appendix, shall require the unanimity of the votes
cast.

No amendments have been made pursuant to these procedures to date.
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REGIONAL AGREEMENTS
African, Caribbean and Pacific (ACP) – European Union (EU)
Partnership Agreement, Cotonou (Cotonou Agreement), 2000
Summary: The Cotonou Agreement is a treaty between the European Union and the African,
Caribbean and Pacific Group of States and is aimed at the reduction and eventual eradication
of poverty while contributing to sustainable development and to the gradual integration of ACP
countries into the world economy. It seeks to make EU-ACP trade regimes WTO-compatible.
The Agreement includes a number of Protocols and Annexes which form an integral part of the
agreement (Art 100) and are discussed below. Note that this Agreement has a 20-year
lifespan and was set to expire in February 2020, but the Parties agreed on transitional
measures to extend its applicability to 31 November 2021 to accommodate ongoing
negotiations on a new partnership agreement as well as delays due to the COVID crisis.600
The post-Cotonou Agreement was initialled on 15 April 2021, but requires approval by the
Council of the European Union before it is signed by the European Union. No information
could be found on the status of this approval. As of mid-202, the most recent news can be found
on the IOE website here, according to which the agreement “is now undergoing a signature and
ratification process, which means no further fundamental changes will be made to this binding
legal framework agreement”.
An overview of the ACP-EU partnership can be accessed here. In April 2020, the ACP Group
of States became an international organisation: the Organisation of African, Caribbean and
Pacific States (OACPS).
Text: A copy of the original agreement is available on the ACP website here, without the
Protocols and Annexes. A consolidated copy of the Agreement (dated 2014) incorporating the
revisions made in 2005 and 2010, published by the European Commission, is available here.
This document includes the Annexes and Protocols to the Agreement.
Binding on Namibia: 1 April 2003

•
•
•
•

signature: 23 June 2000 (source: Council of the European Union Secretary-General)
approval by National Assembly: 14 May 2002 (source: Hansard)
ratification: 7 June 2002 (source: Council of the European Union Secretary-General)
entry into force internationally: 1 April 2003 (source: ACP Secretary-General; Council of the
European Union Secretary-General)

Depositary: ACP Secretary-General (for EU states); Council of the European Union SecretaryGeneral (for ACP states)
Notes: The Cotonou Agreement replaced the Lomé Conventions, which had been the basis for
ACP-EU development cooperation since 1975. It is broader in scope than any previous
arrangement and is designed to last for a period of 20 years (from March 2000 to February 2020
in accordance with Article 95(1) of the Agreement). It contains a revision clause (Article 95)
which foresees that the Agreement can be adapted every five years (with the exception of the
economic and trade provisions, for which there is a special review procedure). Revisions took
place in 2005 and 2010. There was no 2015 revision.

“Post-Cotonou negotiations on new EU/Africa-Caribbean-Pacific Partnership Agreement concluded”,
European Commission press release, 15 April 2021.

600
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Amendments: Reviews with a view to amendments generally take place every five years,
although the parties can agree to review and amendment of the Agreement at other times.
ARTICLE 95
Duration of the agreement and revision clause
1.
This Agreement is hereby concluded for a period of twenty years, commencing on 1
March 2000.
2.
Financial protocols are defined for each five-year period.
3.
The Community and the Member States, on the one hand, and the ACP States, on the
other, shall notify the other Party not later than 12 months before the expiry of each five-year
period of any review of the provisions they desire to make with a view to a possible amendment
of the Agreement. This shall not apply, however, to the provisions on economic and trade
cooperation, for which a special review procedure is provided for. Notwithstanding this time
limit, if one Party requests the review of any provisions of the Agreement, the other Party shall
have a period of two months in which to request the extension of the review to other provisions
related to those which were the subject of the initial request. Ten months before the expiry of
this five-year period, the Parties shall enter into negotiations with a view to examining any
possible amendments to the provisions that were the subject of the notification. Article 93 shall
also apply to the amendments made. The Council of Ministers shall adopt any transitional
measures that may be required in respect of the amended provisions until they come into force.
4.
Eighteen months before the end of the total period of the Agreement, the Parties shall
enter into negotiations in order to examine what provisions shall subsequently govern their
relations. The Council of Ministers shall adopt any transitional measures that may be required
until the new Agreement comes into force.

Amendment to the Partnership Agreement, Luxembourg, 2005
Binding on Namibia: 1 July 2008
•
•
•

signature: 22 December 2005 (source: Council of the European Union Secretary-General)
ratification: 22 August 2007 (source: Council of the European Union Secretary-General)
entry into force internationally: 1 July 2008 (Council of the European Union SecretaryGeneral)

Amendment to the Partnership Agreement, Ouagadougou, 2010
Binding on Namibia: 1 April 2017; provisionally binding since 31 October 2010
•
•
•

signature: 30 September 2010 (source: Council of the European Union Secretary-General)
ratification: 6 December 2012 (source: Council of the European Union Secretary-General)
entry into force internationally: 1 April 2017; entered into force provisionally on 31 October
2010 (source: Council of the European Union Secretary-General)

Notes: The 2010 Amendment entered into force provisionally upon its signature.
According to Article 93(3) of the Cotonou Agreement (which applies to amendments
pursuant to Article 95(3) of the Cotonou Agreement) “[t]his Agreement shall enter into
force on the first day of the second month following the date of deposit of the
instruments of ratification of the Member States and of at least two-thirds of the ACP
States, and of the instrument of approval of this Agreement by the Community”.
Annexes and protocols: The Annexes and Protocols appended to the Agreement form an
integral part of the agreement (Art 100). Annexes II, III, IV and VI may be revised, reviewed
and/or amended by the Council of Ministers on the basis of a recommendation from the ACPEC Development Finance Cooperation Committee (Art 100). The Annexes and Protocols as
they stood in 2014 were as follows:
• Annex I — Financial Protocol
• Annex IA — Multi-Annual Financial Framework of Cooperation under this Agreement
• Annex IB — Multi-Annual Financial Framework for the period 2008 to 2013 [added in
2006]
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•
•
•
•
•
•
•
•
•
•

Annex IC — Multi-Annual Financial Framework for the period 2014 to 2020 [added in
2013]
Annex II — Terms and Conditions of Financing [as revised in 2008 and 2012]
Annex III — Institutional Support, CDE and CTA [as revised]
Annex IV — Implementation and Management Procedures [as revised]
Annex V — Trade Regime applicable during the preparatory period referred to in Article
37(1) [deleted]
Annex VI — List of the Least Developed, Landlocked and Island ACP States (LDLICS)
Annex VII — Political Dialogue as regards Human Rights, Democratic Principles and the
Rule of Law [as revised]
Protocol 1 — On the operating expenditure of the joint institutions
Protocol 2 — On privileges and immunities
Protocol 3 — On South Africa [as revised].

African Charter on Democracy, Elections and Governance, 2007
Summary: The Charter aims at encouraging better governance across the continent. It sets out
international standards of good governance and democracy in such areas as rule of law, free
and fair elections, and condemning unconstitutional changes of government.
Text: A copy of the Charter is available on the AU website here.
Binding on Namibia: 30 August 2016 (see Notes)

•
•
•
•

signature: 10 May 2007 (source: AU)
approval by National Assembly: 14 July 2016 (source: Minutes of Proceedings)
ratification: 30 August 2016 (source: AU)
entry into force internationally: 15 February 2012 (source: AU)601

Depositary: AU Commission Chairperson
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” indicates the date on which Namibia
issued its instrument of ratification/accession, the “date deposited” indicates the date on which
said instrument of ratification/accession was received by the AU Secretariat. Since only the
latter makes the treaty binding on Namibia as a matter of international law, the date of
ratification indicated above refers to the date the instrument was deposited.
The Charter does not contain a provision on entry into force in case of a ratification after its
entry into force internationally, but merely provides in Article 48 that “[t]his Charter shall enter
into force thirty (30) days after the deposit of fifteen (15) Instruments of Ratification”. In the
absence of an express provision, customary international law provides that the Charter became
binding on Namibia on 30 August 2016, the date it deposited the instrument of ratification.
Amendments: Amendments come into force for all parties when they achieve a certain level
of support:
Article 50
1.
Any State Party may submit proposals for the amendment or revision of this Charter;
2.
Proposals for amendment or revision shall be submitted to the Chairperson of the
Commission who shall transmit same to State Parties within thirty (30) days of receipt thereof;
601

See the AU status list here.
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3.
The Assembly, upon the advice of the Executive Council, shall examine these
proposals at its session following notification, provided all State Parties have been notified at
least three (3) months before the beginning of the session;
4.
The Assembly shall adopt amendments or revisions by consensus or failing which, by
two-thirds majority;
5.
The amendments or revisions shall enter into force when approved by two-thirds
majority of State Parties.

There have been no amendments to the Charter to date.

African Charter on Human and Peoples’ Rights (Banjul Charter),
1981
Summary: The Charter aims to promote and protect human rights and basic freedoms in the
African continent. The Charter also sets up the African Commission on Human and Peoples’
Rights to oversee and interpret the Charter.
Text: A copy of the authoritative text of the Charter is available on the AU website here. A
more user-friendly copy is available on the African Commission website here.
Binding on Namibia: 16 December 1992 (Article 65 of the Charter)

•
•
•

approval by National Assembly: 16 July 1992 (source: Hansard, 1992, Vol. 24, pp. 295-302)
accession: 16 September 1992 (source: AU)
entry into force internationally: 21 October 1986 (source: AU)602

Depositary: AU (formerly OAU) Secretary-General
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” indicates the date on which Namibia
issued its instrument of ratification/accession, the “date deposited” indicates the date on which
said instrument of ratification/accession was received by the AU Secretariat. Since only the
latter makes the treaty binding on Namibia as a matter of international law, the date of accession
indicated above refers to the date the instrument was deposited.
Cases: Kauesa v Minister of Home Affairs & Others 1994 NR 102 (HC); Sikunda v Government
of the Republic of Namibia & Another (1) 2001 NR 67 (HC); Frank & Another v Chairperson
of the Immigration Selection Board 2001 NR 107 (SC); Alexander v Minister of Justice &
Others 2009 (2) NR 712 (HC)
Communications to African Commission on Human and Peoples’ Rights:
(1) Communication 239/01: Interights (on behalf of Jose Domingos Sikunda) v Namibia (16
May 2002)
The complaint concern the arrest and intended deportation of Mr Sikunda, a person of
Angolan descent who had been living in Namibia for 25 years. The complaint alleges that
deportation to Angola would endanger Mr Sikunda’s safety, given that Angola accuses Mr
Sikunda of being a UNITA rebel. The complainant alleges a violation of Articles 4, 5, and 12
(4) of the African Charter.
The Commission found the complaint inadmissible for non-exhaustion of domestic
remedies on the basis that a High Court case concerning the matter was still pending. However,
the Chair of the Commission wrote to the Government of Namibia expressing concern over the
alleged deportation of Mr Sikunda.

602

See the AU status list here.
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(2) Communication 409/12: Luke Munyandu Tembani and Benjamin John Freeth (represented
by Norman Tjombe) v Angola and Thirteen Others (30 April 2014)

The complaint was made against 14 SADC states (incuding Namibia), concerning
2010and 2011 decisions by the SADC Summit comprising the Respondent States as decisionmakers to suspend the SADC Tribunal, with the result that its decisions cannot be enforced in
violation of Articles 7 and 26 of the African Charter. Namibia did not make any submissions
on the complaint.
The Commission found the complaint to be admissible, but held that Article 7(1)(a) and Article
26 of the Charter apply only at the national level and have no application to the SADC Tribunal. It also
found “that even a combined reading of the two provisions does not create an obligation to ensure access
to the SADC Tribunal” (para 145). The Commission thus found no violation of Articles 7 and 26 of the
African Charter by the Respondent States.

Commentary: Ndjodi ML Ndeunyema, “The African human and peoples’ rights system within
Namibia: Reflections after 23 Years”, 1 (2) UNAM Law Review (2013)
Amendments: Amendments are binding only on parties that have accepted them:
Article 68
The present Charter may be amended if a State party makes a written request to that effect to
the Secretary General of the Organization of African Unity. The Assembly of Heads of State
and Government may only consider the draft amendment after all the States parties have been
duly informed of it and the Commission has given its opinion on it at the request of the
sponsoring State. The amendment shall be approved by a simple majority of the States parties.
It shall come into force for each State which has accepted it in accordance with its constitutional
procedure three months after the Secretary General has received notice of the acceptance.

There have been no amendments to the Charter to date.
Protocols: Article 66 states: “Special protocols or agreements may, if necessary, supplement
the provisions of the present Charter.” There have been four Protocols under the Charter to date,
only one of which has been ratified by Namibia:
• Protocol to the African Charter on Human and Peoples’ Rights on the establishment of
the African Court on Human and Peoples’ Rights, 1998 – signed but not ratified by
Namibia; not detailed here because this Protocol has been superseded by the 2003 and 2008
Protocols on the African Court issued under the Constitutive Act of the African Union,
2000603
• Protocol to the African Charter for Human and Peoples’ Rights on the Rights of Women
in Africa (Maputo Protocol), 2003 - signed and ratified by Namibia (as detailed below).
• Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Older
Persons, 2016 – not signed or ratified by Namibia, and not yet in force internationally.604
• Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Persons
with Disabilities in Africa, 2018 - not signed or ratified by Namibia, and not yet in force
internationally; however, ratification by Namibia was approved by the National Assembly
on 30 November 2021 (source: Minutes of Proceedings, 2021).605
Protocol to the African Charter for Human and Peoples’ Rights on the Rights of Women in
Africa (Maputo Protocol), 2003
See the Namlex Appendix entry for the Constitutive Act of the African Union, 2000. The 1998 Protocol
entered into force on 11 January 2004. See the AU status list here (dated 25 March 2022). A copy of the
authoritative text of the 1998 Protocol is available here.
604
See the AU status list here (dated 25 March 2022). A copy of the authoritative text of the 2016 Protocol
is available here.
605
See the AU status list here (dated 28 March 2022). A copy of the authoritative text of the 2018 Protocol
is available here.
603
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Summary: This Protocol guarantees comprehensive rights to women including the
right to social and political equality with men (including equal rights with respect to
marriage and divorce), the right to participate in political processes, the right to
improved autonomy in reproductive health decisions, protection against female genital
mutilation and protections for widows and elderly women.
Text: A copy of the authoritative text of the Protocol is available here.
Depositary: AU Commission Chairperson
Binding on Namibia: 25 November 2005
•
•
•
•

signature: 9 December 2003 (source: AU)
approval by National Assembly: 8 July 2004 (source: Hansard)
ratification: 26 August 2004 (source: AU)
entry into force internationally: 25 November 2005 (source: AU)606

Notes: Namibia entered the following reservation to the Protocol upon ratification:
The Government of the Republic of Namibia has a reservation on Article 6 (d)
of the Protocol, until legislation regarding the recording and registration of
customary marriages is enacted.607
As of June 2022, no such legislation had been enacted.
Amendments: Amendments to the Protocol are binding only on parties that have
accepted them:
Article 30
Amendment and Revision
1.
Any State Party may submit proposals for the amendment or revision of this
Protocol.
2.
Proposals for amendment or revision shall be submitted, in writing, to the
Chairperson of the Commission of the AU who shall transmit the same to the States
Parties within thirty (30) days of receipt thereof.
3.
The Assembly, upon advice of the African Commission, shall examine these
proposals within a period of one (1) year following notification of States Parties, in
accordance with the provisions of paragraph 2 of this article.
4.
Amendments or revision shall be adopted by the Assembly by a simple
majority.
5.
The amendment shall come into force for each State Party, which has
accepted it thirty (30) days after the Chairperson of the Commission of the AU has
received notice of the acceptance.

There have been no amendments to the Protocol to date.

African Charter on Statistics, 2009
Summary: The Charter aims to serve as an advocacy tool of statistics development, strengthen
the coordination of statistical activities across the continent, promote adherence to international
standards and professionalism in statistics, and ensure the production of quality data.
See the AU status list here.
See the report on 60th meeting of the Commission on the Status of Women, 18 March 2016 (available
here).

606
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Text: A copy of the authoritative text of the Charter is available here. A more user-friendly
copy was published in the African Statistical Journal, Volume 8, May 2009, available here.
Binding on Namibia: 23 January 2017 (Article 15(2) of the Charter)

•
•
•

approval by National Assembly: 27 April 2016 (source: Minutes of Proceedings)
accession: 13 January 2017 (source: AU)
entry into force internationally: 8 February 2015 (source: AU)608

Depositary: AU Commission Chairperson
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” indicates the date on which Namibia
issued its instrument of ratification/accession, the “date deposited” indicates the date on which
said instrument of ratification/accession was received by the AU Secretariat. Since only the
latter makes the treaty binding on Namibia as a matter of international law, the date of accession
indicated above is the date the instrument was deposited.
Amendments: Amendments are binding only on parties that have accepted them:
Article 16
Amendment and Revision
1.
Any State Party may submit proposals for amendment or revision of this Charter;
2.
Proposals for amendment or revision shall be submitted, in writing, to the Chairperson
of the Commission who shall transmit copies thereof to the State Parties within thirty (30) days
following the date of receipt of such proposals;
3.
The Assembly shall, on the recommendation of the Executive Council, consider such
proposals within one (1) year following the notification of State Parties, in keeping with the
provisions of paragraph 2 of this Article.
4.
Amendments or revision shall be adopted by the Assembly and then submitted for
ratification by all Member States in accordance with their respective constitutional procedures.
Such amendments or revision shall become effective following the deposit of instruments of
ratification by fifteen (15) States Parties.

There have been no amendments to the Charter to date.

African Charter on the Rights and Welfare of the Child (ACRWC or
Children’s Charter), 1990
Summary: Like the United Nations Convention on the Rights of the Child, the Children’s
Charter is a comprehensive instrument that sets out rights and defines universal principles and
norms for the status of children. The Charter covers the whole spectrum of civil, political,
economic, social and cultural rights. It calls for the creation of an African Committee of Experts
on the Rights and Welfare of the Child (Committee of Experts) to promote and protect the rights
established by the Charter.
Text: A copy of the authoritative text of the Charter is available here.
Binding on Namibia: 26 August 2004 (see Notes)

•
•
•

608

signature: 13 July 1999 (source: AU)
approval by National Assembly: 23 July 2004 (source: Hansard)
ratification: 26 August 2004 (source: AU)

See the AU status list here.
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•

entry into force internationally: 29 November 1999 (source: AU)609

Depositary: AU (formerly OAU) Secretary-General
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” indicates the date on which Namibia
has issued its instrument of ratification/accession, the “date deposited” indicates the date on
which said instrument of ratification/accession was received by the AU Secretariat. Since only
the latter makes the treaty binding on Namibia as a matter of international law, the date of
ratification indicated above is the date the instrument was deposited.
The Charter does not contain a provision on entry into force in case of a ratification later than
entry into force internationally but merely provides in Article 47(3) that “[t]he present Charter
shall come into force 30 days after the reception by the Secretary-General of the Organization
of African Unity of the instruments of ratification or adherence of 15 Member States of the
Organization of African Unity”. In the absence of an express provision, customary international
law provides that the Charter became binding on Namibia on 26 August 2004, the date it
deposited the instrument of ratification.
This Convention is referenced in and appended to the Child Care and Protection Act 3 of 2015.
Amendments: Amendments are covered by Article 48 of the Convention:610
ARTICLE 48
AMENDMENT AND REVISION OF THE CHARTER
1.
The present Charter may be amended or revised if any State Party makes a written
request to that effect to the Secretary-General of the Organization of African Unity, provided
that the proposed amendment is not submitted to the Assembly of Heads of State and
Government for consideration until all the State Parties have been duly notified of it and the
Committee has given its opinion on the amendment.
2.
An amendment shall be approved by a simple majority of the State Parties.

There have been no amendments to the Charter to date.

African Charter on the Values and Principles of Decentralisation,
Local Government and Local Development, 2014
Summary: The Charter aims to promote the values and principles of decentralisation, local
governance and local development across the continent as a means of improving the livelihood
of all people on the continent.
Text: A copy of the authoritative text of the Charter is available here.
Binding on Namibia: 13 January 2019

•
•

approval by National Assembly: 15 March 2016 (source: Minutes of Proceedings)
accession: 15 December 2016 (source: AU)

See the AU status list here.
This provision does not explicitly indicate if “approval” entails ratification. Rule 21 of the African
Union Rules of Procedure (referenced on the AU website here but not available online as of June 2022)
states that a proposal shall be considered as an amendment to a text if it adds or removes from the text.
Where there is no consensus, the Chairperson shall put all amendments to a vote. This indicates that an
amendment is binding on all States Parties if it receives a majority vote.
609
610
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•

entry into force internationally: 13 January 2019 (source: AU)611

Depositary: AU Commission Chairperson
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” indicates the date on which Namibia
issued its instrument of ratification/accession, the “date deposited” indicates the date on which
said instrument of ratification/accession was received by the AU Secretariat. Since only the
latter makes the treaty binding on Namibia as a matter of international law, the date of accession
indicated above is the date the instrument was deposited.
Amendments: Amendments are binding only on parties that have accepted them:
Article 25
Amendment
1.
Any State Party may submit proposals for the amendment or revision of this Charter.
2.
Proposals for amendment or revision shall be submitted to the Chairperson of the
Commission of the African Union, who shall transmit the same to State Parties within thirty
(30) days of receipt thereof.
3.
The Assembly of the Union, upon recommendation of the Executive Council of the
Union, shall examine these proposals at its next session, provided all State Parties have been
notified at least three (3) months before the beginning of the session.
4.
The Assembly of the Union shall adopt the amendments in accordance with its Rules
of Procedure.
5.
The amendments or revisions shall enter into force in accordance with the provisions
of Article 24 above [thirty (30) days after the date of the receipt by the Chairperson of the
Commission of the African Union of the fifteenth (15th) instrument of ratification].

There have been no amendments to the Charter to date.

African Charter on Values and Principles of Public Service and
Administration, 2011
Summary: The Charter sets out to strengthen professionalism and ethics in public service in
Africa. It contains provisions on the duties of the public service and administration, code of
conduct for public service agents, rights of public service agents, management and development
of human resources and mechanisms for application.
Text: A copy of the authoritative text of the Charter is available here.
Binding on Namibia: 23 July 2016

•
•
•
•

signature: 14 May 2011 (source: AU)
approval by National Assembly: 5 October 2011 (source: Hansard, 2011, Vol. 138, pp. 154-160)
ratification: 25 January 2013 (source: AU)
entry into force internationally: 23 July 2016 (source: AU)612

Depositary: AU Commission Chairperson
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” merely indicates the date on which
Namibia has issued its instrument of ratification/accession, the “date deposited” indicates the
611
612

See the AU status list here.
See the AU status list here.
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date on which said instrument of ratification/accession was received by the AU Secretariat.
Since only the latter makes the treaty binding on Namibia as a matter of international law, the
indicated date of ratification/accession is the date the instrument was deposited.
Amendments: Amendments are binding only on parties that have accepted them:
Article 31
Amendment and Revision
Any State Party may submit proposals for amendment or revision of this Charter;
1.
Proposals for amendment or revision shall be submitted, in writing, to the Chairperson
2.
of the Commission who shall transmit copies thereof to the 16 State Parties within thirty (30)
days following the date of receipt of such proposals.
3.
The Assembly shall, on the recommendation of the Executive Council, consider such
proposals within one (1) year following the notification of State Parties, in keeping with the
provisions of paragraph 2 of this Article.
4.
Amendments or revision shall be adopted by the Assembly and then submitted for
ratification by all Member States in accordance with their respective constitutional procedures.
Such amendments or revision shall become effective following the deposit of instruments of
ratification by fifteen (15) States Parties.

There have been no amendments to the Charter to date.

African Civil Aviation Commission Constitution (AFCAC), 1969
Summary: The Constitution establishes the African Civil Aviation Commission (AFCAC), an
autonomous body providing the civil aviation authorities in the member states with a legal
framework within which to discuss and plan all the required measures of coordination and
cooperation for all their aviation activities, and to promote coordination, better utilization and
orderly development of African air transport systems. It will be replaced by the Constitution of
the African Civil Aviation Commission, 2009 (Revised Version) for its member states when it
comes into force (Article 26 of the Revised Constitution). (See the separate entry for the
Revised Constitution in the Namlex Appendix below.)
Text: An unofficial copy of the Constitution is available on the University of Oregon website
here.613
Binding on Namibia: 10 May 2002 (see Notes)

•
•
•
•

signature: 21 February 2002 (source: AU)
approval by National Assembly: 12 March 2002 (source: Hansard)
accession: 10 May 2002 (source: AU)
entry into force internationally: 15 March 1972 (source: AU)614

Depositary: AU (formerly OAU) Secretary-General
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” indicates the date on which Namibia
issued its instrument of ratification/accession, the “date deposited” indicates the date on which
said instrument of ratification/accession was received by the AU Secretariat. Since only the
latter makes the treaty binding on Namibia as a matter of international law, the date of accession
indicated above is the date the instrument was deposited.
The AU website has separate pages for the original and revised Constitutions, but as of June 2022 the
links to the texts on both of these pages goes to the Revised Constitution. (See the discussion of
amendments in this entry for information on the Revised Constitution.)
614
See the AU status list here.
613
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The Constitution does not contain a provision on entry into force in case of a ratification after
the treaty’s entry into force internationally, but merely provides in paragraph 14 that “[t]he
Constitution shall come into force provisionally as of 17 January 1969 and shall come into force
definitively after ratification by twenty Member States”. In the absence of an express provision,
customary international law provides that the Constitution became binding on Namibia on 10
May 2002, the date it deposited the instrument of accession.
Amendments: Amendments and revisions are binding only on parties that have accepted them:
Article 22
Amendment and Revision
1.
Any Member State may submit proposals for the amendment or revision of this
Constitution.
2.
Proposals for amendments or revision shall be submitted to the Chairperson of the AU
Commission who shall transmit the same to AFCAC and the Member States within thirty (30)
days of receipt thereof.
3.
The Plenary shall meet to consider the proposals for amendments or revisions and
submit their recommendations to the Executive Council.
4
The Assembly, upon the advice of the Executive Council, shall examine the
recommendations within a period of one year following notification of Member States in
accordance with the provisions of paragraph 2 of this Article.
5.
Amendments or revisions shall be adopted by the Assembly and submitted for
ratification by all Member States in accordance with their respective constitutional procedure.
The amendments shall enter into force in accordance with the provisions of Article (19)
[provisional entry into force after signature by 15 Member States and definitive entry into force
after ratification by 15 Member States].

As noted above, the Constitution of the African Civil Aviation Commission, 2009 (Revised
Version) will upon its entry into force abrogate and supersede the original African Civil
Aviation Commission Constitution, 1969 for its member states (Article 26 of the Revised
Constitution). The Revised Constitution came into force provisionally on 11 May 2010 after
signature by 15 AU member states, and will come into force definitively after ratification by 15
AU member states. Namibia has signed but not ratified the Revised Constitution.615 (See the
separate entry on the Revised Constitution in the Namlex Appendix.)

**African Convention on the Conservation of Nature and Natural
Resources (Revised Version), 2003
Summary: The Convention commits the states parties to protecting the environment and to the
sustainable use of natural resources and a collective approach to biodiversity conservation in
Africa. This Convention is sometimes referred to as the “Maputo Convention”.
Text: A copy of the authoritative text of the Convention is available here.
Binding on Namibia: not yet binding

•
•

signature: 9 December 2003 (source: AU)
entry into force internationally: 23 July 2016 (source: AU)616

Depositary: AU Chairperson

615
616

See the AU status list for the Revised Constitution here.
See the AU status list here (dated 10 Feb 2022).
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Notes: Namibia was not a signatory or party to the African Convention on the Conservation
of Nature and Natural Resources, 1968 which has been superseded by this Convention (The
1968 Convention is sometimes referred to as the “Algiers Convention”.)617
Amendments: Amendments to the Convention (as opposed to the Annexes) are binding only
on parties that have accepted them:
Article XXXI
AMENDMENTS OF THE CONVENTION
1.
Any Party may propose amendments to this Convention.
2.
The text of any proposed amendment to this Convention shall be communicated to the
Parties by the Secretariat at least six months before the meeting of the Conference of the Parties
at which it is proposed for approval. The Secretariat shall also communicate proposed
amendments to the signatories to this Convention at least three months before the meeting.
3.
The Parties shall make every effort to reach agreement on any proposed amendment to
this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement
reached, the amendment shall as a last resort be adopted by a two-third majority vote of the
Parties present and voting.
4.
The Depository shall communicate the adoption of the amendment to all Parties and
signatories to this Convention.
5.
Ratification, acceptance or approval of amendments shall be notified to the Depositary
in writing. Amendments shall enter into force among Parties having accepted them on the
ninetieth day after the deposit of instruments of ratification, acceptance or approval by at least
two thirds of the Contracting Parties to this Convention. Thereafter the amendments shall enter
into force for any other Party on the ninetieth day after that Party deposits its instrument of
ratification, acceptance or approval of the amendments.
6.
For the purposes of this Article, “Parties present and voting” means Parties present and
casting an affirmative or negative vote.

There have been no amendments to the Convention to date.
Annexes: The Convention has three annexes which form an integral part of the Convention
(Art XXXII(1)):
• Annex 1 - Threatened species definition
• Annex 2 - Conservation areas
• Annex 3 - Prohibited means of taking
The adoption of additional annexes and amendments to annexes takes place through a tacit
amendment procedure:
Article XXXII
ADOPTION AND AMENDMENTS OF ANNEXES
1.
The annexes to this Convention shall form an integral part of the convention. Such
annexes shall be restricted to scientific, technical, financial and administrative matters.
2.
The following procedure shall apply to the proposal, adoption and entry into force of
additional annexes to this Convention:
a)
any Party may propose additional annex to this Convention;
b)
the text of any proposed additional annex to this Convention shall be communicated to
the Parties by the Secretariat at least six months before the meeting of the Conference
of the Parties at which it is proposed for adoption. The Secretariat shall also
communicate the text of any proposed additional annex to the signatories to this
Convention at least three months before the meeting;
c)
the Parties shall make every effort to reach agreement on any proposed additional
annex to this Convention by consensus. If all efforts at consensus have been exhausted,
and no agreement reached, the additional annex shall as a last resort be adopted by a
two-third majority vote of the Parties present and voting;
617

See the AU status list for the 1968 Convention here.

REGIONAL-12
2022 update

d)

the Depository shall communicate the adoption of the Annex to all Parties and
signatories to this Convention;
e)
any Party that is unable to accept an additional annex to this Convention shall notify
the Depositary, in writing, within six months from the date of the communication of
the adoption by the Depositary. The Depositary shall without delay notify all Parties
of any such notification received. A Party may at any time substitute an acceptance for
a previous declaration of objection and the annexes shall thereupon enter into force for
that Party;
f)
upon expiration of six months from the date of the circulation of the communication
by the Depositary, the annex shall enter into force for all Parties to this Convention,
which have not submitted a notification in accordance with the provisions of
subparagraph e) above.
3.
The proposal, adoption and entry into force of amendments to annexes to this
Convention shall be subject to the same procedure as for the proposal, adoption and entry into
force of additional annexes to the Convention.
4.
If an additional annex or an amendment to an annex is related to an amendment to this
Convention, the additional annex or amended annex shall not enter into force until such time as
the amendment to this Convention enters into force.

We found no record of any changes to the Annexes to date.

African Maritime Transport Charter, 1993
Summary: The Charter aims at promoting foreign trade and economic development in Africa
through maritime transport.
Text: A copy of the authoritative text of the Charter is available here.
Binding on Namibia: provisionally from 8 January 2004 (see Notes)

•
•

signature: 13 July 1999 (source: AU)
entry into force internationally: provisionally from 8 January 2004 (source: AU; Article 28(1) of the
Charter)618

Depositary: AU (formerly OAU) Secretary-General
Notes: Pursuant to Article 25 of the Vienna Convention on the Law of Treaties, entitled
“Provisional Application”, a treaty or part of a treaty is applied provisionally pending its entry
into force if the treaty itself so provides, or the negotiating states have in some other manner so
agreed. Article 28(1) of the Charter states: “This Charter shall provisionally enter into force
Thirty (30) days after being signed by at least Twenty (20) Member States of the Organization
of African Unity”. Article 28(2) states: “It shall finally enter into force Thirty (30) days after
the Secretary General of the Organization of African Unity has received the instruments of
ratification, acceptance or approval of Two-thirds of Member States of the Organization of
African Unity”. As of July 15 June 2017, the Charter had 40 signatures but only 13 ratifications.
Namibia has signed but not ratified this Charter.
Amendments: Amendments and revisions are binding only on parties that have accepted them:

1.
Charter.

618

Article 29
Amendment and Revision of the Charter
Any Member State may submit proposals for the amendment or revision of the present

See the AU status list here.

REGIONAL-13
2022 update

2.
Proposals for amendment or revision shall be submitted to Member States within a
maximum period of thirty (30) days after they have been received at the Headquarters of the
Organization of African Unity. The Council of Ministers shall be seized of the proposals for
amendment or revision of the Charter only when all the Member States have been duly notified
and after a period of one year.
3.
The amendments shall be adopted by consensus by the Council or, failing that, by two
thirds majority, and shall be submitted to Member States for ratification in conformity with their
respective constitutional procedures.
Article 30
Entry into Force of Amendments
1.
Amendments shall come into force Thirty (30) days after the deposit of the instruments
of ratification of two thirds of Member States of the Organization of African Unity at the office
of the Secretary General of the Organization of African Unity.
2.
Without prejudice to Article 27, paragraph 3, any State which becomes party to the
Charter after the entry into force of an amendment shall be deemed to be party to the unamended
Charter with regard to any Contracting State which is not bound by the said amendment.

The 1993 Charter will be abrogated and superseded by the Revised African Maritime
Transport Charter, 2010 once it enters into force (Article 54 of the Revised Charter). It will
enter into force after the deposit of the 15th ratification; as of 25 March 2022, it had 25 signatures
and 12 ratifications. Namibia has signed but not ratified the Revised Charter.619 (See the
separate entry on the Revised Charter in the Namlex Appendix.)

African Nuclear-Weapon-Free-Zone Treaty (Treaty of Pelindaba),
1996
Summary: The Treaty establishes a Nuclear-Weapon-Free-Zone in Africa and prohibits the
research, development, manufacture, stockpiling, acquisition, testing, possession, control or
stationing of nuclear explosive devices in the territory of parties to the Treaty and the dumping
of radioactive wastes in the African zone by Treaty parties. The Treaty also prohibits any attack
against nuclear installations in the zone by Treaty parties and requires them to maintain the
highest standards of physical protection of nuclear material, facilities and equipment, which are
to be used exclusively for peaceful purposes. The Treaty requires all parties to apply full-scope
International Atomic Energy Agency safeguards to all their peaceful nuclear activities. A
mechanism to verify compliance, including the establishment of the African Commission on
Nuclear Energy in Pretoria, South Africa, is established by the Treaty. According to Article 2
of the Treaty, the Treaty and its Protocols apply to the territory within the African nuclearweapon-free-zone which is defined in Article 1 of the Treaty as “the territory of the continent
of Africa, islands States members of OAU and all islands considered by the Organization of
African Unity in its resolutions to be part of Africa”.
Text: A copy of the Treaty which includes its Annexes and Protocols is available here.
Binding on Namibia: 1 March 2012 (Article 18(3) of the Treaty)

•
•
•
•

signature: 11 April 1996 (source: AU)
approval by National Assembly: 23 November 2011 (source: Hansard, 2011, Vol. 139, pp. 326329)
ratification: 1 March 2012 (source: AU)
entry into force internationally: 15 July 2009 (source: AU)620

Depositary: AU (formerly OAU) Secretary-General
619
620

See the AU status list for the Revised Charter here (dated 25 March 2022).
See the AU status list here.
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Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” indicates the date on which Namibia
has issued its instrument of ratification /accession, the “date deposited” indicates the date on
which said instrument of ratification/accession was received by the AU Secretariat. Since only
the latter makes the treaty binding on Namibia as a matter of international law, the date of
ratification indicated above is the date the instrument was deposited.
Amendments: Amendments adopted by means of the prescribed process come into force for
all parties after ratification by a majority of the parties.
Article 19
Amendments
1.
Any amendments to the Treaty proposed by a Party shall be submitted to the
Commission, which shall circulate it to all Parties.
2.
Decision on the adoption of such an amendment shall be taken by a two-thirds majority
of the Parties either through written communication to the Commission or through a conference
of Parties convened upon the concurrence of a simple majority.
3.
An amendment so adopted shall enter into force for all Parties after receipt by the
Depositary of the instrument of ratification by the majority of Parties.

There have been no amendments to the Treaty to date.
Annexes: The Annexes appended to the Treaty form an integral part of it (Art 22). There are
currently
• Annex I - Map of an African Nuclear-Weapon-Free Zone
• Annex II - Safeguards of the International Atomic Energy Agency
• Annex III - African Commission on Nuclear Energy
• Annex IV - Complaints procedure and settlement of disputes
Amendments to the Annexes follow the same procedure as amendments to the text of the
Treaty. There have been no amendments to the Annexes to date.
Protocols: The Treaty has three protocols which are open only to specified nuclear weapons
states. These Protocols provide that the United States, France, the United Kingdom, Russia, the
People’s Republic of China and states with dependent territories in the zone (France and Spain)
will refrain from using, threatening to use, testing or assisting to test nuclear explosive devices
anywhere within the African zone.
• Protocol 1 - Prohibition on the manufacture, stationing and testing of any nuclear explosive
device (open only to China, France, the Russian Federation, the United Kingdom and the
United States; ratified by all of these except the United States)
• Protocol II - Negative security assurances (open only to China, France, the Russian
Federation, the United Kingdom and the United States; ratified by all of these except the
United States)
• Protocol III - Ban on nuclear testing in nuclear-weapon-free zone (open only to France and
Spain; ratified by France but not Spain).621

*African Road Safety Charter, 2016

621

See the AU status list here (at bottom).
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Summary: The main objectives of the Charter are to serve as a policy framework and advocacy
tool for improvements to road safety in Africa, aimed at facilitating an enabling environment
to drastically reduce vehicle accidents.
Text: A copy of the authoritative text of the Agreement is available here.
Binding on Namibia: not yet binding

•
•
•

approval by National Assembly: 20 November 2018 (source: Hansard)
date of ratification: 1 February 2019 (source: AU)
entry into force internationally: not yet in force (source: AU)622

Depositary: AU Commission Chairperson
Notes: According to Article 25: “This Convention shall enter into force thirty (30) days after
the date of the receipt by the Chairperson of the Commission of the African Union of the
fifteenth (15th) instrument of ratification.” As of 27 April 2022, the Charter had been signed
by fourteen Member States of the AU but ratified only by 9 Member States (Namibia being
one of them).623
The AU Secretariat distinguishes between the “date of ratification/accession” and the “date
deposited”. While the “date of ratification/accession” indicates the date on which Namibia
issued its instrument of ratification/accession, the “date deposited” indicates the date on which
said instrument of ratification/accession was received by the AU Secretariat. Since only the
latter makes the treaty binding on Namibia as a matter of international law, the date of accession
indicated above is the date the instrument was deposited.
Amendments: Amendments are binding only on parties that have accepted them:
Article 30
Amendment and Revision
1.
Any State Party may submit proposal(s) for the amendment or revision of this Charter.
2.
Proposals for amendment or revision shall be submitted to the Chairperson of the
Commission who shall transmit such proposals to the Conference of State Parties. at least six
months before the meeting at which it shall be considered for adoption.
3.
Amendments or revisions shall be adopted by the Conference of State Parties by
consensus or, failing which, by a two-thirds majority of State Parties.
4.
The amendment or revision shall enter into force in accordance with the procedures
outlined in Article 25 of this Charter [entry into force for members who have accepted them
after deposit of the 15th instrument of ratification].

There have been no amendments to the Charter to date.

**African Union Convention for the Protection and Assistance of
Internally Displaced Persons in Africa (Kampala Convention), 2009
Summary: The Convention provides a shared framework for addressing internal displacement
caused by armed conflict, natural disasters and large-scale development projects in Africa.
Text: The depositary provides a copy of the Convention here. A copy of what appears to be the
authoritative text of the Convention is available on the UNHCR website here.

622
623

See the AU status list here (dated 27 April 2022).
See the AU status list here.
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Binding on Namibia: not yet binding

•
•

signature: 23 October 2009 (source: AU)
entry into force internationally: 6 December 2012 (source: AU)624

Depositary: AU Commission Chairperson
Amendments: Amendments appear to be binding only on parties that have accepted them:
Article XVIII
AMENDMENT AND REVISION
1.
States Parties may submit proposals for the amendment or revision of this Convention.
2.
Proposals for amendment or revision shall be submitted, in writing, to the Chairperson
of the Commission of the AU who shall transmit the same to the States Parties within thirty (30)
days of receipt thereof.
3.
The Conference of States Parties, upon advice of the Executive Council, shall examine
these proposals within a period of one (1) year following notification of States Parties, in
accordance with the provisions of paragraph 2 of this Article.
4.
Amendments or revision shall be adopted by the Conference of States Parties by a
simple majority of the States Parties present and voting.
5.
Amendments shall come into force thirty (30) days following the depositing of the
fifteenth (15) instrument of ratification by the States Parties with the Chairperson of the AU
Commission.

There have been no amendments to the Convention to date.

**African Union Convention on Cross-Border Cooperation (Niamey
Convention), 2014
Summary: The main objectives of the Convention are to promote cross-border cooperation, at
local, sub-regional and regional levels, to transform border areas into catalysts for growth,
socio-economic and political integration of the continent, as well as to promote peace and
stability through the prevention of conflicts, the integration of the continent and the deepening
of its unity.
Text: A copy of the authoritative text of the Agreement is available here.
Binding on Namibia: not yet binding

•
•
•

signature: 17 July 2016 (source: AU)
approval by National Assembly: 13 June 2018 (source: Hansard)
entry into force internationally: not yet in force (source: AU)625

Depositary: AU Commission Chairperson
Notes: According to Article 15: “This Convention shall enter into force thirty (30) days after
the date of the receipt by the Chairperson of the Commission of the African Union of the
fifteenth (15th) instrument of ratification.” As of 25 June 2022 the Convention had been signed
by 17 Member States of the AU and ratified by 6 Member States of the AU. Namibia has
apparently not yet deposited its instrument of ratification since it is not listed as a party despite
the approval by the National Assembly.626

See the AU status list here (dated 27 April 2022).
See the AU status list here (dated 25 March 2022).
626
See the AU status list here (dated 25 March 2022).
624
625
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Amendments: Amendments are binding only on parties that have accepted them:
Article 16
Amendment
1.
Any State Party may submit proposals for the amendment or revision of this
Convention.
2.
Proposals for amendment or revision shall be submitted to the Chairperson of the
Commission of the African Union, who shall transmit the same to State Parties within thirty
(30) days of receipt thereof.
3.
The Assembly of the Union, upon recommendation of the Executive Council of the
Union, shall examine these proposals at its next session, provided all State Parties have been
notified at least three (3) months before the beginning of the session.
4.
The Assembly of the Union shall adopt the amendments in accordance with its Rules
of Procedure.
5.
The amendments or revisions shall enter into force in accordance with the provisions
of Article 15 above [“thirty (30) days after the date of the receipt by the Chairperson of the
Commission of the African Union of the fifteenth (15th) instrument of ratification”].

There have been no amendments to the Convention to date.

*African Union Convention on Cyber Security and Personal Data
Protection, 2014
Summary: The objective of the Convention is to establish a legal framework for cyber security
and personal data protection.
Text: A copy of the authoritative text of the Agreement is available here.
Binding on Namibia: not yet binding

•
•
•

approval by National Assembly: 18 October 2018 (source: Hansard)
date of ratification: 1 February 2019 (source: AU)
entry into force internationally: not yet in force (source: AU)627

Depositary: AU Commission Chairperson
Notes: According to Article 36: “This Convention shall enter into force thirty (30) days after
the date of the receipt by the Chairperson of the Commission of the African Union of the
fifteenth (15th) instrument of ratification.” As of 25 June 2022 the Convention has been signed
by 14 Member States of the AU and ratified by 13 Member States of the AU, including
Namibia.628
The AU Secretariat distinguishes between the “date of ratification/accession” and the “date
deposited”. While the “date of ratification/accession” indicates the date on which Namibia
issued its instrument of ratification/accession, the “date deposited” indicates the date on which
said instrument of ratification/accession was received by the AU Secretariat. Since only the
latter makes the treaty binding on Namibia as a matter of international law, the date of accession
indicated above is the date the instrument was deposited.
Amendments: Amendments are binding only on parties that have accepted them:
Article 37
Amendment
627
628

See the AU status list here (dated 25 March 2022).
See the AU status list here (dated 25 March 2022).
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1.
Any State Party may submit proposals for the amendment or revision of this
Convention;
2.
Proposals for amendment or revision shall be submitted to the Chairperson of the
Commission of the African Union, who shall transmit same to State Parties within thirty (30)
days of receipt thereof;
3.
The Assembly of the Union, upon recommendation of the Executive Council of the
Union, shall consider these proposals at its next session, provided all State Parties have been
notified at least three (3) months before the beginning of the session;
4.
The Assembly of the Union shall adopt the amendments in accordance with its Rules
of Procedure;
5.
The amendments or revisions shall enter into force in accordance with the provisions
of Article 36 above [“thirty (30) days after the date of the receipt by the Chairperson of the
Commission of the African Union of the fifteenth (15th) instrument of ratification”].

There have been no amendments to the Convention to date.

African Union Convention on Preventing and Combating Corruption,
2003
Summary: The Convention addresses political corruption on the African continent. It
represents regional consensus on what African states should do in the areas of prevention,
criminalization, international cooperation and asset recovery. The Convention covers a wide
range of offences including bribery (domestic or foreign), diversion of property by public
officials, trading in influence, illicit enrichment, money laundering and concealment of property
and primarily consists of mandatory provisions.
Text: A copy of the authoritative text of the Convention is available here.
Binding on Namibia: 5 August 2006

•
•
•
•

signature: 9 December 2003 (source: AU)
approval by National Assembly: 28 April 2004 (source: Hansard)
ratification: 26 August 2004 (source: AU)
entry into force internationally: 5 August 2006 (source: AU)629

Depositary: AU Commission Chairperson
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” indicates the date on which Namibia
has issued its instrument of ratification/accession, the “date deposited” indicates the date on
which said instrument of ratification/accession was received by the AU Secretariat. Since only
the latter makes the treaty binding on Namibia as a matter of international law, the date of
ratification indicated above is the date the instrument was deposited.
Amendments: Amendments appear to come into force for all parties when they are “approved”
by a two-thirds majority of parties:
Article 25
Amendment
1.
This Convention may be amended if any State Party makes a written request to the
Chairperson of the Commission.
2.
The Chairperson of the Commission shall circulate the proposed amendments to all
State Parties. The proposed amendments shall not be considered by the State Parties until a
period of six (6) months from the date of circulation of the amendment has elapsed.
629

See the AU status list here.

REGIONAL-19
2022 update

3.
The amendments shall enter into force when approved by a two-thirds majority of the
Member States of the AU.

There have been no amendments to the Convention to date.

**African Union Non-Aggression and Common Defence Pact, 2005
Summary: This Pact provides a framework to promote cooperation among states parties in the
areas of non-aggression and common defence, to promote peaceful co-existence in Africa, to
prevent conflicts of inter-state or intra-state nature and to ensure that disputes are resolved by
peaceful means.
Text: A copy of the authoritative text of the Pact is available here.
Binding on Namibia: not yet binding
•
•

signature: 23 June 2010 (source: AU)
entry into force internationally: 18 December 2009 (source: AU)630

Depositary: AU Commission Chairperson
Amendments: Amendments are binding only on parties that have accepted them:
a)
b)
c)
d)

Article 20
Any State Party may submit proposals for the amendment or revision of this Pact;
Proposals for amendment or revision shall be submitted to the Chairperson of the
Commission who shall transmit same to the State Parties within thirty (30) days of
receipt thereof;
The amendments shall be examined and approved by the State Parties, by consensus
or, failing which, by two-third majority, and thereafter, the amendments shall be
formally endorsed by the Assembly;
The amendments shall enter into force for each State Party which has accepted it, thirty
(30) days after the Chairperson of the Commission has received notice of the
acceptance.

There have been no amendments to the Pact to date.

African Youth Charter, 2006
Summary: The Charter provides a strategic framework for African states, giving direction for
youth empowerment and development at continental, regional and national levels. It refers to
the rights, freedoms and obligations of youth in Africa.
Text: A copy of the authoritative text of the Charter is available here.
Binding on Namibia: 8 August 2009

•
•
•
•

630
631

signature: 16 May 2008 (source: AU)
approval by National Assembly: 13 March 2008 (source: Hansard, 2008, Vol. 106, pp. 269-273)
ratification: 23 July 2008 (source: AU)
entry into force internationally: 8 August 2009 (source: AU)631

See the AU status list here.
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Depositary: AU Commission Chairperson
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” indicates the date on which Namibia
has issued its instrument of ratification/accession, the “date deposited” indicates the date on
which said instrument of ratification/accession was received by the AU Secretariat. Since only
the latter makes the treaty binding on Namibia as a matter of international law, the date of
ratification indicated above is the date the instrument was deposited.
Amendments: Amendments are binding only on parties that have accepted them:
Article 31: Amendment and Revision of the Charter
1.
The present Charter may be amended or revised if any State Party makes a written
request to that effect to the Chairperson of the Commission, provided that the proposed
amendment is not submitted to the Assembly of the Union for consideration until all State
Parties have been duly notified of it.
2.
An amendment shall be approved by a simple majority of the States Parties. Such
amendment shall come into force for each Member States that has ratified or acceded to it on
the date of the deposit of its instrument of ratification.

There have been no amendments to the Charter to date.

**Agreement among the Governments of the Democratic Republic of
Congo, the Republic of Namibia and the Republic of Zambia on the
Establishment of the Walvis Bay-Ndola-Lubumbashi Development
Corridor (WBNLDC), 2010
Summary: The Agreement signed between the three governments named in the title establishes
the WBNLDC and is aimed at facilitating trade along the corridor, movement of persons and
goods, and regional and international transport; stimulating economic and social development
in the territories of the contracting parties; transforming the corridor into a development
corridor; and offering safe, fast and competitive transport and transit services that secure
regional trade.
This Corridor is one of several integrated transport routes which link the neighbouring SADC
countries of Angola, Botswana, Democratic Republic of Congo, Malawi, Namibia, South
Africa, Zambia and Zimbabwe, and provide landlocked SADC countries with access to the
global market:

•
•
•
•

The Trans Kalahari Corridor links the Port of Walvis Bay to Gaborone and Gauteng in South
Africa. From there, this Corridor links with the Maputo Corridor on the east coast of southern
Africa.632
The Walvis Bay-Ndola-Lubumbashi Development Corridor accesses the landlocked countries of
the Democratic Republic of Congo, Zambia, Zimbabwe and Malawi.
The Trans-Cunene Corridor extends through northern Namibia into southern Angola and serving
the country up to Luanda.
The Trans-Oranje Corridor links the Port of Lüderitz through the south of Namibia with the
Northern Cape Province of South Africa.633

A Memorandum of Understanding was signed by Botswana, Namibia and South Africa in 2003 in
respect of this corridor. See the Trans Kalahari Corridor Secretariat website here, which states that the
Trans Kalahari Corridor Management Committee (TKCMC) acts “as a regional Corridor Facilitation
Committee under the SADC Protocol on Transport, Communication and Meteorology”. The text of the
MOU is available here.
633
Walvis Bay Corridors Group, “Corridors” (undated).
632
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Text: The text of the Agreement could not be located online but a copy is on file with the Legal
Assistance Centre.
Binding on Namibia: not yet binding

•
•
•

signature: 5 March 2010 (source: Agreement; see Notes)
approval by National Assembly: 7 April 2021 (source: Hansard)
entry into force internationally: not yet in force (source: Walvis Bay-Ndola-Lubumbashi
Development Corridor Management Committee)

Depositary: SADC Secretariat
Notes: This Agreement is not included in the various SADC status lists.634 Article 51 of the
Agreement (Entry into Force) provides that “[t]his Agreement shall enter into force on the thirty
first day after three of the Governments of the Democratic Republic of Congo, The Republic of
Namibia and The Republic of Zambia have fulfilled the requirements of Article 50 of this
agreement”. Article 50 of the Agreement (Expressions of Consent) specifies that “[t]he
Governments of the Democratic Republic of Congo, The Republic of Namibia and The
Republic of Zambia shall become contracting parties to this Agreement in accordance with their
constitutional requirements for signature and ratification”.
According to the Walvis Bay-Ndola-Lubumbashi Development Corridor Management
Committee, so far only the Government of the Democratic Republic of Congo has deposited its
instrument of ratification with the Depositary.
The Ministry of Works and Transport, responding to our query about this Agreement, indicated
in a letter dated 5 September 2017 that “the Ministry is in the process of ratifying the
agreement”.635 The Ministry of International Relations and Cooperation (MIRCO) confirmed
that no instrument of ratification had been deposited by Namibia as of July 2020.636 However,
as of 2022, multiple media outlets report that only the ratification of the Republic of Zambia is
outstanding.637
Amendments: Amendments to the Agreement can be adopted by a tacit acceptance procedure:
Article 55: AMENDMENTS TO THE AGREEMENT
a.
Any Parties may propose amendments to this Agreement through the Council of
Ministers.
b.
The Executive Committee or the Permanent Secretariat may also initiate amendments.
The proposed amendments shall be considered by the Council of Ministers and once agreed
shall formally be communicated to the contracting parties.
c.
If each of the contracting parties notifies its acceptance of the amendments, the said
amendments shall enter into force on the date of the receipt by the Permanent Secretariat of the
last such notification of acceptance.
d.
If one or more contracting parties fail to notify their final acceptance without notifying
any objection to the proposed amendment within a period of six months, the amendment shall
be considered as adopted. The depositary shall receive the amendments and notification of
acceptances and inform the contracting parties accordingly.
Article 56: ACCEPTANCE OF AMENDMENTS
Any state acceding to this Agreement in accordance with Article 52 shall be deemed to have
accepted any amendments to this Agreement effected prior to its accession.

The Legal Assistance Centre has SADC status lists on file for 2010, 2017, 2019 and 2020.
Letter on file with the Legal Assistance Centre.
636
Communication from MIRCO on file with the Legal Assistance Centre.
637
EagleFM on 28 March 2022 here, and The Namibian on 26 March 2022 here.
634
635
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No information on amendments was located.

Agreement between the Governments of the Republic of Angola, the
Republic of Botswana, and the Republic of Namibia on the
establishment of a Permanent Okavango River Basin Water
Commission (OKACOM), 1994
Summary: The Agreement establishes the OKACOM between the Republic of Angola, the
Republic of Botswana and the Republic of Namibia, for purposes of conservation, development
and utilization of water resources of common interest.
Text: The text of the Agreement could not be accessed on the OKACOM website. An unofficial
copy of the Agreement is available here.
Binding on Namibia: 15 September 1994 (see Notes)

•
•

signature: 15 September 1994 (source: Agreement)
entry into force internationally: 15 September 1994 (see Notes)

Depositary: The Agreement does not indicate a depositary.
Notes: According to Article 7.1 of the Agreement, it comes into force upon its signature,
without further ratification.
Amendment: Article 7(3) provides simply that “[a]ny amendment to this Agreement shall be
effected in writing by the Contracting Parties”. No amendments were located.
Related agreement: There is a supplementary Agreement between the same parties which
provides for the organizational structure of the OKACOM.
Agreement between the Governments of the Republic of Angola, the Republic of Botswana
and the Republic of Namibia on the Organizational Structure of OKACOM, 2007
Summary: This Agreement provides that the OKACOM structure shall consist of a)
the Commission; b) the Okavango Basin Steering Committee; and c) the Secretariat.
Article 23 of this Agreement indicates that is should be treated as an “Annex” to the
primary Agreement.
Text: The text of the Agreement could not be accessed on the OKACOM website. An
unofficial copy of the Agreement is available here.
Binding on Namibia: 19 April 2007 (see Notes)
•
•

signature: 19 April 2007 (source: Agreement previously online)
entry into force internationally: 19 April 2007 (see Notes)

Depositary: The Agreement does not indicate a depositary.
Notes: Unlike the 1994 Agreement (in Article 7.1), the 2007 Agreement does not
clarify when it comes into force. In such a case customary international law is
applicable which finds its expression in Article 12(1)(b) (Consent to be bound by a
treaty expressed by signature) of the Vienna Convention on the Law of Treaties: “[t]he
consent of a State or of an international organization to be bound by a treaty is
expressed by the signature of the representative of that State or of that organization
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when: […] it is otherwise established that the negotiating States and negotiating
organizations or, as the case may be, the negotiating organizations were agreed that
signature should have that effect”. In favour of such agreement between the three
contracting states speaks the short length of the 2007 Agreement and the close
relationship to the 1994 Agreement establishing the OKACOM which came into force
upon its signature. Therefore, it appears that the 2007 Agreement also enters into force
upon its signature, without further ratification.
Amendments: The Agreement provides the following procedure for amendments:
Article 23 (Amendments)
1.
Proposals for amendments to this Annex shall be presented to the
Commission, upon prior deliberation of the Commission on the proposed amendment
made by a Contracting Party to the Chairperson of the Commission.
2.
Upon approval of the amendments to the text of this Annex, the document
shall be duly consolidated and be given a new number.
3.
Numbering of the drafts shall follow an established order, with the year,
followed by a stroke and the number of the draft. Example, a document adopted in
2005 shall be numbered 05/01, and after an amendment made in 2006, the number of
the draft shall be amended to be 06/02.
4.
The above rules shall be applied in case of partial amendments and not to a
total revision of this Annex.
5.
Revisions to this Annex shall be defined by the Commission including the
reasons, criteria, methodology and frequency of the exercise.

No amendments were located.

Agreement between the Governments of the Republic of Botswana, the
Kingdom of Lesotho, the Republic of Namibia and the Republic of
South Africa on the Establishment of the Orange-Senqu River
Commission (ORASECOM), 2000
Summary: The Agreement establishes the ORASECOM which is charged with promoting the
equitable and sustainable development of the resources of the Orange-Senqu River.
ORASECOM provides a forum for consultation and coordination between the riparian states to
promote integrated water resources management and development within the basin.
Text: A copy of the Agreement published by ORASECOM in 2012 is available here. An
unofficial copy of the text is also available here.
Binding on Namibia: Yes (see Notes)

•
•
•
•

signature: 3 November 2000 (source: Agreement as it appears here)
approval by National Assembly: 19 June 2001 (source: Ministry of Foreign Affairs)
acceptance: 2 August 2001 by way of letter of notification (source: Ministry of Foreign Affairs)
entry into force internationally: Yes (see Notes)

Depositary: The Agreement does not indicate a depositary.
Notes: Article 11(1) of the Agreement provides that “[t]his Agreement shall enter into force on
the date on which all Parties have notified each other through the diplomatic channel of their
compliance with the constitutional requirements necessary for the implementation thereof”.
Information on when Namibia issued such a notification, and when the agreement entered into
force internationally upon issuance of the last notification by a State Party, does not seem to be
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publicly available. However, the ORASECOM Agreement appears to have entered into force
internationally and to be binding on Namibia due to the operational status of ORASECOM and
Namibia’s involvement.
In September 2020, the Namibian Parliament was debating the ratification of the 2018 Revised
Agreement between the Governments of the Republic of Botswana, the Kingdom of Lesotho,
the Republic of Namibia and the Republic of South Africa on the Establishment of the OrangeSenqu Watercourse Commission (ORASECOM).638
Amendments: Article 11(2) of the Agreement provides that “[t]his Agreement may be
amended by mutual consent of the Parties through an Exchange of Notes between the Parties
through the diplomatic channel”. No amendments were located.
Repeal: This Agreement will be replaced by the Revised Agreement between the Governments
of the Republic of Botswana, the Kingdom of Lesotho, the Republic of Namibia and the
Republic of South Africa on the Establishment of the Orange-Senqu River Commission
(ORASECOM), 2018 as soon as it comes into force internationally. (See the entry in this section
on the Revised Agreement.)

*Agreement establishing a Tripartite Free Trade Area among the
Common Market For Eastern And Southern Africa (COMESA), the
East African Community (EAC) and the Southern African
Development Community (SADC) (Tripartite Free Trade Agreement
or TFTA), 2015
Summary: The Agreement creates a customs union of the 51 states comprising the East African
Community (EAC), Southern African Development Community (SADC), and the Common
Market for Eastern and Southern Africa (COMESA) blocs.
Text: A copy of the Agreement is available here.
Binding on Namibia: not yet binding

•
•
•
•

signature: 10 June 2015 (source: Agreement)
approval by National Assembly: 29 October 2019 (source: Minutes of Proceedings, 2019)
ratification: 20 March 2020 (source; MIRCO)
entry into force internationally: not yet in force (see Notes)639

Depositary: Tripartite Task Force
Notes: The Agreement comes into force on the 30th day after ratification by the 14th state
(Article 39(3) of the Agreement).
Amendments: Amendment may be adopted by the consensus of Tripartite Summit of Heads
of State and/or Governments of Tripartite Member/Partner States:
Article 37
Amendment
See National Assembly Order Paper, 9 September 2020.
The ratification date comes from the list of treaty actions dated 2 July 2020 provided by the Ministry
of International Relations and Cooperation (MIRCO), on file with the Legal Assistance Centre. As of 30
June 2022 the most recent unofficial information that could be located (a press report dated 22 March
2022) indicated that 11 Member States have ratified the Agreement.
638
639
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1.
This Agreement may be amended at any time by consensus.
2.
Any Tripartite Member/Partner State may submit proposals for amendment of this
Agreement to the Chairperson of the Tripartite Task Force in writing. The Chairperson of the
Tripartite Task Force shall, within 30 days, submit the proposals to Tripartite Member/Partner
States. .
3.
A Tripartite Member/Partner State that wishes to comment on the proposals may do so
within 90 days from the date of the dispatch of the proposal.
4.
After the expiration of the period, the Chairperson of the Tripartite Task Force shall
submit proposals and any comments to the Tripartite Council of Ministers for consideration and
adoption.
5.
Any amendment shall enter into force upon adoption by the Tripartite Summit by
consensus.

No amendments have been located.
Protocols and annexes: Article 38 provides for protocols and annexes but does not provide
details regarding procedure.
Article 36
Protocols and. Annexes
1.
Tripartite Member/Partner States shall from time to time conclude such Protocols and
Annexes as are necessary for the' implementation of this Agreement. Such Protocols and
Annexes shall be adopted by the Tripartite Council of Ministers.
2.
The Protocols and Annexes shall form an integral part of this Agreement.

No protocols or annexes have been located.

Agreement Establishing the African Continental Free Trade Area,
2018
Summary: The main objectives of the Convention are to establish the African Continental Free
Trade Area (AfCFTA) and to provide for a legal framework to regulate the trade of goods and
services within the AU. (Regional economic communities such as SADC are the building
blocks of AfCFTA.)
Text: Copies of the authoritative text of the Agreement and its three Protocols are available
here. A compilation of the Annexes and Appendices to the Agreement (dated 16 May 2018) is
available on the TRALAC (Trade Law Centre) website here. TRALAC publishes a useful short
overview of the Agreement here (April 2022) and a lengthier guide to the Agreement here (Mar
2022).
Binding on Namibia: 30 May 2019

•
•
•
•

signature: 2 July 2018 (source: AU)
approval by National Assembly: 21 November 2018 (source: Hansard)
ratification: 1 February 2019 (source: AU)
entry into force internationally: 30 May 2019 (source: AU)640

Depositary: AU Commission Chairperson
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” indicates the date on which Namibia
has issued its instrument of ratification/accession, the “date deposited” indicates the date on
which said instrument of ratification/accession was received by the AU Secretariat. Since only
640

See the AU status list here.
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the latter makes the treaty binding on Namibia as a matter of international law, the date of
ratification indicated above is the date the instrument was deposited.
Amendments: Amendments are binding only on parties that have accepted them:
Article 28
Review
1.
This Agreement shall be subject to review every five (5) years after its entry into force,
by State Parties, to ensure effectiveness, achieve deeper integration, and adapt to evolving
regional and international developments.
2.
Following the process of review, State Parties may make recommendations for
amendments, in accordance with Article 29 taking into account experience acquired and
progress achieved during the implementation of this Agreement.
Article 29
Amendments
1.
Any State Party may submit proposal(s) for amendment to this Agreement to the
Depositary.
2.
The Depositary shall within thirty (30) days of receipt of the proposal, circulate the
proposal to State Parties and the Secretariat.
3.
A State Party that wishes to comment on the proposal may do so within sixty (60) days
from the date of circulation and submit the comments to the Depositary and the Secretariat.
4.
The Secretariat shall circulate the proposal and comments received to members of the
appropriate AfCFTA committees and sub-committees for consideration.
5.
The relevant committees and sub-committees shall present, through the Secretariat,
recommendations to the Council of Ministers, for consideration, following which a
recommendation may be made to the Assembly through the Executive Council.
6.
Amendments to the Agreement shall be adopted by the Assembly. 7. The amendments
to this Agreement shall enter into force in accordance with Article 23 of this Agreement [“thirty
(30) days after the deposit of the twenty second (22nd) instrument of ratification”].

No amendments have been located.
Protocols: The Protocols attached to the Agreement – the Protocol on Trade in Goods, the
Protocol on Trade in Services and the Protocol on Rules and Procedures on the Settlement
of Disputes - and their associated Annexes and Appendices form an integral part of the
Agreement, and are adopted simultaneously with the Agreement (Arts 1, 23). Amendments to
these three Protocols and their Annexes and Appendices follow the same procedure as for
amendments to the Convention (as stated in the various Protocols, Annexes and Appendices).
Three more Protocols are expected to be negotiated in future - the Protocol on Intellectual
Property Rights, the Protocol on Investment and the Protocol on Competition Policy (Arts 7,
23(2)).

Agreement Establishing the African Development Bank, 1963, as
amended by resolution 05-79 adopted by the Board of Governors on
17 May 1979
Summary: The Agreement establishes the African Development Bank (AfDB), a multilateral
development finance institution established to contribute to the economic development and
social progress of African countries, to promote sustainable economic growth and to reduce
poverty in Africa. The Agreement provides for the functions, structure, capital, operations and
management of the Bank. The African Development Bank Group comprises three entities: the
African Development Bank, the African Development Fund and the Nigeria Trust Fund.
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Text: A certified true copy of the Agreement as amended in 1979 is available here. A
consolidated copy of the text dated 2016 and including all amendments to date is available on
the African Development Bank website here.
Binding on Namibia: 10 April 1991 (Article 64(1)(b) of the Agreement)

•
•
•

approval by National Assembly: 24 February 1993 (source: Hansard, 1993, Vol. 28, pp. 8-13)
accession: 10 April 1991 (source: UNTC)
entry into force internationally: 7 May 1982 (source: UNTC)641

Depositary: UN Secretary-General
Notes: The relevant UNTC status list indicates that Namibia acceded to the Agreement on 10
April 1991, but the National Assembly agreed to the accession only on 24 February 1993
(according to the Hansard volume cited above).
Amendments: Amendments are binding on all parties after they have reached a specified level
of acceptance:
Article 60 - Amendments
1.
Any proposal to introduce modifications to this Agreement whether emanating from a
member, a governor or the Board of Directors, shall be communicated to the Chairman of the
Board of Governors, who shall bring the proposal before that Board. If the proposed amendment
is approved by the Board, the Bank shall, by circular letter, facsimile or telegram, ask the
members whether they accept the proposed amendment. When two-thirds of the members,
having three-quarters of the total voting power of the members, including two-thirds of the
regional members having three-quarters of the total voting power of the regional members, have
accepted the proposed amendment, the Bank shall promptly certify the fact by formal
communication addressed to the members.
2.
Notwithstanding paragraph 1 of this article, the voting majorities provided in article
3(3) may be amended only by the voting majorities stated therein.
3.
Notwithstanding paragraph 1 of this article, acceptance by all the members is required
for any amendment modifying:
a.
The right secured by paragraph 2 of article 6 of this Agreement;
b.
The limitation on liability provided in paragraph 5 of that article; and
c.
The right to withdraw from the Bank provided in article 43 of this Agreement.
4.
Amendments shall enter into force for all members three months after the date of the
formal communication provided for in paragraph 1 of this article unless the Board of Governors
specifies a different period.
5.
Notwithstanding the provisions of paragraph 1 of this article, three years at the latest
after the entry into force of this Agreement and in the light of the experience of the Bank, the
rule according 44 to which each member should have one vote shall be examined by the Board
of Governors or at a meeting of Heads of State of the member countries in accordance with the
conditions that applied to the adoption of this Agreement.

Namibia initially acceded to the Agreement as amended by Resolution 05-79 of 17 May 1979,
which entered into force on 7 May 1982. There have been four amendments since Namibia’s
accession which are now binding on all members:
• Resolution B/BG/92/06, 13 May 1992, which entered into force on 1 September 1994
• Resolution B/BG/97/05, 29 May 1997, which entered into force on 2 May 1998
• Resolution B/BG/98/04, 29 May 1998, which entered into force on 30 September 1999
• Resolution B/BG/2001/08, 29 May 2001, which entered into force on 5 July 2002.642
Annexes: The Agreement incorporates two Annexes:
See the UNTC status list for the original 1963 Agreement here and the UNTC status list for the 1979
amended Agreement here.
642
See the consolidated text of the agreement here, at page iii.
641

REGIONAL-28
2022 update

•
•

Annex A - Initial Subscriptions to the Authorized Capital Stock of the Bank, which forms
an integral part of the Agreement (Art 6(1))
Annex B – Election of Directors, which has been affected by several amendments to the
Agreement.

There are no separate procedures for amendments of the Annexes.

Agreement Establishing the NORSAD Fund and the NORSAD Agency
(with Statutes of the NORSAD Fund and Statutes of the NORSAD
Agency), 1990
Summary: The Agreement establishes the NORSAD Fund and Agency which are charged with
improving living conditions in Southern African countries by financing commercially viable
private enterprises, directly to individual companies as well as indirectly through the financing
of banks and other financial intermediaries active in the SME sector.
Text: The text of the Agreement could not be located on the Danish Ministry of Foreign Affairs’
website. A copy of the original unamended Agreement is available in the UNTS here (starting
at page 283) and on a Swedish government website (in English) here. The text includes Annex
A (Statutes of the NORSAD Fund) and Annex B (Statutes of the NORSAD Agency), which
form integral parts of the Agreement (Arts 1.d and 2.b). A link to the one amendment to the
text to date is provided below; note that it contains new versions of the two Statutes in Annex
A2 and Annex B2.
Binding on Namibia: 14 May 1992 (Article 7(b) of the Agreement)
•
•

accession: 15 April 1992 (source: UNTS)
entry into force internationally: 26 April 1991 (source: UNTS)643

Depositary: Danish Ministry of Foreign Affairs
Amendments: Article 4(a) of the Agreement provides that “[a]ny amendments to this
Agreement, to the “Statutes of the NORSAD Fund: or to the “Statutes of the NORSAD Agency”
require the consensus of all Governments Parties to this Agreement. There is one amendment
to date, which has been accepted by all the Government Parties to the Agreement.644
Amendment to the Agreement establishing the NORSAD Fund and the NORSAD Agency
and to the Statutes of the NORSAD Fund and Statutes of the NORSAD Agency annexed
thereto, 1993
Text: A copy of the Amendment is available in the UNTS here (beginning at page 361).
Note that this Amendment includes Annex A2 and B2 which provide new versions of
the Statutes of the NORSAD Fund and the Statutes of the NORSAD Agency.
Binding on Namibia: 5 July 1993
•

•

signature: 26 January 1993 (source: UNTS)
entry into force internationally: 5 July 1993 (source: UNTS)645

See the UNTS status list here.
See the footnote to the text of the Amendment in the UNTS here at page 361.
645
See the status list in footnote to the text of the Amendment in the UNTS here at page 361.
643
644
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Agreement for a ceasefire in the Democratic Republic of the Congo
(Lusaka Ceasefire Agreement), 1999
Summary: The Lusaka Ceasefire Agreement attempted to end the Second Congo War through
a ceasefire, the release of prisoners of war, and the deployment of an international peacekeeping
force under the auspices of the United Nations.
Text: A copy of the Agreement is available in the UNTS here (beginning at page 255). It
includes Annexes which set out the modalities of the ceasefire, a calendar for the ceasefire and
definitions.
Binding on Namibia: 11 July 1999 (Article III.25 of the Agreement)

•
•

signature: 10 July 1999 (source: Agreement)
entry into force internationally: 11 July 1999 (Article III.25 of the Agreement)

Depositary: No depositary is indicated. The Agreement appears to have required only the
signatures of the Parties; according to Article III.25 of the Agreement, “[t]he Agreement shall
take effect 24 hours after signature”.
Amendments: Article III.26 provides that “[t]he Agreement may be amended by agreement of
the Parties and any such amendment shall be in writing and shall be signed by them in the same
way as the Agreement”. No amendments have been located to date.

Agreement for the Establishment of the Africa Institute for the
Environmentally Sound Management of Hazardous and Other
Wastes, 2004
Summary: The Agreement establishes the Africa Institute for the Environmentally Sound
Management of Hazardous and Other Wastes to serve member states in their implementation
of the Basel and Bamako Conventions, and related multilateral agreements.
Text: The depositary does not provide the authoritative text of the Agreement online. A copy
of what appears to be the authoritative text of the Agreement is available for download on the
website of the Basel, Rotterdam and Stockholm Convention Secretariat and United Nations
Environmental Programme (UNEP) here (“Legal document by which the organisation was
established”).
Binding on Namibia: Yes (source: Africa Institute)

•
•
•
•

signature: Yes (source: Africa Institute)
approval by National Assembly: 25 October 2006 (source: Hansard)
ratification: Yes (source: Africa Institute)
entry into force internationally: 12 September 2007 (source: Africa Institute)646

Depositary: Africa Institute Executive-Director
Notes: The Africa Institute, as the depositary, indicates that Namibia is a member state.647
However, it does not provide any details on when Namibia signed and ratified the Agreement.

646
647

Information from the Africa Institute is reproduced here.
Information from the Africa Institute is reproduced here.
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Amendments: Amendments may be adopted by majority vote of the Council of the Africa
Institute established by the Agreement, where each party has one representative:
Article XIX
Amendments
1. After the entry into force of the Agreement any Member of the Africa Institute may propose an
amendment to the present Agreement. The proposal for amendment shall be communicated to the
Executive Director of the Africa Institute in writing. The Executive Director shall communicate to
all Members any proposal for amendment within 30 (thirty) days of the receipt of the proposal.
2. If the proposing Member demonstrates that the proposed amendment is supported by at least
two (2) other members, the proposed amendment shall be considered by the Council. The
amendment shall be adopted by a decision of the Council taken in accordance with the provisions of
Article VII above [which provides for decisions by majority vote], and shall enter into force on the
thirteenth day after the date of the adoption.

No amendments have been located.
Related agreements: In 2012, the Africa Institute entered into a Framework Agreement with
the Secretariat of the Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal for the establishment of the “Basel Convention Regional
Centre for Training and Technology Transfer for the English-Speaking Countries in Africa”.
The text of that Agreement is available for download here . (“Framework Agreement (2012))”.
Namibia is listed amongst the countries to be served by this Centre.

Agreement for the Establishment of the African Export-Import Bank
(Afreximbank), 1993
Summary: The Agreement establishes the African Export-Import Bank under the auspices of
the African Development Bank. It is charged with the financing and facilitation of trade among
African countries and between African countries and the rest of the world. It extends financing
to trade finance intermediaries, including central and commercial banks, and also provides
direct credit to eligible African exporters in any appropriate forms.
Text: The depositary does not provide the authoritative text of the Agreement online. A copy
of the Agreement is available in the UNTS here (beginning at page 214), with the original
unamended Charter appended. What appears to be a copy of the authoritative text of the
Agreement is available here, with the Charter as amended up to 2012 appended to it. (See the
discussion of the Charter below.)
Binding on Namibia: Yes (source: Afreximbank Executive-Secretary)648
• entry into force internationally: 20 October 1993 (source: UNTS)649
Depositary: African Development Bank Secretary-General (provisionally); Afreximbank
Executive-Secretary (source: Article XIX of the Agreement)
Notes: The copy of the Agreement in the UNTS indicates that it was signed on behalf of
Namibia on 8 May 1993 (here at page 268). The Afreximbank, as the depositary, indicates that

See, for example, the list of “participating and shareholding states” in”Eswatini Joins Afreximbank
as 51st Participating State”, Afreximbank press release, 3 June 2019. Namibia is not listed as a member
of the Agreement in the UNTS status list here or here at page 214, but the Agreement was registered with
the UN on 13 October 1995 – so Namibia may have joined the Agreement after that date.
649
See the UNTS status list here at page 214.
648
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Namibia is a member state. However, we could not locate any details on when Namibia ratified
or acceded to the Agreement. 650
Amendments: The agreement makes no provision for amendments.
Charter: The Charter of the African Export-Import Bank is appended to the Agreement. It
was adopted at the first General Assembly of the shareholders of the Bank. The original Charter
was signed on behalf of Namibia. Art 1(1) of the underlying Agreement states: “The Charter,
which may be amended from time to time in accordance with its provisions, shall derive its
legal force from this Agreement and shall be valid and operative among all shareholders of the
Bank.”
The Charter provides a procedure for amendment (reproduced below as amended and numbered
as it appears in the Charter):
Article 42
Amendment
(1)
Subject to the provisions of paragraph 2 and 2A of this Article, any provision contained
in this Charter may be amended from time to time by a resolution passed by a majority of votes
of Shareholders present or represented at a General Meeting.
(2)
Notwithstanding any provision contained in this Charter, any resolution to modify or
change, or any decision of the General Meeting under Article 42 which would have the purpose
of modifying or changing, the purpose, functions or the fundamental structure of the Bank stated
in Articles 2, 4, 5, 7, 8, 11, 13, 14, 16, 17, 18, 20, 21, 22, 24, 25 and 30 as well as Article 44 of
this Charter shall require a majority of votes of at least two-thirds of the holders of all issued
shares of the Common Stock entitled to be present or represented and vote at a General Meeting,
including a majority of votes of at least two-thirds of the holders of Class “A” shares present or
represented and voting at the General Meeting, or a resolution by correspondence passed by a
majority of votes of at least two-thirds of the holders of the holders of all issued shares of the
Common Stock, including a majority of votes of at least two-thirds of the holders of Class “A”
shares entitled to be present or represented and vote at a General Meeting (the “Requisite
Majority”).
(2A)
Notwithstanding any provision contained in this Charter, none of the matters listed
below may take place unless first approved by a resolution of the Requisite Majority:
(i)
the reorganisation or Change of Control of the Bank; or
(i)
permanent changes of domicile or head office of the Bank;
(ii)
reduction of share capital or reclassification of shares of the Bank;
(iii)
voluntary bankruptcy, liquidation, dissolution or winding up of the Bank or
suspension of the Bank’s operations; or
(iv)
any changes to the charter affecting the rights or voting powers of the holders
of Class “A” Shares.

The Charter has been amended three times to date:
• “First Amendment” - General Meeting Resolution No. AFREXIM/7GM/2000/006, dated 8
May 2000
• “Second Amendment” – Extraordinary General Meeting Resolution No.
AFREXIM/2EGM/2010/SINGLE, dated 5 June 2010
• “Third Amendment” – Extraordinary General Meeting Resolution No.
AFREXIM/3EGM.RECONV/2012/001, dated 8 December 2012.

See, for example, the list of “participating and shareholding states” in”Eswatini Joins Afreximbank
as 51st Participating State”, Afreximbank press release, 3 June 2019; and “The African Export-Import
Bank”, Afreximbank, 17 May 2003, note 2.
650
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Agreement for the Establishment of the African Rehabilitation
Institute (ARI), 1981
Summary: The Agreement establishes the African Rehabilitation Institute to promote and
develop regional or sub-regional training and research programmes drawn up for rehabilitation
and for disability prevention.
Text: A copy of the authoritative text of the Agreement is available here.
Binding on Namibia: 25 September 1996 (see Notes)
•
•

accession: 25 September 1996 (source: AU)
entry into force internationally: 2 December 1991 (source: AU)651

Depositary: AU Secretary-General
Notes: The Agreement does not contain any provision on entry into force in case of an accession
after the entry into force internationally but merely provides that “[a]ny Member State of the
OAU, desirous of becoming a member of the Institute after the entry into force of this
Agreement, may do so by depositing with the General Secretariat of the OAU its instrument of
accession to this Agreement” (XVIII(5) of the Agreement). In the absence of an express
provision, customary international law provides that the Agreement became binding on
Namibia on 25 September 1996, the date it deposited the instrument of accession.
Amendments: Amendments can be adopted by a two-thirds majority vote of the Conference
of African Ministers responsible for Social Affairs, which consists of the Ministers responsible
for Social Affairs in each Member State (Art VII):
Article XV
Amendment of the Agreement
1.
Any Member State may propose an amendment to this Agreement.
2.
No amendment to this Agreement shall be considered by the Conference unless it has
been notified to all the members of the Conference at least six months prior to such
consideration.
3.
The amendment shall take effect only after it is approved by a two-thirds majority
vote of the members of the Conference.

No amendments have been located.

Agreement for the Establishment of the Intergovernmental
Organization for Marketing Information and Cooperation Services
for Fishery Products in Africa (INFOPÊCHE), 1991
Summary: The Agreement establishes the Intergovernmental Organization for Marketing
Information and Cooperation Services for Fishery Products in Africa. It sets out the
membership, governance and functions of the organization.
Text: A copy of the Final Act of the Conference of Plenipotentiaries on the Establishment of
the Intergovernmental Organization for Marketing Information and Cooperation Services for
Fishery Products in Africa which contains the Agreement is available on the FAO website here.
Binding on Namibia: 30 December 1996 (see Notes)
651

See the AU status list here.
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•
•

accession: 30 December 1996 (source: FAO)
entry into force internationally: 23 December 1993 (source: FAO)652

Depositary: FAO Director-General
Notes: According to Article 14(4) of the Agreement “[t]his Agreement shall enter into force,
with respect to all States that have ratified it or acceded thereto, on the date when instruments
of ratification or accession have been deposited by the Governments of at least five States listed
in Annex I”. Hence, the Agreement is considered to have entered into force for Namibia as from
the date of deposit, that is, on 30 December 1996 (source: FAO).
Amendment: There is a tacit acceptance procedure for amendments adopted by the Governing
Council by a two-thirds majority of the Member States:
ARTICLE 15
Amendment
1.
Proposals for the amendment of this Agreement must be made by a Member State in a
communication to the Depositary, who shall promptly notify the proposal to all Member States
and to the Director of INFOPÊCHE.
2.
The Governing Council may amend this Agreement by a two-thirds majority of the
Member States. Amendments shall take effect, with respect to all Contracting Parties, on the
thirtieth day after their adoption by the Governing Council, except for any Contracting party
which gives notice of withdrawal within thirty days of the adoption of such amendment, subject
to Article 16, paragraph 1.
3.
No proposal for amendment shall be considered by the Governing Council unless it
was received by the Depositary at least one hundred and twenty days before the opening day of
the session at which it is to be considered.

No amendments to the Agreement were located.
Annexes: There are two annexes which form an integral part of the agreement (statement in
agreement under heading “Annexes”):
• Annex I - List of States referred to in Article 6, paragraph 2 [which does not include
Namibia]
• Annex II - [Additional rights and obligations of the Host State]
o Part A – General Provisions
o Part B - Specific Provisions Concerning Cote d’Ivoire
[as the seat of the organisation].
There is a specific provision on amendments to Part A of Annex II.
Section 4: Amendment of this Part
1.
Subject to paragraph 2, the present Part A of this Annex may be amended in the manner
set out in Article 15 of this Agreement.
2.
Notwithstanding any other provision of this Agreement, including the present Annex,
no amendment to this Part may be adopted unless the Host State has expressly consented thereto.

There is also a specific provision on amendments to Part B of Annex II.
Section 3: Amendment of this Part
1.
Subject to paragraph 2, the present Part B of this Annex may be amended in the manner
set out in Article 15 of this Agreement.
2.
Notwithstanding any other provision of this Agreement, including the present Annex,
no amendment to this Part may be adopted unless Côte d'Ivoire has expressly consented thereto.

652

See the FAO status list here.
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No amendments to the Annexes were located.

Agreement for the Establishment of the Southern African Centre for
Ivory Marketing (SACIM), 1991
Summary: The Agreement establishes the Southern African Centre for Ivory Marketing
(SACIM) which is charged with establishing, monitoring and controlling a system for the
marketing of ivory and other elephant products, as well as to manage their sale in the most
optimum way.
Text: A link to download the Agreement is available on the Ecolex website here.653
Binding on Namibia: 20 June 1991 (see Notes)

•
•

signature: 20 June 1991 (source: Ecolex)
entry into force internationally: 20 June 1991 (see Notes)654

Depositary: The Agreement does not indicate a depositary. According to Article XIII(1) of the
Agreement, the Agreement enters into force upon signature.
Notes: The name of the Southern African Centre for Ivory Marketing (SACIM) was changed
to the Southern African Convention for Wildlife Management (SACWM) in 1996. It is not clear
if this affected the name of the underlying Agreement.655
Amendments: Amendments are by unanimous decisions of the Board of Management of the
Centre (established by Article V of the Agreement):
ARTICLE XV
AMENDMENTS AND REVISION
1.
This Agreement may be amended or revised at any meeting of the Board by the
unanimous decision of the members.
2.
Any proposal for an amendment or revision of this Agreement shall be circulated in
writing to members at least sixty days before the opening of the meeting at which it is to be
considered.
3.
Any amendment or revision of this Agreement shall enter into force as from the date
of the decision by which the Board adopted it.

No amendments have been located.

Agreement on the Establishment of the Zambezi Watercourse
Commission (ZAMCOM), 2004
Summary: The Agreement establishes the ZAMCOM among the member states of SADC
whose territory contains the Zambezi river basin. It is charged with promoting the equitable and

ECOLEX is an information service on environmental law operated jointly by FAO, the International
Union for the Conservation of Nature (IUCN) and the United Nations Environmental Programme
(UNEP). The ECOLEX website lists its source for this Agreement as the University of Oregon
International Environmental Agreements database, where this Agreement is available here.
654
See the status list on the Ecolex website here, at the bottom of the page.
655
See “Ivory Traders Change Their Name” in African Wildlife Update, published by African Wildlife
News Service, Aug 1996, vol. 5, #4.
653
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reasonable utilization of the water resources of the Zambezi Watercourse as well as the efficient
management and sustainable development thereof.
Text: A copy of the authoritative text of the Agreement is available here.656
Binding on Namibia: 26 June 2011

•
•
•
•

signature: 13 July 2004 (source: SADC)
approval by National Assembly: 15 March 2005 (source: Hansard, 2005, Vol. 79B, pp. 224-225)
ratification: 11 July 2005 (source: SADC)
entry into force internationally: 7 January 2011; 19 June 2011 (source: SADC; see Notes)657

Depositary: SADC Executive-Secretary
Notes: There seems to be an error in the SADC status list provided to the Legal Assistance
Centre. Art 26(3) of the Agreement states that it will come into force 30 days after two-thirds
of the Members State listed in the Preamble to the Agreement have deposited instruments of
ratification with SADC. There are eight Member States listed in the Preamble: Angola,
Botswana, Malawi, Mozambique, Namibia, Tanzania, Zambia and Zimbabwe. Ratifications by
two-thirds of these eight Member States would mean ratification by 6 (5.3) States. The sixth
ratification, according to the SADC status list was deposited by Zimbabwe on 19 May 2011,
which would have meant that the agreement came into force on 19 June 2011. Secondary
sources indicate that the Agreement came into force in June 2011, while not agreeing on the
precise date.658
Amendments: Amendments can be approved by consensus by the Council of Ministers
established by Article 6 of the Agreement:
Article 25
Amendment
1.
This Agreement may be amended by a decision of the Council taken by consensus.
2.
The text of any amendment to this Agreement proposed by a Member State shall be
notified by the Secretariat to the Member States at least six (6) months before the meeting of
the Council at which such amendment is proposed for adoption.
3.
The amendment shall enter into force thirty (30) days after the Council’s approval
pursuant to paragraph 1.

No amendments have been located.

Benguela Current Convention, 2013

A copy of the Agreement published by ZAMCOM is available here.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
658
The ZAMCOM website says here that the ZAMCOM Agreement came into force in June 2011:
656
657

Coordinated by the SADC Secretariat under the Zambezi Action Plan (ZACPLAN), negotiations for the
establishment of the ZAMCOM were concluded in Windhoek, Namibia in March 2004. Thereafter, the
agreement to establish ZAMCOM was signed three months later on 13th July 2004. The ZAMCOM
Agreement came into force, seven years later, in June, 2011 after 6 of the eight Riparian States successfully
ratified the Agreement and deposited the instruments of ratification at the SADC Secretariat.

One World Bank document says that the Agreement came into force on 19 June 2011. Another World
Bank document says that the Agreement came into force on 26 June 2011. A document published by the
United Nations Economic Commission for Europe (UNECE) cites the date as being 19 June 2011.
UNECE, “Guide to reporting under the Water Convention and as a contribution to SDG indicator 6.5.2”,
page 14.
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Summary: The Convention between the governments of Angola, Namibia and South Africa
establishes the Benguela Current Commission (BCC) and aims to promote a coordinated
regional approach to the long-term conservation, protection, rehabilitation, enhancement and
sustainable use of the Benguela Current Large Marine Ecosystem, to provide economic,
environmental and social benefits. The Secretariat of the BCC was initially based in Windhoek,
Namibia but relocated to Swakopmund, Namibia in November 2013.
Text: The depositary does not provide the authoritative text of the Convention online. The text
is available in the UNTS here. A link to download the text of the Convention is available on
the BCC website here.
Binding on Namibia: 10 December 2015

•
•
•
•

signature: 18 March 2013 (source: Government of Namibia)
approval by National Assembly: 2 July 2013 (source: Hansard, 2013, Vol. 153, pp. 113-118)
ratification: 16 September 2013 (source: Government of Namibia)
entry into force internationally: 10 December 2015 (source: Government of Namibia)659

Depositary: Government of Namibia
Notes: The Convention enters into force 30 days after the date of the last instrument of deposit
(Art 23). The Namibian Government as the depositary provides the following dates of
ratification by the three Parties:
• Namibia: 16 September 2013
• South Africa: 24 July 2014
• Angola: 10 November 2015.660
Amendments: Amendments are binding only on parties that have accepted them:
Article 27
Amendments
(1)
Any Party may propose amendments to this Convention to be considered by the
Commission. Any such proposal shall be made by written communication addressed to the
Executive Secretary at least 60 (sixty) days before the meeting of the Commission at which it is
to be considered. The Executive Secretary shall promptly circulate such communication to all
Parties.
(2)
Amendments to this Convention shall be considered at the annual meeting of the
Commission unless a majority of the Parties requests a special meeting to consider the proposed
amendments. A special meeting may be convened on not less than 60 (sixty) days’ notice. The
text of any agreed amendment shall be transmitted promptly by the Executive Secretary to all
Parties.
(3)
Amendments to this Convention shall enter into force for the Party ratifying or
acceding to them on the 30th (thirtieth) day following the deposit of the instrument of
ratification or accession by at least two of the Parties.

No amendments have been made to the Convention to date.
Related agreement: Namibia and the BCC have entered into a “Headquarters Agreement”,
signed on 29 August 2018, on the hosting of the BCC Headquarters in Namibia. A link to
download the text of that Agreement is available on the BCC website here. The two parties can
amend the Headquarters Agreement by mutual consent (Art 19).
Documentation from the Namibian Ministry of International Relations and Cooperation (MIRCO) on
file with the Legal Assistance Centre. See also the heading to the UNTS copy of the Convention here.
660
Documentation from the Namibian Ministry of International Relations and Cooperation (MIRCO) on
file with the Legal Assistance Centre. The UNTS page on this Convention indicates that the Convention
is in force but omits the date of the Namibian ratification.
659
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*Charter Establishing SADC Women in Science, Engineering and
Technology Organisation, 2018
Summary: With a view to bridging the gender gap in science, technology, engineering and
mathematics in the SADC region, the Charter promotes women in these fields - with the
ultimate goal of enhancing their full participation in the socio-economic development of their
respective countries through the application of scientific knowledge and technological
innovation.
Text: No copy of the text could be located on the depositary website. An unofficial copy of the
text is available on a South African government site here.
Binding on Namibia: not yet binding
•
•

signature: 21 June 2018 (source: SADC)
entry into force internationally: not yet in force (source: SADC)661

Depositary: SADC Secretary-General
Notes: The Charter enters into force upon signature by two-thirds of the Member States of
SADC (Art 23). No ratification is required.
Amendments: Amendments are binding on all parties after they have reached a specified level
of acceptance:
ARTICLE 22
AMENDMENT OF THE CHARTER
1.
A State Party may propose amendments to this Charter.
2.
A proposal to amend this Charter shall be made in writing to the Executive Director of
SADC WISETO, who shall duly notify all Members of SADC WISETO of the proposed
amendment at least sixty (60) days before consideration of the amendments by the Members.
3.
Amendments to this Charter shall be adopted by a decision of three quarters of the
States Parties.

No amendments have been made to the Charter to date.

Charter Establishing the Centre for Coordination of Agricultural
Research and Development (CCARDESA), 2010
Summary: The Charter establishes the Centre for Coordination of Agricultural Research and
Development for Southern Africa which coordinates agricultural research and development in
the SADC region. It outlines the specific objectives and functions of the centre as well as its
relationship with the SADC Secretariat.
Text: A copy of the authoritative text of the Charter is available here.
Binding on Namibia: 5 December 2010
•
•

661
662

signature: 5 November 2010 (source: SADC)
entry into force internationally: 5 December 2010 (source: SADC; see Notes)662

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.

REGIONAL-38
2022 update

Depositary: SADC Executive-Secretary
Notes: The Charter entered into force 30 days after signature by two-thirds of the member
states’ ministers responsible for agriculture and food security (Article 23(1) of the Charter).
Amendments: Amendments can be adopted by a decision of three-quarters of the parties:
ARTICLE 20
AMENDMENT OF THIS CHARTER
1.
A State Party may propose amendments to this Charter.
2.
Proposals of amendments to this Charter shall be made in writing to the CCARDESA
Secretariat, who shall duly notify all States Parties of the proposed amendment(s) at least thirty
(30) days in advance of consideration of the amendments by States Parties.
3.
Amendments to this Charter shall be adopted by a decision of three quarters of the
States Parties.

No amendments have been made to the Charter to date.

*Charter Establishing the SADC Aviation Safety Organisation
(SASO), 2015
Summary: The Charter provides a legal and institutional framework to establish the SADC
Aviation Safety Organisation (SASO) as a subsidiary organisation within the Southern African
Development Community (SADC). Its aim is to promote the safe and efficient use and
development of civil aviation in the SADC region, by assisting SADC Member States to meet
their safety oversight obligations and responsibilities under the Convention on International
Civil Aviation, 1944 (Chicago Convention).663
Text: No copy of the Protocol could be located online as of July 2022, but a copy obtained via
the Ministry of International Relations and Cooperation (MIRCO) is on file at the Legal
Assistance Centre.
Binding on Namibia: not yet binding

•
•

signature: 13 November 2005 (source: SADC)
entry into force internationally: not yet in force664

Depositary: SASO Executive Director
Notes: The Charter enters into force upon signature; no ratification is required (Art 18 of the
Charter).665
Amendments: Amendments can be adopted by a decision of three-quarters of the parties:

17.1
Director.

ARTICLE 17
AMENDMENT OF THIS CHARTER
A State Party may propose amendments to this Charter in writing to the Executive

SADC Aviation Safety Organisation, “Who we are”, 2017-2018.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
665
SADC Aviation Safety Organisation, “Who we are”, 2017-2018.
663
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17.2
Upon receipt of such proposal the Executive Director shall duly notify all Member
States of the proposed amendment at least thirty (30) days before consideration of the proposed
amendment.
17.3
Amendment to this Charter shall enter into force upon adoption by a decision of three
quarters of the State Parties.

No amendments have been made to the Charter to date.

Charter of Fundamental Social Rights in SADC, 2003
Summary: The Charter facilitates harmonious labour relations within the region and promotes
the formulation and harmonisation of legal, economic and social policies and programmes,
which contribute to the creation of productive employment and opportunities, and generation
of incomes in member states. It provides a framework for regional cooperation in the collection
and dissemination of labour market information, and promotes the establishment and
harmonisation of social security standards and health and safety standards at workplaces across
the region.
Text: The authoritative text of the Charter is available here.
Binding on Namibia: 26 August 2003

•
•

signature: 26 August 2003 (source: SADC)
entry into force internationally: 26 August 2003 (source: SADC; see Notes) 666

Depositary: SADC Executive-Secretary
Notes: The Charter enters into force upon signature by the parties, without ratification (Article
17 of the Charter).
Amendments: Amendments are binding on all parties if adopted by a decision of three-quarters
of the parties:
Article 18

AMENDMENT OF THE CHARTER
1.
An amendment to this Charter shall be adopted by a decision of three quarters of the
Member States.
2.
A proposal for the amendment to this Charter may be made to the Secretariat by any
Member State for preliminary consideration by the social partners provided that the proposed
amendment shall not be submitted for preliminary consideration until all Member States have
been duly notified of it and a period of three months has elapsed after such notification.

No amendments have been made to the Charter to date.

Charter of the Regional Tourism Organisation of Southern Africa
(RETOSA), 1997
Summary: The Charter establishes the Regional Tourism Organisation of Southern Africa
(RETOSA), which encourages and assists the development of legal and ethical tourism
throughout the Southern African Region taking due consideration of the overall development
of the people, the region and its cultural and natural resources. It focuses on community and
666

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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rural based tourism, international and regional transport, tourism training and accommodation
classification as well as encourages the consistency in the quality and maintenance of tourism
standards in the region.
Text: A certified true copy of the Charter is available on the SADC website here. This copy
does not include the By-Laws and Annexes, which could not be located online.
Binding on Namibia: 8 September 1997
•
•

signature: 8 September 1997 (source: SADC)
entry into force internationally: 8 September 1997 (source: SADC; see Notes)667

Depositary: RETOSA Secretariat
Notes: The Charter enters into force upon signature by the parties, without ratification (Article
13(1) of the Charter), and remains in force for as long as there are at least seven member states
(Article 13(2) of the Charter).
The current status of RETOSA is unclear. A SADC newsletter reported in August 2019 that
SADC has approved plans to disband RETOSA “as part of its efforts to revamp the tourism
sector in the region”. It was further reported that the Committee of SADC Senior Officials
responsible for Tourism was tasked to exercise the powers of the RETOSA Board during the
winding up.668 However, it was subsequently reported that SADC ministers recommended the
revitalisation of RETOSA during a virtual Council of Ministers meeting in March 2020.669 We
could not locate any more recent information.
Amendments: There are different procedures for amending the Charter (which required the
agreement of two-thirds of the voting Members) and its By-Laws and Annexes (which can be
amended by the majority decision of the Board of RETOSA established under Art 7 of the
Charter):
ARTICLE 12
AMENDMENTS OF CHARTER AND BY-LAWS
12.1
This Charter, with the exclusion of its By-Laws and Annexes shall be amended by
agreement of not less than two-thirds of voting Members at a special Meeting convened for that
purpose, provided:
12.1.1 All proposed amendments shall be submitted to the Board by the RETOSA
Secretariat in writing for consideration by the Board at one of its meetings.
12.1.2 Members of the Board shall be given written notice by the Secretariat of any
such proposed amendments in accordance with the provisions of Article 8.8
in this Charter.
12.1.3 Thereafter, amendments accepted by the Board shall be circulated to all
Members and shall be adopted at any meeting convened to consider such
amendments.
12.1.4 In the event that an amendment is rejected by the RETOSA membership, it
shall be referred to the AGM for consideration and finalisation.
12.2
Amendments of By-Laws in terms of Article 12 herein shall be adopted by simple
majority at any meeting of the Board, including the AGM, and shall have immediate effect. ByLaws shall be considered as follows:
12.2.1 The Board shall be solely mandated to make, amend and approve such ByLaws as it deems necessary or desirable for the continued existence of RETOSA and
for the implementation of its objectives and principles stipulated in this Charter.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
“SADC to disband RETOSA”, SADC Today, Volume 21, No. 5, August 2019.
669
“SADC recommends opening representation at EU”, Agência Angolan Press, 19 March 2020. See
also Leighton G Luke, “Tourism as an Agent of Recovery in Post-COVID-19 Southern Africa”, 14 July
2020.
667
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12.2.2 The By-Laws of RETOSA shall remain in force for, as long as this Charter
shall be in force. However, in the event of dispute being resolved in terms of the
provisions of this Charter, such a resolution shall be final and binding.
12.2.3 No amendments to the RETOSA Charter By-Laws shall have retroactive
effect.
12.2.4 The principles of such By-Laws shall be embodied in the Charter, as well as
in amendments thereto.
12.2.5 The By-Laws of RETOSA shall remain in force for the duration of this
Charter. In the event that there is a conflict between the By-Laws and the provisions
of this Charter, the provisions of the Charter shall prevail over the terms of the ByLaws.

No amendments to the charter were located, and as noted above, the By-Laws and Annexes
could not be located online.

Constitution and Convention of the African Telecommunications
Union, 1999, revised 2014
Summary: The Constitution and Convention establish the African Telecommunications Union
(ATU), whose mission is to promote the rapid development of info-communications in Africa
in order to achieve universal access, and full inter-country connectivity. The ATU is the
successor to the Pan-African Telecommunications Union, which was establish as a specialized
agency of the OAU in 1977. The Constitution and Convention was initially concluded at Cape
Town in 1999 and revised at Harare in 2014.
Text: A copy of the Constitution and Convention including the 2014 amendments (as discussed
below) is available for download on the ATU website here.
Binding on Namibia: 6 March 2019 (source: MIRCO)
•
accession: 6 March 2019 (source: MIRCO
•
entry into force internationally: 6 March 2019 (source: MIRCO)670
Depositary: Democratic Republic of Congo, ATU Secretary General and AU Secretary
General (original texts); ATU Secretary General (instruments of ratification and accession)
Notes: Even though the Constitution and the Convention are two separate texts, it is not possible
to ratify only one of them. Article 17 of the Constitution states that there shall be only a single
instrument of ratification.
Amendments: Amendments to the Constitution apply to all Member States if approved by
two thirds of the Member States at a Conference of Plenipotentiaries:
Article 36
Amendment of the Constitution
(1)
This Constitution shall not be amended except in accordance with this Article.
(2)
The power to amend this Constitution shall be vested exclusively in the Conference of
Plenipotentiaries.
(3)
Any Member State may propose an amendment to this Constitution in writing by
sending the proposal to the Secretary General who, upon receiving it, shall immediately
circulate it to all Member States. In order to provide all Member States with adequate time to
The ATU does not provide a status list online. There is a list of member states available on the ATU
website here. The dates listed come from the list of treaty actions dated 2 July 2020 provided by the
Ministry of International Relations and Cooperation (MIRCO), on file with the Legal Assistance Centre.
670
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examine proposals to amend this Constitution, such proposals should be sent to the Secretary
General at least 4 (four) months before the Conference of Plenipotentiaries.
(4)
Notwithstanding clause 3 of this Article, no Member State who is in arrears of its
annual contributions to the Union for two or more years, or who is under suspension in
accordance with this Constitution, shall be competent either to propose or support an
amendment.
(5)
An amendment shall be considered adopted if it is approved by 2/3 (two thirds) of the
Member States accredited to the conference.
(6)
Any amendment shall be contained in Protocol Agreements to be Annexed to this
Constitution.

Amendments to the Convention apply to all Member States if approved by a simple majority
of Member States at a Conference of Plenipotentiaries:
Article 8 (2)
(2.1)
A member of the Union may propose any amendment to this Convention. Any such
proposal, in order to be timely circulated to and considered by all the Member States of the
Union must, reach the Secretary General not less than two months prior to the opening date
fixed for the Conference of Plenipotentiaries. The Secretary General shall, as soon as possible,
but not later than one month prior to the latter date, forward any such proposal to all the Member
States of the Union.
(2.2)
Notwithstanding the provision of section 2.1 above, a proposal to amend the
convention or modify an amendment may be introduced at the Conference of Plenipotentiaries
provided that consideration of such a proposal shall be approved by a majority of the delegations
present and voting.
(2.3)
Any amendment to the Convention shall be considered adopted if it is approved by a
simple majority of Member States present and voting.
(2.4)
Any amendment to the Convention shall be contained in the Protocol Agreements
annexed to this Convention and shall enter into force thirty (30) days after the deposit of the
tenth instrument of acceptance with the Secretary General of the Union by Member States.

So far, the Constitution and Convention have been revised once, in 2014. Namibia acceded to
the revised version of the Constitution and Convention.671

Constitution of the African Civil Aviation Commission (AFCAC),
2009 (Revised Version)
Summary: The Constitution establishes the African Civil Aviation Commission, which is the
specialized agency of the African Union responsible for civil aviation matters in Africa. It aims
to facilitate cooperation and coordination among African States towards the development of
integrated and sustainable air transport systems. When this Revised Constitution comes into
force, it will replace the African Civil Aviation Commission Constitution (AFCAC), 1969 for
its member states (Article 26 of the Revised Constitution). (See the separate entry for the 1969
Constitution in the Namlex Appendix above.)
Text: A copy of the authoritative text of the Revised Constitution is available here.
Binding on Namibia: provisionally from 11 May 2010 (Article 19(4))
•
•

signature: 11 May 2010 (source: AU)
entry into force internationally: provisionally from 11 May 2010 (source: AU)672

Depositary: AU Secretary-General
671
672

The text of the draft amendments adopted in 2014 can be downloaded here.
See the AU status list here.
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Notes: The Constitution of the African Civil Aviation Commission, 2009 (Revised Version)
abrogates and supersedes, as of the date of its entry into force, the African Civil Aviation
Commission Constitution, 1969 (Article 26 of the Revised Constitution) for its member states.
Article 20 of the 2009 Revised Constitution clarifies that, as a transitional arrangement and
without prejudice to Article 26, a member state of the 1969 Constitution shall continue to
maintain its membership of AFCAC until the 2009 Revised Constitution comes into force
definitively. In addition, the 1969 Constitution remains in force between states that are parties
to it but have not signed or ratified the 2009 Revised Constitution. See the entry on the African
Civil Aviation Commission Constitution (AFCAC), 1969 above.
The AU Secretariat distinguishes between the “date of ratification/accession” and the “date
deposited”. While the “date of ratification/accession” merely indicates the date on which
Namibia has issued its instrument of ratification/accession, the “date deposited” indicates the
date on which said instrument of ratification/accession was received by the AU Secretariat.
Since only the latter makes the treaty binding on Namibia as a matter of international law, the
indicated date of ratification/accession is the date the instrument was deposited.
Pursuant to Article 25 of the Vienna Convention on the Law of Treaties, entitled “Provisional
Application”, a treaty or part of a treaty is applied provisionally pending its entry into force, if
the treaty itself so provides, or the negotiating States have in some other manner so agreed. In
accordance with Article 19(4), the Constitution entered into force provisionally on 11 May
2010, upon signature by 15 states. It shall definitively enter into force upon ratification by 15
states.
Amendments: Amendments and revisions are binding only on parties that have accepted them:
Article 22
Amendment and Revision
1.
Any Member State may submit proposals for the amendment or revision of this
Constitution.
2.
Proposals for amendments or revision shall be submitted to the Chairperson of the AU
Commission who shall transmit the same to AFCAC and the Member States within thirty (30)
days of receipt thereof.
3.
The Plenary shall meet to consider the proposals for amendments or revisions and
submit their recommendations to the Executive Council.
4
The Assembly, upon the advice of the Executive Council, shall examine the
recommendations within a period of one year following notification of Member States in
accordance with the provisions of paragraph 2 of this Article.
5.
Amendments or revisions shall be adopted by the Assembly and submitted for
ratification by all Member States in accordance with their respective constitutional procedure.
The amendments shall enter into force in accordance with the provisions of Article (19).

No amendments were located.

Constitutive Act of the African Union, 2000
Summary: Replacing the Charter of the Organization of African Unity, the Constitutive Act
sets out the codified framework under which the African Union is to conduct itself. When a
state ratifies the Constitutive Act, it formally becomes a member of the African Union.
Text: A copy of the authoritative text of the original Constitutive Act is available here. (Note
that the Protocol on Amendments to the Constitutive Act of the African Union, 2003 discussed
below is not yet in force.)
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Binding on Namibia: 26 May 2001

•
•
•
•

signature: 27 October 2000 (source: AU)
approval by National Assembly: 28 February 2001 (source: Hansard)
ratification: 31 March 2001 (source: AU)
entry into force internationally: 26 May 2001 (source: AU)673

Depositary: AU Secretary-General
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” merely indicates the date on which
Namibia has issued its instrument of ratification/accession, the “date deposited” indicates the
date on which said instrument of ratification/accession was received by the AU Secretariat.
Since only the latter makes the treaty binding on Namibia as a matter of international law, the
date of ratification indicated above is the date the instrument was deposited.
Commentary: André Mbata Mangu, “The African Union and the promotion of
constitutionalism and democracy in post-colonial Africa: Ten years on”, 4(2) Namibia Law
Journal (2012) 25.
Amendments: Amendments are binding only on Member States that have accepted them:
Article 32
Amendment and Revision
1.
Any Member State may submit proposals for the amendment or revision of this Act.
2.
Proposals for amendment or revision shall be submitted to the Chairman of the
Commission who shall transmit same to Member States within thirty (30) days of receipt
thereof.
3.
The Assembly, upon the advice of the Executive Council, shall examine these
proposals within a period of one year following notification of Member States, in accordance
with the provisions of paragraph 2 of this Article.
4.
Amendments or revisions shall be adopted by the Assembly by consensus or, failing
which, by a two-thirds majority and submitted for ratification by all Member States in
accordance with their respective constitutional procedures. They shall enter into force thirty (30)
days after the deposit of the instruments of ratification with the Chairman of the Commission
by a two-thirds majority of the Member States.

Amendments have been made only in the form of Protocols to date.
Protocols: Namibia has either signed or ratified the three protocols detailed at the end of this
subsection.
Namibia has not signed or ratified the following four protocols:
• Protocol on the Statute of the African Court of Justice and Human Rights, 2008 (not yet
in force) - The aim of the this Protocol is to create a combined African Court of Justice and
Human Rights with two chambers: one for general legal matters and one for rulings on the
human rights treaties (Article 2 of the 2008 Protocol).674

See the AU status list here.
See the AU status list for the 2008 Protocol here. A copy of the authoritative text of the 2008 Protocol
is available on the AU website here. Note that the Protocol on Amendments to the Protocol on the Statute
of the African Court of Justice and Human Rights, 2014, has not also yet been agreed to by Namibia and
is not yet in force internationally. See the AU status list for the 2014 Amendment Protocol here. A copy
of the authoritative text of the 2014 Amendment Protocol is available on the AU website here.
673
674

REGIONAL-45
2022 update

•
•
•

Protocol on the African Investment Bank, 2010 (not yet in force) – This Protocol would
establish an African Investment Bank as an Organ of the AU, to foster economic integration
and development through investment in development projects.675
Protocol on the Establishment of the African Monetary Fund, 2014 (not yet in force) This Protocol is one of several initiatives to create a continental economic and monetary
union in Africa.676
Protocol to the Constitutive Act of the African Union relating to the Pan-African
Parliament, 2014 (not yet in force) - The aim of this Protocol is to set up a Pan-African
Parliament (PAP) as a platform to involve people from all African states in discussions and
decision making on the issues facing the continent; Parliament members are currently
designated by the legislatures of each Member State, but is ultimately intended to be elected
by universal suffrage.677

Protocol relating to the Establishment of the Peace and Security Council of the African
Union, 2002
Summary: The Protocol establishes the Peace and Security Council, which is a
standing decision-making Organ of the AU for the prevention, management and
resolution of conflicts. It aims to be a collective security and early-warning arrangement
to facilitate timely and efficient response to conflict and crisis situations in Africa.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 26 December 2003
•
•
•
•

signature: 9 July 2002 (source: AU)
approval by National Assembly: 19 November 2003 (source: Hansard)
ratification: 9 December 2003 (source: AU)
entry into force internationally: 26 December 2003 (source: AU)678

Amendments: Amendments to the Protocol follow the same procedure as amendments to the
Constitutive Act (Art 22(6) of the Protocol). No amendments have been located.

**Protocol on Amendments to the Constitutive Act of the African Union, 2003
Summary: This Protocol amends these parts of the Constitutive Act - the Preamble and
Arts 3, 4, 5, 6, 10, 21 and 25; inserts new Arts 7(bis) and 20(bis) and deletes Art 31.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: not yet binding
•

signature: 9 December 2003 (source: AU)
entry into force internationally: not yet in force (source: AU)679

**Protocol on the Court of Justice of the African Union, 2003
Summary: This Protocol establishes the statute, composition and functions of the
Court of Justice of the African Union in accordance with Article 18(2) of the
See the AU status list for the 2010 Protocol here. A copy of the authoritative text of the 2003 Protocol
is available on the AU website here.
676
See the AU status list for the 2014 Protocol here. A copy of the authoritative text of the 2003 Protocol
is available on the AU website here.
677
See the AU status list for the 2014 Protocol here. A copy of the authoritative text of the 2003 Protocol
is available on the AU website here.
678
See the AU status list for the 2002 Protocol here.
679
See the AU status list for the 2003 Protocol here.
675
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Constitutive Act of the African Union, 2000. This 2003 Protocol is set to be superseded
by the Protocol on the Statute of the African Court of Justice and Human Rights,
2008 which Namibia has not yet accepted. (Article 1 read in conjunction with Article 9
of the 2008 Protocol.)680
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: not yet binding
•
•

signature: 9 December 2003 (source: AU)
entry into force internationally: 11 February 2009 (source: AU)681

Related document: There are a number of statutes relating to AU bodies which come into force
without requiring signature or ratification. One that is particularly relevant to this topic of
international treaties is the Statute of the African Union Commission on International Law
(AUCIL), which established AUCIL as an advisory organ of the AU on the basis of Article 5(2)
of the Constitutive Act.682 The Statute entered into force upon its adoption on 4 February 2009
(Article 27 of the Statute). AUCIL has the following objectives:
• to undertake activities relating to codification and progressive development of international
law in the African continent;
• to propose draft framework agreements, model regulations, formulations and analyses of
emerging trends in States’ practice;
• to assist in the revision of existing treaties and the identification of areas where new treaties
are needed, and to prepare drafts to fill such gaps;
• to conduct studies on legal matters of interest to the AU and its members;
• to encourage the teaching, study, publication and dissemination of literature on
international law.683

Convention for Cooperation in the Protection, Management and
Development of the Marine and Coastal Environment of the Atlantic
Coast of the West, Central and Southern Africa Region (Abidjan
Convention), 1981
Summary: The Convention aims to protect the marine environment, coastal zones and related
internal waters falling within the jurisdiction of the States of the West, Central and Southern
African region. The United Nations Environment Programme (“UNEP”) is designated as the
Secretariat of the Convention.
Text: No copy of the Convention could be located on the depositary website. A copy of the
Convention is available on the website of the UN Information Portal on Multilateral
Environmental Treaties (InfoMEA) here. This copy includes the 2000 and 2008 amendments
to the Convention which entered into force in accordance with Article 19 of the Convention
prior to Namibia’s accession to the Convention, and is therefore the version of the Convention
to which Namibia acceded.684

See Art 1 of the 2008 Protocol here.
See the AU status list for the 2003 Protocol here.
682
The Assembly adopted the Statute of the African Union Commission on International Law during the
12th Ordinary Session of the Assembly in 2009 by virtue of Decision Assembly/AU/Dec.2009(XII).
683
See AU, “Introduction to the African Union Commission on International Law”, 10 February 2017.
684
For historical interest, the text of the original unamended 1981 Convention can be accessed here. A
version of the text can be found here, although it is not clear if it includes the amendments.
680
681
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Binding on Namibia: 15 April 2017 (source: Government of Ivory Coast; see Notes)
•
•
•

approval by National Assembly: 9 July 2014 (source: Hansard, 2014, Vol. 162, pp. 211-228)
accession: 14 February 2017 (source: Government of Ivory Coast)
entry into force internationally: 5 August 1984 (source: Abidjan Convention Secretariat)685

Depositary: Government of Ivory Coast
Notes: The Abidjan Convention Secretariat previously did not list Namibia as a member state,
although the depositary confirmed to the Ministry of International Relations and Cooperation
in a notification of 21 March 2017 (on file with the Legal Assistance Centre) that an instrument
of accession was received in respect of Namibia for both the Abidjan Convention and its 2012
Additional Protocol (as detailed below) on 14 February 2017, and that both the Convention and
the Protocol would enter into force for Namibia 60 days after that date in accordance with
Article 29 of the Convention. Article 29 of the Convention contains two un-numbered
paragraphs, one pertaining to initial entry into force internationally (which for ease of reference
will be referred to as Article 29(1)) and one pertaining to entry into force for states becoming a
party subsequent to entry into force internationally (which will be referred to as Article 29(2)).
The Convention entered into force for Namibia in accordance with Article 29(2) of the
Convention.
Amendments: Amendments are applicable to all Contracting Parties once approved by adopted
by a two-thirds majority of the Contracting Parties;
Article 19: AMENDMENT OF THE CONVENTION OR PROTOCOLS
1.
Any Contracting Party to this Convention may propose amendments to the Convention
or to any of the protocols. The texts of any such draft amendments shall be communicated to
the Contracting Parties by the Organization six months before their submission to an ordinary
meeting of the Contracting Parties for examination.
2.
Any amendment shall be adopted by a two-thirds majority of the Contracting Parties
and shall enter into force twelve months after its approval.

Amendments made to the Convention in 2000 and 2008 entered into force in accordance with
Article 19 of the Convention prior to Namibia’s accession to the Convention. Thus, Namibia
acceded to the Convention as amended by these two amendments.
• In 2000, the contracting parties adopted an amendment expanding the geographical scope
of the Convention to include “States of the West, Central and Southern African region,
from Mauritania to South Africa”.
• In 2008, the contracting parties adopted an amendment changing the title of the 1981
Convention and Protocol to “Convention for Cooperation in the Protection, Management
and Development of the Marine and Coastal Environment of the Atlantic Coast of the West,
Central and Southern Africa Region and Protocol concerning Cooperation in Combating
Pollution in Cases of Emergency”.
There may have been other amendments as well, but we have not been able to locate clear
information about this.
Protocols: The adoption of Protocols is governed by Article 18 of the Convention:
Article 18: ADOPTION OF ADDITIONAL PROTOCOLS
1.
The Contracting Parties, at a conference of plenipotentiaries, may adopt additional
protocols to this Convention pursuant to paragraph 2 of article 4. [“In addition to the Protocol
concerning cooperation in combating pollution in cases of emergency opened for signature on the same
date as this Convention, the Contracting Parties shall cooperate in the formulation and adoption of other
protocols prescribing agreed measures, procedures, and standards to prevent, reduce, combat and control

685

No status list provided by the depositary could be located.

REGIONAL-48
2022 update

pollution from all sources or promoting environmental management in conformity with the objectives of
this Convention.”]

2.
A conference of plenipotentiaries shall be convened for the purpose of adopting
additional protocols by the Organization at the request of not less than two thirds of the
Contracting Parties.
3.
Pending the entry into force of this Convention, the Organization may, after consulting
with the signatories to this Convention, convene a conference of plenipotentiaries for the
purpose of adopting additional protocols.

Amendments to Protocols follow the same procedure as amendments to the Convention under
Art 19 (binding on all parties if adopted by a two-thirds majority).
There appear to be several protocols, although we were unable to access clear information about
the total number of protocols and their status:
• The Ministry of International Relations and Cooperation confirms that Namibia is not a
party to the Protocol Concerning Cooperation in Combating Pollution in Cases of
Emergency in the Western and Central African Region, 1981 (which entered into force
internationally on 5 August 1984) (source: Abidjan Convention Secretariat).686
• Namibia has accepted the 2012 Additional Protocol detailed below.
• Another Additional Protocol was adopted in 2017: Additional Protocol to the Abidjan
Convention on Integrated Coastal Zone Management, 2017687
• Four additional protocols were adopted or endorsed in July 2019.
o Additional Protocol to the Abidjan Convention concerning Cooperation in the
Protection and Development of Marine and Coastal Environment from Land-Based
Sources and Activities in the Western, Central And Southern African Region (Grand
Bassau Protocol), 2012688
o Additional Protocol to the Abidjan Convention on Integrated Coastal Zone
Management (Pointe Noire Protocol), 2017689
o Additional Protocol to the Abidjan Convention on Sustainable Mangrove
Management (Calabar Protocol), 2017690
o Additional Protocol to the Abidjan Convention on Environmental Norms and
Standards for Offshore Oil and Gas Exploration and Exploitation Activities (Malabo
Protocol), 2017.691
• It was also decided in 2019 that the Abidjan Secretariat should be tasked to work on the
text of an Additional Protocol to the Abidjan Convention on the Establishment of the
Guinea Current Commission.692
Additional Protocol to the Abidjan Convention concerning Cooperation in the Protection and
Development of Marine and Coastal Environment from Land-based Sources and Activities
in the Western, Central and Southern African Region, 2012
Binding on Namibia: 15 April 2017 (source: Government of Ivory Coast; see Notes)
Information from MIRCO on file with the Legal Assistance Centre. The text of the 1981 Protocol can
be accessed here (after the text of the original Convention).
687
The text of the 2017 ICZM Protocol can be accessed here.
688
The text of the Grand Bassau Protocol is available on the Abidjan Convention website here (text
adopted in 2012.
689
The text of the Pointe Noire Malabo Protocol is available on the Abidjan Convention website here.
690
The text of the Calabar Protocol is available on the Abidjan Convention website here.
691
The text of the Malabo Protocol is available on the Abidjan Convention website here.
692
See “Draft report of the twelfth meeting of the Contracting Parties to the Convention for Cooperation
in the Protection, Management and Development of the Marine and Coastal Environment of the Atlantic
Coast of the West, Central and Southern Africa Region”, UNEP/ABC-WACAF/COP.12/7, 16 August
2017, Decision CP.12/4, Decision CP.12/5, Decision CP.12/6, Decision CP.12/8 and Decision
CP.12/15].
686
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•
•

approval by National Assembly: 22 September 2016 (source: Minutes of Proceedings, No.
62-2016, p. 146)
accession: 14 February 2017 (source: Government of Ivory Coast)
entry into force internationally: yes (see Notes)

Notes: Neither the Government of Ivory Coast, as the Depositary, nor the Abidjan
Convention Secretariat, as the administering secretariat, make any information
available publicly on the entry into force internationally of the Additional Protocol.
However, as already mentioned above, the depositary confirmed in its communication
of 21 March 2017 that an instrument of accession to the Additional Protocol was
received in respect of Namibia on 14 February 2017 and also that “[i]n accordance with
the provisions of Article 29 of the Abidjan Convention, this Convention and its
Additional Protocol will enter into force with respect to Namibia on the sixtieth day
from 14 February 2017, the date of receipt of the instruments of accession”.693
According to Articles 28(2) and 29 of the Protocol, Articles 27, 28 and 29 of the
Convention on ratification, acceptance, approval, and accession, and entry into force
apply, mutatis mutandis, to the Protocol. As discussed above, Article 29 of the
Convention distinguishes between the initial entry into force internationally and the
entry into force for states becoming a party subsequent to entry into force
internationally. Article 29(1) of the Convention provides that the “Convention and any
of its protocols shall enter into force on the sixtieth day following the date of deposit
of at least six instruments of ratification acceptance or approval of, or accession to,
such Convention and protocol by the Parties referred to in article 26”, while Article
29(2) of the Convention provides that “[t]hereafter, this Convention and any protocol
thereto shall enter into force with respect to any State referred to in article 26 on the
sixtieth day following the date of deposit of the instruments of ratification, acceptance,
approval or accession”. The states referred to in Article 26 of the Convention are “any
coastal or island State, from Mauritania to South Africa inclusive”.
Considering the wording of the Depositary’s communication of 21 March 2017,
namely that the Additional Protocol “will enter into force with respect to Namibia on
the sixtieth day from 14 February 2017, the date of receipt of the instruments of
accession”, without any mention of the process further required for entry into force
internationally in Article 29(1) of the Convention, it appears more likely that the
Depositary referred to entry into force for Namibia in accordance with Article 29(2) of
the Convention. This interpretation is also supported by the fact that the depositary in
its communication does not distinguish between the Additional Protocol and the
Convention, which incontrovertibly had entered into force internationally at the time,
in relation to the way they will enter into force for Namibia. Thus, it appears that the
depositary considered both the Convention and the Additional Protocol to have been in
force internationally at the time it received Namibia’s instruments of accession. The
entry is based on this interpretation.
Annexes: The Convention provides for annexes to the Convention and its protocols, as well for
amendments to such annexes (binding on all parties if adopted by a two-thirds majority):
Article 20: ANNEXES AND AMENDMENTS TO ANNEXES
1.
Annexes to this Convention or to any of its protocols shall form an integral part of the
Convention or such protocol.
Translated from the original French: “Conformément aux disposition de l’article 29 de la Convention
d’Abidjan, celle-ci ainsi que son Protocole additionnel entreront en vigueur à l’égard de la Namibie le
soixantième jour à compter du 14 février 2017, date de réception des instruments d’adhésion.” (emphasis
added).

693
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2.
Except as may be otherwise provided in any protocol, the procedure foreseen in article
19 [quoted above] shall apply to the adoption and entry into force of any amendments to annexes
to this Convention or to any protocol.
3.
The adoption and entry into force of a new annex to this Convention or to any protocol
shall be subject to the same procedure as the adoption and entry into force of an amendment to
an annex in accordance with the provisions of paragraph 2 of this article provided that, if any
amendment to the Convention or the protocol concerned is involved, the new annex shall not
enter into force until such time as the amendment to the Convention or the protocol concerned
enters into force.

No information on annexes could be located.

Convention of the African Energy Commission, 2001
Summary: The Convention establishes the African Energy Commission which is charged with
the responsibility to ensure, co-ordinate and harmonize the protection, preservation,
development and the national exploitation, marketing and integration of the energy resources
of the African continent.
Text: A copy of the authoritative text of the Convention is available here.
Binding on Namibia: 30 May 2007 (Article 27(3) of the Convention)

•
•
•

approval by National Assembly: 20 June 2006 (source: Hansard)
accession: 30 May 2007 (source: AU)
entry into force internationally: 13 December 2006 (source: AU)694

Depositary: AU Secretary-General
Notes: The AU Secretariat distinguishes between the “date of ratification/accession” and the
“date deposited”. While the “date of ratification/accession” merely indicates the date on which
Namibia has issued its instrument of ratification/accession, the “date deposited” indicates the
date on which said instrument of ratification/accession was received by the AU Secretariat.
Since only the latter makes the treaty binding on Namibia as a matter of international law, the
date of accession indicated above is the date the instrument was deposited.
Amendments: Amendments come into force for all Member States after being approved by
two-thirds of the Member States:
Article 20
Amendment
1.
Any Member State may submit its written proposals for the amendment of this
Convention to the Executive Director who shall transmit the same to all the Member States of
the Commission, within a period not exceeding three months following the receipt by the
Secretariat of the proposed amendment.
2.
The proposed amendment shall not be submitted to the Conference for consideration
until all the members have been duly notified of it and a period of one year has elapsed.
3.
Such an amendment shall require approval by at least two-thirds of all the Member
States.

No amendments have been located.

694

See the AU status list here.
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Convention of the Pan-African Postal Union (PAPU), 1980
Summary: The Convention establishes the Pan-African Postal Union which is charged with
the development of postal services in Africa.
Text: The depositary does not provide the text of the Convention online. An unofficial copy of
the Convention is available on the University of Oregon website here.
Binding on Namibia: 4 April 2013 (Article 31 of the Convention)

•
•
•

approval by National Assembly: 4 April 2013 (source: Hansard, 2013, Vol. 149, pp. 283-288)
accession: 4 April 2013 (source: PAPU)
entry into force internationally: 1 July 1980 (source: PAPU)695

Depositary: PAPU Secretary-General
Amendments: Amendments come into force for all Members State after being approved by
two-thirds of the Member States present and voting at a Plenipotentiary Conference (see Art
9):
Article 33
Amendments
1.
Any Member-States may submit a written amendment proposal or the Convention to
the Secretary-General who shall communicate it to all Member-States
2.
Member-States shall have at least six months to study the proposal before it is
submitted to the Conference for consideration.
3.
Amendments shall be considered adopted with immediate effect when approved by
two-third majority of the Member-States present and voting at a session of the Conference.

No amendments have been located.

Economic Partnership Agreement between the European Union and
its Member States, of the one part, and the SADC EPA States, of the
other part, 2016
Summary: The agreement is aimed at creating desirable conditions for trade and investment
between the European Union and the SADC EPA States: Botswana, Lesotho, Mozambique,
Namibia, South Africa, and Swaziland.
Text: An unofficial copy of the Agreement is available in the Official Journal of the European
Union (L 250/3) here. The text of the Agreement is also published in Namibian Proclamation 2
of 2017 (Government Gazette 6237).
Binding on Namibia: provisionally from 10 October 2016, except for Art 12(4) (see Notes)
•
•

signature: 10 June 2016 (source: Council of the European Union)696
approval by National Assembly: 6 July 2016 (Minutes of Proceedings)

695
This information comes from a communication from the PAPU Secretary-General to Namibia’s
Ministry of International Relations and Cooperation. As of July 2020, no status list could be located
online. A list of members is provided by UPU here.
696
Namibian Government Gazette 6237 states (emphasis added):

In terms of Sub-Article (8) of Article 32 of the Namibian Constitution, I announce that the Government of
the Republic of Namibia has under Sub-Article 3(e) of that Article negotiated and signed the Economic
Partnership Agreement between the SADC EPA States, of the one Part, and the European Union and its
Member States, of the other Part on 10 June 2016.
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•
•

ratification: 6 September 2016 (source: Council of the European Union)
entry into force internationally: provisionally from 10 October 2016, except for Art 12(4), between
the European Union and Botswana, Lesotho, Namibia, South Africa and Swaziland; provisionally
applicable between the European Union and Mozambique from 4 February 2018 (source: Council
of the European Union; see Notes)697

Depositary: Secretary-General of the Council of the European Union
Notes: Pursuant to Article 25 of the Vienna Convention on the Law of Treaties, entitled
“Provisional Application”, a treaty or part of a treaty is applied provisionally pending its entry
into force, if the treaty itself so provides, or the negotiating States have in some other manner
so agreed. The European Union and Botswana, Lesotho, Mozambique Namibia, South Africa
and Swaziland have completed the procedures necessary for the provisional application of this
Agreement in accordance with Article 113(3) of the Agreement. Consequently, the Agreement
applies provisionally to those States on the dates cited above. By virtue of Article 3(2) of
Council Decision (EU) 2016/1623 on the signing and provisional application of the Agreement,
Article 12(4) shall not be provisionally applied.698
Amendments: Amendments are binding only on Parties that have accepted them:
Article 117
Amendments
1.
Any Party may submit proposals for amendments to this Agreement to the Joint
Council for consideration and adoption.
2.
Amendments to this Agreement shall, after adoption by the Joint Council, be submitted
to the Parties for ratification, acceptance or approval in accordance with their respective
constitutional or internal legal requirements.

No amendments have been located.
Annexes and Protocols: The Agreement contains a number of Annexes and Protocols which
form an integral part of the Agreement (Art 121):
• Annex I: Customs duties of the EU on products originating in the SADC EPA States
• Annex II: Customs duties of SACU on products originating in the EU
• Annex III: Customs duties of Mozambique on products originating in the EU
• Annex IV: Agricultural safeguards ANNEX V: BLNS transitional safeguards
• Annex VI: SPS priority products and sectors
• Protocol 1: Concerning the Definition of the Concept of “Originating Products” and
Methods of Administrative Cooperation699
• Protocol 2: Mutual Administrative Assistance in Customs Matters
• Protocol 3: Geographical Indications and Trade in Wines and Spirits
• Protocol 4: Concerning the relationship between the TDCA and this Agreement
See the notices in the Official Journal of the European Union here and here.
Council Decision (EU) 2016/1623, available here. A Note Verbale from the General Secretariat of the
Council of the European Union to the Mission of the Republic of Namibia to the European Union, dated
30 September 2016, confirms that Article 12(4) of the Agreement will not be provisionally applied by
the European Union “in accordance with the division of competencies between the European Union and
its Member States” (on file with MIRCO; copy on file at the Legal Assistance Centre).
699
Pursuant to Article 5 of Council Regulation (EU) 2016/1076, on 10 October 2016, Protocol 1 of the
Agreement concerning the definition of the concept of “originating products” will supersede the
provisions contained in Annex II of the Council Regulation (EU) 2016/1076 in respect of products
originating in Botswana, Namibia and Swaziland. Council Decision (EU) 2016/1076, available here. A
link to a consolidated version of Regulation (EU) 2016/1076 of the European Parliament and of the
Council of 8 June 2016 applying arrangements for products originating in certain states which are part
of the African, Caribbean and Pacific (ACP) Group of States is available here (see Annex II).
697
698
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Some of the Protocols also have their own Annexes. Note that some of the Protocols have
specific provisions for specified amendments which are not detailed here.

Economic Partnership Agreement between the Southern African
Customs Union Member States and Mozambique, of the one part, and
the United Kingdom of Great Britain and Northern Ireland, of the
other part (hereinafter referred to as the “SACUM-UK EPA”), 2019
Summary: The SACUM-UK EPA establishes a free trade area between the SACU Member
States and Mozambique (SACUM) and the UK, and replicates the effects of the Economic
Partnership Agreement between the European Union and the Southern African Development
Community States (EU-SADC EPA). In this regard, it replicates the preferential tariff treatment
of the EU-SADC EPA, with the exception of the volume limitations on Tariff Rate Quotas.
Text: A certified true copy of the Agreement together with Annexes I-VII and Protocols 1-4 is
available here.
Binding on Namibia: 1 January 2021 (Art 112(2) of the Agreement)

•
•
•
•

signature: 9 October 2019 (source: SACU)
approval by National Assembly: 20 October 2020 (source: Minutes of Proceedings, 2020)
ratification: 1 December 2020 (source: MIRCO)
entry into force internationally: 1 January 2021 (source: SACU)700

Depositary: SACU
Amendments: Article 116 of the Agreement states:
ARTICLE 116
Amendments
1. Any Party may submit proposals for amendments to this Agreement to the Joint Council for
consideration and adoption.
2. Amendments to this Agreement shall, after adoption by the Joint Council, be submitted to the
Parties for ratification, acceptance or approval in accordance with their respective constitutional
or internal legal requirements.

There have been no amendments to the Agreement to date.
Annexes and Protocols: According to Article 121 of the Agreement the following Annexes
and Protocols to the Agreement form an integral part of the Agreement with the effect that they
are binding on Namibia along with the Agreement since 1 January 2021:
ANNEX I: Customs Duties of the UK on Products Originating in the SACU Member States or
Mozambique
ANNEX II: Customs Duties of SACU on Products Originating in the UK
ANNEX III: Customs Duties of Mozambique on Products Originating in the UK
ANNEX IV: Agricultural Safeguards
ANNEX V: Botswana, Eswatini, Lesotho and Namibia (BELN) Transitional Safeguards
ANNEX VI: Sanitary and Phytosanitary (SPS) Priority Products and Sectors
ANNEX VII: Commitments derived from the Cotonou Agreement as referenced in the EUSADC EPA
700
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PROTOCOL 1: Concerning the Definition of the Concept of ‘Originating Products’ and
Methods of Administrative Cooperation
PROTOCOL 2: Mutual Administrative Assistance in Customs Matters
PROTOCOL 3: Geographical Indications and Trade in Wines and Spirits
PROTOCOL 4: Concerning the Relationship Between the TDCA and this Agreement.

Declaration: Namibia has submitted the following declaration concerning the origin of
fisheries products in accordance with Article 24 of Protocol 1 to the Agreement (source:
SACU):
Namibia reaffirms her point of view expressed throughout the EPA negotiations on the rules of
origin in respect of fishery products and consequently maintains that following the exercise of
her sovereign rights over fishery resources in the waters within her national jurisdiction,
including the Exclusive Economic Zone, as defined in the United Nations Convention on the
Law of the Sea, all catches effected in those waters and obligatory landed in ports of Namibia
for processing shall enjoy originating status.701

Free Trade Agreement between the European Free Trade Association
(EFTA) and the Southern African Customs Union (SACU), 2006
Summary: The Agreement covers trade in goods between the EFTA member states (Iceland,
Liechtenstein, Norway and Switzerland) and the SACU member states (Botswana, Lesotho,
Namibia, South Africa and Swaziland). It also lays the foundation for a further engagement of
the parties with regard to intellectual property, investment, trade in services and public
procurement. A Joint Committee is established for the supervision and administration of the
Agreement, and provisions are included providing for consultations and dispute settlement
procedures.
Text: No text of the Agreement could be located on the depositary website. A copy of the
Agreement (without the Annexes) is available on the EFTA website here. The Annexes to the
Agreement can be accessed here.
Binding on Namibia: 1 May 2008 (see Notes)

•
•
•
•

signature: 14 July 2006 (source: Government of Norway)
approval by National Assembly: 9 October 2007 (source: Hansard, 2007, Vol. 104, pp. 38-39)
ratification: 21 November 2007 (source: Government of Norway)
entry into force internationally: 1 May 2008 (source: Government of Norway; EFTA; see Notes)702

Depositary: Government of Norway
Notes: Article 43(4) of the Agreement provides that “[i]n case this Agreement does not enter
into force on 1 July 2006 it shall enter into force on the first day of the second month following
the date on which the last Party has deposited its instrument or notified provisional application”.
While the Government of Norway is indicated as the depositary, Article 44(3) of the Agreement
provides that “[t]he SACU Secretariat shall co-ordinate the actions of the SACU States in
fulfilment of the terms of Articles 40 to 43 [which includes the deposit of instruments of
ratification]”. The SACU Secretariat indicates that Namibia was the last state to deposit its
instrument of ratification on 21 November 2007. According to Article 43(4), the Agreement
should have entered into force internationally on 1 January 2008.

See the page of the agreement following on the signature page, on the SACU website here.
Direct communication with depositary, on file with the Legal Assistance Centre. See also the status
list dated 15 December 2018 on the SACU website here.
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However, upon request, the depositary points to Article 8(2) of both the Agricultural Agreement
between the SACU States and Iceland and Agricultural Agreement between the SACU States
and Switzerland, and Article 7(2) of the Agricultural Agreement between the SACU States and
Norway, all of which provide that “[t]his Agreement shall enter into force on the same date as
the Free Trade Agreement”. According to the depositary, the last instrument of ratification for
these bilateral agreements was deposited later than Namibia’s instrument of ratification of 21
November 2007 for the Free Trade Agreement. Thus, the Free Trade Agreement and the
bilateral agreements all entered into force at the same time, on 1 May 2008 (as indicated on the
EFTA website), and not on 1 January 2008.703
Amendments: Amendments are binding only on parties that have accepted them.
ARTICLE 40
Amendments
1.
Any Party may submit proposals for amendments to this Agreement to the Joint
Committee for consideration and approval.
2.
Amendments to this Agreement shall, after approval by the Joint Committee, be
submitted to the Parties for ratification, acceptance or approval in accordance with their
respective constitutional requirements.
3.
Unless otherwise agreed by the Parties, amendments shall enter into force on the first
day of the third month following the deposit of the last instrument of ratification, acceptance or
approval.
4.
The text of the amendments shall be deposited with the Depositary.
5.
The amendment procedure provided for in this Article shall not apply to the
amendment of Annexes referred to in Article 39.

No amendments have been located. However, the EFTA website reports: “In January 2018,
EFTA and SACU launched a review process of the Agreement aiming for a general update and
development of the FTA.”704
Annexes: The Annexes are an integral part of the Agreement. They may be amended by the
Joint Committee “subject to the respective constitutional requirements of the Parties” (Art 31).
There are currently eight Annexes:
• Annex I - Territorial Application
• Annex II - Products not covered by the Agreement
• Annex III - Processed Agricultural Products
• Annex IV - Fish and Other Marine Products
• Annex V - Concerning the Definition of the Concept of "Originating Products" and
Methods of Administrative Co-operation
• Annex VI - Mutual Administrative Assistance in Customs Matters
• Annex VII - Customs Duties on Imports into SACU
• Annex VIII - Industrial Products under ITAC Investigation.
Related agreements: The three agreements detailed below were concluded pursuant to Article
6(2) of the EFTA-SACU Agreement which states: “SACU and each EFTA State have
concluded agreements on trade in agricultural products on a bilateral basis. These agreements
form part of the instruments establishing the free trade area between the EFTA States and
SACU.”705

The communication from the depositary is on file with the Legal Assistance Centre.
See the EFTA webpage on the “Southern African Customs Union (SACU)”. As of 5 November 2021
the negotiations are still continuing.
705
These agreements are included in the Namlex appendix of multilateral agreements because, even
though they are described as “bilateral agreements”, they involve multiple SACU States.
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Agricultural Agreement between the Southern African Customs Union (SACU) States and
Iceland, 2006
Summary: The Agreement provides for tariff concessions to agricultural products
originating in Iceland and SACU states, respectively. It forms part of the instruments
establishing the free trade area between the EFTA States and SACU.
Text: A copy of the text of the Agreement is available on the European Free Trade
Association (EFTA) website here.
Binding on Namibia: 1 May 2008 (see Notes)

•
•
•

signature: 14 July 2006 (source: Government of Iceland)
ratification: 23 November 2007 (source: Government of Iceland)
entry into force: 1 May 2008 (see Notes)706

Depositary: Government of Iceland
Notes: The SACU Secretariat indicates Namibia’s ratification as of 21 November
2007. However, the Government of Iceland, as the depositary, confirmed that Namibia
deposited its instrument of ratification only on 23 November 2007.
Article 8(2) of the Agreement provides that “[t]his Agreement shall enter into force on
the same date as the Free Trade Agreement”. The Free Trade Agreement between the
European Free Trade Association (EFTA) and the Southern African Customs Union
(SACU), 2006, entered into force internationally on 1 May 2008 (see treaty entry).
Amendments: The Agreement makes no provision for amendments.
Agricultural Agreement between the Southern African Customs Union (SACU) States and
Norway, 2006
Summary: The Agreement provides for tariff concessions to agricultural products
originating in Norway and SACU states, respectively. It forms part of the instruments
establishing the free trade area between the EFTA States and SACU.
Text: A copy of the text of the Agreement is available on the European Free Trade
Association (EFTA) website here.
Binding on Namibia: 1 May 2008

•
•
•

signature: 14 July 2006 (source: Government of Norway)
ratification: 21 November 2007 (source: Government of Norway)
entry into force: 1 May 2008 (see Notes)707

Depositary: Government of Norway
Notes: Article 7(2) of the Agreement provides that “[t]his Agreement shall enter into
force on the same date as the Free Trade Agreement”. The Free Trade Agreement
between the European Free Trade Association (EFTA) and the Southern African
The status list of the Government of Iceland could not be located online. See the status list dated 15
December 2018 on the SACU website here.
707
The status list of the Norwegian Government is available (in Norwegian) here. See also the status list
dated 15 December 2018 on the SACU website here. The depositary’s status list gives 19 November
2007 as the date of ratification, while the SACU status list gives the ratification date as 21 November
2007. Correspondence with a representative of the depositary, on file with the Legal Assistance Centre,
confirms 21 November 2007 as the correct date of ratification.
706
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Customs Union (SACU), 2006, entered into force internationally on 1 May 2008 (see
treaty entry).
Amendments: The Agreement makes no provision for amendments.
Agricultural Agreement between the Southern African Customs Union (SACU) States and
Switzerland, 2006
Summary: The Agreement provides for tariff concessions to agricultural products
originating in Switzerland and SACU states, respectively. It forms part of the
instruments establishing the free trade area between the EFTA States and SACU.
Text: A copy of the Agreement is provided by the depositary here. A copy of the text
of the Agreement is also available on the European Free Trade Association (EFTA)
website here.
Binding on Namibia: 1 May 2008

•
•
•

signature: 14 July 2006 (source: Government of Switzerland)
ratification: 11 January 2008 (source: Government of Switzerland)
entry into force: 1 May 2008 (Government of Switzerland; see Notes) 708

Depositary: Government of Switzerland
Notes:
Article 8(2) of the Agreement provides that “[t]his Agreement shall enter into force on
the same date as the Free Trade Agreement”. The Free Trade Agreement between the
European Free Trade Association (EFTA) and the Southern African Customs Union
(SACU), 2006, entered into force internationally on 1 May 2008 (see treaty entry).
Amendments: The Agreement makes no provision for amendments.

General Convention on the Privileges and Immunities of the
Organisation of African Unity (OAU), 1965
Summary: The Convention defines and specifies issues relating to the status of the
Organisation of African Unity (OAU), its assets and its officials, in terms of the privileges that
must be granted to them by its member states. This Convention and its Additional Protocol
(discussed below) continue to apply to the African Union as the successor of the OAU.
Text: A copy of the Convention is available on the AU website here.
Binding on Namibia: 3 August 2017 (see Notes)

•
•
•
•

signature: 4 November 2016 (source: AU)
approval by National Assembly: 29 June 2017 (source: Hansard, 2017, Vol. 201, pp. 59-67)
accession: 2 August 2017 (source: AU)
entry into force internationally: 25 October 1965 (source: AU)709

The status list of the Swiss Government is available (in French) here. See also the status list dated 15
December 2018 on the SACU website here. SACU indicates 21 November 2007 as Namibia’s date of
ratification, while the depositary’s status list gives this date as 11 January 2008.
709
See the AU status list here, dated 25 March 2022.
708
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Depositary: AU Secretary-General
Notes: Article X(1) states: “This Convention is submitted to every Member of the Organization
of African Unity for accession.” Article X(2) provides:
The accession provided for in paragraph 1 of this Article shall be effected by the signature of
the Heads of State and Government; this signature implies the immediate entering into force of
the General Convention on the Privileges and Immunities of the Organization of African Unity.

Thus, the Convention appears to only allow for accession and not ratification. It also does not
contain a provision on entry into force in case of an accession after the entry into force
internationally referred to in Article X(2) of the Convention. In the absence of an express
provision, customary international law provides that the Convention became binding on
Namibia on 2 August 2017.
Amendments: The Convention makes no provision for amendments.
Protocols: The Convention is supplemented by the Additional Protocol to the OAU General
Convention on Privileges and Immunities, 1980, which extends the privileges and immunities
of the OAU to the specialized agencies of the OAU. According to the AU status list dated 15
June 2017, Namibia is not a party to this Protocol; as of 11 July 2022 no update on the
Additional Protocol’s status could be located.710

Lusaka Agreement on the Creation of the African Regional
Intellectual Property Organization (ARIPO), 1976
Summary: The Agreement establishes the African Regional Intellectual Property Organization
(ARIPO) (formerly the African Regional Industrial Property Organization), an
intergovernmental organization for cooperation among African states in intellectual property
matters. It has the capacity to hear applications for patents and registered trademarks in respect
of member states who are parties to the Harare (patents) and Banjul (marks) Protocols. ARIPO
also features a protocol on the protection of traditional knowledge, the Swakopmund Protocol
and a protocol on the protection of new varieties of plants (the Arusha Protocol).
Text: The depositary does not provide the authoritative text of the Agreement online. A copy
of the Agreement as amended up to 1996 (the version Namibia acceded to) is available on the
WIPO website here.711 A copy of the Agreement as further amended up to August 2004 is
available on the ICT Policy Africa website here. A copy of the text published by ARIPO and
dated 2016 is available here; it does not indicate what amendments it incorporates, but it appears
to be the version of the Agreement that is currently in force.712
Links to the texts of the Harare Protocol, the Banjul Protocol and the Swakopmund Protocol
are provided below.
Binding on Namibia: 14 October 2003 (source: ARIPO)
•

accession: 14 October 2003 (source: ARIPO)

See the AU status list for the 1980 Protocol here, dated 15 June 2017. A copy of the text of the Protocol
is available on the AU website here.
711
At that stage, the name of the agreement was still the “Lusaka Agreement on the Creation of the
African Regional Industrial Property Organization”.
712
The 2004 agreement actioned the name change to “Lusaka Agreement on the Creation of the African
Regional Intellectual Property Organization”.
710
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•

entry into force internationally: 15 February 1978 (source: ARIPO)713

Depositary: Government of Zambia
Notes: The ARIPO Secretariat, while not the depositary to the Agreement, confirms that
Namibia became bound by the Agreement on 14 October 2003. Article XVI of the Agreement
provides:

After the coming into force of this Agreement, a State referred to in Article IV of this Agreement
which is not already a member of the Organization may ratify the Agreement or accede thereto.
[…] With respect to such State, this Agreement shall enter into force at the date of deposit of
such instrument of ratification or accession.

Text: This Agreement is referred to in the Industrial Property Act 1 of 2012.
Amendments: Amendments come into force for all parties after approval by a two‐thirds vote
of the members of the Administrative Council (which consists of Heads of Offices dealing with
the administration of intellectual property in member states (Art VII(1)).
Article XIV
Amendment
(1)
Subject to the approval of the Council of Ministers, this Agreement may be amended
by a two‐thirds vote of the members of the Administrative Council.
(2)
Every amendment to this Agreement shall be notified to the States members of the
Organization by the Director General of the Secretariat and no such amendment shall have effect
until after the expiration of two months from the date of such notification.
(3)
No amendment to this Agreement shall be considered by the Administrative Council
unless it shall have been notified to all the members of the Organization at least six months prior
to such consideration.

Prior to Namibia’s accession the Agreement was amended by the Administrative Council of
ARIPO on 10 December 1982, 12 December 1986 and 27 November 1996.
It appears that Namibia became party to the Agreement as amended up to 1996 - with that
version having entered into force internationally on 1 January 2000 (prior to Namibia’s
accession in 2003).714
Subsequently, the Agreement was amended by a decision of the Council of Ministers on 13
August 2004 (with that amendment entering into force on 13 November 2004).715 It was further
amended by a decision of the Administrative Council on 26 November 2004.716
Protocols: There are five Protocols to the Agreement to date. Namibia has joined the three
Protocols detailed below, but has not adopted the Arusha Protocol for The Protection of New
Varieties of Plants, 2015, which is not yet in force.717 The Kampala Protocol on Voluntary

The depositary does not provide a status list online. ARIPO provides a list of member states here. See
also ARIPO Secretariat, “ARIPO: Who we are & What we do”, 2016 (date of Agreement’s entry into
force at page 9). Namibia’s date of accession is indicated in a copy of the Lusaka Agreement reproduced
on the ICT Policy Africa website here, at page 2).
714
See the note at the end of the version of the Agreement amended up to 1996 reproduced by WIPO
here.
715
See the heading of the version of the Agreement reproduced on the ICT Policy Africa website here.
716
See legal opinion of the World Trade Institute here, dated 3 April 2014, at page 2.
717
As of May 2022, the Arusha Protocol had been signed by four states and acceded to by two; four
ratifications/accessions are required for it to come into force. (See ARIPO’s monthly journal for current
status, available here; the latest status list as of his date was found on page 2 of Vol. XXXIX, No. 5 from
31 May 2022. The text of the Arusha Protocol is available here.
713
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Registration of Copyright and Related Rights was adopted on 28 August 2021 at Kampala,
Uganda. Information on the current status of the Protocol could not be located.718
Harare Protocol on Patents and Industrial Designs within the Framework of the African
Regional Industrial Property Organization, 1982
Text: A copy of the Protocol published by ARIPO, as amended up to 2022, is available
here.
Binding on Namibia: 23 April 2004 (source: ARIPO)
•

•
•

approval by National Assembly: 28 March 2003 (source: Hansard, 2003, Vol. 65, pp. 99100)
accession: 23 January 2004 (see Notes)
entry into force internationally: 25 July 1984 (source: Art 6 of the Protocol)719

Depositary: ARIPO Director-General
Notes: The ARIPO Secretariat, as the Depositary, confirmed that Namibia became
bound by the Protocol on 23 April 2004 by way of accession. Section 6(1)(d) of the
Protocol provides that “[a]ny State which is not party to this Protocol upon its entry
into force under Sub-section (1)(c) of this section shall become bound by this Protocol
3 months after the date on which such State deposits its instrument of ratification or
accession”. Since the Protocol became binding on Namibia on 23 April 2004, Namibia
appears to have deposited its instrument of accession on 23 January 2004.
This Protocol is cited in the Industrial Property Act 1 of 2012.
Amendments: The Protocol can be amended by vote of two-thirds of all parties:
Section 9
Amendment of the Protocol
(1) (a) This Protocol may be amended at the instance of any Contracting State or by
the Director General during the sessions of the Administrative Council of ARIPO.
(b)
Adoption of amendments of any provision of this Protocol shall require twothirds of the votes of all Contracting States.

To date, the Protocol has been amended by decision of the Administrative Council of
ARIPO on 11 December 1987, 27 April 1994, 28 November 1997, 26 May 1998, 26
November 1999, 30 November 2001, 21 November 2003, 24 November 2006, 25
November 2013, 17 November 2015, 5 December 2016, 22 November 2017, 23
November 2018, 20 November 2019, 26 August 2021 and 8 December 2021.
Regulations: Article 5 of the Protocol provides that “the Administrative Council of
ARIPO shall make Regulations for the implementation of this Protocol and may amend
them, where necessary”. Regulations for implementing the Protocol on Patents and
Industrial Designs within the Framework of the African Regional Intellectual
Property Organization (ARIPO) were adopted on 25 April 1984 and have been
The text of the Kampala Protocol, dated 2021, can be found here. According to Article 22(1), “The
Protocol shall be signed in a single copy and shall be deposited with the Director General of ARIPO. It
shall remain open for signature by Member States of ARIPO and other State members of the African
Union, until February 28, 2022.”
719
A status list dated 1 January 2022 appears on page 6 of the Harare Protocol published by ARIPO
here. Article 6 of the Protocol states: “This Protocol shall enter into force 3 months after 3 States have
deposited their instruments of ratification or accession.” Read together with the ARIPO status list, this
would make the date of entry into force 25 July 1984.
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amended to date by the Administrative Council of ARIPO on 27 April 1994, 27
November 1998, 24 November 2000, 21 November 2003, 24 November 2006, 30
November 2011, 25 November 2013, 17 November 2015, 5 December 2016, 22
November 2017, 23 November 2018, 20 November 2019, 26 August 2021 and 8
December 2021. A copy of the Regulations incorporating these amendments is
appended to the text of the Protocol published by ARIPO in 2022 here.
Banjul Protocol on Marks within the Framework of the African Regional Industrial Property
Organization, 1993
Text: A copy of the Protocol published by ARIPO, as amended up to 2022, is available
here.
Binding on Namibia: 14 January 2004 (source: ARIPO)
•

•
•

approval by National Assembly: 28 March 2003 (source: Hansard, 2003, Vol. 65, pp. 99100)
accession: 14 October 2003 (see Notes)
entry into force internationally: 6 March 1997 (Art 11 of Protocol)720

Depositary: ARIPO Director-General
Notes: The ARIPO Secretariat, as the Depositary, confirms that Namibia became bound
by the Protocol on 14 January 2004 by way of accession. Section 11(4) of the Protocol
provides that “[a]ny State which is not party to this Protocol upon its entry into force
shall become bound by this Protocol three months after the date on which such State
deposits its instrument of ratification or accession”. Since the Protocol became binding
on Namibia on 14 January 2004, it appears to have deposited its instrument of accession
on 14 October 2003.
This Protocol is cited in the Industrial Property Act 1 of 2012.
Amendments: The Protocol can be amended by vote of two-thirds of all parties:
Section 13
Amendment to the Protocol
13:1
This Protocol may be amended at the instance of any Contracting State or by
the Director General during the sessions of the Administrative Council of ARIPO.
13:2
Adoption of the amendments of any provision of this Protocol shall require a
majority of two-thirds of the votes of all the Contracting States.

To date, the Protocol has been amended by decision of the Administrative Council of
ARIPO on 28 November 1997, 26 May 1998, 26 November 1999, 21 November 2003,
25 November 2013, 17 November 2015, 22 November 2017, 23 November 2018, 20
November 2019, 26 August 2021 and 8 December 2021.
Regulations: Section 10 of the Protocol provides that “[t]he Administrative Council
shall make Regulations for the implementation of this Protocol and may amend them,
as necessary”. Regulations for Implementing the Banjul Protocol were adopted on 24
November 1995 and have been amended to date by the Administrative Council of
A status list dated 1 January 2022 appears on page 6 of the Banjul Protocol published by ARIPO here.
No status list provided by the depositary could be located. Article 11 of the Protocol states: “This Protocol
shall come into force 3 months after 3 States have deposited their instruments of ratification or
accession.” Read together with the ARIPO status list, this would make the date of entry into force 6
March 1997. See also “ARIPO – Banjul Protocol on Trade Marks”, Ladas & Parry law firm, 13 July
2006.
720
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ARIPO on 28 November 1997, 26 May 1998, 26 November 1999, 21 November 2003,
25 November 2013, 17 November 2015, 22 November 2017, 23 November 2018, 20
November 2019, 26 August 2021 and 8 December 2021. A copy of the Regulations
incorporating these amendments is appended to the text of the Protocol published by
ARIPO in 2022 here.
Swakopmund Protocol on the Protection of Traditional Knowledge and Expressions of
Folklore within the Framework of the African Regional Intellectual Property Organization,
2010
Text: A copy of the Protocol published by ARIPO, as amended up to 2019, is available
here.
Binding on Namibia: 11 May 2015
•
•

•
•

signature: 9 August 2010 (source: ARIPO)
approval by National Assembly: 22 November 2011 (source: Hansard, 2011, Vol. 139, pp.
296-300)
ratification: 11 February 2015 (source: ARIPO)
entry into force internationally: 11 May 2015 (source: ARIPO)721

Depositary: Government of Zimbabwe
Commentary: Manfred O Hinz, “The Swakopmund Protocol on the Protection of
Traditional Knowledge and Expressions of Folklore”, 3(1) Namibia Law Journal
(2011) 101.
Amendments: The Protocol can be amended by vote of two-thirds of all parties:
Section 30
Amendment of the Protocol
30.1.
This Protocol may be amended at the instance of any Contracting State or the
Director General of ARIPO during the sessions of the Administrative Council of
ARIPO.
30.2.
Adoption of the amendments of any provision of this Protocol shall require a
majority of two-thirds of the votes of all the Contracting States.

As of 2019, the Protocol had been amended by decision of the Administrative Council
of ARIPO on 6 December 2016.
Regulations: Section 26 of the Protocol provides that “[t]he Administrative Council of
ARIPO shall make Regulations for the implementation of this Protocol and may amend
them where necessary”. Regulations for Implementing the Swakopmund Protocol on
Traditional Knowledge and Expressions of Folklore within the Framework of the
African Regional Intellectual Property Organization (ARIPO) entered into force on
11 May 2015 and as of 2019 had been amended by the Administrative Council of
ARIPO on 6 December 2016. A copy of the Regulations incorporating these
amendments is appended to the text of the Protocol published by ARIPO in 2019 here.

A status list dated 1 January 2019 appears on page 6 of the Swakopmund Protocol published by
ARIPO here. Note that the date of ratification is given as 17 December 2014 in the list of treaty actions
dated 2 July 2020 provided by the Ministry of International Relations and Cooperation (MIRCO), on file
with the Legal Assistance Centre. No status list provided by the depositary could be located. MIRCO
clarifies that, while the instrument of ratification was indeed deposited on 17 December 2014, the
depositary has reported that the effective date of the ratification was 11 February 2015, making this the
definitive date of ratification of the Protocol (communication on file with the Legal Assistance Centre).
721
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**OAU Convention Governing the Specific Aspects of Refugee
Problems in Africa, 1969
Summary: The Convention is a regional instrument amongst the members of the African
Union. The key feature of the Convention is that it expands the definition of a refugee beyond
that stipulated in the 1951 Refugee Convention and its 1967 Protocol. The Convention’s
definition of a refugee takes into account the various circumstances that lead to displacement
of individuals and whole populations/communities, specific to Africa.
Text: A copy of the Convention is provided by the AU here. The AU has also published a
booklet containing the text of the Convention here.
Binding on Namibia: not yet binding (see Notes)

•
•

signature: 11 November 2009 (source: AU)
entry into force internationally: 20 January 1974 (source: AU)722

Depositary: AU Secretary-General (formerly Administrative Secretary-General of the
Organization of African Unity)
Cases: S v Mushwena & Others, 2004 NR 276 (SC) (per O’Linn, AJA, minority judgment at
324-325) refers to this Convention as being binding on Namibia.
Notes: The Namibian Ministry of Foreign Affairs reports accession on 2 September 1994, but
the African Union, as the depositary, indicates signature on 11 November 2009 and no
accession. Information provided by the United High Commissioner for Refugees agrees with
the view of the African Union (see, for example, UNHCR, New Issues in Refugee Research,
Research Paper No. 226. Engaging with refugee protection? The Organization of African Unity
and African Union since 1963, 2011, footnote 110). According to Article 10(1), the Convention
stays open for signature even after its entry into force internationally.
Amendments: Amendments must be adopted by at least two-thirds of the Member States
Parties:
Article 12
Amendment
This Convention may be amended or revised if any member State makes a written request to
the Administrative Secretary-General to that effect, provided however that the proposed
amendment shall not be submitted to the Assembly of Heads of State and Government for
consideration until all Member States have been duly notified of it and a period of one year has
elapsed. Such an amendment shall not be effective unless approved by at least two-thirds of the
Member States Parties to the present Convention.

No amendments to the Convention have been adopted to date.

OAU Convention on the Prevention and Combating of Terrorism,
1999
Summary: The Convention requires that states parties criminalize terrorist acts under their
national laws as defined in the Convention. It defines areas of cooperation among states,
722

See the AU status list here.
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establishes state jurisdiction over terrorist acts, and provides a legal framework for extradition
as well as extra-territorial investigations and mutual legal assistance.
Text: A copy of the Convention is provided by the AU here.
Binding on Namibia: 16 November 2012 (Article 20(2) of the Convention)

•
•
•
•

signature: 14 July 1999 (source: AU)
approval by National Assembly: 26 April 2012 (source: Hansard, 2012, Vol. 143, pp. 348-75)
ratification: 17 October 2012 (source: AU)
entry into force internationally: 6 December 2002 (source: AU)723

Depositary: AU (formerly OAU) Secretary-General
Amendments/protocols: Amendments come into force only for parties that have accepted
them.
Article 21
1.
Special protocols or agreements may, if necessary, supplement the provisions of this
Convention.
2.
This Convention may be amended if a State Party makes a written request to that effect
to the Secretary General of the Organization of African Unity. The Assembly of Heads of State
and Government may only consider the proposed amendment after all the States Parties have
been duly informed of it at least three months in advance.
3.
The amendment shall be approved by a simple majority of the States Parties. It shall
come into force for each State which has accepted it in accordance with its constitutional
procedures three months after the Secretary General has received notice of the acceptance.

There have been no amendments to the Convention to date, but there is one protocol which
Namibia has not yet signed or ratified: Protocol to the OAU Convention on the Prevention
and Combating of Terrorism, 2004, which came into force internationally on 26 February
2014.724

Preferential Trade Agreement Between the Common Market of the
South (MERCOSUR) and the Southern African Customs Union
(SACU), 2009
Summary: The Agreement creates a legal and institutional framework for the trade relations
between MERCOSUR and SACU states.
Text: A copy of the Agreement published jointly by MERCOSUR and SACU is available here,
without the Annexes. Links to the Annexes are discussed below.
Binding on Namibia: 1 April 2016

•
•
•
•

signature: 3 April 2009 (source: SACU)
approval by National Assembly: 2 November 2011 (source: Hansard, 2011, Vol. 139, pp. 9-14)
ratification: 9 March 2012 (source: SACU)
entry into force internationally: 1 April 2016 (see Notes)725

Depositary: Government of Paraguay for MERCOSUR and the SACU Executive-Secretary
for SACU
See the AU status list here.
See the AU status list for the Protocol here. The text of the Protocol is available here.
725
See the status list dated 15 December 2018 on the SACU website here.
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Notes: According to Article 36 the Agreement “shall enter into force thirty (30) days after all
Signatory Parties have formally notified, through diplomatic channels, the completion of their
respective internal procedures to that effect”. This formal notification subsequent to signature
is understood to be a ratification in effect.
Amendments/protocols: Amendments take the form of Additional Protocols which require the
consent of all parties:
Chapter XII
Amendments and Modifications
Article 29
Any Party may initiate a proposal to amend or modify the provisions of this Agreement by
submitting such proposal to the Committee. The decision to amend shall be taken by mutual
consent of the Parties.
Article 30
The amendments or modifications to this Agreement shall be adopted by means of Additional
Protocols thereto.

There have been no Additional Protocols to the Agreement to date.726
Annexes: The Agreement includes five Annexes. Annexes 1 and 2 set out MERCOSUR and
SACU tariff concessions. Annexes 3, 4, 5, 6, and 7 cover general rules of origin, trade remedies,
dispute settlement, sanitary and phytosanitary measures, and cooperation on customs
administration. Links to download unofficial versions of the Annexes can be found on the
Organisation of American States website here, and on the website of the South African Revenue
Service (SARS) here.727

**Revised African Maritime Transport Charter, 2010
Summary: The Revised Charter aims at promoting foreign trade and economic development
in Africa through maritime transport. When it enters into force, it will abrogate and supersede
the African Maritime Transport Charter, 1993 (Article 54 of the Revised Charter). (See the
separate entry on the African Maritime Transport Charter, 1993 in the Namlex Appendix.)
Text: A copy of the authoritative text of the Revised Charter is available here.
Binding on Namibia: not yet binding

•
•
•

signature: 8 March 2013 (source: AU)
approval by National Assembly: 17 November 2016 (source: Minutes of Proceedings)
entry into force internationally: not yet in force (source: AU) 728

Depositary: AU Secretary-General
Notes: The Revised Charter will enter into force after the deposit of the 15th ratification; as of
25 March 2022, it had 25 signatures and 12 ratifications. Note that even though the National

See the SACU status list dated 15 December 2018 here.
The TRALAC (Trade Law Centre) website provides links to the Annexes here, but the documents
were unavailable online as of July 2020.
728
See the AU status list here.
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Assembly approved ratification of the Revised Charter in 2016, the AU reports no ratification
by Namibia as of 25 March 2022.729
Amendments: Amendments and revisions are binding only on Member States that have
accepted them:
Article 50
Amendment or Revision of the Charter
Any Member State may submit proposals for the amendment or revision of the present

1.
charter.
2.
Proposals for amendment or revision shall be submitted to the Chairperson of the
Commission who shall transmit same to States Parties within a maximum period of thirty (30)
days after they have been received. The Executive Council shall be seized of the proposals for
amendment or revision of the Charter only when all the States Parties have been duly notified
and after a period of one year.
3.
The amendments shall be adopted by the Assembly and shall be submitted to States
Parties for ratification/accession in conformity with their respective constitutional procedures.
Article 51
Entry into Force of Amendments
1.
Amendments shall come into force Thirty (30) days after the deposit of the fifteenth
(15th) instrument of ratification with the Chairperson of the Commission.
2.
Without prejudice to Article 49, paragraph 2, any Member State which becomes party
to the Charter after the entry into force of an amendment shall be deemed to be party to the
unamended Charter with regard to any contracting State which is not bound by the said
amendment.

No amendments have been located.

**Revised Agreement between the Governments of the Republic of
Botswana, the Kingdom of Lesotho, the Republic of Namibia and the
Republic of South Africa on the Establishment of the Orange-Senqu
River Commission (ORASECOM), 2018
Summary: The objective of the Revised Agreement is to ensure long-term conservation and
sustainable use of the water resources in the Orange-Senqu Watercourse through effective
implementation of this Agreement.
Text: A copy of the signed Agreement is available here.
Binding on Namibia: see notes

•
•
•
•

signature: 14 December 2018 (source: Agreement as it appears here)
approval by National Assembly: 15 September 2020 (source: MIRCO)
ratification: unable to confirm whether ratification process has been completed by deposit
entry into force internationally: unclear (see notes below)

Depositary: Executive Secretary of the Commission
Notes: Article 20 of the Revised Agreement provides as follows:
This Agreement shall enter into force thirty (30) days after the date of deposit with the
Depositary of the third instrument of ratification. For the Party which, subsequent to the date of
729

See the AU status list here.
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entry into force of this Agreement, deposits an instrument of ratification, this Agreement shall
enter into force on the thirtieth (30th) day following such deposit.

However, we could not reliably ascertain whether the criteria of three ratifications has yet been
met.
Namibia’s ratification of the Revised Agreement was motivated by Namibia’s Minister of
Agriculture, Water and Land Reform, Calle Schlettwein, as follows:
The Orange-Senqu River basin is the largest river basinin Africa, south of the Zambezi
River basin. This transboundary water resource covers large portions of South Africa and
Lesotho as well as the southern regions of Botswana and Namibia. Orasecom was established
by the governments of Botswana, Lesotho, Namibia and South Africa through the “Agreement
for the Establishment of the Orange-Senqu Commission” on 3 November 2000 in Windhoek.
The revision of agreements, Schlettwein said, is necessitated by the need to negotiate
reasonable and equitable access of Namibia to the waters of the perennial rivers on the country’s
borders and also to align the agreements with the framework provided by the revised SADC
Protocol on Shared Watercourses, the SADC Water Policy and the SADC Water Strategy.
“Namibia is a downstream country on all of the shared rivers. Ratification of the
revised Orasecom Agreement will elevate the roles and functions of Orasecom and its member
states towards joint management of shared Orange-Senqu River waters and Namibia’s position
especially when negotiating for her reasonable and equitable share,” Schlettwein told
lawmakers. The agreement served as the legal instrument governing the joint utilisation of the
water resources in the basin as well as the sustainable management of the basin as a whole.
According to Schlettwein, the implementation of the projects and programmes within
the framework of the old agreement revealed it was outdated and did not provide for some key
policy and institutional issues. “The Orasecom Agreement was then revised to align it with the
current framework of shared water management in SADC and globally,” he added.
According to him, some of the pertinent provisions of the revised agreement that were not
included in the 2000 agreement are among others the secretariat, whose role is programme
coordination and management functions. Others, he said, include coordinating Orasecom
activities and implementing its decisions, serving as a repository of information related to the
Orange-Senqu River basin and to act as a focal point for Orasecom with all external parties.
He said the ministers responsible for water affairs are now included in the composition
of the commission as members of the forum of the parties to be the second highest decisionmaking organ of the commission, with their annual and extraordinary meetings properly
provided for. 730

Amendments: Article 27(1) of the Agreement provides for amendments by “mutual consent
of the Parties” at the Forum of the Parties:

(1)
(2)
(3)

(4)

Article 27
Amendment of the Agreement
This Agreement may be amended or reviewed by mutual consent of the Parties.
Any Party may at any time propose amendments to or review of this Agreement.
Any proposed amendment or review shall be notified in writing to the Executive Secretary
at least 90 days prior to the meeting at which it is proposed to be considered, and the
Executive Secretary shall promptly transmit the proposal to all Parties. A proposed
amendment or review shall be considered at the annual meeting of the Forum of the Parties,
unless a majority of the Parties request a special meeting to discuss the proposed
amendment or review. A special meeting may be convened on not less than 90 days' notice.
The text of any amendment or review adopted by the Forum of the Parties shall be
transmitted promptly by the Executive Secretary to all Parties.

Repeal of the ORASECOM Agreement, 2000: When this Agreement comes into force
internationally, it will replace the Agreement between the Governments of the Republic of
Botswana, the Kingdom of Lesotho, the Republic of Namibia and the Republic of South
730

Kuzeeko Tjitemisa, “MPs back revised Orasecom agreement”, New Era,18 Sept 2020.
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Africa on the Establishment of the Orange-Senqu River Commission (ORASECOM), 2000.
Article 27 of the Revised Agreement provides:
This Agreement repeals and replaces the Agreement between the Governments of the Republic
of Botswana, the Kingdom of Lesotho, the Republic of Namibia and the Republic of South
Africa on the Establishment of the Orange-Senqu River Commission, signed on 3 November
2000.

SADC Mutual Defence Pact, 2003
Summary: In compliance with the provisions of the SADC Protocol on Politics, Defence and
Security Co-operation, 2001 (in particular, Article 2(2)(h) of the Protocol), the Mutual Defence
Pact was developed in 2003 to operationalize the mechanisms of the Organ on Politics, Defence
and Security and for mutual cooperation in defence and security matters. The Pact focuses on
issues of conflict resolution, military preparedness, collective self-defence and self-action,
destabilizing factors and settlement of disputes.
Text: A copy of the authoritative text of the Pact is available here.
Binding on Namibia: 17 August 2008

•
•
•
•

signature: 26 August 2003 (source: SADC)
approval by National Assembly: 19 November 2003 (source: Hansard)
ratification: 11 October 2004 (source: SADC)
entry into force internationally: 17 August 2008 (source: SADC)731

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of all the parties:
ARTICLE 19
Amendments
1.
Any State Party may propose an amendment to this Pact.
2.
Such proposals are to be made to the Chairperson of the Organ who shall duly notify
all State Parties of the proposed amendments, at least thirty (30) days in advance, for
consideration by those members of the Ministerial Committee who are State Parties to this Pact.
3.
An amendment to this Pact shall be adopted by decision of three quarters of all the
State Parties.

No amendments have been made to the Pact to date.

SADC Protocol Against Corruption, 2001
Summary: The Protocol aims to promote and strengthen the development, within each member
state, of mechanisms needed to prevent, detect, punish and eradicate corruption in the public
and private sector. The Protocol further seeks to facilitate and regulate cooperation in matters
of corruption amongst member states and foster development and harmonization of policies and
domestic legislation related to corruption. The Protocol defines “acts of corruption”,
preventative measures, jurisdiction of member states as well as extradition. Institutional
arrangements for the implementation of this Protocol have been outlined within the document.

731

SADC status list dated 19 February 2020, on file with the Legal Assistance Centre.
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Text: A copy of the authoritative text of the original Protocol is available here. A link to the
text of the 2016 amendments is provided below.
Binding on Namibia: 23 July 2005 (Article 18(2) of the Protocol)

•
•
•
•

signature: 14 August 2001 (source: SADC)
approval by National Assembly: 27 April 2004 (source: Hansard)
ratification: 23 June 2005 (source: SADC)
entry into force internationally: 6 July 2005 (source: SADC)732

Depositary: SADC Executive-Secretary
Commentary: Frederico Links & Clement Daniels, “Protected Disclosure: Informing the
Whistleblowing Debate in Namibia, Anti-Corruption Research Programme”, Paper 10, Institute
for Public Policy Research, 2012.
Amendments: Amendments can be adopted by a decision of three quarters of Members of the
Summit:733
ARTICLE 21
AMENDMENT
1.
An amendment to this Protocol shall be adopted by a decision of three quarters of
Members of the Summit.
2.
A proposal for the amendment of this Protocol may be made to the Executive Secretary
by any State Party for preliminary consideration by the Council, provided, however, that the
proposed amendment shall not be submitted to the Council for preliminary consideration until
all Member States have been duly notified of it, and a period of three months has elapsed after
such notification.

The Agreement Amending the SADC Protocol on Corruption, 2016 came into force on 24
July 2017.734 A copy of the Agreement is available here.

SADC Protocol on Combating Illicit Drug Trafficking in the Southern
African Region, 1996
Summary: The Protocol aims to assist in reducing and eventually eliminating drug trafficking,
money laundering and abuse of drugs through cooperation among enforcement agencies. The
Protocol covers international conventions to which member states should accede to, guidelines
for domestic legislation, cooperation through mutual legal assistance and effective law
enforcement. The Protocol also encourages member states to establish drug demand reduction,
institutional programmes and effective measures between enforcement agencies to curb
corruption.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 20 March 1999
•
•

signature: 24 August 1996 (source: SADC)
ratification: 18 August 1998 (source: SADC)

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
734
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre. This list indicates
that the Agreement has been accepted by 11 out of 14 Member States which are parties.
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•

entry into force internationally: 20 March 1999 (source: SADC)735

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of Members of the
Summit: 736

ARTICLE 11
AMENDMENTS
1.
An amendment to this Protocol shall be adopted by a decision of three-quarters of the
members of the summit.
2.
Subject to Paragraph 3 of this Article, a proposal for the amendment of this Protocol
shall be submitted to the Executive Secretary by any Member State for preliminary
consideration by the Council.
3.
The Executive Secretary shall submit a proposal for amendment to the Council under
paragraph 2, after:
a)
all Member States have been duly notified of the proposal; and
b)
three months have elapsed since the notification.

No amendments have been made to the Protocol to date.

SADC Protocol on Culture, Information and Sport, 2001
Summary: The Protocol aims to re-enforce the central role played by culture and sport in the
integration and co-operation of the member states of SADC. In the first section, the general and
specific areas of co-operation are covered by the relevant Articles in the Protocol – these include
training, capacity-building and research, resource mobilisation, language policy formulation,
preservation of cultural heritage and arts and culture festivals amongst others. The second
section of the Protocol deals with information – availability, infrastructure, freedom of media
and code of ethics. The third section covers regional tournaments, talent development, centres
of excellence and national policies in the area of sport.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 7 January 2006

•
•
•
•

signature: 14 August 2001 (source: SADC)
approval by National Assembly: 29 October 2002 (source: Hansard)
ratification: 2 December 2002 (source: SADC)
entry into force internationally: 7 January 2006 (source: SADC)737

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of Members of the
Summit: 738
ARTICLE 35
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
737
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
738
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
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AMENDMENT
1.
An amendment to this Protocol shall be adopted by a decision of three-quarters of the
members of the Summit.
2.
A proposal for the amendment of this Protocol may be made to the Executive Secretary
by any State Party for preliminary consideration by the Council, provided that the proposed
amendment shall not be submitted to the Council for preliminary consideration until all Member
States have been duly notified of it, and a period of three months has elapsed after such
notification.

No amendments have been made to the Protocol to date.
Annexes: Annexes may be developed and adopted for the implementation of the Protocol:

1.
2.

ARTICLE 36
ANNEXES
States Parties may develop and adopt annexes for the implementation of this Protocol.
An annex shall for an integral part of this Protocol.

No annexes have been located.

SADC Protocol on Education and Training, 1997
Summary: The Protocol aims to promote the development of harmonized and eventually
standardized policies regarding education and training. The Protocol identifies the areas of
cooperation as follows: basic education, intermediate education and training, higher education
and training, research and development, life-long education and publishing and library
resources. The Protocol further gives guidance on institutional arrangements for
implementation of the Protocol as well as resources and scholarship fund assets.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 31 July 2000
•
•
•

signature: 8 September 1997 (source: SADC)
ratification: 18 August 1998 (source: SADC)
entry into force internationally: 31 July 2000 (source: SADC)739

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of Members of the
Summit: 740
ARTICLE 22
AMENDMENT OF THE PROTOCOL
1.
An amendment of this Protocol shall be adopted by a decision of three-quarters of all
the Members of the Summit of the Heads of State or Government of SADC.
2.
A proposal for the amendment of this Protocol may be made to the Executive Secretary
by any Member State for preliminary consideration by the Council, provided, however, that the
proposed amendment shall not be submitted to the Council for preliminary consideration until

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre. The SADC
overview of the Protocol here also indicates its date of entry into force.
740
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
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all Member States have been duly notified of it, and a period of three months has elapsed after
such notification.

No amendments have been made to the Protocol to date.

**SADC Protocol on Employment and Labour, 2014
Summary: The Protocol provides a legal framework for the cooperation of SADC member
states on matters concerning employment and labour. Among other things, it aims to ensure
that fundamental rights regarding labour, employment and social protection are accorded to
migrant workers and their families within the member states.
Text: A copy of the text of the Protocol is available in English on the ILO website here; no
copy in English could be located on the SADC website.741
Binding on Namibia: not yet binding

•
•

signature: 18 August 2014 (source: SADC)
entry into force internationally: not yet in force (source: SADC)742

Depositary: SADC Executive-Secretary
Notes: As of 2020, the 2014 Protocol had been ratified by only one Member State.743
Amendments: Amendments can be adopted by a decision of three-quarters of the parties to the
Protocol:
ARTICLE 22
AMENDMENT
1.
A State Party, in consultation with Social Partners, may propose an amendment to this
Protocol and shall submit such proposal to the Executive Secretary.
2.
The Executive Secretary shall give written notice to all Member States of the proposed
amendment and thirty (30) days shall elapse from the date of such notification, after which the
Executive Secretary shall submit the proposal to the Council for consideration.
3.
This Protocol shall be amended only when it has entered into force.
4.
An amendment to this Protocol shall be adopted by a decision of three-quarters of all
the Member States that are Parties to this Protocol.
5.
This Protocol shall be amended in accordance with Article 22 of the Treaty [Treaty of
the Southern African Development Community (SADC), 1992].

No amendments have been made to the Protocol to date.

SADC Protocol on Energy, 1996
Summary: The Protocol aims to promote the harmonious development of national energy
policies and matters of common interest for the balanced and equitable development of energy
throughout the SADC region. It outlines the institutional mechanisms and financial provisions

There is a copy in French on the SADC website here, and a copy in Portuguese on the SADC website
here.
742
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre. No more recent
information on the Protocol’s status could be located.
743
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
741
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in place for implementing the Protocol. It defines the processes of sharing of energy data and
information and co-operating with non- SADC states and organisations.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 17 April 1998

•
•
•

signature: 24 August 1996 (source: SADC)
ratification: 17 January 1998 (source: SADC)
entry into force internationally: 17 April 1998 (source: SADC)744

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of Members of the
Summit:745
ARTICLE 18
Amendments
1.
Any Member State may propose an amendment to this Protocol.
2.
Proposals for amendments to this Protocol may be made to the Director who shall duly
notify all Member States of the proposed amendments at least thirty (30) days in advance of
consideration of the amendments by the Committee of Ministers. Such notice period may be
waived by the Member States.
3.
An amendment of this Protocol shall be adopted by decision of three quarters of all the
members of the Summit.

No amendments have been made to the Protocol to date.
Annexes: Annexes are covered by Article 10:
ARTICLE 10
Annexes
1.
Any subsidiary agreement adopted in accordance with Article 4 of this Protocol shall
be annexed to this Protocol.
2.
Annexes to this Protocol may be amended or terminated by the Council.

The copy of the Agreement provided on the SADC website has one Annex attached,
“Guidelines for Cooperation”, which was adopted “pursuant to Article 3 and 10” of the
Protocol”. No date is provided.

*SADC Protocol on Environmental Management for Sustainable
Development, 2014
Summary: The Protocol aims to harmonise existing regional instruments and promote
cooperation among member states on environmental management relating to issues such as the
marine, aquatic and terrestrial environment and the atmosphere, natural and cultural resources,
and environmental management by nationals of state parties.
Text: The depositary does not provide the authoritative text of the Protocol online. A copy of
the Protocol is available on the TRALAC (Trade Law Centre) website here.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
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Binding on Namibia: not yet binding

•
•
•
•

signature: 18 August 2014 (source: SADC)
approval by National Assembly: 12 June 2018 (source: Hansard)
ratification: 10 October 2018 (source: SADC)
entry into force internationally: not yet in force (source: SADC)746

Depositary: SADC Executive-Secretary
Notes: The SADC Secretariat, as the depositary, does not appear to make information publicly
available on ratification or entry into force internationally, and failed to provide the information
on ratification by Namibia on request, but confirmed via email dated 14 January 2019 that the
Protocol had not entered into force. Article 35 of the Protocol provides that “[t]his Protocol
shall enter into force for those Member States which have deposited instruments of ratification
thirty (30) days after the deposit of the instruments of ratification by two-thirds of the Member
States”.
Amendments: Amendments can be adopted by a decision of three quarters of the State Parties:
ARTICLE 38
AMENDMENT
1.
Any State Party may propose an amendment to this Protocol.
2.
Proposals for amendments to this Protocol may be made to the Executive Secretary of
SADC who shall notify all the States Parties to this Protocol of the proposed amendments at
least thirty (30) days in advance of consideration of the amendments by the States Parties.
3.
Amendments to the Protocol shall be adopted by a decision of three quarters of all the
States Parties and shall become effective thirty (30) days after such adoption.

No amendments have been made to the Protocol to date.

SADC Protocol on Extradition, 2002
Summary: The Protocol aims to reduce the crime levels by enabling member states to extradite
to the other, any person within its jurisdiction who is wanted for prosecution or the imposition
or enforcement of a sentence in the requesting member state. The Protocol outlines extraditable
offences as well as procedures to be followed to allow for this process to begin.
Text: A copy of the authoritative text of the Protocol is available here. A link to the text of the
2017 amendment to this Protocol is provided below.
Binding on Namibia: 1 February 2007 (see Notes)
•
•
•
•

signature: 3 October 2002 (source: SADC)
approval by National Assembly: 7 November 2006 (source: Hansard)
ratification: 1 February 2007 (source: SADC)
entry into force internationally: 1 September 2006 (source: SADC)747

Depositary: SADC Executive-Secretary
Notes: The Protocol does not contain any provision on entry into force in case of a ratification
later than entry into force internationally but merely provides that the Protocol enters into force
thirty days after the deposit of instruments of ratification by two-thirds of the member states
746
747

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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(see Article 25 of the Protocol). In the absence of an express provision, customary international
law provides that the treaty became binding on Namibia on 1 February 2007, the date it
deposited the instrument of ratification.
Amendments: Amendments can be adopted by a decision of three quarters of the parties:
ARTICLE 22
AMENDMENT
1.
Any State Party may propose amendments to this Protocol.
2.
Proposals for amendments to this Protocol may be made to the Executive Secretary
who shall duly notify all Member States of the proposed amendments at least thirty (30) days
in advance of consideration of the amendments by State Parties. Such period of notice may be
waived by the Member States.
3.
Amendments to this Protocol shall be adopted by a decision of three quarters of all the
State Parties, and shall become effective thirty (30) days after such adoption.

An Agreement Amending the SADC Protocol on Extradition, 2017 was signed by Namibia
on 28 August 2017 and came into force on 20 September 2017.748 A copy of this Agreement is
available here.
An Agreement Amending the SADC Protocol on Extradition, 2019 was signed by Namibia
on 18 August 2018 but has not yet come into force.749 No copy of this Agreement could be
located online as of July 2022, but a copy obtained via the Ministry of International Relations
and Cooperation (MIRCO) is on file at the Legal Assistance Centre.

SADC Protocol on Finance and Investment, 2006
Summary: The Protocol aims to promote growth, investment and employment in the SADC
region through increased cooperation, coordination and management of macroeconomic,
monetary and fiscal policies and to establish and sustain macroeconomic stability as a
precondition to sustainable economic growth and for the creation of a monetary union in the
region.
Text: A copy of the authoritative text of the Protocol (with Annexes) is available here. A copy
of the protocol with the original 11 Annexes (discussed below) is available on the TRALAC
(Trade Law Centre) website here.
Binding on Namibia: 16 April 2010

•
•
•
•

signature: 18 August 2006 (source: SADC)
approval by National Assembly: 2 March 2010 (source: Hansard, 2010, Vol. 123, pp. 307-227)
ratification: 16 March 2010 (source: SADC)
entry into force internationally: 16 April 2010 (source: SADC)750

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of the parties:
ARTICLE 26
AMENDMENTS
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
750
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre. The SADC status
list shows 11 parties to the Protocol as of August 2019, which is relevant to the number of acceptances
required for new Annexes and amendments.
748
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1.
Any State Party may propose amendments to this Protocol.
2.
Proposals for amendments to this Protocol shall be made to the Executive Secretary
who shall duly notify all Member States of the proposed amendments at least thirty (30) days
in advance of consideration of the amendments by the States Parties. Such notice may be waived
by the Member States.
3.
Amendments to this Protocol shall be adopted by a decision of three quarters of all the
State Parties and shall become effective thirty (30) days after such adoption.

No amendments to the Protocol itself (as opposed to the Annexes) have been located
Annexes: The Protocol as originally adopted had 11 Annexes attached concerning, among
others, cooperation in investment and tax-related matters, macroeconomic convergence,
harmonisation of legal and operational frameworks, cooperation and coordination in financial
matters. These Annexes formed an integral part of the Protocol (Art 23(2)) and thus became
binding on Member States upon entry into force of the Protocol.
Article 23 of the Protocol provides that new annexes will be adopted in the same manner as
amendments to the Protocol.
ARTICLE 23
ANNEXES
1.
State Parties may develop and adopt annexes for the implementation of this Protocol.
2.
An Annex shall form an integral part of this Protocol.
3.
The adoption of annexes under this Article shall be done in accordance with
Article 26.

Annex 1, which was appended to the original Protocol, has been amended by the Agreement
Amending Annex I (Co-operation on investment) of the Protocol on Finance and Investment,
2016, which was signed by Namibia on 11 May 2018 after coming into force on 24 August
2017.751 A copy of the Agreement is available here.
Since the original adoption of the Protocol in 2006, two more Annexes have been proposed:
• Agreement adding Annex 12 to the Protocol on Finance and Investment 2016: Annex 12
concerns anti-money laundering. The text of Annex 12 is available on the TRALAC website
here. It is not clear if this Agreement is in force.752
• Agreement adding Annex 13 to the Protocol on Finance and Investment 2016
Annex 13 concerns cooperation on financial matters. The text of Annex 13 is available on
the TRALAC website here. This Annex is not yet in force.753

751
The SADC status list dated 19 February 2020 on file with the Legal Assistance Centre indicates
acceptance by nine out of 11 current States Parties to the underlying Protocol. (It also notes that Tanzania
additionally signed the Agreement on 20 August 2017 but has not yet deposited an instrument of
accession to the underlying Protocol.) Differing dates are given in various sources for Namibia’s
signature of this Agreement. Namibia initially signed the French version of the Agreement (which has
an undated signature page), but failed to sign the equally authentic English and Portuguese versions.
Correspondence during 2017 with Senior Legal Office of the SADC Secretariat, on file at the Legal
Assistance Centre.
752
The SADC status list dated 19 February 2020 on file with the Legal Assistance Centre has no
information on the Agreement adding Annex 12, although the Agreement adding Annex 13 is covered.
Thus, we have not been able to ascertain the status of this Agreement. The copy of the Agreement on the
TRALAC website shows signature by eight State Parties in 2011, but we could not locate information
on subsequent acceptances.
753
The SADC status list dated 19 February 2020 on file with the Legal Assistance Centre indicates
acceptance of the Agreement adding Annex 13 by eight out of 11 current States Parties to the underlying
Protocol and notes that it is not yet in force. (It also notes that Tanzania additionally signed the Agreement
on 20 August 2017 but has not yet deposited an instrument of accession to the underlying Protocol.)
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SADC Protocol on Fisheries, 2001
Summary: The Protocol aims to promote the role of fisheries in the social and economic wellbeing and livelihood of the people of the region, in ensuring food security and alleviating
poverty. The Protocol emphasizes the responsibilities of member states, international relations
as well as the effective management of shared resources. It provides for the harmonization of
domestic legislation with particular reference to fisheries and the management of shared
resources, to take adequate measure, and the optimization of law enforcement resources.
Text: A certified true copy of the Protocol is available here.
Binding on Namibia: 8 August 2003 (see footnote)

•
•
•

signature: 14 August 2001 (source: SADC)
ratification: 21 June 2002 (source: SADC)
entry into force internationally: 8 August 2003 (see footnote)754

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of Members of the
Summit: 755
ARTICLE 29
AMENDMENT
1.
An amendment to this Protocol shall be adopted by a decision of three quarters of the
Members of the Summit.
2.
A proposal for the amendment of this Protocol may be made to the Executive Secretary
by any State Party for preliminary consideration by the Council, provided, however, that the
proposed amendment shall not be submitted to the Council for preliminary consideration until
all Member States have been duly notified of it, and a period of three months has elapsed after
such notification.

No amendments have been made to the Protocol to date.
Appendices: The original Protocol has four appendices which are referred to in various
provisions of the Protocol. There is no special procedure for amendments to Appendices.
Annexes: Article 21 provides for the adoption of Annexes, but without indicating details
regarding the procedure:
The SADC status list dated 19 February 2020 on file with the Legal Assistance Centre gives the date
of entry into force as being 17 July 2009. The 2009 date also appears in the SADC status list dated 7
July 2017 on file with the Legal Assistance Centre. However, the SADC the SADC status lists dated 23
June 2010 and 2004, both on file with the Legal Assistance Centre, indicate the date of entry into force
as being 8 August 2003.
Art 26 of the Agreement states that it shall enter into force 30 days after the date of deposit of
instruments of ratification by three-quarters of SADC Member States. According to the SADC status list
on file, the 9th instrument of ratification was deposited on 8 July 2003 followed by a 10th instrument of
ratification on 27 July 2003 - with SADC having 14 members in 2003 and the Protocol thus requiring 11
(10.5) ratifications to come into force. The 11th ratification took place on 1 August 2006, when SADC
had 15 members and the Protocol thus required 12 (11.25) ratifications to come into force. However,
Madagascar was suspended from SADC on 30 March 2009, with immediate effect, in the wake of a
political crisis in the country, giving SADC 14 Member State, 11 of which had accepted the Protocol –
which would have amounted to three-quarters of the members at that stage.
755
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
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1.
2.

ARTICLE 21
ANNEXES
State Parties may develop and adopt annexes for the implementation of this Protocol.
An annex shall form an integral part of this Protocol.

No Annexes have been located.
Related agreement: In 2008 SADC Ministers responsible for marine fisheries signed a
Statement of Commitment to combat Illegal, Unreported and Unregulated (IUU) fishing in
support of Article 9 of the SADC Protocol on Fisheries. This Statement of Commitment is
described by SADC as an Annex to the Protocol on Fisheries.756 However, the Statement itself
does not describe itself as an Annex to the Protocol.757

SADC Protocol on Forestry, 2002
Summary: The Protocol aims to promote the development, conservation, sustainable
management and utilisation of all types of forest and trees; trade in forest products and achieve
effective protection of the environment, and safeguard the interests of both the present and
future generations. It provides guidance on the undertaking of national forest assessments and
national forest policies, programmes and laws.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 17 July 2009

•
•
•
•

signature: 17 August 2008 (source: SADC)
approval by National Assembly: 2 April 2009 (source: Hansard, 2009, Vol. 116, pp. 377-379)
ratification: 29 April 2009 (source: SADC)
entry into force internationally: 17 July 2009 (source: SADC)758

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of the parties:
ARTICLE 24
AMENDMENTS
1.
Any State Party may propose amendments to this Protocol.
2.
Proposal for amendments to this Protocol may be made to the Executive Secretary who
shall duly notify all Member States of the proposed amendments at least thirty (30) days in
advance of consideration of the amendment of [sic] the State Parties, but such period of notice
may be waived by the Member States.
3.
Amendments to this Protocol shall be adopted by a decision of three quarters of all the
State Parties and shall become effective thirty (30) days after such adoption.

No amendments have been made to the Protocol to date.

SADC Protocol on Gender and Development, 2008
SADC, “Fisheries”, 2012.
The statement was previously located on the SADC website and examined, but the text of the
Statement could not be found online as of July 2022.
758
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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Summary: The Protocol aims to provide for the empowerment of women, to eliminate
discrimination and achieve gender equality by encouraging and harmonizing the development
and implementation of gender responsive legislation, policies and programmes and projects. It
addressed issues such as constitutional and legal rights, governance, and education and training,
productive resources and employment, gender based violence, HIV/Aids and conflict
resolution.
Text: A copy of the authoritative text of the Protocol is available here. An unofficial copy of
the Protocol incorporating the amendments that came into force in 2018 (discussed below) is
available on the GenderLinks website here.
Binding on Namibia: 22 February 2013

•
•
•
•

signature: 17 August 2008 (source: SADC)
approval by National Assembly: 7 October 2009 (source: Hansard, 2009, Vol. 122, pp. 239-46)
ratification: 20 October 2009 (source: SADC)
entry into force internationally: 22 February 2013 (source: SADC) 759

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of the parties to the
Protocol:
ARTICLE 38
AMENDMENTS
1.
A proposal for the amendment of this Protocol shall be submitted to the Executive
Secretary by any State Party that is party to the Protocol.
2.
The Executive Secretary of SADC shall submit a proposal for amendment of the
Protocol to Council after:
(a)
all Member States that are parties to the Protocol have been notified of the proposal;
and
(b)
thirty days have elapsed since Member States that are parties to the Protocol.
3.
An amendments to this Protocol shall be adopted by a decision of three quarters of all
the Member States that are Parties to the Protocol.

An Agreement Amending the SADC Protocol on Gender and Development, 2016, came into
force on 31 August 2018.760 A copy of this Agreement is available on the TRALAC website
here. The SADC Protocol on Gender and Development, 2008 as amended by this Agreement is
sometimes referred to as the “Revised SADC Protocol on Gender and Development”.

SADC Protocol on Health, 1999
Summary: The Protocol aims to coordinate regional efforts on epidemic preparedness,
mapping prevention, control and where possible the eradication of communicable and noncommunicable diseases. It also addresses issues such as education and training, efficient
laboratory services and common strategies to address the health needs of women, children and
vulnerable groups.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 14 August 2004
•

759
760

signature: 18 August 1999 (source: SADC)

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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•
•

ratification: 10 July 2000 (source: SADC)
entry into force internationally: 14 August 2004 (source: SADC)761

Depositary: SADC Executive-Secretary
Amendments: Article 39 of the Protocol states: “An amendment to this Protocol shall be in
accordance with the procedures established in Article 36 of the Treaty”. This refers to Art 36
of the Treaty of the Southern African Development Community (SADC), 1992, which provides
that amendments shall be adopted by a decision of three-quarters of all the members of the
Summit without the need for further ratification. 762 No amendments have been made to the
Protocol to date.
Annexes: Article 38 provides for the adoption of Annexes, but without indicating details
regarding the procedure:
ARTICLE 38
ANNEXES
1.
States Parties may develop and adopt annexes for the implementation of this Protocol.
2.
An Annex shall form an integral part of this Protocol unless the annex contains a
provision stipulating otherwise.

No annexes have been located to date.

**SADC Protocol on Industry, 2019
Summary: This Protocol aims to improve the policy environment for industrial development.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: not yet binding

signature: 18 August 2019 (source: SADC)
• approval by National Assembly: 24 March 2021 (source: Hansard)
• ratification: not confirmed
• entry into force internationally: not yet in force (source: SADC)763

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three-quarters of the parties:
ARTICLE 36
AMENDMENT OF THE PROTOCOL
1.
Any State Party may propose amendments to this Protocol.
2.
Proposals for amendments to this Protocol may be made in writing to the SADC
Executive Secretary who shall duly notify all Member States of the proposed amendments, at
least ninety (90) days in advance of consideration of the amendments by Member States, but
such notice period may be waived by Member States.
3.
An amendment to this Protocol shall be adopted by a decision of three-quarters of all
State Parties, and shall become effective thirty (30) days after such adoption.
S2ADC status list dated August 2019 on file with the Legal Assistance Centre. The SADC overview
of the Protocol here also indicates its date of entry into force.
762
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
763
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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No amendments have been made to the Protocol to date.

SADC Protocol on Legal Affairs, 2000
Summary: The Protocol establishes the Legal Affairs Unit within the SADC Secretariat and
guides its work. The Legal Affairs Unit is charged with providing legal advice and legal related
services to SADC and its institutions, interpret, draft and develop legal documents/instruments
for implementing the Treaty and SADC Protocols, facilitate the notification of the status,
ratification, accession and entry into force of SADC Protocols as well as provide litigation
services.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 1 September 2006

•
•
•

signature: 7 August 2000 (source: SADC)
ratification: 2 October 2001 (source: SADC)
entry into force internationally: 1 September 2006 (source: SADC)764

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of Members of the
Summit: 765
ARTICLE 9
AMENDMENT
1.
An amendment to this Protocol shall be adopted by a decision of three-quarters of the
Members of the Summit.
2.
A proposal for the amendment of this Protocol may be made to the Executive Secretary
by any State Party to this Protocol. Within thirty (30) days of receipt, the Executive Secretary
shall notify States Parties to this Protocol of any proposal for amendment. Three (3) months
after notification, the Executive Secretary shall submit the proposal for amendment to the
Council for preliminary consideration.

No amendments have been made to the Protocol to date.

SADC Protocol on Mining, 1997
Summary: The Protocol aims to adopt internationally accepted regional standards within the
mining sector. Through the Protocol member states agree to share information on exploitable
mineral resources in the region, enhance the technological capacity of the sector as well as
promote policies that will encourage and assist small scale farming. Environmental and
occupational health and safety issues are highlighted.
Text: A certified true copy of the Protocol is available here.
Binding on Namibia: 10 February 2000
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
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•
•
•

signature: 8 September 1997 (source: SADC)
ratification: 22 December 1998 (source: SADC)
entry into force internationally: 10 February 2000 (source: SADC)766

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of Members of the
Summit: 767
ARTICLE 20
AMENDMENT
1.
Any Member State may propose an amendment to this Protocol.
2.
Proposals for amendment to this Protocol may be made to the SADC Executive
Secretary who shall duly notify all Member States of the proposed amendments at least thirty
(30) days in advance of consideration of the amendment by the Committee of Ministers. Such
notice period may be waived by the Member States.
3.
An amendment to this Protocol shall be adopted by a decision of three-quarters of all
the members of the Summit, and shall become effective immediately.

No amendments have been made to the Protocol to date.
Annexes: Article 13 provides for the adoption of Annexes, but without indicating details
regarding the procedure:
ARTICLE 13
ANNEXES
1.
Any subsidiary agreement adopted in accordance with Article 10 of this Protocol
shall be annexed to this Protocol.
2.
Annexes to this Protocol may be amended or terminated by the Council of Ministers.

No annexes have been located to date.

SADC Protocol on Mutual Legal Assistance in Criminal Matters, 2002
Summary: The Protocol provides rules with regard to assistance in criminal matters, including
investigations, prosecutions and other proceedings. The protocol provides guidance on how
such assistance will be given, the authorities responsible and grounds on which such assistance
can be denied.
Text: A copy of the authoritative text of the original Protocol is available here. A link to the
text of the 2017 amendment (which is the only amendment currently in force) is provided
below.
Binding on Namibia: 1 March 2007

•
•
•
•

signature: 3 October 2002 (source: SADC)
approval by National Assembly: 7 November 2006 (source: Hansard)
ratification: 1 February 2007 (source: SADC)
entry into force internationally: 1 March 2007 (source: SADC)768

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre. The SADC
overview of the Protocol here also indicates its date of entry into force.
767
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
768
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of the parties:
ARTICLE 20
AMENDMENT
1.
Any State Party may propose amendments to this Protocol.
2.
Proposals for amendment to this Protocol may be made to the Executive Secretary who
shall duly notify all Member States of the proposed amendments at least thirty (30) days in
advance of consideration of the amendments by State Parties. Such period of notice may be
waived by the Member States.
3.
Amendments to this Protocol shall be adopted by a decision of three-quarters of all
State Parties, and shall become effective thirty (30) days after such adoption.

There have been two amendments to date:
• Agreement Amending the Protocol on Mutual Legal Assistance in Criminal Matters,
2017: This amendment was signed by Namibia on 20 August 2017 and came into force on
20 September 2017.769 A copy of the Agreement is available here.
• Agreement Amending the Protocol on Mutual Legal Assistance in Criminal Matters,
2019: This amendment was signed by Namibia on 18 August 2019 but is not yet in force.770
No copy of this Agreement could be located online.

SADC Protocol on Politics, Defence and Security Co-operation, 2001
Summary: The Protocol provides the legal framework and objectives to the Organ on Politics,
Defence and Security, an institutional framework for the coordination of policies and activities
on politics, defence, and security. The Organ is charged with promoting peace and security
across Southern Africa, protecting the region’s people from instability due to the breakdown of
law and order, developing a common foreign policy throughout the region, and cooperating on
matters related to security and defence.
Text: A copy of the authoritative text of the original Protocol is available here. Links to the
texts of the amendments are provided below.
Binding on Namibia: 2 March 2004

•
•
•
•

signature: 14 August 2001 (source: SADC)
approval by National Assembly: 1 October 2002 (source: Hansard)
ratification: 2 December 2002 (source: SADC)
entry into force internationally: 2 March 2004 (source: SADC) 771

Depositary: SADC Executive-Secretary
Notes: It appears that the Ministry of Foreign Affairs indicates 8 November 2002 as the date of
ratification, while the SADC Secretariat, as the Depositary, indicates 2 December 2002 as the
date of ratification. However, this is not of much importance since the Protocol, in any event,
became binding on Namibia only upon its entry into force internationally on 2 March 2004.
Amendments: Amendments can be adopted by a decision of three quarters of the parties:

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
771
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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ARTICLE 19
AMENDMENT
1.
Any State Party may propose an amendment to this Protocol.
2.
Proposals for amendment to this Protocol may be made to the Chairperson who shall
duly notify all State Parties of the proposed amendments at least three (3) months in advance of
the amendments being considered by the Ministerial Committee and the Chairperson shall
advise the Chairperson of Summit of the recommendation of the Committee.
3.
An amendment to this Protocol shall be adopted by a decision of three-quarters of the
State Parties.

There have been four amendments to date, two of which are in force:
• Agreement amending the Protocol on Politics, Defence and Security Cooperation, 2009,
which was signed by Namibia on 8 September 2009 and came into force on 8 September
2009.772 A certified true copy of the Agreement is available here.
• Agreement amending the Protocol on Politics, Defence and Security Cooperation, 2015,
which was not signed by Namibia but came into force for all State Parties to the Protocol
on 18 August 2015.773 A copy of the Agreement is available here.
• Agreement Amending the Protocol on Politics, Defence and Security Cooperation, 2016,
which was not signed by Namibia and is not yet in force.774 A copy of the Agreement is
available here, with an updated signature page.
• Agreement Amending the Protocol on Politics, Defence and Security - Revised
SARPCCO Constitution, 2018. The status of this agreement is unclear.775 A copy of the
Agreement is available here.

SADC Protocol on Science, Technology and Innovation, 2008
Summary: The Protocol aims to foster cooperation and to promote development of science and
technology in the region. It provides for cooperation on institutional mechanisms for science,
technology, and innovation.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 28 September 2016

•
•
•
•

signature: 17 August 2008 (source: SADC)
approval by National Assembly: 7 October 2009 (source: Hansard, 2009, Vol. 122, pp. 238-239)
ratification: 8 December 2017 (source: SADC)
entry into force internationally: 28 September 2016 (source: SADC)776

Depositary: SADC Executive-Secretary
Amendments: Article 12 on amendments incorporates the procedure in Article 22 of the Treaty
of the Southern African Development Community (SADC), 1992 for the addition of protocols
to that Treaty – which are binding only on parties that accept them, and come into force after
acceptance by two-thirds of the parties to the underlying Treaty:
ARTICLE 12
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
774
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
775
This Agreement is not included in the SADC status list dated 19 February 2020 on file with the Legal
Assistance Centre..
776
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre. This list shows 11
ratifications.
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AMENDMENTS
1.
Any Member State may propose an amendment to this Protocol.
2.
In amending this Protocol, Member States shall follow the procedure provided for in
Article 22 of the Treaty [Treaty of the Southern African Development Community (SADC),
1992].

No amendments have been made to the Protocol to date.

SADC Protocol on Shared Watercourse Systems, 1995
Summary: The Protocol aims to foster closer cooperation among member states for protection,
management, and use of shared watercourses in the region. Member states agree to cooperate
on projects and exchange information on shared watercourses, consulting with each other and
collaborating on initiatives that balance development of watercourses with conservation of the
environment.
Text: The depositary does not provide the text of the Protocol online since it has been replaced
in respect of most States by the SADC Revised Protocol on Shared Watercourse Systems,
2000. A copy of the 1995 Protocol is available on the FAO website here.
Binding on Namibia: 28 September 1998

•
•
•

signature: 28 August 1995 (source: SADC)
ratification: 5 June 1998 (source: SADC)
entry into force internationally: 28 September 1998 (source: SADC)777

Depositary: SADC Executive-Secretary
Notes: This Protocol has been repealed and replaced by the SADC Revised Protocol on
Shared Watercourses, 2000, for the SADC Member States that are parties to the 2000 Revised
Protocol. The 1995 Protocol remains in force between Namibia and SADC states that are party
to it but not to the 2000 Revised Protocol.778 (See the entry below on the 2000 Revised
Protocol.)
Amendments: Amendments can be adopted by a decision of three quarters of members of the
Summit that are State Parties:779
Article 12 - Amendments
1.
An amendment to this Protocol shall be adopted by a decision of three quarters of the
Summit members who are party to this Protocol.
2.
Proposals for amendments to this Protocol may be made to the Executive Secretary by
any Member State for preliminary consideration by the Council of Ministers, provided however
that the proposed amendments shall not be submitted to the Council of Ministers for preliminary
consideration until all Member States have been duly notified of it and a period of three months
has elapsed after such notification.

No amendments have been made to the Protocol to date.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
According to the SADC status lists dated August 2019 on file with the Legal Assistance Centre, only
four SADC states are not party to the 2000 Revised Protocol: Angola, DRC, Madagascar and Zimbabwe.
Of these four states, only Angola is party to the 1995 Protocol. Thus, the 1995 Protocol remains relevant
between Namibia and Angola.
779
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
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Annexes: Agreements regarding the utilisation of shared watercourse systems can be adopted
as Annexes to the Protocol by a decision of two thirds of the parties:780
Article 16 - Annexes
Any agreement that may be entered into between two or more member States or
between a member State and a State which is not a member State, concerning the utilisation of
one or more shared watercourse systems shall be in conformity with the provisions of Articles
2, 3, 4 and 5 of this Protocol.
Such Agreement may be adopted as an Annex to this Protocol by a decision of twothirds of the Summit members who are party to the Protocol.

No annexes of this nature could be located.

SADC Protocol on the Control of Firearms, Ammunition and other
Related Materials in the Southern African Development Community
Region, 2001
Summary: The Protocol outlines the objectives, international initiatives, legislative measures,
mutual legal assistance and law enforcement on control of firearms and ammunition within the
SADC region. It addresses issues of operational capacity, making of fire-arms and recordkeeping, transparency and information exchange, voluntary surrender of firearms, public
education and awareness as well as institutional arrangements for effective implementation of
these measures. The control over the possession of firearms by civilians and the State, as well
as their disposal, is also covered by the Protocol.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 8 November 2004

•
•
•
•

signature: 14 August 2001 (source: SADC)
approval by National Assembly: 3 July 2002 (source: Hansard)
ratification: 8 October 2004 (source: SADC)
entry into force internationally: 8 November 2004 (source: SADC)781

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of the parties:
Article 19

AMENDMENTS
1.
An amendment to this Protocol shall be adopted by a decision of three quarters of the
State Parties.
2.
Subject to sub-article (3) of this Article, a proposal for the amendment of this Protocol
shall be submitted to the Executive Secretary by any State Party for preliminary consideration
by the Council.
3.
The Executive Secretary shall submit a proposal for amendment to the Council under
paragraph 2 of this Article after:
a)
all Member States have been duly notified of the proposal; and
b)
three months have elapsed since the notification.
The SADC Summit referred to in Art 16 is made up of all SADC Heads of States or Government. It
meets annually and is the policy-making institution of SADC. See Treaty of the Southern African
Development Community (SADC), 1992 (Arts 9-10).
781
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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No amendments have been made to the Protocol to date.782

SADC Protocol on the Development of Tourism, 1998
Summary: The Protocol aims to foster the tourism industry in Southern Africa for greater
economic development of the region. It sets out SADC’s objective to build upon the region’s
potential as a tourist destination. The Protocol establishes systems for private sector
involvement, facilitating travel to Southern Africa, training for industry workers, and marketing
the region as a tourist destination. It also includes an institutional framework for implementing
the Protocol, specifying committees, units, duties, and procedures relevant to improving
tourism in the region.
Text: A certified true copy of the original Protocol is available here. A link to the text of the
amendment to the Protocol is provided below.
Binding on Namibia: 26 November 2002

•
•
•

signature: 14 September 1998 (source: SADC)
ratification: 13 June 2000 (source: SADC)
entry into force internationally: 26 November 2002 (source: SADC)783

Depositary: SADC Executive-Secretary
Amendments: Amendments are adopted by a decision of three quarters of all Summit
members:784
ARTICLE 15
AMENDMENT OF THE PROTOCOL
1.
An amendment to this Protocol shall be adopted by a decision of three quarters of all
the Members of the Summit.
2.
A proposal for the amendment of this Protocol may be made to the Executive Secretary
by any Member State for preliminary consideration by the Council, provided, however, that the
proposed amendment shall not be submitted to the Council for preliminary consideration until
all Member States have been duly notified of it, and a period of three months has elapsed after
such notification..
3.
Any Member States may propose the inclusion of an annex to this Protocol which shall
be adopted as per paragraph (1) under this Article.

There has been one amendment to date: the Agreement amending the Protocol on the
Development of Tourism, 2009, which was signed by Namibia on 8 September 2009 and came
into force on 8 September 2009.785 The text of this amendment could not be located online.
Annexes: Annexes are adopted in the same way as amendments to the Protocol (Art 15(3)). No
annexes could be located.

There seems to be a “draft Agreement Amendment of the SADC Protocol on the Control of
Firearms, Ammunition and Other Related Materials, 2001”. “SADC Ministers of Justice/Attorneys
General Review Legal Instruments Aimed at Creating Framework for Regional Cooperation”, 5 August
2020. The current status of this draft is unknown.
783
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
784
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
785
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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*SADC Protocol on the Facilitation of Movement of Persons, 2005
Summary: The Protocol aims to fulfil the objectives of the SADC Treaty, which require SADC
to develop policies aimed at the progressive elimination of obstacles to the free movement of
capital and labour, goods and services and of the people of the region generally amongst
member states. It also aims to facilitate entry, with lawful purpose, without visa into another
member state for a maximum of 90 days, permanent and temporary residence in the territory of
another state and establishing oneself and working in the territory of another state. The exact
meanings of residence, permits and establishment are provided within the Protocol. The
Protocol states the phases of implementation and touches on issues of harmonization of state
laws and immigration practices.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: not yet binding

•
•
•
•

signature: 18 August 2005 (source: SADC)
approval by National Assembly: 25 September 2018 (source: Hansard)
ratification: 23 July 2019 (source: SADC)
entry into force internationally: not yet in force (source: SADC)786

Depositary: SADC Executive-Secretary
Notes: The United Nations Economic Commission for Africa states:
One of the main objectives of the SADC Treaty is the promotion of policies that aim to eliminate
obstacles to the free movement of persons in the region. A draft Protocol on the Free Movement
of Persons within SADC was introduced in 1996, but was replaced by the more restrictive
Protocol on the Facilitation of Movement of Persons in 1997. The restriction was due to the
income disparities that create imbalances in migration flows between member States. The 1997
Protocol was further revised and adopted in 2005, which ensures granting visa-free entry, with
lawful purpose, to citizens from other member States for a maximum of 90 days. The protocol
is however not operational due to inadequate ratifications by member States… Although the
Protocol is not operational, it makes provision for member States to conclude bilateral
agreements for visa exemptions. Most member States have exempted each other from visa
requirements… Moreover, there have been talks on a proposed single SADC passport initiative
in the coming future.787

Amendments: Amendments are adopted by a decision of three quarters of all members of the
Summit:788
ARTICLE 32
AMENDMENT OF THE PROTOCOL
1.
Any State Party may submit to the Executive Secretary written proposals for the
amendment or review of this Protocol.
2.
The Secretariat shall communicate any such proposal to the Committee of Ministers
and to each Member State within thirty days of receiving the proposal.
3.
After a period of ninety (90) days has elapsed, following the notification to Member
States of a proposed amendment, the amendment shall be submitted to the Council for
consideration.

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
United Nations Economic Commission for Africa, “SADC - Free Movement of Persons”, undated.
788
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
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4.
The Organ shall make appropriate recommendations on any proposed amendment to
the Summit and the amendment shall be adopted by a decision of three-quarters of all the
members of the Summit.

No amendments have been made to the Protocol to date.

**SADC Protocol on the Inter-State Transfer of Sentenced Offenders,
2019
Summary: This Protocol seeks to allow convicted prisoners to serve their sentences in their
home countries. 789
Text: No copy of the Protocol could be located online as of July 2020, but a copy obtained via
the Ministry of International Relations and Cooperation (MIRCO) is on file at the Legal
Assistance Centre.
Binding on Namibia: not yet binding

•
•

signature: 18 August 2019 (source: SADC)
entry into force internationally: not yet in force (source: SADC)790

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three-quarters of the parties:
ARTICLE 25
Amendments
1.
Any State Party may propose an amendment to this Protocol.
2.
Proposals for any amendment to this Protocol may be made to the Executive Secretary
who shall duly notify all State Parties of the proposed amendments, at least thirty (30) days in
advance, for consideration by State Parties to this Protocol.
3.
An amendment to this Protocol shall be adopted by decision of three-quarters of all the
State Parties.

No amendments have been made to the Protocol to date.

SADC Protocol on the Tribunal, 2000
Summary: The 1992 SADC Treaty established a Tribunal to ensure and adjudicate on legal
aspects of SADC regulations. To clarify details of the Tribunal’s process and functions, SADC
adopted this Protocol. The Protocol formally establishes the organization, jurisdiction, and
operating procedures of the SADC Tribunal. It specifies the Tribunal’s constitution and
composition, its process for appointment and dismissal of members, and its policies on legal
decisions, reviews, representation, interim measures, fees and legal aid, enforcement of
decisions, and other aspects of international law in the region. Detailed Rules of Procedure
appear in an Appendix to the Protocol.
This Protocol is sometimes referred to as the “SADC Protocol on the Tribunal and the Rules
thereof, 2000” or the “SADC Protocol on the Tribunal and the Rules of Procedure, 2000”.
“39th SADC Summit calls for deeper integration”, Southern African Research and Documentation
Centre, 19 August 2019.
790
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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Text: A copy of the authoritative text of the original Protocol is available here. Links to the
texts of the amendments are provided below.
Binding on Namibia: 14 August 2001

•
•
•

signature: 7 August 2000 (source: SADC)
ratification: 2 October 2001 (source: SADC)
entry into force internationally: 14 August 2001 (source: SADC)791

Depositary: SADC Executive-Secretary
Cases: See Government of the Republic of Zimbabwe v Fick & Others, Supreme Court of
Appeal of South Africa, [2012] ZASCA 122 (20 September 2012) at paras 32-ff and
Government of the Republic of Zimbabwe v Fick & Others 2013 (5) SA 325 (CC) at paras 5-11
for a description of the process of establishing the Tribunal.
Commentary: Oliver C Ruppel & Francois X Bangamwabo, “The SADC Tribunal: a legal
analysis of its mandate and role in regional integration” in Anton Bösl & Trudi Hartzenberg
(eds.), Monitoring Regional Integration, Southern Africa Yearbook 2008, Konrad Adenauer
Stiftung, available on KAS website; Karin Klazen, “Towards a Southern African Development
Community: The SADC Tribunal and its recent cases”, 2(2) Namibia Law Journal (2010) 147;
Precious Nonhlanhla Ndlovu, “Campbell v Republic of Zimbabwe: A moment of truth for the
SADC Tribunal”, 1 SADC Law Journal (2011) 63; Werner Scholtz, “Review of the role,
functions and terms of reference of the SADC Tribunal”, 1 SADC Law Journal (2011) 197;
Ashimizo Afadameh-Adeyemi, “Barry Gondo & 8 Others v The Republic of Zimbabwe, SADC
(T) 05/2008”, 1 SADC Law Journal (2011) 203; Olufolahan Adeleke, “Revisiting locus standi
and the grounds for jurisdiction of the SADC Tribunal in United Republic of Tanzania v
Cimexpan (Mauritius) Ltd, Cimexpan (Zanzibar) Ltd & Ajaye Jogoo, SADC (T) 01/2009”, 1
SADC Law Journal (2011) 207; Gerhard Erasmus, “What future now for the SADC Tribunal?
A plea for a constructive response to regional needs”, 4(2) Namibia Law Journal (2012) 107;
Lukas Knott, “How to Reboot the SADC Tribunal: A European Perspective”, 2(2) SADC Law
Journal (2012) 304; Dennis U Zaire & Kathrin Schneider, “The SADC Tribunal: Exclusive
access?”, 5(1) Namibia Law Journal 71 (2013).
Notes: The SADC Tribunal was de facto suspended at the 2010 SADC Summit by deciding not
to renew the terms of the serving judges and to appoint new judges. As a result, the Tribunal,
despite not being formally abolished, could not hear any new cases or finalize pending cases.
On 17 August 2012 in Maputo, Mozambique, the SADC Summit addressed the issue of the
suspended SADC Tribunal. The SADC Summit resolved that a new Tribunal should be
negotiated and that its mandate should be confined to interpretation of the SADC Treaty and
Protocols relating to disputes between Member States. At the 2014 SADC Summit, a new
SADC Protocol on the Tribunal, 2014 was adopted which was to replace the SADC Protocol
on the Tribunal, 2000, upon its entry into force internationally. (See the entry in the Namlex
Appendix on the SADC Protocol on the Tribunal, 2000).
There have, however, been legal challenges to this process. In South Africa, the Constitutional
Court held that the participation of the President of South Africa in the process which suspended
the operations of the SADC Tribunal was unconstitutional, unlawful and irrational, along with
his signature of the 2014 Protocol. Law Society of South Africa and Others v President of the
Republic of South Africa and Others 2019 (3) SA 30 (CC). South Africa’s signature on the 2014
Protocol was subsequently withdrawn.792
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
See Communique of the 39th SADC Summit of Heads of State and Government, 17–18 August 2019,
para 20.
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In Tanzania, the High Court held that the actions taken by Tanzania to suspend the Tribunal
set up under the 2000 Protocol were unlawful, but declined to rule on the issue of the lawfulness
of the 2014 Tribunal since it had not yet been ratified by Parliament. Tanganyika Law Society
v Ministry of Foreign Affairs and International Cooperation of the United Republic of Tanzania
& Another, High Court of Tanzania, Miscellaneous Civil Cause No. 23 of 2014, 4 June 2019.
Amendments: Amendments are adopted by a decision of three quarters of all members of the
Summit:793
Article 31
Amendment and Revision
1.
Any State which is a party to this Protocol may propose an amendment thereto.
2.
Proposals for amendment to this Protocol may be made to the Executive Secretary who
shall duly notify all States of the proposed amendment or amendments at least thirty (30) days
in advance of consideration of the amendment by the Committee of Ministers. Such period of
notice may be waived by the States.
3.
An amendment to this Protocol shall be adopted by a decision of three (3) quarters of
all the members of the Summit, and shall become effective subject to Article 36 of this Protocol
[which keeps that the Protocol open for accession after it enters into force].

There have been three amendments to the Protocol, all of which have come into force:
• SADC Agreement Amending the Protocol on the Tribunal, 2002, which was signed by
Namibia on 3 October 2002 and came into force on 3 October 2002.794 A copy of the
Agreement is available here.
• SADC Agreement Amending the Protocol on the Tribunal, 2007, which was signed by
Namibia on 17 August 2007 and came into force on 17 August 2007.795 A copy of the
Agreement is available here.
• SADC Agreement Amending Article 6 of the Protocol on Tribunal, 2008, which was
signed by Namibia on 17 August 2008 and came into force on 17 August 2008.796 A copy
of the Agreement is available here.
Rules of Procedure: Article 23 of the Protocol provides that the Rules of Procedure annexed
to it form an integral part of the Protocol.

**SADC Protocol on the Tribunal, 2014
Summary: The SADC Protocol on the Tribunal, 2014, will repeal the SADC Protocol on the
Tribunal, 2000, on the date it enters into force internationally (Article 48 of the 2014 Protocol).
The Protocol provides for several institutional and practical changes as compared to its
predecessor, including expressly limiting the “jurisdiction of the Tribunal to the interpretation
of the SADC Treaty and Protocols relating to disputes between Member States” (Article 33 of
the 2014 Protocol, with emphasis added).
Text: The depositary does not provide the authoritative text of the Protocol online. An
unofficial copy of the Protocol is available on the International Justice Resource Centre website
here.
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
794
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
795
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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Binding on Namibia: not yet binding

•
•

signature: 18 August 2014 (source: SADC)
entry into force internationally: not yet in force (source: SADC)797

Depositary: SADC Executive-Secretary
Notes: See the Notes to the entry above on the SADC Protocol on the Tribunal, 2000 for a
discussion of issues pertaining to the suspension of the Tribunal established under the 2000
Protocol and the intention to replace it with the 2014 Protocol.
Amendments: The Protocol makes no provision for amendments.
Rules of Procedure: Art 29 of the Protocol authorises the Tribunal to determine its own rules
of procedure, adopted by a two-thirds majority of the Judges. Some procedural issues are
covered in the text of the Protocol.

SADC Protocol on Trade, 1996
Summary: The Protocol establishes a framework for trade cooperation in the SADC region. It
aims to further liberalize intra-regional trade by creating mutually beneficial trade
arrangements, thereby improving investment and productivity in the region. It advocates that
Member States eliminate barriers to trade, ease customs procedures, harmonize trade policies
based on international standards, and prohibit unfair business practices. The Protocol also sets
out institutional arrangements for implementation and contains annexes detailing policies on
Rules of Origin, customs cooperation, harmonization of trade documentation, transit facilities,
and trade development.
Text: A copy of the authoritative text of the original Protocol is available here. Links to the
texts of the amendments and additional annexes are provided below.
Binding on Namibia: 25 January 2000

•
•
•

signature: 24 August 1996 (source: SADC)
ratification: 22 December 1998 (source: SADC)
entry into force internationally: 25 January 2000 (source: SADC)798

Depositary: SADC Executive-Secretary
Notes: See Government Notice 116/2001 (GG 2548), which relates to the implementation of
the Protocol.
Amendments: Article 34 of the Protocol states: “Amendments to this Protocol shall be in
accordance with the procedures established by Article 36 of the Treaty”.799 This refers to Article
36 of the Treaty of the Southern African Development Community (SADC), 1992, which
provides that amendments shall be adopted by a decision of three-quarters of all the members

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
The SADC status list dated 19 February 2020 on file with the Legal Assistance Centre does not
indicate a ratification by Namibia. However, previous SADC status lists on file (including those obtained
in 2004, 2010 and 2017) indicate ratification on the date listed.
799
As discussed below, Art 34 was amended in 2000 to provide for the adoption and amendment of
annexes. The quoted provision then became Article 34(1), without further change.
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of the Summit without the need for further ratification.800 However, the 2000 Protocol by its
own terms appears to require (or at least contemplate) ratification/accession.
There have been three amendments to the Protocol to date, two of which are in force:
• Amendment, Protocol on Trade, 2000, which was signed by Namibia on 7 August 2000801
and came into force on 7 August 2000.802 A copy of the Agreement is available here.
Articles 11 and 12 appear to require ratification or accession to the Protocol before it is
binding – although this is not entirely clear.803
• Agreement Amending Article 20 of the Protocol on Trade, 2008, which was signed by
Namibia on 17 August 2008 and came into force on 17 August 2008.804 A copy of the
Agreement is available here.
• Agreement Amending Article 3 of the Trade Protocol, 2016, which has not been signed by
Namibia and is not yet force.805 A copy of the Agreement is available here. It is sometimes
referred to as the “Agreement Amending Article 3(1)(c) of the Trade Protocol, 2016”.
Annexes: These Annexes form an integral part of the Protocol (Art 1, Definitions of “Annex”
and “Protocol”).
The original unamended 1996 Protocol included five Annexes:
• Annex I – Rules of Origin for Products to be Traded between the Member States of SADC
• Annex II – Customs Cooperation within SADC
• Annex III- Simplification and Harmonization of Trade Documentation and Procedures
• Annex IV – Transit Trade and Transit Facilities
• Annex V –Trade Development
Since the original adoption of the Protocol in 1996, five more Annexes have been added:
• Annex VI - Settlement of Disputes between the Member States of SADC
• Annex VII - Trade in Sugar in SADC
• Annex VIII - Sanitary and Phytosanitary Measures
• Annex IX - Technical Barriers to Trade
• Annex X - Criteria for Consideration of Applications under Article 3(1)(c).
Article 34 of the Protocol was amended by the Amendment, Protocol on Trade, 2000 (Art 6)
to add sub-articles (2) and (3) on the adoption and amendment of annexes:
(2)
In the case of a proposal to amend an existing Annex or include a new Annex to this
Protocol, the CMT shall adopt the proposal by consensus.
(3)
A proposal adopted by the CMT in accordance with paragraph 2 shall form an integral
part of this Protocol.

The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
801
Namibia’s Ministry of Foreign Affairs indicated ratification of the Amendment by Namibia on 4 April
2001. This ratification is listed in the SADC status list dated October 2004, but not in the SADC status
lists dated August 2010, July 2017 or August 2019. All of these status lists are on file with the Legal
Assistance Centre.
802
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre. Ratification dates
are indicated on this 2019 status list for some countries (although not for Namibia).
803
Article 11 on Entry into Force states: “This Amendment Protocol shall enter into force upon adoption
by a decision of three-quarters of the Members of the Summit”. However, Article 12 on Accession states:
“This Amendment Protocol shall remain open for accession by any Member State”.
804
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
805
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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According to Article 1 of the Protocol, “CMT” means “the Committee of Ministers responsible
for trade matters”.
The Amendment, Protocol on Trade, 2000, available here, also substituted the original Annex
I with a new version and added Annex VI and Annex VII.
An Agreement Amending Annex VI to the Protocol on Trade concerning Settlement of
Disputes amongst Member States, 2007, available here, was accepted by Namibia on 17
August 2007 and came into force on 17 August 2007.806
Annex VIII was approved on 12 July 2008 and is available here.
Annex IX was approved on 17 July 2014 and is available here.
Annex X was agreed upon at the 24th CMT meeting held on 30 November 2012.807 It could be
located online only in draft form, in this unofficial consolidated version of the SADC Protocol
on Trade and all of its annexes, dated 2014, on the Mauritius Chamber of Commerce and
Industry website here.
The amendments to the various annexes referenced here may not be a comprehensive list.

SADC Protocol on Trade in Services, 2012
Summary: The Protocol sets out general obligations for all state parties with regard to the
treatment of services and service suppliers from other state parties. It does not contain
liberalization obligations but provides for a mandate to progressively negotiate the removal of
barriers to the free movement of services.
Text: A copy of the authoritative text of the Protocol is available here. It includes Annex 1
concerning the Settlement of Disputes between States Parties.808
Binding on Namibia: 13 January 2022

•
•
•
•

signature: 12 August 2012 (source: Protocol); 19 August 2012 (source: MIRCO)
approval by National Assembly: 18 March 2020 (source: Minutes of Proceedings, 2020)
ratification: 23 June 2020 (source: MIRCO)
entry into force internationally: 13 January 2022 (source: SADC)809

Depositary: SADC Executive-Secretary
Amendments: Amendments can be adopted by a decision of three quarters of the parties:

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
United Nations Conference on Trade and Development (UNCTAD), “Non-Tariff Measures and
Regional Integration in the Southern African Development Community”, 2015, page 11.
808
The signature page of this version of the Protocol is not complete.
809
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre. This status list
does not indicate signature by Namibia. However, Namibia signed the French language version of the
Protocol on 12 August 2012, together with 13 other SADC member states. (The Protocol indicates “three
originals, in English, French and Portuguese, all texts being equally authentic”.) Namibia’s signature was
confirmed in a personal communication to the Legal Assistance Centre from the Ministry of International
Relations and Cooperation which is on file. This communication also provided the date of ratification by
Namibia. The SADC overview here lists the Member States who have not yet ratified the Protocol,
without incuding Namibia. See the SADC announcement on the entry into force of this Protocol here.
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ARTICLE 27
Amendments
1.
Any State Party may propose amendments to this Protocol.
2.
Proposals for amendment to this Protocol shall be made to the Executive Secretary
who shall duly notify all Member States of the proposed amendments at least thirty (30) days
in advance of consideration of the amendments by State Parties. Such notice may be waived by
the Member States.
3.
Amendments to this Protocol shall be adopted by a decision of three-quarters of all the
State Parties, and shall become effective thirty (30) days after such adoption.

No amendments have been made to the Protocol to date.
Annexes: As noted above, the original Protocol includes Annex 1 on the settlement of disputes
(see Art 25 of the Protocol). Article 26 provides for the adoption of new annexes:
States Parties may develop annexes for the implementation of this Protocol for adoption
by the CMT. Upon adoption by the CMT, such Annexes shall be an integral part of this
Protocol.
According to Article 1 of the Protocol, “CMT” means “the Committee of Ministers responsible
for trade matters”. No new annexes have been located.

SADC Protocol on Transport, Communications and Meteorology,
1996
Summary: The Protocol oversees all aspects of transport, communications, and meteorology
throughout Southern Africa with the intention of establishing systems for these sectors that
function efficiently and productively, thereby promoting economic and social development.
Through the Protocol, member states agree to strategic goals and policies for an integrated
network of transport, communications, and meteorology, with specific funding sources,
regulatory mechanisms, environmental controls, and technical standards. The Protocol also
outlines an institutional framework for its implementation, including a breakdown of
committees and subcommittees, procedures, and duties, as well as systems for monitoring
progress and addressing non-compliance with regulations.
Text: A certified true copy of the Protocol is available here.
Binding on Namibia: 6 July 1998

•
•
•
•

signature: 24 August 1996 (source: SADC)
approval by National Assembly: 30 July 1997 (Proc 24/1997, GG 1723)
ratification: 19 September 1997 (source: SADC)
entry into force internationally: 6 July 1998 (source: SADC)810

Depositary: SADC Executive-Secretary
Notes: See Proc. 24/1997 (GG 1723), in which the President states:

Under Article 32(8) of the Namibian Constitution I hereby announce that the SADC Protocol
on Transport, Communications and Meteorology set out in the Schedule was signed by the
Republic of Namibia in Maseru, Lesotho on 24 August 1996, and ratified by the National
Assembly under Article 63(2)(e) of the Constitution on 30 July 1997.

This wording does not take into account the need to complete the ratification process by deposit
of the instrument of ratification.
810

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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Amendments: Amendments require the unanimous decision of the Committee of Ministers
responsible for transport, communications and meteorology portfolios in SADC Member States
(see Art 1 for definition of “Committee of Ministers”).
Article 14.5
Amendment of Protocol and Annexes and Inclusion of Annexes
1.
Any Member State or the SATCC-TU may propose an amendment to this Protocol, an
amendment of an existing annex or the inclusion of a new annex to this Protocol.
2.
A proposal contemplated in paragraph 1 shall be transmitted to the SATCC-TU which
shall table such amendment at the next meeting of the Committee of Senior Officials.
3.
The Committee of Senior Officials may request a sub-sectoral committee to submit a
recommendation with regard to such proposal.
4.
The Committee of Senior Officials shall submit a recommendation with regard to such
proposal to the Committee of Ministers, noting the differing views of the Member States in the
event of a lack of consensus.
5.
The Committee of Ministers shall strive to reach consensus with regard to the proposal.
In the case of a proposal to amend this Protocol, the Committee of Ministers shall, once
consensus is achieved, transmit the proposal to the Secretariat which shall, in turn, submit the
proposal to the Council. The Council shall approve the proposal by a unanimous decision.
6.
In the case of a proposal to amend an existing annex or include a new annex to this
Protocol the Committee of Ministers shall approve the proposal by a unanimous decision.

No amendments have been made to the Protocol to date.
Annexes: The original Protocol had no annexes. New annexes or amendments to existing
annexes, like amendments to the Protocol, require the unanimous decision of the Committee of
Ministers responsible for transport, communications and meteorology portfolios in SADC
Member States (Art 14.5(6), reproduced above).
According to a secondary source: “Various annexes to the Protocol have also been concluded,
such as those related to harmonisation of road standards and specifications and improved border
post facilitation.”811 However, we were unable to locate any annexes to this Protocol online.
Related agreement: See **Agreement among the Governments of the Democratic Republic
of Congo, the Republic of Namibia and the Republic of Zambia on the Establishment of the
Walvis Bay-Ndola-Lubumbashi Development Corridor (WBNLDC), 2010. There is a separate
entry for this agreement in the Namlex Appendix.

SADC Protocol on Wildlife Conservation and Law Enforcement, 1999
Summary: The Protocol establishes a common framework for conservation and sustainable
use of wildlife in the SADC region. In signing the Protocol, member states agree to policy,
administrative, and legal measures for promoting conservation and sustainable wildlife
practices within their jurisdictions. Member states agree to collaborate with one another on
common approaches for achieving the goals of international agreements on wildlife. The
Protocol advocates for member states to harmonize legal instruments for wildlife, establish
management programmes for wildlife, and create a regional database of wildlife status and
management. It also establishes institutional arrangements for the Protocol’s implementation,
specifying committees and units, a schedule of meetings, and each division’s functions.

“Review of Progress in the Development of Transit Transport Systems in Eastern and Southern
Africa”, report prepared by InfraAfrica (Pty) Ltd for the United Nations Conference on Trade and
Development (UNCTAD), 25 July 2001, para 142.
811
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Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 30 November 2003
•
•
•

signature: 18 August 1999 (source: SADC)
ratification: 14 January 2000 (source: SADC)
entry into force internationally: 30 November 2003 (source: SADC)812

Depositary: SADC Executive-Secretary
Amendments: Article 15 of the Protocol states: “An amendment to this Protocol shall be in
accordance with the procedures established by Article 36 of the Treaty”. This refers to Art 36
of the Treaty of the Southern African Development Community (SADC), 1992, which provides
that amendments shall be adopted by a decision of three-quarters of all the members of the
Summit without the need for further ratification.813 No amendments have been made to the
Protocol to date.
Annexes: Article 14 provides for the adoption of Annexes, but without indicating details
regarding the procedure:

1.
2.

ARTICLE 14
ANNEXES
States Parties may develop and adopt annexes for the implementation of this Protocol.
An Annex shall form an integral part of this Protocol.

No annexes have been located to date.

SADC Revised Protocol on Shared Watercourses, 2000
Summary: The Protocol aims to foster closer cooperation among member states for protection,
management, and use of shared watercourses in the region. Member states agree to cooperate
on projects and exchange information on shared watercourses, consulting with each other and
collaborating on initiatives that balance development of watercourses with conservation of the
environment. The Protocol also contains an institutional framework that sets out a Water Sector
Organ, its committees and units, and its duties for joint protection and development of shared
watercourses in Southern Africa.
Text: A copy of the authoritative text of the Protocol is available here.
Binding on Namibia: 22 September 2003

•
•
•

signature: 7 August 2000 (source: SADC)
ratification: 11 September 2001 (source: SADC)
entry into force internationally: 22 September 2003 (source: SADC)814

Depositary: SADC Executive-Secretary
Notes: Upon its entry into force, this Protocol repealed and replaced the SADC Protocol on
Shared Watercourse Systems, 1995 for the SADC Member States that are parties to the 2000
Revised Protocol (Article 16(1) of the 2000 Revised Protocol). The 1995 Protocol remains in
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
The SADC Summit is made up of all SADC Heads of States or Government. It meets annually and is
the policy-making institution of SADC. See Treaty of the Southern African Development Community
(SADC), 1992 (Arts 9-10).
814
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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force between Namibia and SADC states that are party to it but not to the 2000 Revised
Protocol.815 (See the entry above on the 1995 Protocol.)
Amendments: Amendments can be adopted by a decision of three quarters of the parties:
Article 12
Amendment
1.
An amendment to this Protocol shall be adopted by a decision of three quarters of the
Summit members who are a party to this Protocol.
2.
A proposal for any amendment to this Protocol may be made to the Executive Secretary
by any State Party for preliminary consideration by the Council, provided however, that the
proposed amendment shall not be submitted to the Council for preliminary consideration until
all Member States have been duly notified of it and a period of three (3) months has elapsed
after such notification.

No amendments have been made to the Protocol to date.
Related agreements: See the following agreements, which have separate listings in the
Namlex Appendix:
• Agreement on the Establishment of the Zambezi Watercourse Commission 2004, which
references this Protocol;
• Agreement between the Governments of the Republic of Botswana, the Kingdom of
Lesotho, the Republic of Namibia and the Republic of South Africa on the Establishment
of the Orange-Senqu River Commission (ORASECOM), 2000, which references this
Protocol;
• Agreement between the Governments of the Republic of Angola, the Republic of
Botswana, and the Republic of Namibia on the establishment of a Permanent Okavango
River Basin Water Commission, 1994, which pre-dates both this Protocol and the SADC
Protocol on Shared Watercourse Systems, 1995, but is related by virtue of its subject matter.

Southern African Customs Union Agreement (SACU), 2002
Summary: The Agreement establishes the SACU, a customs union among the five countries
of Southern Africa: Botswana, Lesotho, Namibia, South Africa and Swaziland. Its aim is to
maintain the free exchange of goods between member states. It provides for a common external
tariff and a common excise tariff to this common customs area. All customs and excise collected
in the common customs area are paid into South Africa’s National Revenue Fund. The revenue
is shared among members according to a revenue-sharing formula as described in the
agreement.
Text: The depositary does not provide the authoritative text of the Agreement online. A copy
of the original Agreement is available on the SACU website here, without Annex A. SACU
publishes a booklet containing the Agreement as amended in 2013 here, with Annex A. The
texts of Annexes B-E are available in a booklet published by SACU, dated 2017, and
reproduced on the website of the Lesotho Revenue Authority here. A link to the text of the
amendment to the Agreement is provided below.
Binding on Namibia: 15 July 2004
•

signature: 21 October 2002 (source: SACU)

According to the SADC status list dated August 2019 on file with the Legal Assistance Centre, only
four SADC states are not party to the 2000 Revised Protocol: Angola, DRC, Madagascar and Zimbabwe.
Of these four states, only Angola is party to the 1995 Protocol. Thus, the 1995 Protocol remains relevant
between Namibia and Angola.
815
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•
•

ratification: 27 March 2004 (source: SACU)
entry into force internationally: 15 July 2004 (source: SACU)816

Depositary: SACU Executive-Secretary
Commentary: Robert Kirk & Matthew Stern, “The New Southern African Customs Union
Agreement”, Africa Region Working Paper Series No. 57, World Bank, June 2003; Oliver C
Ruppel, “SACU 100: Reflections on the world’s oldest customs union”, 2(2) Namibia Law
Journal (2010) 121.
Notes: According to SACU:
SACU was established in 1910, making it the world’s oldest Customs Union. Historically
SACU was administered by South Africa, through the 1910 and 1969 Agreements. The customs
union collected duties on local production and customs duties on members’ imports from
outside SACU, and the resulting revenue was allocated to member countries in quarterly
instalments utilizing a revenue-sharing formula. Negotiations to reform the 1969 Agreement
started in 1994, and a new agreement was signed in 2002. The new arrangement was ratified by
SACU Heads of State.817

The Agreement, upon its entry into force, terminated its immediate predecessor, the Customs
Union Agreement between the Governments of Botswana, Lesotho, South Africa and Swaziland
concluded on 11 December 1969, and acceded to by Namibia (Art 51 of the Agreement).
Amendments: Amendments may be adopted by decision of the Council of Ministers, which
consists of at least one Minister from each Member State and serves as the supreme decision
making authority on SACU matters (Arts 7-8 of the Agreement):
Article 43
Amendments
Any Member State desirous of amending this Agreement shall put forward its proposal for such
amendment, together with its submissions in motivation of the proposed amendment, to the
Council for consideration and decision. An amendment of this Agreement shall be adopted by
a decision of the Council.

There has been one amendment to date concerning the text of the Agreement itself (as opposed
to its Annexes), which came into force in 2013. Although the Agreement does not seem to
require ratification of amendments, this Amendment came into force only after ratification by
all Members States of SACU; Article 9 of the amending document states:
These Amendments shall enter into force thirty (30) days after the deposit of instruments of
ratification by all the Member States.

Amendments to the SACU Agreement, 2002, to institutionalise the SACU Summit, 2013
Text: A copy of the text of the amendment is appended to an Explanatory Memorandum
of the South African Department of Trade and Industry here; this is the only copy that
could be located online. However, as noted above. SACU publishes a booklet
containing the Agreement as amended in 2013 here.
Binding on Namibia: 16 September 2016
•
•

816
817

signature: 12 April 2013 (source: SACU)
approval by National Assembly: 9 July 2015 (source: Minutes of Proceedings)

See the SACU status list dated 15 December 2018 here.
SACU, “What is SACU?”, 2013.
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•
•

ratification: 28 July 2015 (source: SACU)
entry into force internationally: 16 September 2016 (source: SACU)818

Depositary: SADC Executive Secretary
Notes: Article 9 of these Amendments includes a provision entitled “Entry into force”
which states: “These Amendments shall enter into force thirty (30) days after the
deposit of instruments of ratification by all the Member States.”
Annexes: The Council of Ministers is empowered to develop annexes as necessary to
implement the Agreement. No specific procedure is specified. The Annexes form an integral
part of the Agreement:
Article 42
Annexes
1.
The Council may develop such annexes as may be necessary to facilitate the
implementation of this Agreement.
2.
All such annexes shall form an integral part of this Agreement.

The original Agreement includes Annex A – Revenue Sharing Formula. Article 1 of the
Agreement (“Definitions”) defines the term “Agreement” as follows: “‘Agreement’ means this
Agreement, establishing SACU, and includes Annex A and such annexes as referred to in
Article 42.” Thus, Annex A appears to have been an integral part of the original Agreement.
In contrast (and despite the definition of “Agreement” in Art 1), Annexes B-E have identical
“entry into force” clauses which state:
This Annex shall enter into force thirty (30) days after confirmation from each Member
State that national processes have been complied with.
As noted above, Annexes B-E are reproduced on the Lesotho Revenue Authority website here
in a consolidated document published by SACU and entitled “Annexes to the SACU
Agreement”, but we could not obtain any information about their date of adoption, their
applicability to Namibia or their entry into force.819
Namibia seems to be party to Annex E (as indicated below).
Annex E to the SACU Agreement on Mutual Administrative Assistance, 2011
Text: As noted above, the texts of Annexes B-E are available in a booklet published by
SACU, dated 2017, and reproduced on the website of the Lesotho Revenue Authority
here; Annex E starts on page 54.
Binding on Namibia: 8 March 2017
•
•
•
•

signature: 16 November 2016 (source: SACU)
approval by National Assembly: 16 November 2016 (source: Minutes of Proceedings)
ratification: 6 February 2017 (source: SACU)
entry into force internationally: 8 March 2017 (source: SACU)820

See the SACU status list dated 15 December 2018 here.
The SACU status list dated 15 December 2018 here is silent on Annexes B-D.
820
See the SACU status list dated 15 December 2018 here.
818
819
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Trade, Investment, and Development Cooperative Agreement between
SACU and the United States of America (TIDCA), 2008
Summary: The Agreement establishes a forum for consultative discussions, cooperative work,
and possible agreements on a wide range of trade issues, with a special focus on customs and
trade facilitation, technical barriers to trade, sanitary and phytosanitary measures, and trade and
investment promotion.
Text: What appears to be a copy of the authoritative text of the Agreement is available on the
US Government website here. SACU provides a copy of the Agreement here.
Binding on Namibia: 16 July 2008

•
•

signature: 16 July 2008 (source: Agreement)
entry into force internationally: 16 July 2008 (see Notes)

Depositary: Government of the United States of America and SACU Executive-Secretary
acting as joint depositaries
Notes: Article 6(1) provides that the Agreement enters into force upon signature without
subsequent ratification.
Amendments: Article 6(2) states:
Any Party wishing to amend the Agreement shall put such a request to the Consultative Group
for consideration and decision, where after consensus agreement by the Parties such an
amendment shall be made through the exchange of notes between the Parties through diplomatic
channels.

No amendments have been located.

Treaty Establishing the African Economic Community (AEC), 1991
Summary: The Treaty establishes the AEC, an organization of African Union states
establishing grounds for mutual economic development among the majority of African states.
The stated goals of the organization include the creation of free trade areas, customs unions, a
single market, a central bank, and a common currency thus establishing an economic and
monetary union.
Text: A copy of the Treaty is available on the AU website here.
Binding on Namibia: 12 May 1994

•
•
•
•

signature: 3 June 1991 (source: AU)
approval by National Assembly: 26 June 1992 (source: Hansard, 1992, Vol. 22, pp. 136-147)
ratification: 1 July 1992 (source: AU)
entry into force internationally: 12 May 1994 (source: AU)821

Depositary: AU (formerly OAU) Secretary-General
Notes: Article 33(2) of the Constitutive Act of the African Union, 2000, provides that “[t]he
provisions of this Act [Constitutive Act of the African Union, 2000] shall take precedence over

821

See the AU status list here.
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and supersede any inconsistent or contrary provisions of the Treaty establishing the African
Economic Community”.
The AU Secretariat distinguishes between the “date of ratification/accession” and the “date
deposited”. While the “date of ratification/accession” indicates the date on which Namibia has
issued its instrument of ratification/accession, the “date deposited” indicates the date on which
said instrument of ratification/accession was received by the AU Secretariat. Since only the
latter makes the treaty binding on Namibia as a matter of international law, the dates of
ratification indicated here for the Treaty and its Protocol are the dates on which the instruments
of ratification were deposited.
Amendments: Amendments are binding only on parties that have ratified them.
ARTICLE 103
AMENDEMENT [sic] AND REVISION OF THE TREATY
1.
Any Member State may submit proposals for the amendment or revision of this Treaty.
2.
Proposals for amendment or revision shall be submitted to the Secretary-General who
shall transmit the same to Member States within thirty (30) days of receipt thereof at the
Headquarters of the Community.
3.
The Assembly, upon the advice of the Council, shall examine these proposals at its
next meeting within a period of one year, following notification of 64 Member States in
accordance with the provisions of paragraph 2 of this Article.
4.
Amendments or revisions shall be adopted by the Assembly by consensus or, failing
that, by a two-thirds majority and submitted for ratification by all Member States in accordance
with their respective constitutional procedures. They shall enter into force thirty (30) days after
the deposit of the instruments of ratification by two-thirds of the Member States with the
Secretary-General of the OAU.

No amendments have been located.
Protocols: The Treaty defines “Protocol” as “an instrument of implementation of the Treaty
having the same legal force as the latter” (Art 1).
There are two Protocols to the Treaty to date. Namibia has accepted the Protocol to the Treaty
Establishing the African Economic Community relating to the Pan-African Parliament,
2001 (detailed below). Namibia has not signed or ratified the Protocol to the Treaty
Establishing the African Economic Community Relating to Free Movement of Persons,
Right of Residence and Right of Establishment, 2018, which is not yet in force
internationally.822
Protocol to the Treaty Establishing the African Economic Community relating to the PanAfrican Parliament, 2001
Text: A copy of the Protocol is available on the AU website here.
Binding on Namibia: 14 December 2003
•
•
•
•

signature: 7 May 2001 (source: AU)
approval by National Assembly: 9 July 2002 (source: Hansard)
ratification: 20 September 2002 (source: AU)
entry into force internationally: 14 December 2003 (source: AU)823

Depositary: AU Secretary-General
See the AU status list for the 2018 Protocol here. A copy of the authoritative text of the Protocol is
available here.
823
See the AU status list for the 2001 Protocol here.
822
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Amendments: Amendments to the Protocol are binding only on Member State parties
that have ratified them.
Article 24
Amendment or Revision of the Protocol
1.
This Protocol may be amended or revised by the decision of a two-thirds
majority of the Assembly.
2.
Any Member State party to this Protocol or the Pan-African Parliament may
propose, in writing to the Secretary General, any amendment or revision of the
Protocol.
3.
The Secretary General shall notify the proposal to all Member States at least
thirty (30) days before the meeting of the Assembly, which is to consider the proposal.
4.
The Secretary General shall request the opinion of the Pan-African Parliament
on the proposal and shall transmit the opinion, if any, to the Assembly, which may
adopt the proposal, taking into account the opinion of the Pan-African Parliament.
5.
The amendment or revision shall enter into force thirty (30) days after the
deposit of the instruments of ratification with the Secretary General by two-thirds of
Member States.
Article 25
Review of the Protocol
1.
Five years after the entry into force of this Protocol, a Conference of the States
Parties to this Protocol shall be held to review the operation and effectiveness of this
Protocol, with a view to ensuring that the objectives and purposes of this Protocol, as
well as the vision underlying the Protocol, are being realised and that the Protocol
meets with the evolving needs of the African Continent.
2.
At intervals of ten years thereafter, further Review Conferences of States
Parties to this Protocol may be convened with the same objective as stated in Paragraph
1 above. Such Conferences may be convened at an interval of less than ten years, if so
decided by the Pan-African Parliament.

No amendments could be located.

Treaty for the Establishment of the African Medicines Agency, 2019
Summary: The aim of this Treaty is to address the issue of availability and quality of medical
products in Africa by coordinating the continent’s regulatory structure regarding the production
and distribution of pharmaceuticals, medical devices and other medical products.
Text: A copy of the Treaty is available here.
Binding on Namibia: 5 November 2021 (Art 38(1) of the Treaty)

•
•
•

approval by National Assembly: 14 October 2020 (source: Minutes of Proceedings, 2020)
ratification: 19 January 2021 (source: AU)
entry into force internationally: 5 November 2021 (source: AU)824

Depositary: AU
Notes: Namibia ratified the Treaty on 19 January 2021 and deposited the instrument of
accession with the Commission of the AU on 18 February 2021 (source: AU).
Amendments: Amendments come into force for all parties when they achieve a certain level
of support:
824

See the AU status list here.
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1.
2.
3.
4.
5.

Article 36
Amendment and Revision
Any State Party may submit proposals for the amendment or revision of this Treaty. Such
proposal shall be adopted at a meeting of a Conference of States Parties;
Proposals for amendment or revision shall be submitted to the Chairperson of the
Commission who shall transmit the amendment of revision to the Chairperson of the
Governing Board within thirty days (30) of receipt thereof;
The Conference of States Parties, upon the advice of the Governing Board shall examine
these proposals within a period of one year from the date of receipt of such proposals;
Amendment or revision shall be adopted by the conference States Parties by consensus or,
failing which, by two thirds majority;
The Amendment or revision shall enter into force in accordance with the procedures
outlined in Article 38 of this Treaty.

Article 38 (Entry into Force), to which Article 36(5) refers, reads as follows:
1.
2.
3.

This Treaty shall enter into force thirty days (30) after the deposit of the fifteenth (15)
instrument of ratification or accession.
The Chairperson of the Commission shall inform all Member States of the Union of the
entry into force of the present treaty.
For any member state of the Union acceding to the present treaty, the treaty shall come into
force in respect of that State on the date of the deposit of its instrument of accession.

There have been no amendments to the Treaty to date.

Treaty of the Southern African Development Community (SADC),
1992
Summary: The Treaty establishes the Southern African Development Community (SADC)
charged with promoting development and economic growth, alleviating poverty, enhancing the
standard and quality of life of the peoples of Southern Africa and supporting the socially
disadvantaged through regional integration. These objectives are to be achieved through
increased regional integration, built on democratic principles, and equitable and sustainable
development. It complements the role of the African Union. The Treaty also establishes the
SADC Tribunal to ensure adherence to, and proper interpretation of the provisions of, the
SADC Treaty and subsidiary instruments, and adjudicate upon disputes referred to it. (See the
separate entries on the SADC Protocol on the Tribunal, 2000 and the SADC Protocol on the
Tribunal, 2014, which have substantially altered this portion of the Treaty.)
Text: A copy of the authoritative text of the Treaty is available here. A consolidated copy of
the text published by the SADC Secretariat, dated 2014 and incorporating all of the amendments
made to date, with the exception of the 2015 amendment to Article 10A, is available on the
SADC website here.
Binding on Namibia: 5 October 1993

•
•
•
•

signature: 17 August 1992 (source: SADC)
approval by National Assembly: 8 December 1992 (source: Hansard, 1992, Vol. 27, pp. 95-99)
ratification: 14 December 1992 (source: SADC)
entry into force internationally: 5 October 1993 (source: SADC)825

Depositary: SADC Executive-Secretary
825

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
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Notes: The Treaty replaces the Memorandum of Understanding on the Institutions of Southern
African Development Coordination Conference (SADCC) of 1981 (Article 44 of the Treaty) to
which Namibia had acceded at its independence, on 31 March 1990 (source: SADC).
Amendments: An amendment of this Treaty shall be adopted by a decision of three-quarters
of all the Members of the Summit of SADC Heads of States or Government (Arts 9-10 of the
Treaty).
Amendment of the Treaty
ARTICLE 36
1.
An amendment of this Treaty shall be adopted by a decision of three-quarters of all
the Members of the Summit.
2.
A proposal for amendment of this Treaty may be made to the Executive Secretary by
any Member State for preliminary consideration by the Council, provided, however, that the
proposed amendment shall not be submitted to the Council for preliminary consideration until
all Member States have been duly notified of it, and a period of three months has elapsed after
such notification.

There have been six amendments to date, all of which have come into force:
• Agreement Amending the Treaty, 2001, which amends the preamble and table of contents
and adds additional articles on SADC Membership and the Troika (leadership of various
SADC bodies consisting of the Chairperson, the Outgoing Chairperson and the Incoming
Chairperson). It also amends Article 22 of the Treaty to provide that Protocol concluded by
the Member States shall enter into force 30 days after the deposit of instruments of
ratification by two-thirds of the Member States (the original text of the Art 22 provided
only that Protocols shall be subject to signature and ratification by the parties).This
Agreement was signed by Namibia on 14 August 2001 and came into force internationally
on 14 August 2001.826 A certified true copy of the Agreement is available here.
• Agreement Amending Article 22 of the Treaty, 2007, which provides conditions for
amending Protocols. This Agreement was signed by Namibia on 17 August 2007 and came
into force internationally on 17 August 2007.827 A copy of the authoritative text of the
Agreement is available here.
• Agreement Amending the Treaty, 2008, which provides for the establishment of Sectoral
Ministerial Committees and SADC executive management roles. This Agreement was
signed by Namibia on 17 August 2008 and came into force internationally on 17 August
2008.828 A copy of the authoritative text of the Agreement is available here.
• Agreement Amending the Treaty, 2009 (DES), which amends Articles 10 and 14 to outline
the structure and appointment of the executive management of SADC Secretariat, including
provision for Deputy Executive Secretaries. This Agreement was signed by Namibia on 8
September 2009 and came into force internationally on 8 September 2009.829 A certified
true copy of the Agreement is available here.
• Agreement Amending the Treaty 2009( ORGAN), which amends Article 10A to describe
the composition of the Ministerial Committee of the Organ responsible for coordinating the
work of the Organ and its structures. This Agreement was signed by Namibia on 8
September 2009 and came into force internationally on 8 September 2009.830 A certified
true copy of the Agreement is available here.

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
828
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
829
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
830
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
826
827
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•

Agreement Amending the Treaty 2015, which amends Article 10A This Agreement came
into force internationally on 18 August 2015.831 A copy of the authoritative text of the
Agreement is available here.

Protocols: Article 22 describes the process for the implementation of Protocol is various areas
of cooperation; these are the SADC Protocols which are described under independent entries in
the Namlex Appendix. However, the Treaty itself has been supplemented by one protocol:
Protocol to the Treaty establishing SADC on Immunities and Privileges, 1992
Summary: The Protocol provides that SADC, its property and assets shall enjoy
immunity from every form of legal process, search, and requisition or confiscation
except in instances where such immunity has been expressly waived. Such immunity
extends to SADC officials and their immediate families. All the communications of
SADC are also considered non-violable. With respect to privileges, the Protocol grants
tax exemption and non-restrictive financial controls to SADC, its institutions and
officials. Member states representatives to SADC and to conferences convened by
SADC as well as experts performing missions for SADC are accorded the same
immunities and privileges.
Text: A certified true copy of the Protocol is available here.
Binding on Namibia: 30 September 1993

•
•
•
•

signature: 17 August 1992 (source: SADC)
approval by National Assembly: 8 December 1992 (source: Hansard, 1992, Vol. 27, pp. 9599)
ratification: 14 December 1992 (source: SADC)
entry into force internationally: 30 September 1993 (source: SADC)832

Depositary: SADC Executive-Secretary

**Treaty of the Southern African Science Centre for Climate Change
and Adaptive Land Management (SASSCAL), 2019
Summary: SASSCAL is a joint initiative of Angola, Botswana, Namibia, South Africa,
Zambia, and Germany in response to the challenges of global change. It aims to strengthen the
regional capacity to generate and use scientific knowledge products and services for decision
making on climate change and adaptive land management through research management,
human capital development and services brokerage.
Text: The text of the Treaty could not be located online but a copy is on file with the Legal
Assistance Centre.
Binding on Namibia: not yet binding
•
•
•

signature: 26 September 2019 (source: Agreement)833
approval by National Assembly: 11 November 2021 (source: Minutes of Proceedings, 2021)
ratification: pending

SADC status list dated 19 February 2020 on file with the Legal Assistance Centre. The SADC
overview of this Agreement here gives the signature date as being 8 August 2019 and here as being 4
July 2019.
832
SADC status list dated 19 February 2020 on file with the Legal Assistance Centre.
833
On file with the LAC.
831
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•

entry into force internationally: not yet in force

Depositary: Executive Director of SASSCAL
Notes: According to Article 38(1) of the Treaty, it shall enter into force thirty days (30) after
the deposit of the fifteenth (15) instrument of ratification by a Member State. To date, not a
single instrument of ratification has been deposited (source: AU).834
Amendments: Amendments come into force for all parties when they achieve a certain level
of support:
1.
2.

3.
4.

Article28 - Amendments
Subject to the provisions of this article, this Treaty may be amended at any time by a
decision adopted by two-thirds (2/3) of the Member States.
Proposals for amendments may be made to the Executive Director by any Member State
for preliminary consideration by the Governing Board, provided, however, that the
proposed amendment shall not be submitted to the Governing Board until all Member States
have been notified of it, and a period of 60 days has elapsed after such notification. The
Executive Director shall inform all members of the Governing Board of any proposal for
amendments within thirty (30) days after receipt thereof.
The Council of Ministers may adopt any amendment to this Treaty.
Amendments or revisions shall be adopted by the Assembly by consensus or, failing which,
by a two-thirds majority.
The adopted amendments shall come into force in the same manner as this Treaty.

Article 31 covers the entry into force of the underlying Treaty, which comes into force 30 days
after the deposit of the instrument for ratification or acceptance by the Governments of the
Contracting Parties.
There have been no amendments to the Treaty to date.

Treaty on the Establishment of the Kavango Zambezi Transfrontier
Conservation Area (KAZA TFCA), 2011
Summary: The Treaty establishes the Kavango Zambezi Transfrontier Conservation Area
(KAZA TFCA) between Angola, Botswana, Namibia, Zambia and Zimbabwe and aims to
sustainably manage resources and encourage socio-economic development in the region.
Text: A copy of the Treaty is available on the TFCA website here.
Binding on Namibia: 30 January 2013 (see Notes)
•
•
•
•

signature: 18 August 2011 (source: KAZA TFCA Secretariat)
approval by National Assembly: 22 November 2011 (source: Hansard, 2011, Vol. 139, pp. 300-319)
ratification: 7 December 2012 (source: KAZA TFCA Secretariat)
entry into force internationally: 30 January 2013 (see Notes)835

Depositary: KAZA TFCA Secretariat
Notes: According to the KAZA TFCA Secretariat as the depositary of the Treaty, the Republic
of Zambia became the third country to ratify the Treaty when it deposited its instrument of
On Namibia’s approval, see “N$170m climate change windfall for SADC”, The Namibian, 16 Nov
2021.
835
Correspondence with the depositary on file at the Legal Assistance Centre.
834
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ratification on 31 December 2012. Thus, the Treaty entered into force with respect to the
countries which ratified it on 30 January 2013 in accordance with Article 28(1) of the Treaty
which states: “This Treaty shall enter into force thirty (30) days after the deposition of the
instruments of ratification by any three (3) Partner States”, and Article 28(2) of the Treaty which
states: “The Treaty shall only bind the States whose instruments of ratification have been
deposited.” Therefore, the Treaty became binding on Namibia as of 30 January 2013.
Amendments: Article 30 states that the Treaty “shall be amended at any time by mutual
consent of the Partner States in writing through diplomatic channels”. No amendments have
been located.
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ADDITIONAL INFORMATION
TREATIES CONSIDERED BY PARLIAMENT
WITHOUT INTERNATIONAL ACTION
The treaties listed below were discussed in the National Assembly, which expressed an intention to start
the international process of becoming party to them, but no action was taken at an international level.
In other words, while they were approved domestically by the National Assembly, they have not been
signed by Namibia as far as we can ascertain on the basis of information from the depositary. They are
indicated with a hashmark (#). Most of the agreements listed in this section are clearly not binding on
Namibia. They are listed here only because the Parliamentary discussion indicated some level of
government interest.

#ILO Convention concerning Safety and Health in Agriculture (No. 184), 2001
Summary: The Convention requires member states to regulate for the protection of the health
and safety of agricultural workers.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention is available on the ILO website here.
Binding on Namibia: no
•
•

approval by National Assembly: 8 November 2001 (source: Hansard)
entry into force internationally: 20 September 2003 (source: ILO)

Depositary: ILO Director-General
Cases: Namibia Development Corporation v Visagie 18 Indus. L.J. (Juta) 657 (1997), NLLP
1998 (1) 166 NLC (Article 13); overturned on appeal in Visagie v Namibia Development
Corporation 1999 NR 219 (HC). The appellate case makes no mention of the ILO Convention.
Notes: The ILO does not list Namibia as a party to this Convention. It is not clear why approval
by the National Assembly was not followed by further action.836

#International Convention for the Unification of Certain Rules of Law relating to
Bills of Lading (Hague-Visby Rules), 1924
Summary: The Convention provides a set of international rules for the international carriage
of goods by sea, primarily imposing certain obligations upon the carrier.
Text: The depositary does not provide the authoritative text of the Convention online. A copy
of the Convention is available here.
Binding on Namibia: no

•
•

approval by National Assembly: 6 November 2007 (source: Hansard)
entry into force internationally: 2 June 1931 (source: Government of Belgium)

Depositary: Government of Belgium (Ministry of Foreign Affairs)
836

See the ratification list on the ILO website here.
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Notes: The Government of Belgium, as the depositary, does not indicate signature or deposit
of an instrument of ratification or accession by Namibia. This is equally true for the 1968 and
1979 Protocols to Amend the International Convention for the Unification of Certain Rules of
Law Relating to Bills of Lading of 1968 and of 1979. According to an official at the Ministry
of International Relations and Cooperation, the process of accession was not completed
due to administrative oversight.

#Multilateral Agreement between Governments of Angola, Comoros,
Madagascar, Mozambique, Namibia, and South Africa on Coordination of
Maritime Search and Rescue Services, 2007
Summary: The Agreement aims to facilitate search and rescue services between the member
states. It also establishes a sub-regional maritime rescue coordination centre in Cape Town,
South Africa.
Text: No online copy of this Agreement could be located.
Binding on Namibia: status unclear

•
•

signature: 29 March 2007 (source: Hansard, 2007, Vol. 102, p. 6)
approval by National Assembly: 27 June 2007 (source: Hansard, 2007, Vol. 102, pp. 6-9)

Depositary: unknown
Notes: Neither the Agreement itself nor indications as to Namibia’s signature and
ratification or accession could be located.837 However, the existence of the agreement is
confirmed in a statement by the South African Minister of Transport, who reports that such an
agreement was concluded and signed by five countries in February 2007: the Comoros,
Madagascar, Mozambique, Namibia and South Africa, in furtherance of responsibilities relating
to both the International Civil Aviation Organisation (ICAO) and the International Maritime
Organisation (IMO). According to this statement, the multilateral agreement was supported by
the conclusion of related bilateral agreements between the countries concerned.838 South Africa
hosts a regional Maritime Rescue Coordination Centre (MRCC), hosted by the South African
Maritime Safety Authority (SAMSA) and a regional Aeronautical Rescue Coordination Centre
(ARCC), hosted by the Air Traffic and Navigation Services Company (ATNS), to serve the
region (which includes Namibia). These organisations all fall under the umbrella of the
Southern African Search and Rescue (SASAR) Organisation which was formalised by South
African Maritime and Aeronautical Search and Rescue Act 44 of 2002.839

The agreement is referenced in PHG Vrancken, South Africa and the Law of the Sea, Leiden: Martinus
Nijhoff Publishers, 2011 at page 276. This source uses the acronym “MASAR” for the Agreement.
838
“Remarks by the Honourable Minister of Transport, Mr Sibusiso Ndebele at the signing ceremony of
bilateral agreements by the governments of the Republics of South Africa, Mauritius, Uruguay and
Zimbabwe, The Sheraton Hotel, Pretoria, South Africa”, 19 November 2010, on the South African
Government website here.
839
“Address by Mr Jeremy Cronin, Deputy Minister of Transport at the opening of the Regional Search
and Rescue Exercise”, 28 October 2009, on the South African Government website here; “Maritime
Rescue Coordination Center (MRCC)”, website of the South African Maritime Safety Authority
(SAMSA), undated. See also “SASAR Management Structure”, slide 2 of presentation by South African
Department of Transport/SASAR, undated, available on the ICAO website here. (The same structural
diagram appears on the SA Department of Transport website here.)
837
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#Phyto-Sanitary Convention for Africa, 1967
Summary: The Convention is charged with preventing the introduction and spread of diseases,
insect pests and other enemies of plants. It provides for control of the import of plants and for
prohibition, quarantine, certification or inspection measures for any plant, plant materials, seeds
or packing materials. Article 1(1) of this Convention states that it supersedes the Phyto-Sanitary
Convention for Africa South of the Sahara, 1954.
Text: A copy of the authoritative text of the Convention is available here.
Binding on Namibia: unclear
•
•

approval by National Assembly: 19 October 2005 (source: Hansard, 2005, Vol. 84, pp. 308-310)
entry into force internationally: 6 October 1992 (source: AU)840

Depositary: AU Secretary-General
Notes: The AU Secretariat, as the depositary, does not list any signature, ratification or
accession from Namibia. The Convention, which is dated 13 September 1967, does not contain
any provision relating to signature, ratification, accession and/or entry into force. The
Convention instead contains an application clause. Article 1(2) provides:
“The present Convention shall apply to all Member States of the Organization of African Unity,
herein after referred to as ‘Member States’”.

The Convention includes a list of the nations which were members of the OAU at the time when
the agreement was concluded. Namibia became a member state of the OAU in June 1990.
The status list for the Convention provided by the AU says explicitly that this Convention does
not require signature. However, the status list provided by the AU lists dates of
ratification/accession and deposit for some countries – including some which were members of
the OAU at the time the agreement was signed, and some which were not members of the OAU
at that stage. The status list records 12 ratifications and deposits as of 15 June 2017 (when the
list was last updated).841 This list does not indicate any action by Namibia.
Phytosanitary standards in Namibia are covered by the Plant Quarantine Act 7 of 2008, which
does not mention this Convention - but does cite the International Plant Protection Convention
of 1951.

“See the AU status list here, last updated 15 June 2017, and the overview of the Convention on the
AU website here.
841
See the AU status list here, last updated 15 June 2017.
840
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OTHER TREATIES
The following agreements are not listed in the body of the Namlex Appendix because Namibia has neither
taken any action at the international level to express its consent to become a party, nor has the National
Assembly approved initiation of the international process of becoming a party to these agreements. They
are listed here for purposes of background information because they have some present or past
connection to Namibia. These treaties are indicated with a double hashmark (##).

EXPIRED AGREEMENT: African Regional Co-operative Agreement for
Research, Development and Training Related to Nuclear Science and Technology
(AFRA), 1990
Summary: This Agreement has now expired. It regulated the implementation of the AFRA
activities in the region, including the peaceful application of technically and developmentally
sound nuclear techniques which can contribute towards the achievement of national and
regional development objectives. The 1990 agreement entered into force on 4 April 1990 and
became binding on Namibia on 1 April 2016.842 It was a limited duration treaty which was
initially in place for 5 years. Extensions required acceptance of the States Parties.843 After four
extensions, the Agreement expired on 3 April 2020.844 It was replaced by the African Regional
Co-operative Agreement for Research, Development and Training Related to Nuclear
Science and Technology (AFRA), 2019 (“Revised AFRA”) which came into force on 4 April
2020.845 Namibia has not yet accepted the Revised AFRA.846

##Charter for African Cultural Renaissance, 2006
Summary: The aim of the Charter is to promote, protect and develop African cultures. It
replaces the Cultural Charter for Africa, 1976.
Text: A copy of the Charter is available here.
Binding on Namibia: not yet binding
•
•
•
•

signature: no record of signature to date
approval by National Assembly: pending; referred to a Parliamentary Standing Committee on 2
December 2021 (Source: Minutes of Proceedings, 2021)
ratification: pending
entry into force internationally: not yet in force; announced as being in force as of 14 October 2020
(source: AU), 847 but this appears to have been an error (see notes)

Depositary: AU
Notes: Article 35 (Entry into Force) of the Charter states that the Charter shall come into force
upon receipt by the Commission of the African Union of instruments of ratification or adhesion
from two-thirds of the total membership of the AU. However, the AU celebrated the entry into
force of the Charter upon receiving the 15th instrument of ratification on 14 October 2020

The status list for the expired 1990 Agreement is no longer available online.
A copy of the authoritative text of the expired 1990 Agreement is available here.
844
See the Notes to the status list for the Revised AFRA here.
845
A copy of the Revised AFRA is available here.
846
See the status list for the Revised AFRA here.
847
See the AU status list here.
842
843
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(which constitutes less than two-thirds of the 55 AU members); this was announced in a media
advisory issued by the AU on 25 May 2021.848 This appears to be an error.
Amendments: Amendments come into force for all parties when they achieve a certain level
of support:
Article 39
Amendment and Revision
a) Any State Party may submit proposals for the amendments or revision of this Charter.
b) Proposals for amendment or revision shall be submitted, in writing, to the Chairperson of
the Commission of the African Union who shall transmit the same to the States parties, in
accordance within thirty (30) days of receipt thereof.
c) The Assembly shall examine these proposals within a period of one (1) year following
notification of States parties, in accordance with the provisions of paragraph 2 of this
article.
d) Amendments or revisions shall be adopted by the Assembly by a Consensus, failing which,
by a two-thirds majority.
e) Amendments or revisions shall enter into force for each State Party, which has accepted
them, thirty (30) days after the Chairperson of the Commission of the African Union has
received notice of acceptance.

There have been no amendments to the Charter to date.

##Hague Convention on the Civil Aspects of International Child Abduction, 1980
Summary: The Hague Convention on the Civil Aspects of International Child Abduction is a
convention of the Hague Conference on Private International Law seeking to protect children
from the harmful effects of abduction and retention across international boundaries by
providing a procedure for their prompt return.
Text: A copy of the authoritative text of the Convention is available here. (The English text
begins on page 18.)
Depositary: Government of the Netherlands (Ministry of Foreign Affairs)849
Notes: While Namibia has not yet taken any action at the international level to express its
consent to become a party to the Convention. which entered into force internationally on 1
December 1983,850 the text of the Convention is appended to the Child Care and Protection Act
3 of 2015 (Schedule 6). However, section 253 of this Act states that the provisions of this
Convention will have the force of law in Namibia only as from the date that it becomes binding
on Namibia.

##Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement
and Co-operation in respect of Parental Responsibility and Measures for the
Protection of Children, 1996
Summary: The Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement
and Co-operation in respect of Parental Responsibility and Measures for the Protection of
MEDIA ADVISORY - Virtual celebration of the Africa Day 2021 (au.int)
See the status list of the Dutch Government here. See also the status list on the website of the Hague
Conference on Private International Law here.
850
See Hague Conference on Private International Law, “#28: Convention of 25 October 1980 on the
Civil Aspects of International Child Abduction”, updated 19 July 2019.
848
849
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Children is a convention of the Hague Conference on Private International Law covering civil
measures of protection concerning children, ranging from orders concerning parental
responsibility, contact to public measures of protection or care to matters of representation and
the protection of children’s property.
Text: A copy of the authoritative text of the Convention is available here. (The English text
begins on page 21.)
Depositary: Government of the Netherlands (Ministry of Foreign Affairs)851
Notes: While Namibia has not taken any action at the international level to express its consent
to become a party to the Convention which entered into force internationally on 1 January
2002,852 the text of the Convention is attached to the Child Care and Protection Act 3 of 2015
(Schedule 7). However, section 253 of this Act states that the provisions of this Convention
will have the force of law in Namibia only as from the date that it becomes binding on Namibia.

##Hague Convention on the International Recovery of Child Support and Other
Forms of Family Maintenance, 2007
Summary: The Hague Convention on the International Recovery of Child Support and Other
Forms of Family Maintenance is a convention of the Hague Conference on Private International
Law addressing the enforcement of judicial decisions regarding child support (and other forms
of family support) extraterritorially.
Text: A copy of the authoritative text of the Convention is available here. (The English text
begins on page 53.)
Depositary: Government of the Netherlands (Ministry of Foreign Affairs)
Notes: While Namibia has not taken any action at the international level to express its consent
to become a party to the Convention which entered into force internationally on 1 January
2013,853 the text of the Convention is attached to the Child Care and Protection Act 3 of 2015
(Schedule 8). However, section 253 of this Act states that the provisions of this Convention
will have the force of law in Namibia only as from the date that it becomes binding on Namibia.

##International Convention for the Suppression of Counterfeiting Currency
Text: A copy of the authoritative text of the Convention is available here.
Note: This Convention is referenced in the Prevention of Counterfeiting of Currency Act 16 of
1965, of which sections 1-4 and 12 remain in force in respect of Namibia. However, Namibia
is not a party to this Convention.
South Africa became a party to the International Convention for the Suppression of
Counterfeiting Currency on 28 August 1967, after the termination of its mandate over South
See the status list of the Dutch Government here.
See Hague Conference on Private International Law, “#34: Convention of 19 October 1996 on
Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental
Responsibility and Measures for the Protection of Children”, updated 9 December 2019.
853
See Hague Conference on Private International Law, “38: Convention of 23 November 2007 on the
International Recovery of Child Support and Other Forms of Family Maintenance”, updated 4 February
2020.
851
852
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West Africa in 1966. South Africa was not a predecessor state to Namibia, but an illegal
occupying power as from that date, thus making it impossible for it to bind Namibia. The UN
Institute for Namibia made a few exceptions to this approach for “general conventions of a
humanitarian character”, on the basis of the 1971 advisory opinion of the International Court
of Justice 1971 – but this Convention was not amongst them. There is, in any case, no indication
that South Africa made any attempt to expressly extend the treaty to South West Africa (ie, no
declaration and no note under “territorial application”). Furthermore, the Depositary is the UN
Secretary-General, but Namibia is not listed as a party in the UN Treaty Collection.
Accordingly, Namibia does not appear to be a party to the International Convention for the
Suppression of Counterfeiting Currency.

##Multilateral Competent Authority Agreement on Automatic Exchange of
Financial Account Information (MCAA), 2014
Summary: The MCAA is a multilateral framework agreement that provides a standardised and
efficient mechanism to facilitate the automatic exchange of information in accordance with the
Standard for Automatic Exchange of Financial Information in Tax Matters. It avoids the need
for multiple bilateral agreements to be concluded.
Text: A copy of the MCAA is available here.
Binding on Namibia: not yet binding

•
•
•
•

signature: not listed by depository as a signatory state (source: OECD)
approval by National Assembly: 29 October 2019 (source: Minutes of Proceedings, 2019)
ratification: see notes
entry into force internationally: see notes

Depositaries: Secretary General of the OECD
Notes: Namibia is not listed as a signatory to the MCAA on the OECD status list as of 5 July
2022.854 (Namibia is also not listed as a signatory to the companion Multilateral Competent
Authority Agreement on the Exchange of Country-by-Country Reports (CbC MCAA).855)
The MCAA specifies the details of what information will be exchanged and when. A particular
bilateral relationship under the MCAA becomes effective only if both jurisdictions are parties
to the Convention on Mutual Administrative Assistance in Tax Matters, have filed the required
notifications under article 7 and have listed each other as jurisdictions where the respective
countries intend to have this Agreement in effect:
1. A Competent Authority must provide, at the time of signature of this Agreement or as soon
as possible after its Jurisdiction has the necessary laws in place to implement the Common
Reporting Standard, a notification to the Co-ordinating Body Secretariat:
a)
that its Jurisdiction has the necessary laws in place to implement the Common
Reporting Standard and specifying the relevant effective dates with respect to Preexisting Accounts, New Accounts, and the application or completion of the reporting
and due diligence procedures;
b)
confirming whether the Jurisdiction is to be listed in Annex A;
c)
specifying one or more methods for data transmission including encryption (Annex B);
d)
specifying safeguards, if any, for the protection of personal data (Annex C);
e)
that it has in place adequate measures to ensure the required confidentiality and data
safeguards standards are met and attaching the completed confidentiality and data
safeguard questionnaire, to be included in Annex D; and
854
855

See the OECD status list here.
See the OECD status list here.
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f)

a list of the Jurisdictions of the Competent Authorities with respect to which it intends
to have this Agreement in effect, following national legislative procedures (if any).
Competent Authorities must notify the Co-ordinating Body Secretariat, promptly, of
any subsequent change to be made to the above-mentioned Annexes.

2.1. This Agreement will come into effect between two Competent Authorities on the later of
the following dates: (i) the date on which the second of the two Competent Authorities has
provided notification to the Co-ordinating Body Secretariat under paragraph 1, including listing
the other Competent Authority’s Jurisdiction pursuant to subparagraph 1(f), and, if applicable,
(ii) the date on which the Convention has entered into force and is in effect for both Jurisdictions.
2.2. The Co-ordinating Body Secretariat will maintain a list that will be published on the OECD
website of the Competent Authorities that have signed the Agreement and between which
Competent Authorities this is an Agreement in effect (Annex E).
2.3. The Co-ordinating Body Secretariat will publish on the OECD website the information
provided by Competent Authorities pursuant to subparagraphs 1(a) and (b). The information
provided pursuant to subparagraphs 1(c) through (f) will be made available to other signatories
upon request in writing to the Co-ordinating Body Secretariat.

OECD provides an Implementation Handbook to assist government officials in the
implementation of the Standard for the Automatic Exchange of Financial Account Information
in Tax Matters and to provide a practical overview of the Standard to both the financial sector
and the public at large. The Implementation Handbook is available here.
Amendments: Section 6(2) of the Agreement provides an amendment procedure, which
requires the written agreement of all the Competent Authorities where the Agreement is in
effect:
This Agreement may be amended by consensus by written agreement of all of the Competent
Authorities that have the Agreement in effect. Unless otherwise agreed upon, such an
amendment is effective on the first day of the month following the expiration of a period of one
month after the date of the last signature of such written agreement.

##Torremolinos Protocol of 1993 relating to the Torremolinos International
Convention for the Safety of Fishing Vessels, 1977
superseded by the
##Cape Town Agreement on the Implementation of the Provisions of the Protocol
Relating to the 1977 International Convention for the Safety of Fishing Vessels,
2012
Notes: This Protocol regulated the safety requirements for ships and fishing vessels. Its
provisions relate to improved life-saving appliances, immersion suits, thermal protective aids,
automatically controlled machinery spaces and satellite communication systems. It is not in
force internationally, and Namibia is not a party.
The original Torremolinos Convention (adopted on 2 April 1977) never entered into force, as
the necessary minimum requirements for ratification were never reached. The Torremolinos
Protocol (adopted on 2 April 1993) was introduced in hopes of achieving wider acceptance.
Additionally, the Convention initially dealt with shipping vessels that were 54m in length, but
this was amended by the Protocol so as to cover shipping vessels 24m in length.
Article 10(1) of the Torremolinos Protocol provides that the Protocol shall enter into force 12
months after the date on which not less than 15 States have signed it or have deposited requisite
instruments of ratification, acceptance, approval or accession. In 2007, the Namibian Cabinet
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authorised the Minister of Foreign Affairs to sign the Torremolinos Protocol. However, it
was never formally signed by Namibia (source: Ministry of Foreign Affairs; Ministry of
Works and Transport – Marine Pollution Control & SAR Namibian).
The 1993 Torremolinos Protocol has since been superseded by the 2012 Cape Town
Agreement on the Implementation of the Provisions of the Protocol Relating to the 1977
International Convention for the Safety of Fishing Vessels. The Depositary for this agreement
is the Secretary-General of the International Maritime Organization (IMO).
The Torremolinos Protocol was amended by the 2012 Cape Town Agreement on the
Implementation of the Provisions of the Protocol Relating to the 1977 International Convention
for the Safety of Fishing Vessels. This 2012 agreement is not yet in force. The 2012 Cape Town
Agreement will enter into force 12 months after the date on which at least 22 states, the
aggregate number of whose fishing vessels of 24m in length and over operating on the high
seas is not less than 3600, have expressed their consent to be bound by it (Article 4(1) of the
Agreement).
The 2012 Cape Town Agreement will replace the Torremolinos Protocol and amend a number
of its provisions, to facilitate their entry into force. States are thus advised not to ratify or
express consent to be bound by the Torremolinos Protocol but instead to become parties to the
2012 Cape Town Agreement. States which have already expressed their consent to be bound by
the Torremolinos Protocol are advised to signify consent to be bound by the 2012 Cape Town
Agreement, using the options available under Article 3 of the Agreement.
Namibia is expected to sign and ratify the 2012 Cape Town Agreement in due course (source:
Ministry of Works and Transport – Marine Pollution Control & SAR Namibian). However, as
of 4 April 2020, Namibia was not listed by the International Maritime Organisation as a
signatory to the Agreement.856

##Treaty for the Establishment of the Common Market in East and Southern
Africa (COMESA), 1993
Notes: The Treaty establishes a free trade area for Eastern and Southern African states and
forms one of the pillars of the African Economic Community. It entered into force
internationally on 8 December 1994 (source: COMESA). Namibia is not a party to this
Treaty. The Ministry of Trade and Industry of Namibia confirms that Namibia signed this
treaty on 5 November 1993, but withdrew its signature and left COMESA in 2004 without
ever having ratified the Treaty and before it entered into force internationally.857 The
COMESA Secretariat does not list Namibia as a member state, and provides no information
about Namibia’s withdrawal of signature.858

See page 503 of the overview provided on the ILO website.
See, for example, “Namibia never fully utilised COMESA”, Die Republikein, 5 June 2003; “Financial
constraints squeeze Namibia out of COMESA”, PanaPress, 1 July 2003; “Comesa: Namibia wants out”,
Fin 24, 24 July 2003; “SADC and Comesa move closer on trade deals”, The Namibian, 31 May 2007.
See also Dirk Hansohm, Jonathan Adongo and Calicious Tutalife, “Namibia’s withdrawal from
COMESA: A Case Study of Successful Policy Research in Namibia”, NEPRU Working Paper No. 101,
May 2005.
858
See “Members” on the Comesa website.
856
857
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