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- The

information : —

¥ No. )
MAGISTRATES’ COURTS.—RULES OF COURT.

The
section

of 1944, confirmed the Rules made by the Rules
terms of sub-section (3) of the said section and contained in
the Schedule hereto;, such Rules to take effect from the

second

folldwing‘Government Notice is published for general

‘DEPARTMENT OF JUSTICE.

814.] [15 May 1945.

Minister of Justjce has in terms of sub-section (5) of
twenty-five of the Magistrates’ Courts AciﬁoN(é. 32
ard, in

day of July, 1945.

SCHEDULE.
MAGISTRATES’ COURTS ACT, No. 32 or ‘1944
RULES OF COURT.
FaprLE oF CONTENTS.

RBule No.

1.  Preliminary.
2.  Tnterpretation of terms.
8.  Messenger of the court.

4-8. Duties of clerk of the court in civil matiers.
6.  Representation of parties.
7.  Pro Deo applicants.
8.  Service of process, notices, ete.
9. Summons commencing action.

10,  Endorsement of summons.
1l.  Actions by and against partners, ete.
12, Amendment of summons.
12.  Claims in reconvention.

14,  Appearagce to defend.
15.  Judgment by consent.
16.  Judgment by default.

17-18. Further particulars.

10. Payment into court.

20,  Exceptions and motions to strike out.

21. Summary judgment. :

22,  Plea.

23.  Reply.

24,  Discovery of donments.

25.  Pre-trial procedure.

26.  Subpocnas,

27.  Setdown of trial.

28,  Trial

29.  Withdrawal, dismissal apd scttlement.
30. Records of proceedings.
31.  Applications.

32, Arrests, interdicts, attachments and mandamenten van spolie.
33.  Interest.
34.  Prooess in execution.
35.  Seecurity by judgment creditor.
38.  General provisions regarding execution,
37.  Execution against a partnership.

38-39. Execution against movable property.
40.  Execution against imnmovable property.

41.  Interpleader.
42,  Enquiry into financial position of debtor.
43.  Attachment of a debt by garnishee order. .
44.  Attachment of emoluments by garnishee order.
45.  Administration orders, . '
46.  Review of judgments and orders.
47.  Appeals in civil cases.

48,  Asgsessors,

49,  Costs.

- 80. Fees of the messenger and of the clerk of the court.
51.  Review of taxation.

A

Onderstaande Goewermentskennisgewing word vir algemiy
inligting gepubliseer: — . B

DEPARTEMENT VAN JUSTISIE.

* No. 814.] : [15 Mei 1%
MAGISTRAATSHOWE.—REELS VAN DIE HOF.
Qoreenkomstig subartikel (5) van -artikel vyf-en-twin
van die Magistraatshowewet, No. 32 van 1944, het die Mij
ter van Justisie die redls wat deur die Redlsraad kragg
subartikel (3? van genoemde artikel gemank is en wat ver]
is in die Bylae hiervan, bekragtig. Voornoemde reéls {reg
werking vanaf die tweede dag van dulie 1945.

k

BYLAE.
MAGISTRAATSHOWEWET, No. 32 vaw 1844,
REELS VAN DIE HOF.

INHOUDSOPRAWE.
Reél No.
1.  Inleiding.
2.  Woordbepaling,
8.  Geregsbode.
45, Pligte van die klerk van die hof in siviele sake
8. Verteenwoordiging van partye,
7.  Pro Deo applikante.
8.  Diening van prosesstukke, kcnnisgewinga, ens,
9. Dagvaarding wesrdeur aksie begin word,
10.  Endossement op dagvearding. :
11.  Aksies deur en teen vennote, ens.
12.  Wysiging van dagvaarding.
13.  Lise in rekonvensie.
14, Verskyning tot verdediging.
15.  Voonis deur toestemming.
16.  Vonnis by verstrek.
17-18. Nadere besonderhede. )
19,  Geregtelike inbetaling. )
20. ksepsies en mosiea om deur te haal.
2]l. Summiere vonnis.
22.  Verweerskrif.
23.  Replick.
24,  Ooplegging van dokumente.
25.  Voorlopige verhoorprosedure,
26.  Dagvaarding van getuies (subpoeanas).
27.  Op die rol plaas vir verhoor.
28, Verhoor. .
29,  Terugtrekking, afwysing en skikking.
30.  Notule van verrigtinge.
31.  Aansoecke.
32, Arres, iuterdikte, beslagleggings, mandemente van spo)
33.  Rente. ) :
34.  Tenuitvoerlegging.
35. Sekerheid deur vonnisskuldeizer.
36.  Algemene bepalings betreffende eksekusie,
37.  Eksekusie teen 'n vennootskap.
38-39. Eksekusie teen roorende goedere.
40.  Eksekusie teen onroerende goed.
41.  Tussenpleitgeding. -
© 42, Ondersoek na geldelike toestand van skuldenaar.
43,  Beslaglegging op 'n skuld deur skuldbeslagorder.
44,  Beslaglegeing op besoldiging deur skuldbeslagorder.
45.  Administrasie-orders. * .
46,  Hersiening van vonnisse en bevele.
47.  Appél in sivielo sake.
48.  Assessore.
49.  Koste, .
50. Bodelone en gelde van die kierk vhn die bof.
51. Hersiening van taksasie, i



Reproduced by Sabinet Online in %s of%&vgmment Printer’s Copyrlg

n GOVERNMENT GAZETTE. EXTRAORDINARY, 18 MAY 1945.
Reitl No.
Appeals to magistrates’ courts. 52.  Appel na magistraatshowe.
Non-Compliance with rules, including time limits and Crrors. 53., Nie-voldoening aan reéls, met inbegrip van tydbeperkings en
Adjournment and postponement. foute. .
Non-Appearance of a party; withdrawal, ete. 54.  Verdaging en uitstel.,
Record, entry, ete., as evidence i civil matters. 55.  Nie-verskyning van ’m party ; terugtrekking, ens.
Intervemtion of third party in actiom. 56.  Notule, ingkrywing, eus, 48 bewys in siviele sake..
Security for costs by plaintiff. 57.  Tussenkoms van derde party in aksie.
Delay in prosecution of action. 38.  Sekerheid vir koste deur eizer.
Recovery of small debts. 59.  Vertraging in vaortsetting van aksie,
Criminal record book. 60.  Imvordering vem klein skulde.,
Shorthand notes in criminal cases. 6l.  Register van staafeake.
Criminal appeals. 62.  Snelskrifaantekemings in strafsake.
63.  Appel in strafsake.
RULES OF COURT.
I REELS VAN DIE HOF.
NDEX.
Subject, Rule No.  Inpmus.
Aotions, delay im prosecution of........ipieiiieinracens.. 59 [ Onderwerp Reil No
ctions by and against partmers..... 1 Aamsoeke. . ... ... T T TR T TRUST .|
ournment and postponement. ., 54 Administragie-orders. ... veiiiiiaienn EETEETIIEY 45
dministration orders.......... 45 Afwysing, skikking en terugtrekking.... 29
. 12 Aksices deur en teen vennote.......... 11.
ppeals in civil cases. a7 Aksics, vertraging in voortsetting van.... 59
ppeals, criminal cases i 63 Algemene bepg.lings betreffende eksekusie.... . 36
ppeals to magistrates’ camts,....,......m e 52 Appél na mag)sbmaﬂahmwe‘.._.,......,,.......‘. 52
. 14 Appélin siviele sake............u.. . 47
31 Appélin strafsake.........ooviiiiiii i aann P 63
Arrests, imterdicts, attachments and mandarmernten van npohe 32 Arres, interdikte, beslagleggings en mandemente van EPME' k73
AABBEBEOTE . 4t vt a st e tett ettt ety 48 ASSEBHIOTE. + - v et e 48
ttachment of & debt by garnishee ozder................. 43 Beslaglegging op besoldiging deur skuldslagorder.. A
Attachment of emoluments by garnishee order............. 44 Beslaglegging op skuld deur skuldbeslagorder.. ... [EER 43
i JAttachments, arrests, interdicts and mandamenten van spolie 32 Bewys van notule, inskrywing, ens........... TP 56
" Claims in recomvention 13 Bodelone em gelde van kierk van die hof....... Creeenes 50
¢ 45 Dagvaarding, endossement op......vvaevo... cerereeneneass 10
15 Dagvaarding waardeur aksic begin word...
.. 49 Dagvaardmg, wysiging van........c...,
7 Costs, aeeunty r.o:: by planntxff . 58 Eise in rekonvensiea. ..o ..ovevunivenin ..
© Court fees........... .. 50 Eksepsies en mosies om deur te haa.l
. Criminal appeals............ 63 Eksekusie teen onroerende goed... Y
! Criminal ceses, record book .. 61 Eksekusie deur roerende goedere..
Criminal cases, shorthand notes....... 62 Eksekusie tcen vennootskap.........
riminal record book........... 61 Eksekusie, algemcne bepalings..
Debtor, enquiry into financial pomﬁcm of.. 42 Endossement op dagvaarding..
Default judgment,..o.oocvenreceiannn,. 16 Geldeclike toestand van skuldenaar, ondersoek na—..
De)'n' in prosecution of action... 59 Geregsbode......voeeniiiianiiil, i
4 Dlscovery of documents.............ouiuun . 24 Geregsbode, lone van....... TR
‘Dismissal, settlement and withdrawal. . ...... 20 Geregtelike inbetaling. .. ... v erteseees
uties of clerk of the court in civil matters. . 4-5 Hersiening van taksagie reenes vere
ndorsement of summons................... .10 Hersiening van vonnisse en bevele............ b
nquiry into financial position of debtor..... eer 42 Hofgelde......... e TS
Evidence of record, entry, etc,.......... RPN .. 56 Inleiding........coovivvnuanas e redrraesaeratsranennians I
“Exceptions and motions to strike out...... .2 Interdikte......c.ovurvnne.nn
Execution against immovable propevty.... I {1 1 Invordering van klein skulde...
<ecution against movable property.... teveren. 38-39 Klein skulde, invordering van.
recution against partnewship....... 37 Klerk van die hof, pligte in siviele sake. ..
ecution, general provisions.. 3G KO8t s oviier ettt i iae e
« Execution, process in............... . 34 Koste, sekerheid vir, deur eiser........ AN
. Fees of the messeuger and of the elerk of ﬁhn ot . auee. B0 Mandemente van spolie
inancial position of the debtor, enquiry into.. . 42 Mosies om deur te haal... e
urther particulars..............ccceeviinn. . 17-18 Nadere besonderhede ........ DN .
arnishee order, attachment of debt hy_..... . 43 Nie-verskyning van 'n party ; berugtrekkmg, ens
arnishee order, attachment of emolument,s by... . 44 Nie-voldoening aan reéls, met inbegrip van tydbepetﬂmgs en
eneral provisions regarding execution. . 36 fOUbe. . e it e it i 53
CAnterdicts. ... e i v . 32 Notule, inskrywing, ens. as bewys in siviele sake....... Ceeeen 56
. 3% Notule van verrigbinge... ... vueeneensrneenenens PR\
nterpleader . 4) Ondersoek na geldelike toestand van skuldenaar............. 42
nterpretation of terms............. 2 Ooplegging van dokumente..................... verorsesa., 24
ntervention of third party in actlon. . 57 Op die rol plaas vir verhoor....,.......... P -1 4
"Judgment by consent 15 Partye, nie-verskyning van.................. S :
: Judgment by default.......... 16: Partye, verteenwoordiging van.............. Coenrs . 6
"Judgment, review of...... 46 Pligte van klerk van die hof in siviele suke..... 4B
‘Judgment summary......... . 21 Pro Deo applikante.............u.. eebeereans 7
“Mandamenten van spolie...... P, 39 Rekonvensie, cise Q... ..o oovuveninan teeeservrsencanaseny 13
“Messenger of the court 3 RENES. .« v v teers iianarosnarensernnan 33
50 Repliek. . ..ooveniiieniaeans 23
20 Sekerheid vir koste deur eiser... . 58
. 55 Sekerheid deur vontisskuldeiser... . . a5
,‘zNon—complranaa with: x:u.las mcludmg time limit and errors. . b3 Skikking, afwysing en terurrtrekkmg ane e 59
Parties, non-appearance of.......c..oveeiriean.ns tevinmee. BB Skuldheslagorder, beslaglegging op besoldiging dewr.. 44
i Parties, representation of................. 6 Skuldbeslugorder, beslaglegging op skuld deur...... 43
vPa.rtuers, actions by and against...... 11 Skuldenaar, ondersoek na geldelike toestand van... 42
Partnership, execution against a. 37 Snelskrifaantckenings in strafsake... . b iererieens 62
“Payment into court ver 19 BPolie. . o v e s shavereeseaans 32
Plea. oo LTI 1 Strafsake, appel in. 63
JLostponeinent and adjournment «o..o.veo B4 Strafsake, reglster van. 61
Preliminary...i.cvvvveineinnn., 1 Strafsake, snelskrlfaantekmmns m 62
Pre trial proce du.re R 25 Subpoenas... . ....veun e 26
34 Summiere vonnis. ... ...... 21
7 Taksasie, hersiening van.... -. 51
Cen 13 Tenuitvoerlegging (ekseh\me) ............ 34
Record entry, etc ., as evidemee in eivil ma.tters. [ Terugtrekking van aksie, da.uvaardmg, ens.. cen. 28
:Records of proceedings........... Ceinire B - 11 Toestemming, vonnisse deur.. ........uvn.. 15
Recovery of small debts. e 60 Tussenkoms van derde party in &kme. [ 57
Reply. e, ceen 23 Tussenpleitgeding.............covnne [ . 41
Replesentatlon of pnztms cens e & Tydbeperkings, mie-voldeening aon... PP i
Review of judgments and orders. 46 Uitstel en verdaging..........coeuven ] 54
view of taxation............. P 1 | Vennootskap, eksekusie teen... 37
rity by jondgment ereditor.......... .. 35 Vennote, aksies deur en teen. 1
rity for coats by plaintiff.......oiviineiiiniiiiee.. B8 Verdaging en uitstel.......c..... 54
own of tral . iiiiiii ittt i i et iiiin e iane. 2T Verhoor........ e vecesesteacsvensasatessaerseosorasnees 28

)
4
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m
Subject. - Rule No. |° Onderwerp, Reil No. - .
Settlement, dismissal and withdrawal, ..ivveevnvcenrranesss 29 Yerhoor, op die rol plans vir.......... T - ¥ £
Soiall debts recovery.......cvsvusien werentesarsevsssians - B0 Verskyning tot verdediging.......... R ¥
Shorthand notes in eriminal cases........vvsrevivisnsncene 62 Verstekvonnis.... .. e an i T U
gopoliation. ...l - 4 VYerteenwoordiging van partye.......... evreesnonmnrbseans 6
Subpoenas......cieiiiiiienann eeearterarseerrtanse 26 Vertraging in voortsetting van aksie.......veenessessnnnns.. 50
Summary judgment....... v teeerar et a s 21 Verweerskrif. ... ..vviieviinnenninnnnn, 22
Summons, amendment of........ S ¥ Vonnis by verstek........... T st eans 46
Suminons commeneing actioN.....oeverneecn. e 9 Vonnis, hersiening vamn........,........ Serrereeaerestenas 16
Summong, endorserment On........ccveinn. P 1 Vonnis, summiere.., .. «.... v Cereaaeaa freersaae 21
Taxation, review of....... R Peisereererees 1 Vonnis deur toestemming........................ TS & 1
Time limits, non-compliance with................ ..., erve. B3 Vootlopige verhoorprosedure............. Ceenaen cvenere.s 23
I Y v e vaes 28 Woordbepaling, .. ........... e e eraaeaan Cieaaaes 2
Trial, setdown of...... e PP N eees 27 Wysigings van dagvaarding............. et eeraaieetaass 12 -
Withdrawal of action, summons, etc..... b reeae reresne 29 -
- — INvEipixNG. -
PreLiviNany. 1. (1) Die hepalings vervat in reéls 22 tot en met 26 van -

1. (1) The provisious contained in rules 22 to 26 inclusive
of these rules shall be applicable only 1i— o

(i) the plaintiff lias not applied for smnmary judgment;
or :

(1) the plaiutiff has applied for summary judgment and
the application has been dismissed or an order has been
made giving the defendant leave to defend. : :
(2) (@) The forms contained in the first annexure may,

where applicable, be used with such variations as circum-
stances may require; but non-compliance with this rule shall
not in itself be a ground of exception.

(b) All process of the court for service or execution and
all documents or copies to be filed of record shall be on
foolseap paper.

(¢c) Any process or notice or document issued or delivered
ghall be endorsed with the name and address of the parties
issuing or delivering it. ) .

IRTERFRETATION OF TERMS.

2. () In these rules and in the forms thereto anuexed—
(1) a word to which -a meaning has been assigned in the
Act shall bear that meaning; and )
(il) except where tlhie context otlrerwise indicates—
“ apply . means apply on motion and ‘ application’’
has a corresponding meaning;
““ pttorney ”’ includes a law agent inmstructed by a
party to act on his Lehalf and legally entitled so to act;
“clerk of the court’ includes an assistant clerk and
any person appointed to act as such clerk or assistant;

" company > means an incorporated or registered com- |

any ; -
P “yditafault judgment *’ means a judgment given in the
absence of the party against whom it is made;

““ deliver  (except 1n rule B) means to file of record
with the clerk of the court and serve a copy on the
opposite party and ¢ delivery >’ has a corresponding
meaning; -

‘‘give security ’’ means-either payment into court of
the amount in question or the giving of a security bond
to the satisfaction of the clerk of the court either by the
party with some ome as his surety or by two or more
other persons; .

“ messenger 7 means the messenger of the court or
[except in sub-rule (1) of rule 3] his lawful deputy,
and ineludes any person specially approved of by the
court to effect any particular service;

“ money ” includes all coined money, whether current
in the Union or mnot, and all bank-notes, banlk-drafts,
cheques, orders, warrants, or authorities for the payment
of money; ) . -

‘ notice ”’ means notice in writing;

‘“ pending case ¥ means a case in which sumnions has
been issued and which has not been withdrawn, discon-
tinued or dismissed and in which judgment lias not been
given; )

“ plaintiff ”’,« ** defendant *’, ‘‘ applicant’’, ‘‘ respon-

. dent ” and.“ party ¥ include the attorney appearing for

any such party and the officer of any locaf authority
nominated by 1t for the purpose; '

“ property 7’ includes everything animate or inanimate,
corpoteal or incorporeal, movable or immovakle, capable
of being the sybject of ownership;

‘ superior court ' means any division of the Supreme
Court, whether it is the appellate division or a provincial
or local division; ’

““the Act’ means the Magistrates’ Courts Act, No.
32 of 1944; )

‘" yaluable security ' includes any document which is
the property of any person and whict-is the evidence of
the ownership of any property or of the right to recover
or receive any property. : ’

(2) Where anything is required by these rules to be done
within a particular number of days or hours, a Sunday or
public holiday shall not be reckoned as part of such period.

(8) All distances shall be calculated over the shortest route
reasonably available in the circumstances.

N .

144

LR

MESSENGER OF THE COURT.

3. (1) Every messenger of the court who is not an officer
of the public-service of the Union shall give security to the
satisfaction of the magistrate of the district for the due fulfil-

B

*  ,, klerk van die hof 7,

hierdie redls is slegs van toepassing indien—
(i) ‘die eiser

het nie; of

(1) die eiser om summicre vounnis aanspek gedeen het” -
waarby | .

en die aangoek afgewys ‘is of 'n bevel gegee is

aan die verweerder verlof verleen is om te verdedig..

2. (a) Die vorms wat in die eerste aanhangsel aangeges
word, kan, indien toepaslik, met sulke wysigings gebruik
word as wat omstandighede vereis; niaar nie-voldoening
ann hierdie re€] maak op sigself geen grond van eksepsie uit
nie, .
(0) Alle geregtelike. proscsstukke wat gedien of ten uite-
voer gelé moet word, asook alle dokumente of afskrifte wab,
by die stukke in die saak opgeberg moet word, mdet op
foliopapier opgestel wees;

(¢) Op alle presesstukke of kennisgewings of dokumente
wat uitgereik of ingelewer word, moet die naam en adres
van die partye wat dit uitreik of inlewer, geéndosséer
wees,

‘WOORDBEPALING.

2. (1) In hierdic reéls en in die hygaande vorms—

(1) et 'n woord waaraan 'n betekenis in die Wet toe-
geken is, daardie betekenis; en ;

beteken—

,s aansoek doen ”’,
en ,, aansoek ' het

wys,

‘n ooreenstemmende betekenis;
,; Prokureur >, ook ’'n wetsagent wat deur 'n rt
gelas is om namens liom op te tree en wat i’v’et'lilg “fe-
regtig is om aldus op te tree’; : S
i ook 'n assistentklerk en emigy ;
een wat aangestel is om as so 'n klerk of .assistent op
te tree; o i o
,» maatskappy 7,
skappy; . ,
,, vonnis by verstek . ’'n vonnis gevel in die afwesig«
heid van die party teen wie dit gevel word; . .
y» inlewer *, (behalwe in re&l 8) om by die klerk van
die hof by die stukke in die saak op te berg en ’f
afskrif op die teemparty te dien, en ,, inlewering " he%
'n ooreenstemmende betekenis;
", sekerheid stel ”’, of geregteliko

‘'n ingelyfde of geregistreerde maat~

inbetaling van die

nie om summiere vonnis aansoek gedoen- ;| -

Lk

s

;-

betrokke bedrag of aangaan van 'n horgakte tot genced -

van die klerk van die hof, hetsy deur die party med
iemand as sy borg, of deur twee of meer ander persone

,, bode ", die geregshode of, belialwe in subreél (1; .
van subreél 3, sy wettige plaasvervanger- en slult
in enigeen wat spesiaal deur die hof goedgekeur is om
'n bepaalde diening te bewerkstellig;

,, zeld 7, ook alle gemunte geld, of dit in omloop in
in die Unie Jis of nie, asook alle banknote, bankwissels,
tieks, orders of magtigings vir die betaling van geld;

,, kennisgewing ’*, 'n skriftelike kennisgewing; .

,, hangende saak ”, 'n saak wdarin dagvaarding uit-
gereik is en wat nie teruggetrek, gestaak of afgewys im
nie en waarin vonnis nie. gevel is nie; .

‘“ eiser "', ,, verweerder ”’, ,, applikant’’, ,, respon-
dent ’’ en ,, party’’; ook die prokureur wat vir so ’n
party verskyn en die beampte van enige plaaslike be-
tuur wat deur so 'n bestuur vir dié doel benotm isj

,, goedere’’ en ,, goed ”’ ook alles lewend of lewens.
loos, liggaamlik of onliggaamlik, roerend of onroeren
wat die veorwerp van eiendomsregte kan wees; .

,. hodér hof ', enige afdeling van die Hooggerepshof
ongeag of dit die appélafdeling of 'v provinsiale o
plaaslike afdeling is;

., die Wet’’, die
1944 ; . )

,, geldwaardige sekerheid ", ook enige dokument wat
die eiendom 1is van enigeen en wat die bewys is van
die eiendomsreg op enige goedere of van die reg om
enige goedere te vorder of te ontvang. ‘

(2) Waar hierdie rveéls vereis dat enigiets binne ’'n be-
paalde aantal dae of ure gedoen moet word, word 'n Sondag
of openbare vakansiedag nie as deel van so ’'n tydperk
gereken nie. - .
“(3) Alle afstande word bereken volgens: dis.
wat redelik ouder omstandighede beskikbaar is.. .z i+vis

.. : GEREGABODE. +° "= I

3. (1) Elke geregsbode wat nie 'n amptenaar in die Staats-.
diens van die Unie is nie, moet tot hevrediging van die
magistraat van die distrik sekerheid stel vir die behoorlike

Magistraatshowewet, No. 32 van

.

(ii) behalwe waar die samehang 'n ander betekemis aan-

aansoek doen by wyse van Inosie,

kortste roete

v
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ment of the duties of his office, imcludhsg the due and punctual
payment by him to the parties entitled themreio of all moneys
trluch shall come into his hands by virtus of his offive.

(2) Except as otherwise provided in these raules, the process
of the court shall be served or executed, az the case may be,
throuph the messenger.

(3) Service or execution of process of ihe court shall be
effectéd without any avoidable delay, and the messenger shall,
in auy case where resistance to the due service or execution
of the process of ‘the court has Leen met with or is Teasonably
anticipated, have power to ¢all upon any officer or memper
of the police force to render him aid.

(4)- The messenger shall eudorse on or annex to all process
entrusted to him for sevvice or execntion a return showing
the date and manner of service or the result of execution;
and shall then forthwith return the said process to the clerk

of the court.

(5) The messenger shall, as to process entrusted to him
for service, notity in writing to the party who ‘sued out
“the process and as soon as may he, either—

f(i) that service has been duly effected and the date there-
of; or

(11} that he has been munable to effect Service and the
reason fer sach inahility.
Durigs OF CLERE 0OF THE COURT IN CIVIL MATTERS.
~4. (1) The clerk of the court shall keep a book to be called
the civil rerord book and shall enter therein forthwith at
epch successive stage of the action—
(«) the nmmber of the action;
(b) the names of the parties and their dttorneys, if any;
*{c) the date and lhour of issue of summons;

(d) the nature of the debt, the judgment and the date

' thereof, and the amount of taxed cests;
(¢) any remarks required by these rules or by the special
citcumstances of the case.

(2) He shall also keep 2 daily index of all judgments given
nd shall enter therein the uumber of the case and the names
f the parties. .

(3) The summons or uther first document filed in a case or
an application not relating to a then pending case shall
F numbered by him with a consecutive number for the ymar;
nd the action or application shall b2 entered by him im the
bivil recerd book nnfﬁar that mamber. )

(4) Every document afterwards served or delivered in such
[ or applicatien, or in any subsequent case in comtinuation
§f any such application, shall be marked with such number by
L party delivering it, and shall not be received by the
clerk of the court until so marked. V

&Y All doecnments deliversd to him to be filed of record and
-all miputes made by the court shail be filed of record under
the number of the respective action or application.

. {8) Copies of such records shall, uwpon prepayment ef the
ibed fees, he made and isswed by the clerk of the eourt
g’ any person applving therefor and eutitled thereto, or such
copies may be made by such person in the presence of the
dlerk. ’ :
5. (1) Tt shall also b, the duty of the clerk of the ronrt—

(1) to sign and isswe sl such process of the court as
may be sued out by any persom entitled thereto, or at the
request of any party by whom process was sned out to
roissue such propess after its return by the messenger;

{ii) o notify the plaintiff forthwith in writing of the
defendant’s consent to judgment before entry of appearance,
payment into court before entry of appearamce of the
_amount claimed or auy part theresf, or of an application
for o judgment by default having been refused’

(111} to write out, upon the reguest of any party entitled
therete in terms of sections fffy-five and fifty-eight of the
Act and on payment of the following court fees, any process
of the vourt which such party requests him to write ous,

vig: —
s. d.
Summons, defence or counterclaim ... ... ... .. 50
Subpuena, warrant of execution or other process
of JOCUMENL ... .i ci cer Fre eas wer e eee ae ven e 1O

The above fees f1all he for the clerk’s serviees, and in
pddition o the fo s laid down in Table D of the second
annexure ;

(1v) to note on n cerfibed copy of a judgment at the
request of the party to whom such copy Is issued costs
incurred after judgment payable by ‘the judgment debtor
in respect of the judgment.:

. (2 Any act required to be done by the elerk of the court

may be dane by a jJudicial officer, except that a judicial
officer shall in To case write out any affidavit, pleading or
process for any party or tax any bill of costs. .

(3) When a court imposes wpon a persom any fine such
person shall forthwith pay such fine to the clerk of the court.

vervalling van sy ampspligte, met inbegrip van die behoor-
like &n stipte betaling deur hom aen die pariye wat dsartos
geregtig Is van alle gelde wat hy ampshalwe eutvang.
(2) Behalwe waar hierdie reils anders bepaal, mect ge-
regtelike prosesstukke deur bemiddeling van die bode gedsem
of tem uitvoer gelé word, al na die geval. *
(3) Geregtelike prosesstikke moet sonder vermybare ver-
suim -gedien of ten witvoer geld word em ip enige geval

*waar teenstand teen die behoorlike diening of tenuitvoer-

legging van geregteliko prosesstukke gebtod is of wsulks
redelik verwag kan word, is die geregsbode bevoeg om hoem
op 'n offisier of lid van die Polisiemag om bulp te bersep.

(4) Op. elke prosesstuk wat man die geregsbode vir dien-
ing of tennitvoerlegging toevertrou word, moet hy ‘u relass
aanbring, of dit daaraan heg, wat die datum en wyse ran
diening of  die uitslag van die tenuitvoerlegging aandui;
vervolgens moet hy penoemde prosessiuk onverwyld aan die
klerk van die hof terrugbpsorg.

(5) Wat betref "n prosesstuk wat vir diening aan die bode
toevertron is, moet hy die party wat die prosesstuk wuit-
gemeem het so0 gou doenlik skeiftelik in kennis stel 6i—-

(1) dat die diening behoorlik uitgevoer is en. die datum
dasrvan; of _

(i) dat hy diening nie kon uitveer nie en die rede
daarvpor.

PLiGTE VAN DIE KLERK VAN DIE HOF IN RIVIELE SAKE,

4. {1) Die klerk van die hof moet 'n register, bekend as
die Register van Siviele Bake, hou en moet daarin op elke
aptereenvolgende stadium vau die aksie onverwyld aante-
ken— .

(1) die nommer van die aksie; - )

(b) die name van die partye en dié van hul prokureurs,
imlien enige; : .

(¢) die dag en nur waarcp dagvaarding uitgereik is;

(d) die aard van die skuld, die vommis en die d&atum
daarvan eu die bedrag van die getakseerde koste;

(e) enige opmerkings wat denr hierdie  redls

spesiale omstandighede van die geval vereis word.

(Z) Hy moet ook 'u daaglhkse indeks hou van alle vennisse
wat gevel word en mpet daarin die nommer van die saak
en dte mame van die partye aanmieken, .

(3 Hy moet die dagvaarding of ander eeitste dokument
wat ingedien word in ‘n saak of in verband met ‘n aansoel
wat nie ep 'n asdan hangende saak betrekking het mie,
met 'n volgnemmer vir die jaar momimer .en moeet dic aksie
of aanseek in die Register van Siviele Sake onder daardie
nommer inskryi.

(4) Elke dokument wat daarna in so 'n saak of aansoek
of in enige latere saak ter voortsetiing vem so 'n aansoek -
gedien of ingelewer word, moet met so 'n nommer denr die
party wat dit imlewer genommer word em moet mie deur die
Klerk van die hof 1o ontvangs geneemn word nie totdat dit
aldus genommer is. .

(5) AHe dokumente wat vir opherging by dJdie stukke in
die saak by bom ingelemer word en alle notule wan die
hof moet eoder dic nommer wan die besondere aksie of
annsock by die stukke opgeberg word.

@) By vooruitbetaling van die voorgeskrewe gelde moet
die klerk van die hof afskrifte van sulke stukke 1maak en
nitreik nan enigeen wat daarom aansoek doen en daartoe
gereptip is; sulke afskritte kan ook denr sv jemamd in
die teenwoordigheid wan die Xlerk gemasnk word.

5. (1) Dit is ook die plig van die klerk van die hof om—

() ulle geregtelike prosesstukke wat unitgeneem word
deur iemand wat daarice geregtig Is {2 onds n - en
uit te reik, of am op ‘verscek van die pariy deur wie
die prosesstuk uitgeneetn is, 80 ‘n prosesstuk opmuut uit
te reik nadat dis deur die geregsbode ierugbesorg is;

(i) die eiser onverwyld skriftelk in kennis fe stel van
die verweender se toestemming Tot vonanis voor aantekening
van verskyning, geregtelike inbetaling woor aantekening
van verskyning van die bedrag wat gedis word of decl
danrvan, of van die afwysing van 'n aaflsoek om ’'m vonnis
by verstek; ’

(iily op versoek van 'u party wat volgens artikels vyf-en-
vyftig en ag-en-vyftip van die Wet daartoe gereptig is
en by betaling van onderstaande hofeelde, 'n geregtelike
prosesstuk op te stel wat die party hom versoek em op

of die

te ste], t.w. .

. . s d
Dagvaarding, verweer wof teeneis o e e B OL
Subpoena, lasbrief van eksekusie of ander

prosesstuk of dokmment ... .. ... ... .. .. 1. 0.

Bogenoemde gelde is vir die klerk se'dienste en is bhetaal-
baar benewens die gelde wat in Takel D van die tweede
aanhargsel voorgeskryf is; o )
(iv) om op 'n gewaarmerkie afskrif vam 'm vommis op
versoek van die party aan wie so 'n afskrif wmitgereik
word die keste aan te teken wat na die vonnis aangegaan
is en deur die vennisskudenaar ten apsigte vam die vonnis
betaalbaar is. . :
{2) Enige handeling wat deur die klerk van die hof verrig
moet word, lkan deur n regterlike ampienasy verrig word,
behalwe dat 'n regterlike amptenaar in geen geval 'n be-
édigde verklaring, pleitskrif of prosesstuk vir 'n party mag
opetel of "n kosterekening mag takseer nie.
(2) Wanneer 'n lief ;jemand “n boete oplé, moet so iemand
daardie boete onverwyld aan die Klerk wvan die hof betaal.
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) REPRESENTATION OF PARTEES.
6. (1) (a) A party may institute or defend and may carry
to completion any legal proceedings either in persom or by
a practitioner.

(b) A Mocal sutherity, company or other incorporated bedy
in doing so may act through an officer thereof meminated by
it ter the purpese. ' .

(¢) A parinership er group of - persons associated for a
comman purpese in doing so may act through a member
thereof nominated by it for the purpose.

(d) No person other than a practitiomer acting under para-

graphs (a), (b) or (cy shall be emtitled to recover therefer any.

costs other than necessary disbursements. :

(2) Yo shall not he nmecessary for amy person to file a power
of attermey to act; Dbut the awtherity of any person acting
for a party may be challenged by *the other party within 48
hours after he has notice that sueh persom is so aeting er with
the leave of the court for good cause chown at any time
before judgment and thereupan such persen may not, without
the leave of the court, sa act further umtil he has satisfied
the court that he has authority so to act; and the cewrt may
adjourr the hearimg of the aetion or application to enable
him te do se.

(3) K a party dies er becomes incompetent te continue an
action the asetion shall therehy be stayed until such time as
an executor, trustee, guardian or ather competent person
has been appointed in his place or until such incompetenee
shall cease ta exist.

(4) Where an executor, trustee, guardian or ather competent
person has been so appomnted, the court may, en applieatiom,
erder that he be substituted im the place of the party who
has so died or become imcompetent.

Pre pEo APPEECANTS.

~

7. (I) Agy person desiriug to sue or defemd as a pro

Dee litigant may apply te the eourt on naotice te the party

ta be sued or to the plaintiff as the case may be for leave
ta: do sa. The applicant shall deliver with swch notice an
affidavit made by himself sefting out fully the greunds of
action or of defence en which he intends to refy and parti-
culars of his mears. :

(2) The clerk of the court may at the reqmest of the appli-
canh and en the directiom of judicial offcer write out such
, betice and affidaviy, netwithstanding that the claim or value
. of the matter in dispute exceeds £10 and no fee shall be
payable by the applicant for sucl assistance.

(3) The court may upon amy such applieatiom—

(i) examine the applicant en oath as tc his right of action
or defence, and as te his means; : ’

(ii) reguire the applicant to eall further evidence with |

reference to either question;

(iity refer any such application te an attorney for investi-
gatton and report as to the applicant’s. means and whether
he has a prima facie right of actien or defence, as the
case may be.

(4y Bt the court is thereafter satisfied that the applieant
has a primas facie right o€ actiom or of defemce, and is not

possessed: of mremms sufficient to enable him te pay the casts |

of the action, court fees and messenger’s charges and will not
be able within a reasomable time ta provide such.sums from
his earnings, the court may ordex—

(i) that the process of the court issue and he served

free of charge to the applicart other than for the disburse- |

ments of the messenger; and - . -

(i) that an atterncy he appointed to act fer such apph- |

eant; or Lo

(1) that the clerk of the court. without charge, write out
'such process, affidavits, notices and other documents as may
be required to comnply with these rules: ’ i
(5) If the pro Deo litigant succeeds and is awarded costs
against his opponeht he shall, subject to taxation, be entitled
to include and recover in such costs his atternew’s costs and
also the fees and charges so remitted; and if lie shall recover
-either for prineipal, interest or costs he shall first pay and
make good thereout pre rata all sucl costs, fees and charges.
(6) I the pre Dea litigant dees net succeed or recover mpon
a judgment in his favewr no fees shal he taken frem him
by the atterney so appointed to act for him. .
(7y An order made under this rmle—

(1) shall net exempt the pro Deo litigant frem liability
to be adjudged te pay adverse costs; and

(if) may, om application at any time hefore judgment by
any person affected thereby, be reviewed amd rescinded or
varied by the eourt for good cause shown.

SERVICE oF PROCESS, NOTICES, ETC.

.8 (1) A party requiring service ef any proeess, natice or
other decument te be made by the messemger shall deliver ta
hin: the eriginal of such process, weotice or decwment, together
witl as inany copies thereof as there are persens te pe. served.

" wil dagvaar ef verdedig kan na
+ party wast gedagvaar sal word ef san die eiser, ma gelang

VERTEENWOORDEGING VAN PARTYE.s .

6. (1) (@) 'n Party kan, hetsy persoonlik of deur 'n prak-
tisyn, ’'n regsgeding instel of verdedig en dit tof voltooiing
voer.

(6) 'm Plaaslike' hestuur, maatskappy of ander ingelyide
liggaam kam, wanneer hy sulks doem, dewr ’'n amptenaar
daarvan, wat hy vir die doel benoem het, optree. «
~ (¢y 'n Vennootskap of groep personc wat hulself vir ’n.
gemeenskaplike doel verenig het, kan, wanneer hy sulks
doen, deur 'n lLd daarvan, wat hy vir dié doel bemoem het,
cpiree.

(d) Niemand, behalwe: 'n praktisyn wat velgens para~
grawe (a), (b) of (¢) optree, is geregtizg om enige ander
Lkaste behalwe noodsasklike uitgawes te verhaal mie. )

(2) Niemand hoef 'n volmag om te kan eptree, in te dien
rie, dog die bevoegdheid vam enigeen wat vir ’'n party
optree, kan deur die ander party betwis word binme 48 nur
radat hy te wete gekom het dat so ’n ieinand aldus optree
of, met verlof van die hof om ’'n gegronde rede, te eniger
tyd voordat vannis gevel word, en daarna mag so iemand
sonder verlof van die hof mie verder aldus optree nie ale
vorens hy die hof oortuig het dat hy gemagtiz is om sulks
te doen, en ten einde hem daartoe in stzat te stel, kan
die hof die verhoor vam die aksie of aansoek wuitstel.

(3) Indien 'n party te sterwe kam of onhekwaam word om
'n aksie voort te sit, word die aksie as gevolg daarvam op»
geskort tot tyd en wyl ’'n eksekutenr, kurator, voog of

| .ander bevoegde persaon in sy plek aangestel is of totdat -

sodanige ombekwaamhlieid nie meer béstaan nie.

4y Waar ’n eksekuteur, kurator, veeg of ander bevoegd
persoon aldus asmgestel 1s. kan die hof, op asanseek bevee‘i
dat hy in die plek gestel word van die party wat aldus td
sterwe gekem of onhekwaam geword het. - .

PRo DEQ APPLIKANTE. -
7. ¢1) EBmand wat as 'n pro deo gedingvoerende party
kennisgewing aan die

van _die geval, by die hof aanscek doen om verlof om sufks
te doen. Tesame met so ’n kennisgewing moet die apph.
kant 'n beédigde verklarimg, wat by self afgelé Iet\ inlewer.
waarin hy die gronde vir die aksie of vir dfe verweer,.
waarop ky voornemens is om te steun, en besonderhede va

| sy middele, volledig uiteensit. i i

- (2) Op versoek van die applikant en in opdrag van d.:'r_o‘v
regterlike amptenaar kan Jdie klerk van die hef so 'n kenmis- -
gewing en beédigde verklaring apstel ondanks die feit dat

 die eis of die waarde van die sask in, geskil meer as £10

bedra en die applikant lwef geen gelde vir sodanige hulp
te Detaal nie.
(3) Na aanleiding van so ’'n aansoek kan die hof—
(i) die applikant onder eed ondervra omtrent sy reg
van aksie of gronde van verweer en omtremt sy nriddelel
(11> van die applikant vereits em verdere getuienis med
betrekking tot een of ander vam hierdie aangeleenthede
voer te brihg; -
(iil) so- 'm aanseek na ’'m prokurewnr vir enderscek na
en verslag oor die applikant se middele verwys em of hy
al na die geval, prima facie 'n reg van aksie of g]:cmd
van verweel' het. .
(4y As die hof daarvan oortuig is dat die applikant

)

[ proma facie 'n reg van aksie of grond van verweer het, em

nie oor veldoende middele beskik om. die koste van dje aksie
en hof- en bodegelde te hetaal nie en nie in staat sal wees
om binne 'nm redelike tyd sulke bedrae uit sy verdienste te
verskaf wie, kan die hof heveel— -

(i) dat, behalwe vir die uitgawes van die bode, die
geregtelike prosesstukke sonder koste vir die apphkant
uitgeretk en gedien word; en : .

@i) dat 'm prakureuv aangestel word om- vir so 'n appli-
kant op te tree; of . L .

(ii1) dat die klerk van die hof die prosesstukke, beédigde
verklarings, kennmisgewings en ander dokumente wat tee
voldoening aan hierdie reéls modig s, kosteloes opstel.

(5) Indien die pro deo gedingvocrende party slaag en
koste teen sy teenparty aan homr toegeken word, is hy,

| enrderworpe aan taksering, geregtig om by sullke koste die

koste van sy prokureur, asook die gelde en keste waarvan
hy aldus vrygestel is, in te sluit en te verhaal; en indten
hy 6t die hoofsemr, die rente of die koste verhaal, moet hy
eers al sulke koste en gelde pre rata daaruit wvereffen.
(6) Indien die pro deo gedingvoerende party nie slasg nie

| of niks kragtens ’rf vonnis in sy guns verhaal nie, mag die

prokureur wat aldus aangestel is om vir hom op te tree
geen gelde van hom vorder nie. L

(7) ’u Bevel wat volgens hierdie reél gegee is—

(i) stel die pro deo gedingwoeremde party mie vry daar.
van dat ly veroordeel kan word om die koste van 'die’
teenparty te betaal mie; . . .

(i) kan, op aamseek gedoen te eniger tyd voordat vonnty
gevel word deur enigeen wat daardeur geraak word, om
gegronde redes deur die hof in hersiening geneem enm
herreep of gewysig word.

PIENING VAN PROSESSTUKKE, KENNISGEWINGS, ENS.

(8) () ’'n Party wat verlang dat 'n prosesstuk, kennis.
gewing of ander dokument deur die bode gedien moet
word, moet die oorspronklike van so ’n prosesstuk, kenuis.
gewing of dokument, tesame met seveel afskrifte daarvam as

| wat daar persone is op wie gedien moet werd, aan hem

aflewer.
3
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(2) Except, as hereinafter provided and in the case of
servire by post, process and notice may not be served on a
- Sunday or public holiday.

(3) All process shall, subject to the provisions of thig rule
be served upon the person affected thereby by delivery of a
copy thereof in one or other of the following manners:—

(i) o the said person personally, or to his duly authorised
agent ;- ' . :

(ii) at his residence or place of business to some person
apparently not less than sixteen years of age and apparently
residing at or employed there; :

‘““ residence ’’ for the purpose of this paragraph when a
building i§ occupied by more than oune person or family,

means that portion of the Dbuilding occupied by the
defendant;

(ii1) at his place of employment to some person a,ppm:ent_ly
not less than sixjeen years of age and apparently in

authority over him; R “

(iv) if the person to be served has chosen a domicilium |

citandi at the domicilium so chosen; -

" (v) in the casc of a corporation or company at its local
office or in any cther manner specially provided by law;

(v1) it the address of the person to be served is witlin
the area of jurisdiction of the court for which the messemger
has been appointed, and if the plaintifi or hLis authorised
agent has given written instructions to the messenger to
gerve by registered post, the process shall be so served;

provided that where such service has been effected in the
manner prescribed by paragraph (ii), (iii), (iv) or (vi) of this
—sub-rule, the court or clerk of the court as the case may be,
may, if there is reason to doubt whether the process”served has

onie to the actual kuowledge of the person to be served, and
"In the absence of satisfactory evidence treat such service as
1nvalid.

(4) The messenger shall, on demand bv the person upon or
against whom process is served, exhibit to¢ him the original
“ of the process except where service has heen effected by post,
in \\'l(llich case the original may be inspected where it 1s filed of
record. oo

. (5) Where the person to he served kec—;ﬁs liis residence or’

place of husiness closed, and thus prevents the messenger from
serving the process, it shall be sufficiont service to affix a
copy thereof to the onter or principal door of such residence or
place of business.

(6) Where the messenger is unable after diligent search to
find at the residence or domiciliuin citandi of the person to
bhe served either that person or such person as is described
in paragrapa 3 (i1) 1t shall be sufficienrt se1vice to affix a copy

~of the process to the outer or principal door of such residence
or to leave a copy of the process at such domiecilium,

(7) Service_of process in an action where no relief (other
than costs) is claimed save an order for ejectment from certain

rentises or a judgment for the rent thereof may, if it cannot
E@ effected in manner preseribed in sub-rule (3) be made by
affixing a copy thereof to the outer or prinecipal door or on
- some other conspicucus part of the premises in question.

(8) Service of an interpleader summons where claim ‘is made
to any property attached in execution under process of the
court mmay be made upon the attorney of record (if any) of the
party to be served.

(9) Where two or more persons are to he served with the
same process service shall -be ‘effected' upon each, exeept—

(i) in the case of a partnership, when service may be
effected by delivery at the office or place of business of such
partuership, or if there be none such, then by service on
any member of such partnership in any manner herein-
before prescribed,

(ii) in the case of twe or more persons sued in their
capacity as trustees of an insclvent estate. ligquidators of a
conmpany, executors, curators, or guardians, when service
may - be effected by delivery to any one of them in any
manuer hereinbelore prescribed;

(i1i) in the case of a syndicate, unincorporated company,
club, society, church, puhlic institution, or public body, when

service may be effected by delivery at the local office or place.

of, business of such body or, if there be noue such, by service
on the chairman or seeretary or similar officer thereof m
any manner hereinbefore prescribed.

« (10) Service of a subpoena on a witness may be effected
~‘at a reasomable time before attendance iz required, in auy
" manner hereinbefore prescribed. but need not be effected
through the messenger. ) B V
“(11)-(a) Bervice, of any notice, request, statemeut or other
goéument which 1s not proeess of the eourt may be effected
y- delivery by hand at the address fo- service given in the
sumimons or appearance to defend (as the case may be), or
by sending by registered post to the postal address so given.

(b) An address for service or postal address so given may be

(2) Behalwe soos hierna. bepaal en in die geval van diening
per pos, word ’n prosesstuk en kennisgewing nie op ’n
Sondag of openbare vakansiedag gedien nie.

(3) Behoudens die bepalings van hierdie reél moet alle
prosesstukke op die betrokke persoon gedien word deur
aflewering van 'n.afskrif daarvan op een of ander van onder-
staande wyse:—

() Aan die hetrokke persoon self of aan sy behoorlik
gemagtigde agent;

(1) by sy woning of besigheidsplek aan iemand wat oén-
skynlik nie jonger as 16 jaar is nie en oénskynlik daar
bly of daar werk: . . B
,, woning '’ vir doeleindes van hierdie paragraaf, wanneer
’n gebou deur meer as een persoon of pesin bewoou word,
beteken daardie gedeelte van die gebou wat deur die ver-
weerder bewoon word. ]

_ (ii) by sy werkplek aan jemand wat oénskynlik nie

jonger as sestien }aar is nie en wat oénskynlik beheer oor .
B

hom het.
(iv) as die persoon op wie gedien moet word 'n domici-
livm citandi gekies het, by daardie domicilium;
(v) in die geval van 'n korporasie of maatskappy, by
sy plaaslike kantoor of op enige ander wetlik voorge-
skréwe wyse;
(vi) as die adres van dié persoon op wie gedien moet
word binne die regsgebied iz van die hof waarveoor die
bode aangestel is en as die eiser of sy behoorlik gemagtigde
apent die bode skriftelik gelas het om per geregistreerde
pos te dien, moet die prosesstuk aldus gedien word,
met dien verstande dat as diening geskied het volgens voor-
skrif van paragraaf (i), (iii), (iv) of (vi) van hierdre subreél,
die hof of klerk van die hof, na gelang van die geval, as
daar rede bestaan om te twyfel of die gediende prosesstuk
werklik tot die kennis van die persoon op wie gedien moes
word, gekomm het, em by gebrek aan bevredigende hewys,
sodanige diening as ongeldig kan behandel. i

(4) Op aanvraag deur die persoon op of teen wie 'm proses-
stuk gedien word, moet die hode die oorspronklike van die
prosesstuk aan hom vertoon, behalwe in gevalle waar per
pos gedien is, wanneer die oorspronklike ingesien kan word

op die plek waar dit by die stukke in die saak opgeberg -
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(5) Waar die persoon op wie gedien moet word sy woning' .

of besigheidsplek gesluit hou en sodoende die bode verhinder
om die prosesstuk te dien, is dit volduende diening as 'n
afskrif daarvan aan die buite- of hoofdeur van so 'n
woning of besigheidsplek geheg word.

(6) Waar die bode, nadat hy deeglik gesock het, nie in

-staat is om by die.woning of domiciliwm’ citandi. van die

persoon. op' wie gedien moet word, daardie persoon of iemand
wat in paragraaf 8 (ii) beskryf word, te vind nie, is dit
valdoende diening as 'n afskrif van die prosesstuk aan die
buite- of hoofdeur van so 'n wouing geheg of 'n afskrif van
die prosesstuk by so 'n domicilium gelaat word.

(7) Diening van ’n prosesstuk in ’'n aksie waarin om geen
ander verligting (behalwe koste) as 'n bevel vir die ontruim-
ing van ’'n sekere perseel of 'n vonnis vir die hunrgeld
daarvan’ aansoelk gedoen word nie, kan, as dit nie volgens
voorskrif van subresl (3) bewerkstellig kan word nie, uit-
gevoer word deur ’n afskrif daarvan aan die buite- of hoof.
deur of aan ’n ander maklik sighare deel van die betrokke
perseel te heg. . ]

(®) Wanueer goedere, waarop kragtens ’'n geregtelike
prosesstuk beslag gelé is, geéis word, kan 'n tnssenpleitdag-
vaarding gedien word op ‘die prokureur volgens die stukke
(as daar een i) van die party op wie dieming moet plaas-
vind.

(M Wanneer dieselfde prosesstuk op twee of meer persone
gedien moet word, moet op elkeen gedien word hehalwe—

(i) in die geval van ’'n venhootskap, wanneer diening
kan geskied deur aflewering by die kantoor. of besigheids-

plek van so ‘n wennootskap of, as daar nie so 'n kantoor, -

of besigheidsplek iz nie, dan deur dieming op .enige lid van
50 'n vennootskap op enigeen van voormelde wyse;

(i) in die gZeval van twee of meer persone wat in hul
hoedanigheid van kurators van ’n-insolvente boedel, ‘lik-
widateurs van ‘n maatskappy, eksekuteurs, kurators of
voogde gedagvaar word, wanneer diening kan geskied
denr aflewering aan enigeen van hulle op enigeen van
voormelde wyse;.

(i) in die geval van 'n sindikaat, oningelyfde maat-
skappy, klub; vereniging, kerk, openbare inrigting of open-
bare lizgaam, wauneer diening kan greekiod deur aflewering
by die plaaslike kantoor of besigheidsplek van so'n lig-
gaam of, as daar nie so’'n kantoor of besigheidsplek is nie,
deur diening op die voorsitter of sekretaris of soortgelyke
amptenaar daarvan op enigeen van voormelde wyse.

(10) Diening van ’n daevaarding (subpoena) op 'n getuie
kan geskied binne 'n redelike tyd voordat hy sy opwagtiug

by die hof moet maak, en wel cp enigeen van vocrmelde

wyse, maar hoef nie deur die bode uitgevoer te word nie.

(11) (@) ’n Kennisgewing, versoek, verklaring of ander
dokument, wat nie 'n gerectelike progesstuk iz nie, kan

gedien word deur dit met hand af te lewer by die adres
wat vir diening in die dagvaarding of verskyning om te
verdedig (na gelang van die geval) gegee is of deur dit
per. geregistreerde pos aan die posadres wat aldus gegee is,
te stuur. TR o ) ‘
(). ’n Adres vir diening of posndres wat aldus.gegee is,
kan  verander word deur 'n kennisgewing van ‘n nnwe

changed by the delivery of notice of a new address, and there- [ -adres in te lewer en daarna kan diening soos voorncem by
after service may he effected as aforesaid at such new address. * so 'n nuwe adres geskied,

4
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(¢) Service by registered post under this sub-rule shall be

%eemed, until the contrary appear, to have been effgected at
/10 a.m, on the next day but one after the postmarked date

upon the receipt for registration.

(d) Service under this sub-rule need not be effected through
the messenger.

(12) Where the court -is satisfied that service cannot be
effected in any manner hereinbefore preseribed, and that the
action is within its jurisdiction it may make an order allowing
service to be eftected in such manuer as may be stated in
such Brder,

(13) Where the service to be effected is that of—

(i) an order made ex parte which calls upon the respon-
deut to show cause at a time stated or limited in the order;
or

{i1) an interpleader summons;

it shall be effected at least. three days plus one additional day
for each 10 miles distance of the place of service from the
conrt-house, not exceeding 21 days in all, hefore the time
stato((ll or limited therein for the appearance of the party
served. . .

(14) Except where otherwise provided, notice of application
to the court shall he served at least three days before the
time. appeinted for the- hearing of the application but the
conrt may on cause shown reduce such period.

(15} (@) Unless otherwise provided, where service of process
may be effected by registered post, the service shall be so
effected by the messenger placing a copy thereof in an
envelope, addressing and posting 1t by pre-paid registered
letter to the address of the party to be served and at the
time of registration making application for an-acknowledg-
ment by the addressee of the receipt thereof as provided in
section fifty-four of Government Notice No. 1468, published
in the Gazette of the 29th August, 1911,

(b) A receipt form completed as provided in section fifty-
seven of the said Government Notice shall be a-sufficient
acknowledgment of receipt for the purposes hiereof,

(¢) TF no sweh acknowledgment be received the messenger
shall state the fact in his return of servize of the summons or
process.

(dy Every such letter shall have (_)n‘the envelope a printed
or typewritten notice in the following terms:— -

¢ This letter must not be readdressed. If delivery is net
" effected before.................. e 12... 1t must be delivered
to the messenger of the magistrate’s court "at...... eeraranes R

SUMMONE COMMENCING ACTION. °

9. The process of the court for commencing an action shall
be by summons calling upon the defendant to.enter an
appearance within a stated time afler service (which shall
not be less than three days, plus one additional day for
each 10 miles distance of the place of service from the court-
house, but not to exceed 21 days in all) to auswer the claim
of the plaintiff, and ‘warning the defendant of the conse-
quences of failure to do so; and shall be signéd by the clerk
of the court, and shall bear the date of issue by him.

ENDORSEMENT OF SUMMONS.

0. (1) The swipmons shall hefore issue be endorsed with
particulars of claim, and shall include—

(i) a form of consent to judgment;
- (ii) a form of appearance to defend; and

{ii) a notice drawing the defendant’s  attention to ‘the
provisions .of section-one hundred and nine of the Act,

(2) The endorsement shall be signed by'the plaintiff or hy his
attoruey, and the full.address where the plaintiff will accept
service of process in the action (which address, except in places
where tliere are. fewer than three attorneys or firms of
attorneys practising independently of one another shall not be
more than three miles distant from the court-house) and also
the postal address of the person so signing shall be given
thereon. —~

(3) The particulars of claim shall show the nature and
amount of the claim, the rate of interest and the amount
thereof claimed up to the date of the summons, and the
amount which, if the action is undefended, is claimed for
attorney’s costs and court fees. The messenger shall endorse
the amount of, his charges ox the summons on service thereof.

(4) The particulars shall also show any abandonment of part
of the claim under-section thirty-eight of the Act and any set-
off under section thirty-nine of the Act.

(6) Where the summons contains more than ome claim, the
particulars of each elaim and the relief sought in respect of
each claim shall be stated separately.

(6) Where the particulars contain more than 100 words, they
may be contained in an annexure served with the summons,
which annexure shall bé taken to be part of the summons,

1

(¢} Totdat die teendeel blyk, word dit beskou dat diening
per geregistreerde pos volgens hierdie subreél geskied het

~om tienuur vm. op die tweede dag na die datum van die

posmerk op die registrasiebewys. - .
(d) Diening volgens hierdie subreél hoef nie deur middel
van die bode te geskied nie,

(12) Waar dic hof daarvan oortuig is dat diening nie op . .

enigeen van voormelde wyse bewerkstellig kan word nie em
dat die aksie biuue sy regsbevoegdheid is, kan liy 'n bevel
gee waarvolgens diening op die wyse wat in die bevel ver-
meld word, kan geskied. .

_ (13) Waar die diening wat bewerkstellig .moet word dié
is van—

() 'n ex purte verleende bevel waarin van die respondent
verels word om gronde aan te voer op ’n tyd wat in die
bevel vermeld of beperk word; of ’

(11) "1 tussenpleitdagvaarding,

moet dit uitgevoer word minstens drie dae plus een ekstra ..

dag vir elke tien myl wat die plek vau diening vau die
hofgebou verwyder is, dog altesame hoogstens eem-en-twintig
dae, voor die daarin vermmelde of daardeur beperkte tyd vir
die verskyning van die party op wie gedien word., =
(14) Behalwe waar anders bep2®l word, moet kennisgewing
van aansoek by die hof gedien word minstens .drie dae voor
die tyd wat vir die verhoor van die aansoek vasgestel is, dog
die hof kan om redes wat aangevoer mag word, so’u” tydperk
verminder.
(15) (@) Waar diening van 'n prosesstuk per gersgistreerde
pos kan geskied, moet, hehondens andersluidende bepalin%s,
n

die diening aldus deur die bode bewerkstellix word deur

afskrif daarvan in 'n koevert-te plaas, dit te adresseer .en
per gefrankeerde peregistreerde brief te pos aan die adres
van die party op wie gedien moet word ewn, ten tyde van die
registrasie van die brief, aansoek te doen om voorsien té
word van ’n erkenning van die ontvaungs daarvan deur dig
geadresseerde soos bepaal in artikel vier-en-vyftig van Goewers
mentskennisgewing No. 1468, gepubliseer in die Staatse
hoerant van 29 Angustus 1911. . . [

() 'u Ontvangsbewys wat volgens voorskrif van artikel
sewe-en-vyftig van genocemde Goewermentskeunisgewing inge-
vul is, 1s vir doeleindes van Lierdie reél voldoende erkenning
van ontvangs.

(r) As sodanige erkenning nie ontvang word nie, moet dig

vaarding of prosesstuk vermeld.

~

bode lierdie feit in sy relaas van die diening van die dags -~

{d) Op die koevert wat so’n brief bevat, moet 'n Kenmiss

gewing
kom :— - .

,,» Hierdie brief Tnoenie heradresseer word mie. Indien
onafgelewer ma.................. eveeeeres moet dif aan "die bode
van die Magistraatshof te............ocoiiiiiininiann.. afgelewer
word.” ' .

DACVAARDING WAARDEUR 'N AKSIE BEGIN WORD,
9. Die geregtelike prosesstuk vir die aanvang van 'n aksie

.is 'n dagvaarding waarhy van die verweerder vereis word om

verskyning aan te tekeri binne ’n bepaalde tyd na dienin

{wat minstens drie dae plus 'n ekstra dag vir elke tien my
wat die plek van diening van die hofgebou verwyder is, dog

in d}'e \\iolg.ende'bewoording in druk of tikskrif voor- ~

altesame- hoogstens een-en-twintig dae, moet wees) ten einde -
te antwoord op die eis van die eiser, en waarby die verweerder -

gewaarsku word van die gevolge van versuim om sulks te
doen;
- 3

ENDOSSERING VAN DAGVAARDING,

10. (1) Voordat die dagvaarding uitgereik word, moet dig
besonderhede van die eis daarop geéndosseer word en mnioe
dit vergesel gaan van—

(i) 'n vorm van toestemming tot vonnis; -

(i1) 'n vorm van verskyning.om te verdedig; en

(ii1). 'n kennisgewing waarin. die. verweerder -se. aanda
gevestig word op die hepalings van artikel honderd-en-neg

van die Wet, - . - T P

(2) Die endossement moet deur die eiser of sy prokureur

“andefteken word, en die volledige adres waar die eiser diening

van prosesstukke in die aksie sal aanueem (behalwe op plekke
waar daar minder as drie prokureurs of firmas van prokureurs
is wat onafhanklik van mekaar praltiscer. mcet so’n adres

‘hoogstens drie myl van die hofgebou verwyder -wees) en ook

die posadres van die persoon wat aldus onderteken, moet by
die endossement vermeld word. i

(3) Die besonderhede van die eis moet die aard en bedrag
van die eis aangeo, ascok die rentekoers en die bedrag aan
rente wat tot op die datum van die dagvaarding geéis word,
en die bedrag wat, as die aksie nie verdedig word nie, by
wyse van prokureurskoste en hofgelde geéis word. Wanneer
die bode die dagvaardiug dien, moet hy die bedrag van sy
koste dmarop endosseer.

(4) Die besonderhede moet ook enige afstanddoening van
'n gedeelte van die eis kragtens artikel ag-en-dertig van die
Wet vermeld, asock enige skuldvergelyking volgens artikel
nege-en-dertig van die Wet.

(5) Waar die dagvaarding meer as een eis behsls, moet
die besonderhede van elke eis en die verligting wat ten opsigte
vau elke eis aangevra- word, afsonderlik vermeld word. .

(6) Waer-die besonderhede meer as 100 woorde heslaan, kan’
hulle vervat word in ’'n aanhangsel wat tesame met die
dapgvaarding gedien word; so’n aanhangsel word geag deel
van die dagvaarding uit te maak, -

&

die prosesstuk moet deur die klerk van die hof onder-
teken wees en die datum dra waarop hy dit uitgereik het.
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(7) The clerk of the court may refuse to issue a summaons
in which an excessive amount is claimed for attorney’s costs
or court fees.

" (8) The sumnions shall also show—

(i) the snrname of the defendant by which he is known
to the plaintiff, the defendant’s sex and residence or place
of business, and, where known, his cliristian name or imtials
and his occnpation; and, if detendant 15 sued in a repre-
tative capacity, the capacity in witch he is so sued;

(ii) the christian name, surname, sex, occupation and the
residence or place of business of the plaiutift ; - ]

(iil) where the plaintiff sucs as cessionary, the name,
address and description of the cedent at the date of the
cession, and the date of the cession; .

(iv) where the plaintiff sues in a representative eapacity,
the capacity in which he sues; ‘

(v) where the plaintiff sues upou an instrument present-
ment whereof was pecessary, the fact and date of present-
ment ;

(vi) where the defendant is cited under the jnrisdiction
conferred upon the court_by section twenty-eight (1) (dY of
the Act the suminons sIfll contain an averment that the
whole canse of action arose within the district but need
set out no further particulars in support of such averment;
provided, however, that the defendan$% may in nanuer pre-
scribed in rule 18 reguire the delivery of such particulars;

(vii) where the defendant is cited under the jurisdietion
conferred upon the court by section fwenty-eight (1) (y) of
the Act, the summons shall contain an averment that the
preperty concerned is sitnate within the district.

(9) More claims than oue may be made in a summons either
glternatively or otherwise, but claims which are not expressed
1o be alternative shall not be mutually inconsistent, uor hased
o1 inconsistent avermeunts of facts.

ACTIONS BY AND AGAINST PARTNERS, ETC.

11. (1) Any two or more persons claiming or heing sued
as co-partners may sue or be sued in the name of the firm,
of which such persons were co-partners at tbe time of the
accruing of the cause of action; and, in any such case, any
party may by notice require from the party so suing or sued
a statement of the names and places of residence of the persons
who were at the time of the accrning of the cause of action
co-partners in any such firm. .

(2) The party receiving such notice shall, within three days
after receipt therecof, deliver the statement required.

(3) When the names of the partners. are so declared, the
action shall proceed in the saine manner and the same conse-
?uem’;es in all respects shall follow as if they had been named

n the summons; but all the proeeedings shall nevertheless
continue in the name of the firm. .

(4) Any person carrying on business in a name or style other
than his own name may sue or be sued in such name or siyle
as if it were a firim name; and so far as the nature of
the case will permit all the provisions of this rule relating te
proceedings against firms shall apply.

(5) The provisions of this rule shall also apply mutatis
mutandis to an unincorporated company, syndicate,” or
association.

{6) When action has been instituted by or against a firm
or by or against a person carrying on business in a name
or siyle other thau his own name or by or against an unincor-
porated cempany, syndicate or association in the name of
the firin or in such name or style or'in the name of the com-
pany, syndicate or association, as the case may be, the court
may on the application of the other party to the action made
at any time either before or after judgment on notice to a
person alleged to be a partner in such firm or the persons so
carrying on bnsiness, or a member of snch company, syndicate
r asseclation, declare such person to be a pariner, the person
g0 . carrying on business or a member, as the case may be,
and on the making of such order the provisions of sub-rule
(8) shall apply as ii the name of such person had been declared
i a statement delivered as provided in sub-rule {2),

AMENDMENT OF SUMMOXS.

12. (1) Subject to the provisions of this rule a\ SUmMmMons
may, before service, he amended by tha plaintifT as he shall
think fit.

(2) Any alteration or amendmaont ot a summons before gor-
vice and whether lLefore or after issne, shall, before the
summons is served, be initialed by the clerk of the court in
the original snmmons, and, until so initialed, such altera-
tions and amendments shall have no effect.

(3) A sammons may, after service, be amended with the

leave of the court either on application on notice or at the
hearing subject to such order as to adjournment and costs as
shall be just; and the court shall take into counsideration
whether adequate prior motice of intention to apply for such
amendinent has been served upon the other party affected :
Provided that when neither the christian name nor the
{uitial of the defendant is shown, or a wrongly spelt christian
name, or not all christian names appear in the summons but
the correct christian name or initial of the person on whom
service of the snmmons has been effected is disclosed in the
return of the messenger, the clerk of the court may, at the
request of the plaintiff and without notice to such person

6

(7)_ Die Xlerk van die hof kan weier om ’n dagva,ardin%,
waarin ’'n buitensporige hedrag vir prokureurskeste en hoi-
gelde geéis word, mit te reil, '

(8) Drie dagvaarding moet ook vermeld—

(1) die familienaam van die verweerder waarby hy aan die
eiser hekend is die verweerder se geslag en woning of
besigheidsplek en, as dit bekend is, sy voornaam ef voor-
letters en sy beroep; en as die verweerder in ’'n verteen-
woordigende hoedanigheid gedagvaar ward, die heoedanig-
heid waarin hy aldus gedagvaar word;

{ii) die voornaam, familienaam, geslag,
woning of besigheidsplek van die eiser ;-
© (1i1) waar die eiser as sessionaris dagvaar, die naam,
adres en heskrywing van die sedent op die datum van die
sessie, asook die datum van die sessie;

(iv) waar die eiser in ’'n verteenwoordigende hoedanig-
heid dagvaar, die hoedanigheid waarin hy dagvaar;

(v) waar die eiser dagvaar op 'n akte waarvan die voor-
legging uodig was, die feit en datum van voorlegging;

(vi) waar die verweerder kragtens die regsbevoegdheid
wat by artikel ag-en-twintig (1) () van die Wet aan die
hof verleen word, gedagvanr word, nioet die dagvaarding
‘n bewering bevat dat die skuldoorsaalt geheelenal binne
die distrik ontstaan het, maar hoef geen verdere besonder-
hede ter stawing van so’n beweriug aan te gee nie; die
verweerder kan egter volgens voorskrif van resl 18 die
inlewering van sulke besonderhede vereis; ‘

(vii) waar die verweerder gedagvaar word kragtens die
regsbevoegdheid wat by artikel ag-en-twiniig (1) (g) van
die Wet aan die liof verleen word, moet die dagvearding
'n bewering bevat dat die betrokke goedere hinne die distrik

heroep en die

geleé is.

(9) Meer as een eis kan in 'n dagvaarding, hetsy in die
alternatief of aundersius, gestel word, dog eise waarvan nie
verklaar word dat hulle alternatief is nie, mag nie onderling
teenstrydig wees nie em ook nie eop teensirydige bewerings
aangaande feite gegroud wees nie.

AXSIES DEUR EN TEEN VENNOTE, ENS.

11. (1) Twee of meer persone wat as vennote eis of gedag-
vaar word, kan dagvaav of gedagvaar word in die naam van
die firma waarvan sulke persone vennote was op die tydstip
toe die skuldeorsaak ontstaan het; en in so’n geval kan enige
party, by kennisgewing, van die party wat aldus dagvaar
of gedagvaar word 'n opgawe verels van die. name en verblyf-

| plekke van die persone wat op die tydstip waarep -die skuld-

corsaak outstaan het vennote in so’'n firma was.

(2) Die party wat so'n kenuisgewing ontvang, moet binne
drie dae na ontvangs daarvan die vereiste opgawe inlewer.

(3) Wanneer die name van die vennote aldus opgegee word,
gaan die aksie voort op dieselfde wyse en ontstaan in alle
gpsigte dieselfde gevolge asof hul mame in die dagwvaarding
genoem ig; dog al die verrigtinge moet nietenin in die naam
van die firma voortgaan.

(4) Enigeen wat besigheid onder 'n ander naam as sy eie
dryf, kan onder so’n naam dagvaar of gedagvaar word asof
dit 'n firmanaam was; en vir sover die aard van die sask
dit toelaat, is 41 die bepalings van hierdie reél betreffende
geregtelike optrede teen firmas van toepassing.

(5) Die bepalings van hierdie reél is mutatis mutandis ook
van toepassing op 'n oningelyfde maatskappy, sindikaat of
vereniging. .

{6) Wanneer 'n aksie ingestel is deur of teen ’'n firma of
deur of teen ’n persoon wat onder ’'n ander mnaam as sy eia
besigheid drvi, of deur of teen ’'n oningelyfde maatskappy,
sindikaat of vereniving, in die neam vaun die firma of n
so’n naam of in die naam van die maatskappy, sindikaat
of veremiging, al na die geval, kan die hof op aansoek van
die ander party in dic aksie gedoen te eniger tyd voor- of
nadat vounis gevel is, by kennisgewing aan iemand wat
heweer word ‘n vennoot in so’n firma of die persoon wat aldus
besigheid dryt of 'n Jid van so'n maatskappy, sindikaat, of
vereniging te wees, verklaar dat so'n persoon 'm vemnoot, die
persoon wat aldus besigheid dryf of ‘n lid is, al ua die-
geval, en wanneer so'n bevel gegee word, is die bepalings
van subredl (8) van toepassing asof die naam van so’n persoon
vermeld is 1n ’n opgawe wat volgens vorskrif van subresl
(2) ingelewer is. : :

WYSICING VAN DAGVAARDING.

12, (1) Behoudens die bepalings van hierdie reél kan ’'n
dagvaarding, voordat dit gedien word. na goeddunke deur
die eiser gewysig word. .

(2) 'n Verandering of wysiging van 'n dapvaarding voordat
dit gedien word en ey voor- of nadat dit uitgereik is, moet,
voordat die dagvaarding pedien word, deur die klerk van die.
hof in die eorspronklike dagvaarding geparafeer word en
totdat dit aldus geparafeer is, is sulke veranderings en
wysigings van nul en geuer waarde.

(8) Nadat 'n dagvarrding gedien is. kau dit met die toe-
stemming van die lof gewysig word lietsy op aausoek na
kennisgewing of by die verhoor, onderworpe aan sodanige
hevel lLetreffende uitstel en koste as wat billik 1s; en die
hof moet in aaunmerking neem of tcereikende voorafgannde
kennisgewing van die veorneme em om so'n wysiging aan-
soek te doen op die ander betrokke party gedien is: met
dien verstande dat wauneer ndg die voornaam ndg die vcor-
letter van die verweerder aangegee word, of n verkeerd
gespelde voornnam in die dagvaarding voorkom of nie alle
voorname mnie, dog die juiste voornaam of voorletter van
die persoon op wie die dagvaarding gedien is in die relaas
van die bode aangeger word, die klerk van die hof op versoek
van die eiser en sonder kennisgewing aan so'n’ persoon, so’n

¥
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insert such name or initial in the summons as being the name
or initial of the defendant and such amendment for all pur-
poses shall be considered as if it had heen made before service
of the summens. ’

CLAIMS IN RECONVEXTION,

13. (1) The provisions of these rules shall mutatis mutandis
apply to claims in recaonvemtion except that it shall not be
necessary to enter an appearance to defend, and. that all
times which, in the ease of a claim in convention, run from
the date of appearance, shall, in the caze of a claim in recon-
vention, run frem the date of delivery of the claim.

(2) A claim in reconvention shall be made by. the delivery,
within the time limited by rule 22 for the delivery of a
plea, of a statement in writing giving such particulars of
the claim in reconvention as are required as to claims in
convention.

(3) A defendant may set up by a claim in reconvention any
right or claim of any amount which he may allege against the
plaintiff, whether liguid or illiquid, whether liquidated or
unlignidated, whether or not it arises out of or is connected
with the subject-matter of the claim in convention; and such
claim (if within the jurisdiction of the court) shall have the
same effeect as a cross-action, so as to enable the court to
pronounce a final judgment in the same action both on the
claim in convention and on the claim in reconvention.

4) A defendant delivering a claim in 1econvention may by
notice delivered therewith or within two days thereafter apply -
to the court to pronounce that the claim in reconvention
exceeds its jurisdiction and to stay the action under section
forty-seven of the Aect. -

(5) Where the court finds that the ¢laim in reconvention
exceods its jurisdiction, the defendant may forthwith or by
notice delivered within two days after such finding apply for
stay of the action.

(6) If no application for stay be made or having been made
be dismissed, the court shall an the application af the plaintiff
or otherwise of its own motion dismiss a clatm in reconvention
pronounced to exceed its gurisdiction, nnless the defendant
shall forthwith abandon under section thirty-eight of the Act
safficient of such claim to bring it within the jurisdiction.

(7) Where both the claim in convention and the claim in
reconvention proceed to trial under rule 28, each action may
be tried separately, but judgment shall be given on both
207t passi.

(8) A claim in reconvention may not be made by a defendant
in recouvention,

(9) Where an action is withdrawn, stayed, discoutinued
or dismissed it shall nevertheless be competent to proceed sepa-
rately with the claim in reconvention, if any.

APPEARANCE TO DEFEND,

1. (1) A defendant intending to defend shall, within three
days after service of the summons, plus one additional
day for each 10 miles distance of the piace of service from
the court-house, not exceeding 21 days in all, or within the
period limited by the summons, whichever shall be the longer,
enter an appearance to defend by deliver, of a memorandum
in writing that he intends to defend.

(2) In actions against the State, appearance to defend may
be entered at any time within 21 days after service.

(3) Notwithstanding anything in sub-rules (I) and (2) an
appearance ‘to defend, even though entered after the expiry
of the periods mentioned in the said rules, shall nevertheless
be effective provided a request for defanlt judgment has not
vet been made. ’

(4) The memorandum shall be signed bv the defendant, and
shall state the full address for service (which address, except
in places where there are fewer than three attorners or firms
of attorneys practising independently of one another., shall
be not more than three miles distant from the court-house)
and als® the postal address of the person who has so signed.

(5) The clerk of the court shall, at the request of an illiterate
defendant who does not employ an aitorney, enter an
appearance -for him.

(6) The entry of an appearance shall be without prejudice
to any exception which the defendant may have.

JUDGMENT BY CONSENT,

15. (1) A defendant may before entry uf-appearance consent
%o judgment by— )
(i) signing the form of consent endorsed on the original
summons; or ' ,
(i) lodging with_ the clerk of the court a eonsent in a
similar form duly signed by him and bv two witnesses whase
addresses are also given .

(i1i) lodging with the clerk of the court the copy of the
summons served npon him with the form of econsent endorsed
‘thereon duly signed by him.

{2) Where a defendant so consents before instructions for
service have been given to the messenger, it-shall not be neces-
sary to serve the summons, and he shull not be chargeahle with
fees for servico.

(3) A defemdant so consenting at least 24 hours before the
expiration of the tune limited for appearance shall not be
- clrargeable with judgment charges.

_al die langste is

naam of voorletter in die dagvaarding as die naam of
voorletter van die verweerder kan ilvoeg en so’n wysiging
word vir alle doeleindes beskou asof dit aangebring was voore
dat die dagvaarding gedien is. -

i EisE IN BREKONVEKSIE.

13. (1) Die bepalings van hierdie reéls is mutatis mutandis
van toepassing op eise in rekonveusie, behalwe dat verskyning
tot vewﬁediging nie aangeteken hoef te word nie en dat alle
tydperke wat in die geval van ’n eis in konvensie vanaf dis
datum van verskyning loop, iu die geval van ’n eis in rekon-
vensie vanaf die datum van julewering van die eis loup.

(2) 'n Eis in rekonveusie word ingestel déur die inlewering,
binne die tvdperk wat deur reél 22 vir die iulewering van
'n verweerskrif pestel word, van ’n skriftelike verklaring
waarin die hesonderhede wat vereis word in verband met eise
in konvensie, in verband niet die eis in rékonvensie vermeld
word. : ' } -

(3) 'n Verweerder kan in ’'n eis in rek¢nvensie enige reg
of eis van watter bedrag ook, wat liy teen die eiser mag
aanvoer, opwerp, onverskillig of dit likwide of illikwide,
gelikwideer of ompgelikwideer 15 en of dit ontstaan uit of in
verband staan met die inhoud van die eis’ in konveusie; en
ga'n eis {as dit binne die regshevoegdheid van die hof is) het
dieselfde nitwerking as 'n kruisgeding in dié sin dat dit die
hof in staat stel om in dieselfde aksie 'n eindvonnis te ‘vel,
sowel wat betref die eis in kouvensie as die ieis in rekonvensie.

(4) 'n Verweerder wat 'u eis in rekonvensie inlewer, kan
by kennisgewing wat saam daarmee of binne twee dae daarna
ingelewer word, by die hof aansoek doen om te beslis dat die
eis In rekonvensie sy regshevoegdheid 001‘81{?}' en om die aksie
ingevolge artikel scwe-en-veertig van die Wet op te skort.

(5) Waar die hof hevind dat die eis in rékonvensie sy re,
bevoegdheid oorskry, kan die verweerder onmiddellik oft
by kennisgewing wat binne twee dae na so’n beviuding in-

.gelewer is, aansoek doen dat: die aksie opgeskort word.

(6) Indien geen aanscek om. opskorting gedoen word nie, of
indien dit, as dit gedoen is, afgewys word, moet die hof op
aansoek deur die eiser, of anders uit ei¢ 'beweging, 'n eis
in rekonvensis waaromtrent beslis is dat dit die regsheveegd-
heid van die hof corskry, afwys, tensy die| verweerder onver-
wyld kragtens artikel agt-en~dertig van | die Wet van ’'n
genoegsame deel van die eis ‘afstand doen| om dit binne die
regshevoegdheid van die hof te stel. o

(7) Wanneer kragtens reél; 28 tot behandeling van heide
die eis in lkonvensie en diei eis in rekonvensie oorgegaan
word, kan elke aksie afsonderlik verhoor|word, maar albei
moet deur een en dieselfde vonnis beslis word.

(8) 'n Verweerder in rekonvenmsie kan nie 'n-eis in rekon-
vensie instel nie. ! !

(9) Word ’'n aksie teruggetrek, opgeskort, gestaak of af-
gewys, kan desnistemin met die eis_in rekonvensie, as daar
een is, afsonderlik voortgegaan word.

VERSRYXING TDT VFRDEDIGING. )

14. (1) 'u Verweerder wat ivoornemens is om te verdedig,
moet binne 3 volle dae nadat die dagvaarding gedien is, plus
een verdere dag vir elke tien myl wat die plek van dienin
van die hofgebou verwyder s, dog altesame hoogstens 21
dae, of binne die termyn in die dagvaarding gestel. wat ook

verskyning tot verdediging aanteken, denr
inlewering van n skriftelike memorandum waarin hy ver-
klaar dat hy voornemens is om te verdedig. .

(2) By aksies teen die Staat, kan verskyning tot ver-
dediging te emiger tyd binne%Ql dae na diening aangetekpn
word. i

(3) Ondanks ander bepalings van subresls (1) en (2) i1s 'n
verskyning tot verdediging, selfs indien dit aangeteken is
nadat die termyne gencem in vermelde reéls verstryk het,
van krag mniits ‘'n versoek (1:m vonnis by verstek nog uie
gedeen is nie. o

(4) Dic memorandum moet deur die verweerder onderteken
word en moet die volledige . . adres waar |die diening moet
plaasvind, vermeld (wat, behalwe op plekke| waar daar minder
as drie prokureurs of prekureursfirmas] onafhanklik van
mekaar praktiseer hoogstens: 3 myl van die hofrebou ver-
wyder mag wees) asook die posadres van dips ondertekenaar.

(5) Die klerk van die hof moet op versoek van ’n on-
geletterde verweerder wat nie 'm proknreur het nie, vir hom
verskyning aanteken. ;

(6) Die aantekening van verskyning doen
'n eksepsie wat die verweerder mag hé nie.

geen afbreuk aan

VONXIS DEUR TOEBTEMMING,
15. (1) Voeardat ’n verweerder verskyning aanteken, kan
Ly teestemming tot vonniz verleen deur— .
(i) die vorm van toestemming wat op die porspronklike
dagvaarding geéndorseer is, te onderteken; of - .
(1i) ’n soortgelyke vorm van toestemming, behoorlik
deur hom en twee getuies (wie se adresse ock aangegee
word) onderteken, by die klerk van die hof in te dien;
(iii) by die klerk van die hof die afgkrif van die dag-
vaarding wat op hom gedien is, in te dien, met die vorm
van toestemming wat daarop geéndosseer is, behoorhk deur
hom onderteken.

(2) Stem 'n verweerder op hierdie wyse toe voordat aan
die bode opdrag tot diening gepse is, is dit nie nodig em die
dagvaarding te dien nie en word geen dieningsgelde teen die
verweerder 1n rekening gebring nie.

(3) Tepn 'n verweerder wat minstens 24
van die termyn wat vir verskyning gestel
toestemming verleen, word geen vonmiskos
bring nie, i

uur veor verloop
s, op hiordie wyse
te in rekening ge-

7
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(4) A defendant may after entry of appearance consent to
Judgment by delivering a consent signed by himself or by his
attorney of record in form similar ta that eudorsed on the
BUMIMOTS.

(5) 1f the defendant’s consent is for less thamn the amount
claimed in the summons, he may euter an appearance to
defend or may continue lis defence as to the balance of the
claim; and, notwithstauding a judgment upon such consent,
the action may proceed as to such talance, and it shall in
that event be in all subsequent respects an action for such
balance. .

JUDGMENT BY DEFAULT.

16. (1) If a defendant has failed to enter appearance to
defend within the time limited in rule or befgre- the
lodgment of the request hereinafter mentioned and has not
consented to judgment the plaintiff may lodge with the clerk
of the court a written request to have judgment entered
against such’ defendant for any sum not exceeding the 'sum
claimed in the summons or Tor other relief so claimed, for
the dosts of the action, and for interest {rom the ‘date of

the summons to the date of . judgment at the rate specified’

in the summons or, if no rate be specified, at the rate of

four per centum per annum.

(2). If the defendant has entered appearance but has failed
to deliver a ples. within the time limited by rule 22 the
plaintiff may deliver notice in writing calling upon the defen-
dant to deliver a plea within for tv—elght liours of the receipt
~of such notice, and on failure of the defendant so to do
may lodge with the clerk of the court a written request
to have judgment entered in the same manner as if the
defendant liad failed to enter appearance tc defend.

(83) When the defendant has failed to enter appearance
t0 defend or having entered appearance, has failed to deliver
a plea within the period specified in a notice delivered to Lim
iIn terms of sub-rule (2), and the plaintif has in either

. case . requested the ontry of judgment, or when the
defendaut has consented to judgment. the clerk of the court
shall, subject to the pronswnq of sub-rules (1), B, (B), (7)
and (8) enter ]udgmeut in terms of the plaintifl’s request or
of the defendant’s consent, as the case may be.

(4) If it appears to the clerk of the court that the defendant
mteuds to defend ‘the gction bat that his entry of appealauce
is detectwe in respect that the 1119n101andum thereof—

- (1) has not been properly delivered: or
(ii) has not becn properly. signed; or

(111) does not set out the postal address of the person
signing it or an address for service as prescribed in rule 14;

(iv) exhibits any two or more of

such defects or any

‘he shall not enter judgment against the defendant unless the
plaintiff has delivered written notice to the defendant that
request for judgment in default of duc entry of appearance
is being made and the defendant has n>t within forty-eight
~hours of the receipt hy him of such notice delivered a meno-
randum of entry of appearance in dus form. Such notice
ghall clearly set out.in what-respect the defendant’s entry
of appearatice is alleged to be defective

(5) Judgment in defailt of appearanc  to defend shall not
he entered in an action in which the summons has been served
by registered post unless with the returu of service by the
messenger there has been filed the acknmvledg,meut mentioned
in sub- rulo (Jo) of riale 8.

(6) The clell\ of thbe court” shall lefe te the d¢ourt any
request” made  for the entry of judgment on a claim for
damages and the plaintiff sliall furnish to the court evideneo
either oral or by affidavit of the natur~ and extent of the
damages suffered Ly him. The court shall thereupon assess
the amount if any recoverable by the plaintiff as damages and
ghall enter an appropriate judgment

(7) T the action be ou a liquid document the plaintiff shall
before entry of judgment whether by consent or default file
of record the orizinal of such document duly stamped, or
an affidavit setting out reasons to th satisfaction of the
court why such 011rr1na] cannot or should not be filed.

(8) The clerk of the court may refer to the court any
consent to or request for judgment and the court may there-
upon--

(i) if a default judgment be sought call upon the plaintift
to produce such evidence either written or oral in support
of his claim as it may deem necessary;

(i1) if a judgment by consent be sought call upon the
plaintiff to produce evidence to satisfy the court that the
consent. has been signed by the defendant and is a cousent
to the judgment sought . o -

(ii1) enter judgment in terms of plaintiff's request or for
8o muek of the claim as has been established to its satisfac-
tion; . .

(iv) enter judgment in terms of defendaut’s consent;

B

‘gelewer Let dat '

(4) Nadat ’n verweerder verskyning mmn'etekeu ‘het, kan
hy toestemming tot vonnis verleen® deur 'n vorm van toe-
stemming, soortgelyk aan dié wat op die dagvaarding ge-
éndorseer is, en deur hom of sy prokureur valgens die stukke
onderteken, in te lewer,

(6] Stem’ die verweerder toe tot 'n kleiner bedrag as wat
in die dagvaarding geels word, kan hy verskyning tot ver-
dediging aanteken, of sy verdediging voortsit wa,t betref die
saldo van die eis, en die aksie kau, ondanks ’n vonnis in-
gevolze sodanige toestemming, \001taes1t word wat genoemde
saldo betref en is in dié geval in alle verdere opsigte ‘n aksie
vir sodanige saldo.

VONNIS BY VERSTEK.

"16. (1) Indien ’n verweerder in gebreke gebly lLet am ver-
skyning tot verdediging aan te teken binne die termiyn in
reél 14 gestel of vgordat ondergencemde versoek 1nﬂ'Ldlen is
en hy nie tot vonnis toegestem het nie, kan die eiser by die
klerk van die hof 'un skriftelike versoek mdlen dat vonnis
teen sodanige verweerder awungeteken word vir 'n bedrag van
hoogstens dié wat in die dagvaarding gebis word of vir
ander verligting wat aldus ge#is word, vir die koste van die
aksie en vir rente vanaf die datum’ van die dagvaarding

“tot die_datum- van vonnis teen die koers in die dagvaarding

vermeld, of, as geen koers vermeld word nie, teen die koers
van 4 persent per jaar.

(2) Indien die verweer der xerskynlng aangeteken het, maar
in gebreke gebly het om ’'n verweerskrif binne die telmyn
B'thPl in reel 22 in te lewer, kan die eiser 'n skliitelike
kenmsgewmg inlewer wadrin hv die. verweerder aansé om
blnne agt-en-veertig uur na ontv angs van die kennisgewing
'n_verweerskrif in_ te lewer, en kan, as die verweerder In
gebreke bly om dit te (1091] by die klerk van die hof 'n
skriftelike versoek indien dat vonnis op dieselfde wyse aan-
geteken word asof die verweerder versuim het om velskynmg
tot verdediging aan te teken,

(3) Wanneer die verweerder in gebreke’ gebly het om ver-
skyning tot verdedigiug aan te teken of, hoewel hy ver-
skyning aangeteken het, versuim het om binne die fermyn
vermeld in die l\eumsue&smﬂ wat kragtens snbreél (2) aan
hom_afgelewer is, 'n verweerskrif in te lewer, en die eiser
in die een of ander geval aantekening van vonnis versoek
het, of wanneer die verweerder tot vonms toegestem het,
moet dic klerk van die hof, met inagneming van die bopw]mgs
van subreéls (4), (5), (6), (4) en (8) vonnis aanteken ooreen-
komstig die eiser se versoelt of die verweerder se toestemn-
ming, al na die geval.

(4) As dit die klerk van die liof yoorkom dat die verweerder
voornemens is om die sksie te verdedm maar dat sy aan-
tekening van verskyniug rrebrekklg is 1 dié opsig dat die
memorandum daarvan— :

(i) nie hehoorlik ingelewer is nie; of
(i) nie behoorlik onderteken is nie; of
C (i nle die posadres van die persoon wat dit ondelteken
het of 'n adres vir diening volgens voorskrif van reél 14
aangee nie; of
(iv) blyk onderhewi i to wees aan twee of meer van voor-
noemde gebreke of aan ’n ander formele gebrek;
teken hy me vonnis teen die verweerder aan nie, tensy die
eiser 'n ~krutehko kennisgewing aan die verweerder af-
n versoek om vonnis hy gebreke van behoor-
Iike aantekening van verskyning gedoen word, en die ver-
weerder me binne 48 uur nadat hy die kennlsg,ewm;_, ont-
vang het, 'n memorandum van aantekening van verskyning
in behoorlike vorm ingelewer let nie, So'n kenulc:gewma
moet in duidelike bewoording vermeld in watter opsig die
verweerder se aantekening van verskyning beweer word
gebrekkig te wees. )
(3) Vonnis bV gebreke van verskyning tot verdediging
word nie in ’n_aksic waarin die dagv¢md1ng per geregi-
streerde pos gedien is, aangeteken nie, tensy die erkenning
vermeld 1n subreél (15) van reél 8 tesame met die bode se

_relaas van diening ingedien is.

(6) 'n Versoek om aantekening van vonuis op 'n
skadevergoeding moet deur die klerk van die hof ng die hof
verwys word, en die verweerder moet of mondelings of by
hegdigde Vcrklarlm aan die hof bewys lewer van die aard ‘en
die ormivang van die skade wat hy gely het. Die hof inoet
vervolrens die bedrag wat die e1>e1 bv wyse van skade-
vergoeding kan verhaal, vasste]l en ’n gepaste vonnis aan-

els vir

teken.
(7) As die aksie op 'n likwide doknment steun, moet die
eiser, voordat vonnis, hetsy denr toestemmming of by verstek,

aanveteken word, die oorspronklike’ dokument. behoorlik ge-
seél, of 'n boeodxgde vellgarlng, met aangifte daarin van
redes tot bevrediging van die hof, waarom die oorspronkiike
dokwumnent nie by die stukke in die saak kan of behoort op-
geberg te word nie, ter apbmtrmg indien.

(8) Die k]elk van die hof kan 'n toestemming tot, of ver-
soek om vonnis na die hof verwys, en die hof kan ver-
volgens—,

(i) indien vonnis by verstek verlang womd, die eiser gelas
om die bewyse, hetsy skriftelik of mondelmg, wat die hof
nodig mag ag, ter stawing van sy eis te verstrek;

(i) indien ' n vounis deur toestemming verlang word, die
eiser gelas om bewys tot hevrediging van die hof te lewer
dat die toesteryming deur. die Velweelder geteken is, en 'n
toestemming tot die verlangde vonnis is;

(iii) vonnis _aanteken coreenkomstig die eiser se versoek,
of vir djé gedeelte van die eis wat tot bevrediging van die
hof hewys is;

@iv) vonnis aanteken ooreenkomstlg die verucorder se
toestemming;
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(v) refuse judgment; .or

" (vi) make such other order a§ may be just.

(9) When_ one or more of several defendantse in an action

consent io Judgment or fail to enter appearance or to deliver
a plea, judgment may be entered against the defendant or

_ defendants who have consented to judgment or are in default

and the plaintiff may proceed on such judginent without
rejudice to his right to continue the action against another
efendant or other defendants.

(10) Judginent shall be entered by recording in the civil
rlecm'df book the partculars of the judgment and the date
thereof. .

FURTHER PARTICULARS.

17. (1) A defendant may at any time after entering appear-
ance to defend and before delivery of the plea apply to the
glamtlff by notice for copies of uﬁyor any of the accounts or

ocuments .upon which the action is. founded; and such
copies shall be delivered by
after receipt of such notice.

(2) The plaintiff shall, on notice, forthwith allow the defen-

dant to inspect the originals of such .accounts or documents.

(8) If the plaintiff wrongfully refuses or fails to furnish such
coples or to allow the defendant so to inspect, the action may,
on. application, he dismissed with costs.

18. (1) Any party may, by notice delivered not more than
four days after entry of appearance in the case of a summons
or after the delivery of any other pleading or after
judgment on any exception to such pleading has been
given require the party delivering such pleading to deliver
such further information as is reasonably 1ecessary to enable
such party to plead.

(2) The party delivering such pleadinz shall, within four
days after receipt of such notice, deliver such information.

i PayMENT INTO COURT.

19, (1) A defendant may at any time pay into court uncon-
ditionally the amount claimed in the summons and therenpon
all further proceedings in the action shall be stayed save as
hereinfater provided for the recovery nf uny costs not included
in such payment.

(2) (@) A defendant may without prejudice pay an amount
into court by way of offer 1n settlement of the plaintiff’s claim.
(b) A plamntiff may within_ ten days after receipt of notice
of such payment into court deliver a request for the payment
oat to him of the amount paid in and further proceedings shall

therenpou be stayed save as hereinfater provided for the -

recavery of costs not included iu the paymeut.

(3y A defendant paying money intc court after entry of
appearance 1n terms of sub-rule (1) or at any time in terms
af sub-rule (2) shall at the same time deliver a notice setting
out that an amount lhas been paid into court and stating
wlether it has been paid in unconditionally under sub-rule
(1) or as an offer of settlement under sub-rule (2) and if in
the case of payment in under sub-rule (2) the amount paid is
offered in settlement of both claim and costs stating that fact.

(4) The clerk of the court shall pay out to the plaintiff any
moueys paid iuto court under sub-rule (1) or (2) provided
that moneys paid inte court under suh-rule (2) shall only
be paid out on delivery of the request mentioned in paragraph
(b) of that rule. .

(3) A plaintiff entitled to payment out under sub-rule (4)
shall, save when a defendant” making payment in under
sub-rule (2) states in his notice of payment that the amount
paid in is inclusive of costs, be entitied to recover from the
detendant the costs incurred by him np to the -time of ‘pay-
ment into court, together with his costs of obtaining payment
out, in the same manner as if amr oyder for such costs had been
made Ly the court. N : .

(6) Where money has heen paid into court undey sub-rule.

(2) as an offer of settlement and the court finds on a trial
of the action that plaintiff has failed to prove that there js
any more due to him than the amount so paid in, the
court shall first order payment out to the plaintiff of so much
thereof as may be awarded to him (but subject to any order
or judgment against him for the defendant’s costs) and shall

- then give judgment for the defendant and shall order the

%

" on the claim has been giveu,

plaintift to pay the costs incurred by the defendant after
peyment into court and shall make such order as may be
just in regard to costs previously incurred.

A7) A defendant pleading tender shall on the day of filing
his plea pay irto court the amount so tendered if such amount
has not already been paid to the plaintiff,

(8) Save as provided in snb-rule {(4) moneys paid into court

under this rule shall be paid out only upon a judgment .

declaring who is entitled thereto or upon the written consent
of the parties. ‘

(9) Where the claim is for damages or compensation the
amouunt of a tender or pdyment into court shall not be
disclosed to the court or in the pleadings until after judgment
An order for costs shall be

the plaintiff within four days
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(v) vonnis weier; of - )
(vi) so’'n ander hevel gee as wat billik mag wees.

(9) Wanneer een of meer van verskeie verweerders in ’'n
aksie toestem tot vonnis, of in gebreke bly of verskyning
aan te leken of 'n verweerskrif in te lewer, kan vonnis teen
die verweerder of verweerders wat tot vonnis toegestem of
i gebreke gebly het, aangeteken word, en die eiser kan op
so’n vonnis handel sonder om afbreuk te doen aan sy
reg om die aksie voort te sit teen 'n ander verwecrder of |
die ander verweerders.

(10) Vonnis word aangetcken deur die besonderhede van
die vounis met die datnm waarop dit aangeteken is in die
Register van Siviele Sake in te skryf. .

NADERE DESONDERHEDE,

17. (1) 'n Verweerder kan te eniger tyd nadat hy ver-
skyning tot verdediging aangeteken lLet en voordat die ver-
weerskrif ingelewer 1s, by keunisgewing aansoek doen by
die eiser om afskrifte van alle rekenings of dokumente of
enigeen .daarvan waarop die eis berus; en sulke afskrifte
moet binne 4 dae na ontvangs van so'n kennisgewing deur-
die eiser ingelewer word. . i S c :

(2) Die .eser moet, na kennisgewing, die verweerder on-
verwyld toelaat om die oorspronklike van gemnoemde rekenings
of dokuente in te sien. -

(3) As die eiser wederregtelik weiler of versuim omn die af-

" skrifte aldus in te lewer of om die verweerder toe te laat

om hulle aldus in te sien, kan die eis op aansoek met koste
afgewys word, ’ - ’

18. (1) ‘n Party kan, by kennisgewing ingelewer hoogstens
vier dae mna aantekeuing van verskyning in die geval van
'n dagvaarding, of na inlewering van 'n auder pleitskrif, of
nadat vonnis op grond van eksepsie teen so’n pleitskrif gevel
is, die party wat so'n pleitskrif inlewer aansé om sulke
nadere inligting as wat redelikerwys nodig is om so’n party
in staat te stel om te pleit, in te lewer. .

(2) Die party wat so'n pleitskrif inlewer, moet binne vier
dae ua outvangs van so’'n kennisgewing sodanige inligting
inlewer.: - : .

(GEREGTELIKE INBETALING,

19. (1) 'u Verweerder kan te eniger tyd onvoorwaardelik
die bedrag wat in die dagvaarding geéis word geregtolik
inbetaal en dan word alle verdere stappe in die aksie gestuit,
behalwe, vir sover hieronder bepaal, totsverhaal van koste
wat nie by die betaling inbegrepe is nie. :

(2) (a) 'n Verweerder kan met .voorbehoud  ran.regte 'n,
bedrag by wyse van. ’n aanbod ter vereffening-van die eiser
ge els geregtelik inbetaal. ) )

(b) Binne 10 dae uadat 'n eiser kennis van se’n geregtelike
inbetaling ontvang het, kan hy 'n" versoek dat die inbetaalde
bedrag aan hom uitbetaal word, inlewer, en daarmna word
verdere stappe gestuit, behalwe, vir sover hieronder bepaal
word, tot verhaal van_koste wat nie by die betaling inbe-
grepe is nie. '

(3) 'n Verweerder wat ooreenkomstig subreél (1) nadat hy
verskyning aangeteken het, of ooreenkomstig subreédl (2) te
eniger tyd, ’n geregtelike inbetaling doen, moet terselider-
tyd ’n kennisgewing inlewer waarin die hedrag van die
geregtelike inbetaling aangegee word, met vermelding of die’
bedrag onvoorwaardelik ingevolge subredl (1) inbetaal is of
by wyse van 'm panbod ter vereffening ingevolge subreél (2)
en waarin, as die bedrag ingeval van 'n inbetaliug ingevolge
subreél (2) ter vereffeming van die eis sowel as die koste
aangebied word, daardie feit vermeld word.

(4) Die klerk van die hof moet geld wat ingevolge subreél
(1) of (2) geregtelik inbetaal is, aan die eser uitbetaal,
met dien verstande dat geld wat ingevolge subreel (2) gereg-
telik inbetaal is, alleen uitbetaal word nadat die versoek ver-
meld in paragraaf (b) van daardie redl ingelewer is. .

(5) 'n Kiser wat ingevolge subreél (4) op uitbetaling gereg-

~

tig 1s, is, behalwe wanneer 'n verweerder wat ingevolge sub- -

reél (2) geregtelik inbetaal in sy kennisgewiing van inbetaling
vermeld dat die inbetaalde bedrag koste insluit,-geregtig om
die koste wat hy tot op die tvdstip van geregtelike inbetaling

- aangegaal het, tesame met die koste om uitbetaling te ver- ]

kry, op die verweerder op dieselfde wyse te verhaal asof die
hof 'n hevel vir sodanige koste gegee het. L

(6) Wanneer geld ingevolge subresla(2) gerectelik by wyse .
van 'n aanbod ter vereffening inbetaal is, en die hof by ver-
hoor van die aksie bevind dat nie meer as die aldus
inbetaalde bedrag aan die eiser verskuldig iz nie, heveel die
hof eers uitbetaling aan die eiser van soveel daarvan as wat
aan hom toegeken mag word (maar onderworpe aan enige
bevel of vonnis teen hom vir betaling van die verweerder
se koste), en vel dan vonnis ten guuste van die verweerder
en beveel die eiser om die koste wat die verweerder na gereg-
telike inbetaling aangegaan het, te hetaal en gee sodanige
bevel as wat billik mag wees in verband met koste wat voor .
die inbetaling gemaak is.

{(7) 'n Verweerder wat aaunbod van betaling pleit, moet op
D : 14

die datum waarop hy sy verweerskrif indien die bedrag wat
aldus aangebied is, geregtelik inbetaal as daardle bedrag nie
reeds nau die eiser betaal is nie.

(8) Geld wat geregtelik kragteus subreél (4) inbetaal s,
word behoudens die bepalings van daardie reél alleen uit-
betaal ingevolge 'n vonnis waarby die reghebbende aangewys
word of ingevolge die skriftelike toestemming van die partye.

(9) Waar die eis vir skadevergoeding of vir vergoeding is,

" word die bedrag van ’'n aanbod of geregtelike inbetaling nis

aan die hof of in die pleitskrifte geopenbaar nie totdat
vonunis op die eis gevel is. 'n Bevel vir koste word slegs.

b
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made only after disclosure of the amount tendered or paid
into court and the court in- awarding costs shall proceed as
provided in sub-rule (6). i

EXCEPTIONS AND MOTIONS TO STRIEE OUT.

20. (1) (a) A defendant shall within seven days after entry
of appearance deliver particnlars of any exception to the
summons provided that where the delivery of docnments or
information has been requested in terms of rule 17 or 18 par-
ticulars of the exception may be delivered within seven days
after delivery of such documents or information,

() A defendant {ailing to deliver such particulars within
such period may mot thereafter raise any exception withont

leave of the court granted on application after notice to
the plaintiff.

(2) The only exceptions that may he taken by a delendant
are— .
(i) that the summons does not disclose a canse of action;

(i1) ithat the snmmons is vague and embarrassing;

(i) that the suminons does not ccmply with the reguire-
ments of rule 9 or 10; ’ )

(iv) that the summons has not been properly served ;

(v) that the copy of the summons served uwpon defendant
differs materially from the original.

@) An : all
in accordance with the provisions of rule 22.

4) Where more tham one claim is made in a solumons,

exception may be taken to any one or more of such claims. |

(%) (a) The court shall not uphold any exception umless it
is satisfied that the defendant wonld be prejudiced in the
conduct of his defence if the summons were allowed to stand.

(b} A defendant raising an exception that the summons does

not comply with the reguirements of rule 10 or 12 shall set
out particndars of the alleged non-comphance.

(£) The court shall not uphold an exception that the sum- |

mons is, vague and embarrassing unless the defendant has

prior to taking the exception by delivery of a notice giw}an |
the |

the plaintiflf an opportunity of removing the cause o
complaint,

{6) (@) A defendant may move to strike out any of two
or more clalins In @ snmmons whicl, not being in the alterna-
tive are mutually inconsistent or are hased on inconsistent
svernients of fact, or to strike out any argumentative irre-
levant superfluous ur contradictory matter contained in the
summons.

(bY The provisions of sub-rule (1) shall apply mutatis
mutandis to the delivery of particulars of such a motion.

(7) An exceptiou, or wmotion to strike out shall, if particu-
lars thereof have been delivered before the hearing of an
application by the plaintiff for summary judgment, e heard
and determined at the hearing of suc% application. If mno
such applieation be made either party may on thiee days
notice set down such exception, or motion for hearing befors

~ the trial.

SUMMARY JUDGMENT.
21. (1) Where a defendant has entered an appearance to
defend, the plaintiff in convention may apply to the court
for summary jndgnient if the claim is only—

(1} on a liquid document;
(i1) for a liguidated amou=t in money;
(ii1) for the delivery of specified movable property;
(iv) for ejectment; or -
{v) for any two or more such matters
in addition to costs.

(2) Buch an application shall be made on not less than three
days’ notice delivered not more than four days after the date
of the defemdant’s appearance to defend; and the plaintiff
shall deliver with sueh notice—

1) i the claim is illiguid, a copy of an affidavit, made
by himself or by any other person who can swear positively
to the facts, verifying the cause of actien and the amount
claimed, if any, and stating that in his belief there is
not a bona fide deMnce to the action and that appearance
has been entered solely for the purpose of delay;

(i) if the claim is liqguid, a copy of the document on |

which the claim is founded.

(3) Upon the hearing of an application for suhlmary
judgment the defendant may—

{i\ pay into court te abide the remult of the artion the

sum sued for, together with such sum for costs es the court |

may determme;
(ii) give security to satisfy any judgment whick may be

given against him in the action; or '

{i11) sntisfy the court by afidavit delivered mot later than
noon of the preceding day (which affidavit may by leave
of the court be supplemented by oral evidence) that he
has a hona fide defence to the action or a bona fide counter-
claim against the plaintif. Soch affidavit and evideacs
shall disclose fully the siature and grounds of the defence
or claim in reconvention.

{4) No evidence may be adduced by the plaintiff ctherwisa
than by the afidavit of which o vouv was delivered with the

- motdice. or by production without evidence of the lignid docu-

ment swed upon; ner may any person who gives oral
evidence be cross-examnined by the plaintiff but such person

10

other defence shall be raised Ly means of plea |

gegee nadat die bedrag wat aangebied of geregtelilr inbetaal
is geopenbaar is, em die toekenning van kosie gaan die
hof te werk Jyolgens ‘voorskrif van sohredl (6;.

FESEpsSmSs EX MOBIES VIR DEURHALING,

20. (1) {a) 'n Verweerder moet binne 7 dae na aantekening
van verskyning besonderhede van enige eksepsie teen die
dagvaarding imlewer: et dien verstande dat, wanmneer in-
lewering van dokumente of inligting ooreenkomstig reél 17 of

18 versoek 1s, besonderhede van die ekeepsie binme 7 dae na

inlez.lvering van sulke dokumente of mligting, ingelewer kan
word.

(M) ’n Verweerder wat versuim om voornoemde besonder-
hede binne so'n tydperk in te lewer, kan nie daarna sonder
verlof van die hot verleen op aansoek ma kennisgewing aan
die eiser, 'n eksepsie opwerp nie, : .

(2) Die verweerder kan alleen die velgende eksepsies op-
werp—

(i) dat die dagvaarding geen grond van aksie toon niey

(1) dat die dagvaarding vaag en verwarrend 15; )

(ii1) dat die dagvaarding nie voldoen aan die voorskrifte
van reél 9 of 10 nie; .

(iv) dat die dagvaarding nie behoeorlik goedien is mip;

(v} dai die afskrif van die dagvaarding wat op dic ver-
weerder gedien is wesenlik van die oorspronklike verskil.
(3) Enige ander verweer moet opgewerp word by wyse van

'n verweerskrif volgens die bepalings van reél 22.

(4) Wanneer meer as een es in 'n dagvaarding ingestel
word, kan eksepsie teen een of meer van daardie eise
opgewerp word. .

{5) (a) Die hof handhaaf nie 'n eksepsie nie tensy hy ocor-
tmg iz dat die verweerder in sy verdediging hbenadeel sal
word indien toegelaat word dat die dagvaarding bly staam.

{») 'u Verweerder wat 'n eksepsie opwerp dat die dag-
vaarding nie aan die voorskrifte van reél 10 of 12 woldoen
nie, moet besonderhede van die beweerde nie-voldoening auit-
eensit.

(¢) Die hot handhaaf nie 'u cksepsie dat die dagvaarding
vaag en verwarreud is nie tensy die verweerder, voordat hy
eksepsie opgewerp let, deur inlewering van 'n kennisgewing
die eiser 'n geleentheid gegee het .om die vorsaak van <ie
klagte te verwyder.

) (1) 'n Verweerder kan by wyse van wmosie versoek dad
enigeen van twee of meer eise in 'n dagvaarding wat nie in
die alternatief gestel is nie en onderling teemstrydig is of
gegrond is op teenstrydige bewerings aangaande feite, deurs
gehaal word, of dat emige redenering of teenstrydigheid of
enigiets wat nie ter sake is mie, of wat vorbodig is, ih dis
dagraarding deurgehaal word.

{b) e bepalings van subredl (1) is mufatis mutandis van
toepassing ©p die inlewering van besomderhede aangaande
B0’'Nn mosie.

(7) 'n Eksepsie of mosie vir deurhaling word, as besonder
hede daarvan voor die verhoar van ’n aansoek deur die eiser
oni swnmiere vonnis ingelewer is, verhoor en heslis by die
verhoor van daardie aanseek. As s0’n aansoek nie gedoen
word nie, kan enigeen wvan die partye die eksepsie of mosie
met 3 dae kennisgewing vir verhoor op die rol plaas.

. : SUMMIERE VONNIE.

21. (1) Wanncer 'n verweerder verskyning tot verdedigin
aangeteken het, kan die eiser in konvensie by die hof aansogﬁ
dpen om suminiere vonnis as die eis, benewens koste, ingestel
is alleen— - ’

(i) op 'n likwide dokument;

(i) vir 'n gelikwideerde geldsom

(ii1) vir lewering van omskrewe roerende goedere;

{iv) vir ontruiming; of
. f}v) vir enige twee of meer van vcorncemde asngeleent-
hede. .

(2) S0’n nansoek moet gedoen word met minstens drie dae
kennispewing wat hoogstens 4 due na die datmm wvan die
verweerder so verskyning tot verdediging ingelewer moet
word. Tesame met die kennisgewing moet die eiser inlewer—

(1) az die eis ‘n illiltwide is, 'n afskrif van ‘n beedigde
verklaring deur homself afgelé of deur iemand anders, wat
die feite met sekerlieid kan besweer, waarin die skuldoor-
gnak en die bedrag wat ge#is word, as daar een is, bevestig
word en verklaar word dat by oortmig is dat daar nis ‘n
bona fide verweer teen dip nlsio bestaan nie en dat ver-
skyning anngeteken is alleen om die saak te vertraag;

(i) as die eis 'n likwide is, 'n afskrif van die dokument
waarop die eis berus.

{3) By die wverhoor van 'n
knn die yerweerder—

i) in afwaghing van die sitslag van die akeie die bedrag
wasrvoor gedagvaar is, tesame met die bedrag aan koste
wat (e hol mag vasstel, pgeregtelik inbetaal;

(1) sekerheid stel dat ky aan 'n vomnis wat teen hom in
die aksie gevel mag word, sal voldoen; of

(1ii) die hof by beédigde verklaring ingelewer nie later
as die voorafgaasnde dag om twaalfwur nie, oortuig daar-
van dat hy 'n bona fide verweer teen die aksie het of 'n
bona fide teeneis teen die eiser. Voornvemde beddigde ver-
klaring kan met verlof van dio hof dewr mendelinge-
getnienis aangevnd word. Die . beddigde wverklaring en
getuienis moet die sard en gronde van die werweer of eis
in rekonvensie ten volle bloot 18.

(4) Die eiser knn geen ander bewys aanvoer as deur middel
van die beedigde verkluring waarvan ‘n afskrif tesame met
die kenmizpewing ingelewer 15 of deur mrddel van die sor-
legming somder bewys von die likwide dekument waarop san-

sanseek om summiere Tonnis

-gespreek word; ook kan -lemand wat mondelinge getolenis
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may after examination by the defemndant ke examimed by the
eaurt. :

6] Subjént to rule 19, if the defendant does not so pay
into court or find security ar satisfy the court, the court may
enter snmmary judgment for the plaintiff.

(6) T the defendant so pays inte court or finds serarity or
so satisfios the eourt, the coart shall give leave to defend, and
the actiom shall proceed as if no application under this rule
has lreen made.

(7) Where leave to defemd is given unmder ﬁ'tlbf-rule (6). the
evidence given em the hearing of the application for summary
judgment shal} net, at any sabsequent hearing, be admissible
{:xcept by eomsenty tn faveur of she party em whose belialf
i+ was given, exeept in so far as the respective deponemts
and witnesses are produced at such subsequent hearing for
eross-gxaminatron,

(8) If, on the hearing of an application made under this
rule, it appears either that one defendant is entitled to
leave to defend and auother is not so entitled, or that the
defendant is entitled to leave to defend as to part only
of the claim, the court may-— . N

(i) give leave to defend to a defendant so ept/}tled and
enter judgment against a defendant not so entitled; or

(i) give leave to defend to the defendant as to such part
of the claim and enter judgment ngainst the defendant as
to the balance of the claim; or

(iity make both such orders.

Prea.
29, (1) The defendant shall within seven days—
(i} after entry of appearamece; or ) .
(it) after delivery of documents or particulars I terms
of rule 17 or 18: or .
(iii) if application for summary judgment be made, then
within seven days after the dismissal of such application;
- or
(iv) after the making of ap erder giving leave to defend;
or
{v) if exception or motien teo strike out he set down for
hearing in terts of sub-rule 20 (7), then within seven days
after the dismissal of such exception or metion; or
{vi) after any amendment of the summons allowed by
the comrt at the heartng of such exception or moteom,
deliver a statement in writing to be valled & plea;

Provided that if an appeal he noted against a decision on
exception, or such proceedimgs be bromght in review, t
ten shall be delivered within such time as may be direscted
gy the caurt of appenl or, en application, by the eourt.

(@) It the defendant be the State and the sammons has
heen served elsewhere than at the permanent head office of
the defendaut department, seven days shall be added in each
case to the number of days pressyibed in sub-rule (1).

1(3) The plea shall he dated and be sigred by the defendant

or hiy attorney.

(1) The defendant in his. plea shall either ndmit or deny
ar counfess and avoid all the material facis alleged in the
particulars to the summeons and shall clearly and eoncisely
state the mature of his defence and all the material faets on

which it is Lased.

(5 (a) For the purposes of this rule defendant includes
a person upon whom a summens has been served, whe alleges
that he is not the defendant cited in the summons and emters
appearance fo. defend on that ground. The court may on
the hearing of any such defence order costs to be paid to or
by such person as if he were a party to the action. :

(3) If such defence be sustaimed the court instead of dis-
missing the summons may, if moved thereto by the plaintiff,
allow auy necrssary anendment and order that it-be served
upan the real defendant,

_(6) A bare denial of liability; or a defence of genearal issue
ghall not ‘be admissible; but the defendaut may, either as
a sole defeuee or in comhination with any other defence
mot ineonsistent therewithk, deuy specifically any of the-allega-
tions in the summons. . .

(7) Suhjeet to the previsions of rule 19-—- :

(i) where a tender iz pleatdted as to part of the amoumt
elaimed, the plea shall specify the items of the plaintiff's
claim to which the tender relates. .

(1) A plea of tender shall not be adinissible wuless the
anounrt of the alleged tender is paid inte ecourt on the
delivery of the plea, if not already paid te the plaintiff.
Buch amount shall enly be paid owt to the plamntiff on
the order ef the couwrt.

(#1) A tender after aetion hrouwght shall (unless sueh
undertaking 15 expressty disavowed at the time of asuch
tender) imply an undertaking to pay the plaintiff’s cests
up to the date of the tender, and shall be valid without a

tender or paymemrt irtta court of the amount at which such.

costs may be taxed.

(%) Wheve pavmemt into court is alleged in the plea, the
particilars shall shew whether the paymesf in lhas beem
made under suh-rnle (1) or (2) of rule 19 or by way of tender
under sub-rule (7) of this rule. If the nature of the payment

T ;
aflé nie deur i€ sise, onaer kraisverhoer geneem word nie,
dog so iemand kan, nadat hy deur die verweerder ondervra
is, deur die hof oudervra word,

(9)_Indien die verweerder nmie aldus of geregtelik ikbetaal,
sekerheid stel of die hof oortuig nie, kan die hof, met imag-
neming van die bepalings van reél 19, summiere vounis ten

gunste van de elser aanteker.

(6) Indien die verweerder aldus geregtelik inbetaal of
sekerheid stel of die hof ocertuig, verleen die hof verlof tot
verdediging en gaan die aksie voort asef geen aanseek krap-
tens hierdie reél gedoen is nie.

(¥) Wanneer verlof tet verdediging kragtens subreél (6)
verleen word, is die getuienis wat by die verhoor van die
sansoek om summiere vonnmis afgelé is, nie by ’n latere ver-
hoor toeliatbaar nie (hehalwe met toestemmming) ten gunsie
van die party ten behoewe van wie dit afgelé is, behalwe vir
sover die onderskeie deponente en getuies by so'n latere
verhoor vir kruisverhoar voorgebring word.

(8) Indien dit by die verhaor van 'n aansoek wat kragtens
hierdie reél gedoen is, blvk dat een verweerder geregtig
18 ap verlof tot verdediging en 'n ander verweerder nie aldus
geregtig is nie, of dat die verwecrder peregtig is op verlof
tot verdediging alleen wat betref ’'n. gedeelte vam die eis,
kan die hof— :

(i) aan die verweerder wat aldns daarop geregtig is,
verlof tot verdedigiug verleen en vonnis aanteken teen 'n
verweerder wat nie aldus geregtig is mie; of o

(11) aan die verweerdetr verlof %ot verdediging verleen
wat betref sodaunige gedeelte van die eis, en vannis aan-
teken teen die verweerder wat betref die saldo van die
eis; of

(iil) albei sulke bevele gee.

: VERWEERSKRIF.

22. (1) Die verweerder moet hinne 7 dae—

g;) na aautekening van verskyning; of

(17} na inlewering van dokumente of besonderhede oor-

coreenkomstig re&l 17 of 18; of

_ (i) imdien aansoek om summiere vonmis gedoen word,

dan binne sewe dae nadat so’'n asansoek afgewys is; of

(iv) nadat 'm bevel waarby verlof tot verdediging ver-
leen word, gegee is; of

(v) indien eksepsie of mosie vir deurhaling ooreenkem-
stig, subreél 20 (7) op dHe rol vir verheor geplaas word,

dan binne sewe dae nadat so’n eksepsie of -mosie afzewys .

1s; of

(vi) na enige wysiging van die dagvaarding wat die hof

"~ by die verboor van so'n eksepsie of mesie toestasu,

'n skriftelike verklaring, bekend as 'n verweerskrif, inlewer;
met dien verstande dat indien appel teen ’n beslissing op
ehsepsie aangeteken word of die saak aan hersiening onder- -
werp word, die verweerskrif imgelewer moet word binne die
tyd denr die hof van appél of, op aansoek, deur die hof gelas.

(2) Indien die verweerder die Staat is en die dagvaarding
ap ' ander plek as die permanemte hoofkanioor van die
verwerende departement gedien is, word im elke geval sewe
dae toegevoeg aan die aantal dae wat in subreél (1) voorge-
skryf is. -

(3) Die verweerskrif moet deur die verweerder of sy proku-

| veur gedateer en onderteken wees.

(4) Die veriwweerder moet in sy verweerskr:f zl die tersaak- .
like feite wat in die besonderhede van die dagvaarding asa-
gevoer word, Of erken of ontken of erken en vermy em moet
kort en duidelik die aard van sy verweer en al die tersaak-
like feite waarop dit berus uiteensit.

(5) (a) Vir doeleindes van hierdie redl sluit verweerder
iemand in op wie 'n dagvaarding gedien is wat beweer dat
liy nie die verweerder is wat in die dagvaardiug gencem word
nie en op daardie grond verskyning tot verdediging aanteken.
By die verhoor van so'n verweer kan die hoi beveel dat
koste aan of deur so'm persoon betaal word asof hy 'n party
by die aksie was. : o

(&) Indien so'u verweer gehandhaaf word., kan die hof
in ptaas van die dagvaarding af te wys, op versoek by wyse
van mosie deur die eiser enige nodige wysiging toestaan
en beveel dat dit op die werklike verweerder gedien word.

(6) 'n Blote ontkemning van aanspreeklikheid of 'n ver-
weer van algemene ontkenuning i nie toelaatbaar nie; maar
'n verweerder kan, hetsy as euigste verweer of tesame mef
'n ander verweer wat mnie daarmee teenstrydig is nfe, enigeen
van die bewerings in die dagvaarding in die besonder ontken.

(7) Behoudens die bepalings van reél 19—

i) meet, wanneer, wat betref 'n gedeelte van die geéiste
bedrag, 'n aanhod gepleit word. die verweerskrif die verskil-
lende 1tems van die eiser se eis wagrop die asanbod betrek-
king het, vermeld;

(1) is 'n verweerskrif nie toelaatbaar mnie . tensy die
bedrag van die heweerde aanbod, as dit nie alreeds aan die.
eiser hetaal is nie, by inlewering van die verweerskrif
geregtelik inhetaal word. Sodanige bedrag word alleen op
bevel van die hof aan die efser uithetaal.

(ifi) slnit 'n aanbod wat gedoen word nadat aksie ingestel
is 'n onderneming in om die eiser se koste te betaal tot op
die datum van die aanbod (teusy se'n onderneming ten
tyde van die aanbod nitdruklik ontken word) en is dit geldig
sonder 'n aanbod of geregtelike inbetaling van die bedrag
waarop sulke keste getakseer mag word.

(8) Wanneer pgervegielike inbetaling in die verweerskrif
beweer word, moet die hesonderhede aantoon of die inbe-
taling geskied het kragtens subredl (1) of (2) van reél 19 of
by wyse van aanbod kragtens subreél (7) vam hierdie reel. -

.
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in be not specified it shall be deenied to he by way of tender.
‘after action brought.

(9 Every allegation of fact by the plaintiff which is incon-
sistent with tlie plea shall be presumed to be denied and
overy other allegation shall be taken to be admitted.

< (10) If during the trial of an action it appears.that there
is prima facie evidenve of a deéfence on some other ground
than that pleaded, the conrt may, on application at the trial,
allow such new defence to he then pleaded viva voce on
such terms as to adjournment and costs as shall be just.

(11) Any defence (including an exception) which can be
adjudicated upon without the necessity of going into the
main case may be set down by either party for a separate
hearing upon four days’ notice at any time after such
defence has been raised.

(12) A plaintiff may within seven days of delivery of the
" plea or further particulars and with or before delivering a
reply deliver particnlars of an exception to the plea.

(18 A plaintif may except to the plea on the ground
either— ’
©, (i) that it does not_ disclose a defence to the plaintiff’s
clann; or o

(i) that it is vague and embarrassing; or

(i11) that it does not comply with the requirement's; of
this rule. .

(14) (@) The court shall not uphold any exception unless it
is satisfied that the plaintif would be prejudiced in the
conduct of his case if the plea were allowed to staud.

(M) A plaintiff raising an exception that the plea does not
comply with the requirements of this rule shall set out
‘particulars of the alleged noun-compliance.

(¢) The comrt shall not uphold an exception that .the plea
is vague and embarrassing unless the plaintiff has, prior to
taking exception, by delivery of a notice given the defendant
an opportunity of removing the cause of the complaint.

(15) Information delivered by the defendant in terms of
rule 18 shall be deemed to be included in the plea.

(16) (a) A plaintiff may move to strike out any of {wo or
more defences which, not heing pleaded in the alternative,
are mutually contradictory, or any argumentative, irrelevant,
superfluous or contradictory matter which may be stated in a
plea.

() The provisions of sub-rule (11} shall apply mutatis
mutandis to the delivery of particulars of a motion to strike
out. T e

(17) An exception to or motion to strike cut matter from

a plea may be set down for hearing by either party on four
days’ notice.
* (18) If =such an exception or motion be sustained and no
application tor amendment be made, or being made be refused,
the court may if the plea then discloses no defence give
judgment for the plaintiff. : '

Rerry.

23. (1) Where the defence is other than a bare denial of
one or more of the allegations of the suimnons, the plaintiff
may, within four days after the delivery of the plea or
after the delivery in terns of rule 18 of further information
in respect of the plei deliver a statemenut in writing to be
called a reply.

@) The rules applicable to the plea shall, mutatis mutaudis,
apply. to the reply.

(3) Where the plaintilf does wnot within the time limit
deliver ‘a reply, he shall be taken to have denied all the
allegations of fact contained in the plea.

(1) Upbn' the delivery of a reply or,. where no reply Ais
deliverad npan the expiration of the period limited for reply,
the pleadings shall be deemed te be closed. . .

DISCOVERY OF DOCUMENTS,

24. (1) After the close of pleadings either party may deliver
a notice to the other party calling on him to deliver a
schednle specifying the books and doenments in his possession
or under his control relating to the action which le intends
to use in the action or which tend to prove or disprove either
~party’s case. Such schedule verified by affidavit shall be

delivered by the party thereto required within three days
of the delivery of the aforesaid notice. Tf privilege ‘Ee
claimed for any of the documents schednled. such docnmients
shall be separately listed on the schedule and the ground on
which privilege is claimed in respect of each shall Le set
out. .

(2) A book or docmmneut not sa disclosed_1may not be used
for any purpose on the trial of the actiotl-by tlie party in
whose possession or under whose control it is without the leave
of the court on such terms as to adjournment and costs as
may be just, but the other party may call for and use such
hook or document in the cross-examination of a witness.

(3) Each party shall, on notice, forthwith allow the other
party to inspect and take copies of all books and documents
didclosed in terms of sub-rnje (1) or specified in a wunotice
delivered in terms of sub-rule (4) and shall, on prepayment

_therefor, forthwith furnish the other party with such capies
thereof or extracts therefrom as may be requested.

12

Indien die ,aard van die inbetaling nie vermeld word nie
word dit geag inbetaling te wees by wyse van aanbod nadat
aksie ingestel is.

(9) Elke feitlike bewering van die eiser wat strydig is meb’
die verweerskrif word geag ontken te word en elke ander
bewering word geag erken te word.

(10) Indien dit gedurende die verhoor van ’'n aksie blyk
dat daar prima fucie bewys van ’n verweer op 'n ander grond
as dié wat gepleit is bestaan, kan die hof op aansoek by die
verhoor toestaan dat daardie nuwe verweer dan wiva voce
gepleit word onderworpe aan sulke voorwaardes wat betref
verdaging en koste as wat hillik mag wees,

(11) Enige verweer (met inbegrip van 'n eksepsie) waaroor
beslis kan word sonder dat dit noodsaaklik is om op die hoofe-
saak in te gaan, kan deur enigeen van die partye met vier
dae kennisgewing te eniger tyd nadat sodanige verweer opge-
werp is vir afsonderlike verhoor op die rol geplaas word.

(12) °n Tiser kan binne sewe dae na inlewering van die
verweerskrif of nader besonderhede en by of voor inlewering
van ‘'n replieck hesonderhede van ’n eksepsie teen die ver=
weerskrif inlewer, :

(13) 'n Liser kan 'n eksepsie teen die verweerskrif opwerp
op grond daarvan dat dit 6f— o

(i) nie 'n verweer teen die eiser se eis aantoon mnie; 6f

© (i) vaag en verwarrend is; of

(1i1y nie aan die voorskrifte van hierdie reél voldoen nie,

(14) (@) Die hof haundhaaf nie ’n eksepsie niec tensy hy ocore

tuig “1s dat die eciser in die voer van sy sank henadeel sal
word indien toegelaat word dat die verweerskrif bly staan.

() ’u Eiser wat ’n cksepsie opwerp dat die verweerskrif
nie aan die vereistes van hierdie. reél voldoen nie, wmoet
besonderhede aangaande die beweerde nie-voldoening aangee,

(¢) Die hof handhaaf nie 'n eksepsie dat die verweerskrif
vaag en verwarrend is nie tensy die eiser, voordat hy eksepsie
opgewerp het, deur inlewering van ’n kennisgewing die vex-
weerder ’'n geleentheid gegee het om die oorsaak van die
klagte te verwyder.

(1&) Inligting wat kragtens redl 18 deur die verweerder
ingelewer wordg, word geag in die verweerskrif vervat te wees,

(16) (a) 'n Eiser kan by wyse van mosie versoek dat enigeen
van twee of meer verwere wat nie in die alternatief pepleit
word nie en onderling teenstrydig is of enige redenering of
teenstrydigheid of enigiets wat nie ter sake is nie of wat oor-
bodig is, 1n die verweerskrif denrgehaal word.

(b) Die bepalings van subredl (11) is mufaiis mutandis van
toepassing op die iulewering van besonderhede aangaandé
'n mosie vir deurhaling. )

(A7) 'n Eksepsie teen of 'n mosic vir deurhaling van iets
in 'n verweerskrif kan deur die een of ander party met vier
dae kennisgewing vir verhoor op die rol geplaas word. .

(18) As so’n eksepsie of ‘mosie gehandhaaf word en geen
aansoek om 'm wysiging gedoen word nie of, -indien ‘dit wel
gedoen word, geweler ward, kan die hof, as die verweerskrif
dan geen verweer aantoon nie, vonnig -ten gunste van die
eiser gee. ) ) ’

. BEPLIEK.

23 (1) Wanneer 'n verweer nie slegs 'n blote ontkenning
van een of meer van die bewerings in die dagvaarding is nie,
kan dic eiser binue 4 dae mna inlewering van die verweerskrif
of ma inlewering ooreenkomstig reél 18 van verdere inligting
met betrekking tot die verweerskrif, ’n skriftelike verklaring,
'n repliek genoem, inlewer. :

(2) Die reéls wat op die verweerskrif betrekking het ia
mutatis mutandis ook van toepassing op die replick,

(3) Wanneer die ciser nie binne -die gestelde termyn 'n
replick inlewer nie, word veronderstel dat hy al die feitlike
hewerings in die verweerskrif outken het. .

(4). By inlewering van 'n repliek of, as geen repliek inge-
lewer word nie, by verloop van die termiyn wat vir repliek
gestel 1s, word die pleitskrifte geag geslote te wees.

QOPLEGGING VAN DOKUMENTE.

24. (1) Nadat die pleitskrifte gesluit is, kan enigeen van
die twee partye 'n kennisgewing aan die ander party inlewer
waarby hy aangesé word om ’'n lys in te lewer waarin dis
boeke en dokumente in sy besit of onder sy beheer wat betrek-
king het op die aksie en wat hy van plan is om in die aksie
te gebrnik of wat daartoe kau bydra om die saak van een
van die twee partye te bewys of te weerlé, aangcgee word.
So 'n lys, deur beeédigde verklaring bevestig, noet binne
drie dae na inlewering van voornoemde kennisgewing deur
die party wat daartoe aangesé is, ingelewer word.. Indien
aanspraak gemaak word op.privilegie ten opsigte van enig-

.een van die dokumente wat in die lys vermeld is, moet so’'n

dokument afsonderlik op die lys aangegee word on moet die
grond waarop op privilege aanspraak gemaak word ten
opsigte van elke sodanige dokument uiteengesit word.

(2) 'u Boek of dokument wat nie op hierdie wyse oopgelé
is nie, kan nie deur die party in wie se besit of onder wie
se beheer dit is sonder verlof van die hof, verleen op sulke
voorwaardes betreffende verdaging en koste as wat billik
mag wees, vir enige doel by die verhoor van die aksie gebruik
word nie, maar die ander party kan so’n boek of dokument
opeis en dit by die kruisverhoor van 'n getuie gebruik.

(3) Elke party moct na kennisgewing die ander party

-onverwyld toelaat om alle bocke en dokumente wat ooreen-

komstig subreél (1) oopgelé is of wat in ’n kennisgewing inge.
lewer ooreenkomstig subreél (4) vermeld word, in te sien en

afskriftec daarvan te maak en moet teen vooruithetaling daar-
‘voor onverwyld die ander party voorsien van sedanige

afskrifte daarvan eu uittreksels daaruit .as wat versoek mag
word, )
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(4) Either party may, by notice to produce, require the
other to produce, on the trial of the action, the books and
documents so disclosed and also any other hooks and docu-
ments specified in detail; and such a notice shall have the
éffect of a s#ubpoena under rule 26 as regards all such books

or documents as are in the possession or under the control.

of the party to whom notice is so given.

" PRE-TRIAL PROCEDURE.

25. {1) The request in writing referred to iu sub-section (1)
of section fifty-four of the Act shall be made in duplicate
to the clerk of the court requesting the court to call_a
pre-trial conference. Such request shall indicaté geueral]ﬁ
the matters which it is desired should be comsidered at suc
conference. The clerk shall forthwith place such reguest
before a judicial officer, who shall if he decides to call a
conference direct the clerk of the court to issue the necessary
process. :

(2) The process for requiring the attendance of parties or

their representatives ‘at a pre-trial conference shall be by
Jetter signed by the clerk of the court Together with a copy
of the request, if any, referred to in sub-rule (1). Such letter
shall be delivered by hand or pested hy registered post at
least 48 hours prior to the date fixed for the said conference.

SUDPOENAS, -
. 26. (1) The - process of the court for compelling the
attendance of any person to give evidence or to produce any
-books, papers or documents shall be by subpoena issued by
the «clerk of the court and sued out by the party desiring the
attendance of such person, In the case of evidemce taken
on commission, such process shall be sued out by the party
" desiring the attendance of ‘the witness, and issued by the
¢éommission, .

(2) -There shall he de]i;'ere_d to the messenger (if the party

suing out the subpoena desires it to be served through the
messenger) topether with the said subwoena so many copies
thereof as there are witnesses to be summoned, and also such
sum or sums of money as the party for whom they are to
be summoned intends that the messenger shall pay or offer
‘to the said witnesses respectively for their conduct money.

(8) The court may set aside service of any subpoena if #

shall appear that the witness served was not given reasonable .

time to enable hiim to appear in pursuance of the subpoena.

SETDOWNX-0F TRIAL.

2. (O The trial of an action 'shull be subject to the delivery.

by .the plaintiff after the pleadings have been closed of notice
of irial for a day-or days approved by the clerk of the court;
provided that,. it the plaintiif does not within 14 days after
the pleadings have been closed deliver mnotice of trial, the
defendant may do so.

{2) The delivery of such notice shall ipso facto operate to
set down for trial at the same time any claim in reconvention
made by the defendant.

(3) Service B such notice shall he effceted at least seven
‘days before the day so approved. '

TRrIAL. .

28. (1) The trial of an action shall take place at the conrt
house from whiclh tle sumnons ‘was issued, unless the conrt
‘shall otherwise order. .

(2) A witness who is not a

ordered by the court—
(i) to leave the court umtil his evidence is required or
after his evidence has been given; or
(i) to remain in court after hig evideuce has been given
until the trial is terminated or adjourned,

party to the action may be

(3) The eourt may, before proceeding to liear evidence,,

require the parties to state shortly the issues of fact or

questions of law. whieh are 1 dispute and may record the.

issues as so stated. | L

(4) Where npon the pleadings. it appéaré to t‘hei cmu*t'that.,

there are several issues of. fact and the court is of opinion
that the determination of any one of such issues wonld
dispose of the whole case it may require the parties to deal
with that issue before proceeding with the other issues and
the court may thereupon give final judgment without dealing
with such other issues. R B

(5) If the guestion in dispute is a guestion of law and the
parties are agreed upon the facts, the facts may be admitted
in court, either viva voce or by written statement, by the
parties and reeorded by the court, and judgment may be
given thercon without Inrther evidence.

(8) When -gquestions of law and issues of fact arise in the
same case and the court is of opinion that the case may be
.disposed of upon the guestion of law only, the court ma
requirc the parties to argue upou those guestions only an
may give its decision thereon bhefore taking evidence as to
the issties of fact and may give final judgment without dealing
with the issnes of fact. :

(7) () If on the pleadings the burden of proof is om the
plaintiff he shall first adduce his evidence. :

(b) It absolution from the instance is-not then decreed, the
defeudant shall then adduce his evidence. R .

(8) Where such burden of proof is on the defendant, the
defendant shall first adduce his evidence, and if necessary the
plaintiff shall thereafter adduce lis evidence.

(4) Lnigeen van die twee partye kan, deur kennisgewing
tot oorlegging, die ander party aansg of by die verhoor van
die aksie die boeke en dokumente wat aldus eopgeld -is,
asook enige ander boeke en dokumente wat in besonderliede
aangegee word, oor te 16; en wat betref al sulke boeke en
dokumente wat in die besit of onder die bcheer is van die
party aan wie aldus kennis gegee word, het so'n kennisgewing
die krag van ’n subpoena ingevolge reél 26. "

VOORLOPIGE VERHOORPROSEDURE.
25. (1) Die skriftelike versoek vermeld in subartikel )

- van artikel vier-en-vyftig van die Wet, waarin die hof gevra

word om ’n’ voorverhoor-onderhoud te beld moet in tweevoud
aan die klerk van die hof gerig word. So’n versoek moet
in die algemeen -diec sake aantoon wat na verlang word by
so’n onderhoud oorweeg behoort te word. Die klerk moet so’n
versoek onverwyld aan ’n regterlike amptenaar voorlé wat,
indien iy besluit om ’'n onderhoud te belé, die klerk van die’
hof moet gelas om die vereiste prosesstukke uit te reik. -

(2) Die prosesstuk vir die aansegging van partye ,of hul
verteenwoordigers om ’n” voorverhoor-onderholid by te woon,
moet per brief wees wat deur die klerk van die hof onderteken
1s, tesame met 'n afskrif van die versoek, as daar een is,
waarna 1n subreél (1) verwys word. So’n brief moet per hand
afgelewer word of per geregistreerde pos minstens 48 uur
voor die datum wat vir genoemde ounderhoud vasgestel is,
gepos word. - ’ ]

DAGVAARDING VAN GETUIE (SUBPOENA). .

26. (1) Die geregtelike prosesstuk om iemand te verplig om
voor die hof te verskyn ten einde getuienis af te 18 of hoeke
of dokumente of stukke oor te 16, is 'n dagvaarding wat deur
die klerk van die hof uitgereik em uitgeneem word deur die
party wat verlang dat so iemand voor die hof moet verskya.
In die geval van getuienis by wyse van kommissie afgeneem,
word die prosesstik uitgeneem deur die party wat die ver-
skyning van die- getule verlang, en deur die kémmissaris
uitgereik. .

(2) Indien die party wat die dagvaarding uitneem, verlang
dat dit deur bemiddeling van d:e bode gedien moet word,
moet aan die bode, tesame ‘met die dagvaarding, sovéei
afskrifte daarvan oorhandig word as wat daar getuies is wat
gedagvaar moet word, asook die bedrag of bedrae wat die
hotle, volgens die voorneme van die party ten behoewe van
wie lulle gedagvaar word, aan sulke getures ag padgeld moét
betaal of aanbied. . S e

(3) Blyk dit dat die gedagvaarde getuie nie ’'n redelike
tyd toegestaan is onl ingevolge die dagvaarding te verskyn nie, °

‘kan die hof die diening van die dagvaarding ter syde stel.

Or DIE ROL PLAAS VIR VERHOOR.
verlloor van ’'n aksie is ounderworpe nan die

27. (1) Die

‘inlewering deur die eiser, nadat die pleitskrifte gesluit is,

van kennisgewing van verhoor vir-’n dag of dae wat deur die
klerk van die hof goedgekenr is: Met dien verstande dat
indien die eiser nie binne 14 dae nadat die pleitskrifte gesluit
is, kennisgewing van verhoor inlewer nie, die verweerder sulks

‘mag doen.

(2) De inlewering van so’n kennisgewing het ipso facto die.
nitwerking dat 'n eis in rekonvensie wat deur die verweerder
ingestel is, tegelykertyd vir verhoor op die rol geplaas word.

(3) Diening van so’'n keunisgewing moet minstens 7 daa-
voor die aldus goedgekcurde dag bewerkstellig word.

VERLHOOR. “

28. (1) Tensy die lof anders beveel, vind die verhoor van
'n aksie plaas in die hofgebou vanwaar die dagvaarding
uitgereik 1is. - . . .

(2) 'n Getuie wat uie as ’'n party by die aksie betrokke is .
nie, kan deur die hof beveel word om--—- . o o

(i) Die hof te verlaat tot tyd en wyl sy getuienis nodig

is of nadat sy getuienis afgelé is; of ~ -~ - " -
(ii) Tn die hof te bly nadat hy getuienis afgeld-het; totddt "

die verhoor besindig is of vérdaag word. -~ - - . ¢ 0
< (8) Die hof kan, voordat hy tot die afncem vau getuienis
oorgaan, die partye gelas -om kortliks die feitlike of regs-

‘kwessies wat in geskil is voor te 1é en kan die aldus voorge-

legde geskilpunte notuleer. ] ]
(4) As dit die hof volgens die pleitskrifte voorkom dat daar

_verskeie feitlike geskilpunte is en_die hof van oordeel is dat

die hele saak afgehandel kan word deur enigeen van daardie
geslilpunte te beslis, kan hy van die partye-verlang om so'n

-geskilpunt te behandel alvorens tot die ander geskilpunte oor

te gaan en die hof kan dan ’n_eindvonnis vel sonder om
sulke ander geskilpunte te behandel. ) ) )

(5) As ’n regskwessie In geskil is en die partye dit ecns is
cor die feite, kan die feite of wiva voce df by wyse van ’'n
skriftelike verklariug in die hof erken en denr die lof genotu-
leer word em kan sonder verdere getuienis daarcp vonnis
gevel word. . L . )

(f) Wanneer regskwessies en feitlike kwessies in dieselfds
saak ontstaan en die hof van mening is-dat die saak op grond
van die regskwessies alleen afgebandel kan_ word, kan hy
dié partye gelas om alleen op daardie kwessies argumente aan
te voer en kan daaroor beslis voordat getuienis omtrent die
feitlilke kwessics afgeneem word en kan ’'n eindvonnis vel
sonder om die feitlike kwessies te behandel. ; -

(7) (2) Indien die bewyslas volgens die pleitskrifte op die
eiser rus, moet hy eerste sy getuienis aanvoer. ; .

(b) As nbsolusie van die instansic mie dan gelas word nie,
moet die verweerder sy getulenls aanvoer. .

(8 Wanneer voornoemde hewyslas op die verweerder rus,

1moet hy sy getuienis eerste aanvoer en daarna moet die eiser,

indien wnodig, sy getuienis aanvoer.
13
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€9) (2) Where the burden of provirg one or more of the
issues is on the plaintifi and that of proving others is on
the defendant, the plaintift shall first call his evidence on any
issues proof whereof is upon him, and may then close his
case, and the defendant shall then eall his evidence on all
the issues.

(b) If the plaintiff has not called any evidence (other than
that uecessitated by his evidence on the issues proof whereof
is on him) on any issnes proof whereof is on the defendant,
he shall have the right so to do after defendant has closed
kis case. If he has called any such evidence, he shall have
no such right.

(10) In case of dispute as to the party npon whom the
burden of proof rests, the court shall direct which party shall
first adduce evidence. :

(11) Either party may, with the leave of the court, adduce
further evidence at any time hefore judgment; but such

leave shall not be granted if it appears to the court that.

such evidence was 1ntentionally withlheld out of its proper
order.

(12) The court may at any time before judgment, on the
application of either party or of its own motion, recall any
witness for further examination.

(18) Any witness may be examined by the court, as well
" as by the parties. -

(14) After the evidence on Dehalf of both parties has heen
completed, the party who first addnced evidence may first
address the court and thereafter the other party, and the
party who first adduced evidence may reply.

(15) Where the econrt has authorised the evidence of any
witness. to be taken on interrogatories, such interrogatories
shall be fited within four days of the order, and cross-
interrogatories within four days thereafter. .

‘VITHDRAWAL, DISMISSAL AND SETITLEMENT,

29, (1> Where the suinmons has not been served or the
period limited for entry of appearance to defend has expired
and no sucli appearance has been cntered, the plaintiff may
withdraw the summons by notice to the clerk of the court.

- (2) Save as provided by sub-rule (1) a ptaintiff or applicant
desiring to withdraw an action or application against all or
any of the parties thereto shall deliver notice of withdrawal.

/

() Any party served with notice of withdrawal may within
10 days thereafter apply to the -couri for an order that the
party so withdrawing .%a]l pay the applicant’'s costs of the
action or application withdrawn, together with the costs
incurred in so applying;

Provided, however, that where the plaintiff in the notice of
withdrawal embodies in snch notice a consent to pay the costs,
such consent shall then have the force of an order of conrt,
3nd the clerl shall tax the costs an the request of the defen-

ant,

_ {4 Any party may by delivery of notice abandon any speci-
fied claim, exception or defence pleaded by him; and such
notice shall be taken imto consideration in taxing costs.

(5) A defendant may, if the plaintiff has not within 14
days after the pleadings have been closed given notice of
trial either for a day met more than 21 days distant or for
the first day ohtainable from the clerk of the eourt, apply
to the court to dismiss the action and the court may on such
application either dismiss the action with costs or make such
‘other order in regard thereto and as to the costs of the appli-
‘cation as may be just, . ,

~ (6) Application may be niade to the court by either party
at any time after entry of appearaunce and bhefore judgment
to record the terms of any settlement of an action withou$
entry of judgment, agreed to by the parties.

(7) Notice of such application shall be delivered except
when the application is made in court during the hearing of
any proveeding in the action at which the other party is
represeunted, or when a written waiver (which may be incluaded
in the statement of terms of settlement) by such other party
of uotice of the application is produced to the court.

(8) At the lhearing of the application the applicant shall
lodge witl the court a statement of the terms of settlement
signed by all parties to the action aud if ne objection therato
be made by any other party, the court shall note that the
action has heen settled on the terms set out in the statement,
and therenpon all further proeceedings in the action shall,
save as hereinafter provided, be stayed.

(3 When the termms of settlement provide for the future
fulfilment by one or both partics of stated conditions and
that in default of fulfilinent the entry of a judgment in the
action in terms specified in the statement may be sought hy
the other party, such other party may at any time within
twelve months thereafter apply for the entry of such
judgment. Such application shall be on notice to the party
alleged to be in defanlt, setting forth particulars of the breach
by the respondent of conditions of the terms of settlement.

(10) After hearing the parties the court may—
(1} dismiss the application;
14

" onderstaande bepalings,

(9 (@) Wanneer die hewyslas ten opsigte van een of niegr
van die geskilpunte op die eiser, en ten opsigte van andef
op die verweerder rus, moet die eiser eeFste sy getuicnis
voorbring ten aansien van geskilpunte waarvan die bewyslas
op hom rus en kan hy dan sy sank sluit, en vefvolgens moey
die verweerder sy getuienis ten aansien van al die geskilpuntd
voorbring. .

(h) Indien die eiser ten aansien van geskilpunte waarvan
die bewyslas op die verweerder rus, geen getuiems

| voorgebring het nie (behalwe dié waartoe hy verplig was deur

sy getuienis ten saansien .van die geskilpunte waarvan die
bewyslas op hom rus) is hy' geregtiz om sulks te doen nadap
die verweerder sy saak gesht het. As hy sodanige getuienis
voorgebring het, het hy uie so’n reg nie. o

(10) Ingeval van 'n geskil wat betref die party op wie dig
bewyslas rus, moet die hof gelas watter party eerste getulenig
moet aauveer. .

(1) Met verlof van die hof kan enigeen vaun die twee
partys te eniger tyd voor vonpis verdere gatuienis aanvoer,
dog sodanige verlof word nie verleen nie as dit aan die haf
bly%c‘dat daardie getuienis opsetlik buite sy behoorlike volg-
orde agterweé gehou is. .

(12) Op aansoek vam enigeen van die twee partye of uif
eie beweging kan die hof te eniger tyd voor vonnis enige
getnie vir verdere oundervraging terugroep.

{13) Enige getuie kan deur die hof sowel as deur die partye
ondervra word.

(14) Die party wat die eerste getnienis aanvoer, kan,
nadat die getunienis ten behoewce wan albei pariye klasn1
afgel® is, die hof -eerste toespreek en dzarna die ander party,
en die party wat pelste getuienis aangeveer het, kan repliek
lewer,

(15) Wanneer die hof magtiging verleen het vir die afueem
van die getulenis van ’'n getule by wyse van vraagpunte,
moet die vraagpunte binne vier dae na die bevel, en kruis-

| vraagpunte binne vier dae dasarna, ingedien word.

TERUGTREEKING, AFWYSING EN SKIKKING.

29. (1) Wanneer die dagvaarding nie gedien is mie of die
termyn wat vir aantekening van verskyning tot verdediging
gestel is verloop het er geen verskyning aangeteken is mie,
kan die eiser die dagvaarding by kennisgewing asn die klerk
van die hof terngtrgﬂ.

(2) 'n Eiser of 'n applikant wat ’n sksie of aansoek teen
al of enigeen van die betrokke partye wil terugirek, moet,
behoudens die bepalings van subreél (1) 'n kemnisgewing van
terugtrekking ilewer.

(3 'u Party op wie 'n kennisgewing van terugtrekkinﬁ
gedien is, kan binne tien dae daarna by die hof aansoe

| doen. om 'n bevel dat die party wat aldus terugtrek die

applikant se koste in die teruggetrokke aksie of sansoek moeb
betaal, tesame met die koste wat in verband met so’n aansoek
gemaak is: met dien verstande egter, dat wanneer die eise
i die kennisgewing van teruktreﬁking toestem om die koste
te betaal, so ‘n toestemming die regskrag van 'n bevel van
die hof het en die klerk op versoek van die verweerder die
koste moet takseer. P

(4) 'n Party kan deur inlewering van ’'n kennisgewing
afstand doen san enige gespesifiseerde ets, eksepsie of vers
weer wat hy gepleit het; so’n kennisgewing word Ly die
{akseer vamn die loste in aanmerking geneem.

() 'n Verweerder %an, as die eiser nie binne 14 dae ng
stuiting van die pleitskrifte kennis gegee het van verhoor
op ’'n dag hoogstens 21 dae later of op die eerste dag wat die
klerk van die hof kan ansnwys, by die hof amnsoek doen dat
die aksie afgewys word; en die hof kan op so’n aansoek 6f
die aksie met koste afwys of so’n ander bevel in verhand
dnarmee en hetreffende die koste van die aansoek gee, as wat
billik mag wees. ]

(6) Enigeen van die twee partye kan te eniger tyd na aan-
tekening van verskyning en veordat vonuis gevel is hy die
hof aanspek doen om die bepalings aan te teken van ‘n
skikking van ’'n aksie sonder aautekening van vormis, waar-
toe die partye oorcengekom het. )

(7Y Kennisgewing van die aansoek moet ingelewer word
behalwe wanbeer die aansoek in die hef gedoen wor
gedurende die behandeling van enige stap 1n die aksié
waarby die andev party verteenwoordig is, of wanneer so'n
ander party skriftelik verklnar wat hy m die geskrif waarin
die skikkingsvoorwaardes uiteengesit word, kan deen) dat
hy van kennisgewing van die aansoek alsien en so’n ver-
klaring aan die hof voorgelé word.

(8) By die verhoor van die aansoek moet die applikaut 'n
geskrif, deur al die partye by die aksie onderteken, waarin
die skikkingsvoorwaardes uiteengesit word, hy die hof indien
en as geen beswaar deur enige ander party daarteen opgewerp
word nie, telen die hof aan dat die aksie geskik is op die
voorwaardes vermeld in genoemde geskrif en, behoudens
is alle verdere stappe dan in die
alsie gestuit. o L .

(9 Wanuneer die skikkingsvoorwaardes voorsiening maalk vir
die tockomstige nakoming denr een of deur albei partye van
opgenoeinde voorwaardes en bepaal dat by nie-nzkoming die
ander party aansoek kan doen om aantekening van ’'n vonnis
in die aksie ooreenkomstig die bepalings in voorneemde geskrif
vermeld, kan so'n ander party te emger tyd bine 12 maande
daarna om aantekening van so’'n vonnis aansoek doen. So'n

| annsoek geskied na kennisgewing aan die party wat heweer

. met vermelding van besonderhede

word in gebreke te wees, 1 ! ) der]
subin om bepalings van-die skikkings-

van die respondent se ve

roorwaardes na te kom.

(10) Nadat die hof die partye gehoor het, kan hy—
(1) die sansoek afwys;
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{(ii) enter judgment for the applicant as specified in the
terms of settlement;

(i1) set aside the settlement aund give such directions for
the further prosecution of the action as it may deem fit;

{iv) make- such order as may be just as fo the ecosts
of the application. .

REtorps oF PROCEEDINGS.

36. (1) Minutes of record shall forthwith be made of—
(i) any judgment given by the court;
(1) any viva voce evidence given in court;

(iii) any objection made to any evidence received or
tendered ; and .

(1iv) the proceedings of the court generally including the
record of any iuspection in loco.

(2) The court shall also mark each document put in evidence
and note such mark on the record.

{1 Such minutes and marks may be made by the clerk of
the court; and, save where made by the clerk of the court,
r as hereinafter provided, they shall be made by the presiding
Afudicia] officer.

{4) The court may appoint a shorthand writer to talke down
jn shorthand a note of viva voce cvidence and proceedings,
and such appointment may be made either gemerally for the
purpose of the court or specially for the purposes of any
particular matter. .

(5) A party shall be entitled to a tramscript of any such
shorthand note on payment of a fee to be fixed from time
to time by the Minister which fee shall not exceed 1s. for
eacli 100 words. :

(6) In the event of an appeal being noted and set down
for hearing such shorthand note shall, so far as 1elevant to
the appeal, be transcribed and certified on oath by the short-
band writer as a -true record of the proceedings and such
transcript shall thereafter form part of the record.

(7} Any party may, not later than seven days after
fudgmient or where the note has been taken in shorthand,
after the transcript thereof has been completed, apply to the
ecourt to correct any errors in the note; and the court may
correct any such errors. : 1

(8) If, before the hearing of the application, all parties
affected file a consent to the corrections claimed, no costs
of such application shall be allowed; otherwise, costs shall
be in the dascretion of the court.

APPLICATIONS. -

31. (1) Bxcept where otherwise provided, an application
to the court for an order affecting any other persom shall be
“on not less than three days’ notice to such ather person
stating shortly the terins of the order applied for and the

time at which the applicatian will be made to the court.

{2) Except where oiherwise provided, an application need
not be supported by aflidavit; but in the event of any dispute
arising as to the facts, the court may—

(i) receive evidence either viva voce or by afidavit and
try the issues in dispute in a summary manner; or

{11) order that the issue shall be tried by way of action,
that the applicant shall be plaintiffl and the respondent be
defendant and that the notice of application shall stand
a5 summens or that the -applicant shall deliver such
particolars of his claim as ave prescribed in rule 10 within
seveu days or. such shorter time as the court may appoint.

{3) For the purposes of the actiom, appearance. to defend
shall he deemed, when_the notice of application is ordered to
stand as swmmons, to have been entered on the day on which
such order iz made, and when the applicant is ordered under
this rule to file particulars, to have heen euntered on the day
on which such particulars are delivered.

(4).Unless the court shall otherwise arder, minutes, other
than the munnies af the record, shall not be drawn up of
orders on application on notice; and notice or serviee of such
an order £o or on any person who has had notice of the appli-
cation shall not be necessary. .

(5) Except where otherwise provided, an ex parte appliea-
tion shall he made in writing stating shortly the terms of the
order applied for and the grounds on which the application
is made and shall be signed by the party making the applica-
tien. :

{6) Except where otherwise provided, an ex parte applica-
tipn shall mot, unless required by the court iu any case, be
supported by affidavit or other evidence.

(7) Any person affected by am order made ex parte or by
. iuterdiet notice in a summons for rent under sertion thirty-
ae of the Act may apply to discharge it with costs on not
ess than 24 hours’ notice. .

{8 In every application the person substantially interested’
ghall be made respondent. .

(9) All interlecuntory matters may be dealt with upon appli-
eation, nnd amy applic®ion which may be made ex parte may
&t the applicant’s election be made on notice.

{10) AN oppoesed applications shall be heard in open court.

(ii) vonnis ten gunste. van die applikant-aanteken soos
bepaal in die skikingsvoorwaardes; -

(1ii) die skikking ter syde stel en sodanige bevele betref-
fende digq verdere voortsetting van die aksie gee as wat
by goed %ink; ’

(iv)- sodanige bevel betreffende die koste van die aansoek
gee as wat billik mag wees.

NOTULE VAN VERRIGTINGE. )
30. (1) Onderstaande moet onverwyld genotuleer word—
(1) enige vonnis wat die hof gevel het; ’

(i) alle viva voce getuienis wat in die hof afgeld is;

{1ii) enige beswaar wat opgewerp is teen getuienis wat
voorgebring of aangebied is; en -

(iv) die verrigtinge van die hof in die algemeen, met
inbegrip van die notule van enigs inspeksie ter plaatse.
(2) Die hof moet verder elke dokument wat as bewysstuk

ingedien word behoorlik merk en die merk in die notule
aanteken.

(8) Bulke notnle en merke kan deur die klerk van die hof

[ opgestel en aangebring word en behalwe waar hulle deur die

klerk van die hof, of noreeenkomstig onderstaande bepalings,
opgestel of aangebring word, moet hulle deur die voorsittende
regterlike amptenaar opgestel en aangebring word. ’

(4) Die hof kan 'n snelskrywer aanstel om #iva voce getuie-
nis en verrigtinge in snelskrif op te teken en sodanige aan-
stelling lran gedoen word of in die algemeen ten dienste van
i:li@dhof, of spesiaal vir doeleindes van 'n hepaalde aangeleent-
heid. -

(5) 'n Party is geregtig op ’n kopie in gewone skrif van

enige sodanige snelskrifaantekenings teen betaling van ’n
bedrag wat van tyd tot tyd deur die Minister vasgestel word,
dog van hoogstens 1s. vir elke 100 woorde.

(6) Ingeval appél aangeteken en vir verhoor op die rol

geplaas word, moet dic snelskrifaantekenings, vir sover dit
op die appél betrekking het, in gewone skrif ocorgeskryf en
deur die snelskrywer as ‘n juiste verslag van die verrig-
tinge onder eed gewaarmerk word en so’n corskrywing maak
dan deel van die stukke in die saak uit. ' .

(7) 'n Party kam binne hoogstens sewé dae na vonnis, of
waar die aantekenings in snelskrif opgestel is, na corskrywing
daarvan in gewone skrif, by die hof asansoek doen vir die
verbetering van enige foute in die aantekenings; en die hof
kan sulke verbeterings aanbring,

(8) Indien alle betrokke partye 'n toestemnming tot die -

werlangde verbeterings inlewer voordat dié aansoek behandel
word, word geen koste van so 'n aansoek toegestaan nie;

anders’ word die koste aan die goeddunke van die hof oor-

gelaat. -
AANSOUEKE.

81 (1) 'n Aansoek by die hof om ’'n bevel wat 'n ander
persoon raak, word, behoudens andersluidende bepalings, ge-
doen e} minstens drie dae kennisgewing aan die ander
persoon. Die inhoud van die aanvraagde bevel mpet kort-
lika in die kennisgewing vermeld word, asook die tyd waarop
die aaunsoek by die hot gedoen =al word. : )

{2) Behoudens andersluidende bepalings hoef ’'n aansoek
nie deur beédigde. verklaring gesteun te word nie, dog
indien daar ’n geskil omtrent die feite ontstaan, kan die
hof— ' :

(1) getuienis, hetsy viva voce of deur beédigde verklaring,
toelaat en die geskilpunte sommier verhoor; of

(i1) beveel dat die geskilpunte by wyse van aksie ver-
hoor word, dat die zpplikant as eiser moet optree en die
respondent as verweerder, en dat die kennisgewinﬁ van
pansoek as dagvaarding moet dien of dat die applikant
die besonderhe%le van sy eis wat in reél 10 voorgeskryf
word, binne 7 dae of 'n korter termyn wat die hof vasstel,
moet inlewer. - )

(3) Vir doeleindes van die aksie word verskyning tot ver-
dediging, wauneer beveel word dat die kennisgewing wvan
aanscek as dagvaarding moet dien, geag aangefcken te
gewees het op die dag waarop so’n bevel gegee Is, en wan-
neer die applikant kragtens hierdie reél beveel word om
besonderhede in te dien, word dit geag aangeteken te gewees
het op die dag waarop die besonderhede ingelewer word.

(4) Tensy die hof anders beveel, word geen notule, behalwe
die notule van die verrigtinge, van bevele op aansock na
kennisgewing opgestel nie; en kennisgewing of diening van
so’n bevel aan of op enigeen aan wie kennis van die aansoek
gegee is, is_nie nodig nie. ) : R

(5) Behondens anderstuidende bepalings word 'n ex parte
sansoek skriftelik gedoen en moet dit kortliks die inhond
van die aangevraagde bevel vermeld, asoo}g die gronde waar-
op die aansoek gedoen word, en moet dit deur die party
wat die aansoek doen onderteken wees. .

(6) Behoudens andersluidende bepalings word 'n ex parte
aansoek nie deur beédigde verklaring of auder getuienis ge-
steun nie, tensy die hof in een of ander geval sulks gelas,

(7) Yemand wat deur 'n ez parte bevel of deur 'n interdik-
kennisgewing in 'n dagvaavding vir huurgeld kragtens arti-
kel 31 van die Wet geraak word, kan met minstens 24 nur

| kennisgewing aansoek doen om die opheffing daarvan met

koste. R ] )
(3) In alle aansocke moet die persoon wat wesenlik' die
belanghebhende is, respondent gemaak word. .
(9 Alle tussenprosesse kan by wyse van aansoek behandel

word en euige aansoek wat ex parte gedoen kan word, kan,

as die applikant dit verkies, by wyse van kennisgewing
gedoen word, P . .
(10} Alle bestrede aansoeke word in die ope hof verhoor.

15
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ARRESTS, INTERDICTS, ATTACHMENTS AND MANDAMENTEN VAN
BIOLIE.

32. (1) Except where otherwise provided in these rules,
every application to the court for an order of arrest, interdict
or attachment or for a mandament van spolie nnder section
thirfy of the Act, may be made ex parte.

(2) Every such ex parte application shall he npon affidavit
stating shortly the facts npan which the application is made
and the natnre of the order applied for.

(8) Tlhie court may, before granting an order npon such an
application, require the applicant to give security for any
damages which may be cansed by such order and may reguire
such additional evidence as it may think fit.

4y A summons for rent under section thirty-one of the Act
shall be in the form prescribed therefor in the first annexure
to these rules. :

(5) Every order made ex parte (other than an order for
the arrest of any person or an order of attachment for rent
under section thirty-tuo of the Act) shall call upon the respon-
dent to show canse against it at a time stated in the order,
which shall not be a less time after service than the time

“allawed by those rules for appearance to a summons, unless
the court shall give leave for shorter service.

(6) The returr day of an order may be anticipated Ly the
respondent upon 12 hours’ notice to the applicant.

(7) A copy of any order ex parte and of the affidavit, if
any, on which it was made shall be served fortlnwith on the
respondent thereto.

(%) Where cause is shown against any such order the court

may order the deponent to any such affidavit to attend for
cross-examination.

(9) Any order made ex parte may be discharged or varied

by the court ¢ cause shown by any person :{lected thereby;
~and on such terms as to cests as may be just.

(10) An order made ex p:u'té shall ipso facto be discharged

upon security being given by the respondent for the amount
to which the order relates together with costs.

(11) Such security may be given to ‘abide the result of
the action instituted or to be iustituted; and may be assigned

by the respoudent to part ouly of the order and shall in that

event operaste to discharge the order as to that part only.

~(12) Unless the court shall otherwise order, the messenger
may release any person arrested upon such person giving
security to the satisfaction of the messenger that he will
appear upon the return day of the arrest. '

(13) The minutes of any order required.for service or
execution shall be drawn up by the party entitled thereto
and .shall be approved by the clerk of the court.

(14) The copies of snch minntes for recard and service shall
bLe made by such party and the copy for record shall be signed
by the clerk of the court.

(15) An interdict and a warrant of arrest may be executed
on any day, at any hour, and at any place.

[NTERESY.

23, (1) Where the defendant has not conseuted to judgment
24 hours before the expiration of the time allowed for
appearance to defend, interest from the date of issue of the
‘siimmons to the date of judgment may in the judgment be
added to the amount claumed in the summons at. the rate
claimed in the summons, cr, if there be no such rate, then
" at the rate of four per cent. per annum. )

(2) Every judgment for payment of money shall bear
interest from the date of judgment until payment at such
rate as may be adjudged or, if there be mo such rate, then
at the rate of four per cent. per annum,

- ag

ProcEss N EXECUTION.

34..(1) The process for the execution of any judgment for
the payment of money, for the delivery up of goods or
premises or for ejectment shall be v wararnt issued and
signed by the clerk of the court and addressed to the mes-
genger.

(2) Sach process may be sued out by any person in whose
favour any such judgment shall have been given, if such
judgnient is not then satisfied, stayed or suspended.

(3) Such process may at any time, on payment of the fees
incurred, Le withdrawn or suspended by notice to tlle mes-
senger by the party who las sned out such process. A request
in writing made from time to time by such person to defer
exection of such process for a definite period not being longer
.than one month shall nat he deemed to be a suspension..
* (4) Any alterations in such process shall be initialed by
the clerk of the court before such process is issued. by him.

(5) Any snch process shall be invalid if a wrong person
is lmmedy therein as a party; but no snch process shall be

invalid merely by reason of the misspelling of any name there-
¢+ in,-or of any error as to date. . -

(6) Except sthere judgment has been entered by consent or
defaunlt, execution shall not be issued without special leave

16
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AIIREH, INTERDIKTE, BESLAGLEGGINGE EXN MANDEMENTE VAN

SPOLIE. .

32 (1) Alle nansoeke By die hof vm ’n bevel vir arres, 'n
interdik of beslaglegging of om 'n maudement van spolie
kragtens artikel derfig van die Wet, kan, behoudens anders-
luidende bepalings van hierdie reéls, ex parte gedoen word.

(2) So’u ex purte aansoek geskied by wyse van 'n beédig-
de verklaring waarin die feite waarop Jdie aansoek gegrond
18, asook die aard van die bevel waarom aansoek gedoen
word, kortliks vermeld word. ]

(3) Alvorens die hof ’n bevel ingevolge so'n aansoek toe-
staan, kan Ly die applikant gelas om sekerheid te -stel vir
cnige skade wat deur so’n bevel vergorsuak mag word en
kan sodanige verdere bewys vereis as wat Ly goed dink.

) 'n Dagvaarding vir huurgeld volgens artikel een-en-
dertig van die Wet moet opgestel wees in die vorm wat daar-
voor in die eerste.annhangsel van hierdie redls voorgeskryf
18, -

1

(3) Elke bevel wat ex parte gegee is (behalwe 'n bevel viF
die arrestering van ’'n persoon) of bevel vir beslaglegging
weens huurgeld kragtens artikel twee-en-dertig van die Wet
noet die respondent aansé om op 'n tyd in die bevel vermeld
gronde daarteen aan te voer. Sodanige tyd mag nie biune
'n korter termyn na diening val nie as die termyn wat
volgens hierdie reéls toegelaat word vir verskyning ingevolge
‘n dagvaarding, teusy die hof verlof verleen,K vir diening
binne 'n korter termyn. : :

(6) Die verskyningsdag van ’n bevel kan deur die respoun-
d‘eni[:i met 12 uur kennwsgewing aaun die applikant vervroeg
word. : o .

(7 'n Afskrif van 'n ex parfe bevel en van Jie beédigde
verklaring (as daar een “is) waarop dit gegrond is, moet
onverwyld op die respondent gedien word.

(8) As gronde teen so'n bevel aangevoer word, Lkan die
hof die persoon wat so'n beddigde verklaring afgelé het,
beveel om vir kruisverhoor te verskyn.

(9) Omderworpe aan sulke voorwaardes betreffende koste
as wat billik mag wees, kan die hof 'n ex parte bevel ophef
of wysig wanneer gronde daarteen aangevoer word deur
itemand wat daardeur geraak word. i

(10) 'n Ex parte bevel word ipso facto opgehef wanneer di
respoudent sekerheid stel vir die bedrag waarvop die beve
betrekking het tesame met Lkoste. .

(113 Sodamige sekerheid kan gestel word hangende die
uitslag van die aksie wat ingestel 1s of gaan word en kan.
deur dig- respondent toegewys word aan slegs 'n deel van
die bevel en in dié geval hef dit slegs Jdaardie deel van die,
bevel op.

(12) Tensy die hof anders beveel, kan die bode 'n gearres-
teerde pergeon op vrye voet stel as’ so’n persoon tot bevre~
diging van die bode sekerheid -stel dat hy op die verskyn-
ingsdag sal verskyn. Co .

(I3) Die- minuut van 'n bevel wat vir diening of ten uit-
voerlepging nodig is, word deur die party wat daarop-

eregtig is opgestel en deur die klerk van die hof goedge-
cenr.

(14) Die afskrifte van so’n minuut vir opberging en dien-
ing moet deur genoemde party gemaak word en die afsknf
vir opberging moet deur die klelrk van die hof onderteken
word. - - )

(15) Imterdikte en lasbriewe vir arres kan op enige dag op’
enige uur en op enige plek ten uitveer gelé word.

RENTE. . .

33. (1) Wanneer die verweerder nie-24 uur voor . verloop
van die termyn wat vir verskyuing tot verdediging gestel is
tot vonnis toegestemi het nie, kan in die vonnis rente teen
die koers wat.in die dagvaarding geéis word, of as daar nie
so’n koers is nie, teen die koers van 4 persent per jaar vir
die tydperk vanaf die witreiking van die dagvaarding tot
die datum van die vonnis, by die bedrag in die dagvaarding
gedis, gevoeg word. ,

(2) Elke vonnis vir die betaling vin geld dra rente vanaf
die datuin van dJie vonnis tot die datum van betaling teen
die koers wat in die vonnis bepaal is, of as daar nie so’n
koers is nie, teen die koers van 4 persent per jaar.

TENUITVOERLEGGING, .

34. (1) Die prosesstuk vir die tenuitvoerlegging van ’n
vonnis vir die betaling van geld, vir afgifte van goedere of
persele of vir ontrwiming is 'n lasbrief wat deur die klerk
van die hof nitgereik en onderteken word en aan die bode
gerig word. :

(2) Qo ’n prosesstuk kan uitgeneem word denr enigeen ten
gunste van wie die vonnis gevel is, mits die vonnis nie dan
voldaan, gesluit of opgeskort is nie. :

(3) So 'n prosesstuk kan te eniger tyd teen betaling van
die gelde wat bereken is by kennisgewing aan die bode deur
die party wat die prosesstuk uitgeneem het, ingetrck of
opgeskort word. ’nu Skriftelike versoek van tyd tot tyd deur
so iemand dat die tenuitvoerlegging van die prosesstuk vir 'n
bepaalde tydperk, dog vir nie langer as 'n maand nie, uit-
gestel word, word mie geag ’n opskorting te wees mnie.

(4) Voordat die klerk' van die hof so’n prosesstuk nitreik,
moet hy veranderings daarin parafeer. - .

(5) So ’n prosesstuk is ongeldig a8 'n verkeerde persoon
daarin as ’'n party genoem word, maar is nie ongeldig nis
bloot ter oorsake van ’‘n spelfout in 'm naam wat daarin
voorkom of van ’n font in verband met ’n datum.

(6) Behalwe wauneer vonnis deéur I&estmnmin “ of by ver~
stek aangeteken is, word geen lasbrief vir ecksekusie sonder:
spesiale vergunning van die hof, waarom ™ aansoek gedoen

y
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of the court applied for at the time of granting the judgment,
before the day following that on which the judgment is given.

. SECURITY BY JUDGMENT CREDITOR.

95. (1) Where the messenger is in doubt as to the validity
of any attachment or contemplated attachment, he may
require that the party suing out the process shall give
gecurity to indemnify lum. -

(2) Unless the summons commeucing the action has been

served upon the defendant personally or he has entered
appearance to defend or uotice of attachment has heen given
to him personally— .

(i) if any property corporeal or incorporeal is attached
in execution, "the judgment creditor shall, at least seven
days before the day appointed for the sale of such property
give security to the satisfaction of the messenger for the
payment to the execution debtor if such attachment be set
aside of any sum which the execution debtor may in law
be entitled” to recover from the execution creditor for
damages suffered by reason of such attachment or of any
proceedings consequent thereon; and if security be not
given the attachment shall cease to have effect: Provided
that the execution debtor may by endorsement to that eifect
on the writ of execution dispense with the giving of security
under this rule; ~ : :

(i) if moneys are received by the messenger under any
form of execution- otherwise than as the proceds of the
sale in exetution of property in respect of the attachment
of which security has been given in 4erms of paragraph (i),
such moneys shall not Le paid to the execution creditor until
lLie has given security for the restitution of, the full amount
received by the messenger if the attachment thereof be
thereafter set aside: Provided that the execution debtor
may in-writing over his signature dispeuse with the giving
of such security; : ‘ .

(3) The prescribed fee for security given under this rule
shall without taxation he recoverable as part of the costs of
execution.

(4) Any surety bond or other document of security given
in terms of this rule may be sned npon by the execution debtor
without formal transfer thereof to him. ’

GENERAL PROVISIONS REGANDING EXECUTION.

36. (1) Unless otherwise ordered hy the court, the costs
and expenses of issuing and levying execution shall be a
first charge on the proceeds of the property sold in execution
and may so far as such proceeds are insuflicient be recovered
from the execution debtor as costs awarded by the court.

(2) Subject to any hypothec existing prior to attachment,
all warrants of execution lodged with the messenger on or
before the day imniediately preceding the date of the sale in
execution shall rank pro rata in the distribution of the
proceeds of the goods sold in execution. .

(3) Withdrawal of attachment shall be effected by note made
and sigued by the messenger on the writ of execution that
the attachment is withdrawn stating the time and date of
the making of such note. The messenger shall give notice
in writing of the withdrawal and of the time.and date thereof
to the execution creditor and the execution debtor and to any

erson by whom a_claim to the property attached has been -

odged with him: Provided that the property shall not be
released from attachment so long as an unsitisfied warrant of
execution lodged under sub-rule (2) remains in the hands of
the messenger. : .

(1) If any property taken in execution is claimed by any
third party as his property, the messenger shall on receipt
of the claim forthwith give notice to the execution ereditor,

(5) If the execution creditor gives the messeuger notice
within two days thereafter that he admits the claim, he shall
not be liable for any costs, fees or expenses afterwards
jncurred. and the messenger may withdraw from possession
of the property claimed. .

{6) On completion of any sale in execution of property
whether movable or immovable the messenger shall attach
to his return a vemndu roll showing details of the property
sold, the prices realized, and, where known, the names and
addresses of the purchasers. .

(7) A messenger shall not at a sale in execubion purchase
any of the property offered for sale either for himself or for
another person.

FXECUTION AGAINST A PARTNERSHIP,

7. () Where a judgment debtor is a partuer in a firm
and the judgnient is against him for a separate debt, the
court may, after notice to the judgment debtor and to his
firm, appoint the messenger as receiver to receive any
moneys payable to the juﬁgment« debtor in respect of his
interest 1n the partnership.

(2) Such appointment shall, until the judgment debt is
§atlsﬁed, operate as an attachment of the interest of the
judgment debtor in the partnership nassets, .

() Where the judgment is against a firm, the partnership
{;mpe_rtav shall first be exhausted, so far as it is known to
"the judgment creditor, before the judgment i executed
‘against the separate property of the partners.

¢

is ten tyde van die vonnis, voor die dag na dié waarop die
vonniz gevel is, nitgereik muie. k
.

SEKERHEID DEUR VONNISSKUEDEISER,

35 (1) Wauneer die bode twyfel nan die geldigheid van ’n
beslagleggiug of voorgenome leslaglegging, kan hy van die
party. wat die prosesstuk nitneemn, eis dat hy sekerheid
verskaf om hom skadeloos te stel.

(2) Tensy die dagvaarding waardeur dic aksie -begin is -

-op die verweerder persoonlik gedien is of hy verskyning tot

verdediging a.mlgeteken' het of kennis- van heslaglegging aan
hom persoonlik gegee is— .

(1) moet die vonnisskuldeiser, as beslag op liggaamlike of
onliggaamlike goedere geld is, minstens sewe dae voor die
die dag wat vir die verkoop van daardie goedere vasge- .
stel is, tot bevrediging van die bode sekerheid stel vir -
betaling aan die eksekudieskuldenaar, as die heslaglegging -
te niet gedeen word, van die bedrag wat die eksekusie-
skuldenaar volgens wet geregtig mag wees om op die eckse-
kusieskuldeiser te verhaal vir skade wat gely is as gevolg
van die heslaglegging of van daaropvolgende geregtelike
stappe; en as geen sekerheid gestel word mie, is die beslag-
le_ggmg ljie meer van krag nie: met dien verstande dat
die eksekusiéskuldenaar dgur 'n endossement te dien
effekte op die lasbrief vir eksekusie, van die sekerheid-
stelling ingevolge hierdie reél kan afsien;

(it) word geld wat die bode ontvang ingevolge een of
ander vorm van eksekusie, anders as by wyse van die
opbrings van die verkoop in eksekusie van goedere ten op-
sigte van die beslaglegging waarvan ooreenkomstig para-
graaf (1) sekerheid gestel is, nie aan die eksekusieskuldeiser
hetaal nie tot tyd en wyl hy sekerheid gestel het vir die
terugbetaling van die wolle bedrag deur die bode ontvang,
as die beslaglegging daarua te niet gedoen word; met dien
verstande dat die eksekusieskuldenaar in 'n geskrif denr homn
onderteken van sodanige sekerheidstelling kan afsien;

(3) Die ‘voorgeskrewe gelde vir sekerheidstelling ingevolge
hierdie reél is sonder taksasie verhaalbaar as deel van die.
eksekusiekoste. '

4) Die eksekusieskuldeuaar kan op ’'n borgakte of ander
dokument _ van sekerheidstelling wat ingevolge hierdie -reél
verstrek is dagvaar sonder dat dit formeel aan hom oorgedra
Is. R

ALGEMENE DEPALINGS BETREFFENDE TENUITVOERLEGGING,

36. (1) Tensy die hof anders beveel, is die koste en uit-’
gawes in verband met die uitreiking en tenuitvorerlegging van -
die lasbrief vir eksekusie ’'n preferente skuld teen die
opbrings van die goedere wat in eksekusie verkoop is en kan
sulke koste en uitgawes, vir sover voornoemnde opbrings onvol-
doende is, op die eksekusieskuldenaar verhaal word as koste
deur die hof toegekel.

(2) Alle lasbriewe vir eksekusie wat by die bode ingedien is
op of-voor die dag wat die dag van die verkoop in eksekusie
onmiddellik voorafgaan, deel, onderworpe aan enige verband
wat by die beslaglegging reeds hestaan, pro rate in die ver-

deling van die opbrings van die goedere wat in eksekusie -

verkoop is.

(3) Die intrekking van ’'n beslaglegging word bewerkstellig
deur ‘n aantekening op die lasbrief vir eksekusie, deur die
bode gedoen en onderteken, ten effekte dat die beslaglegging
ingetrek is, met vermelding van die nur en datum waarop die -
aantekening gedoenis. Die bode moet die eksekusieskuldeiser
en die eksekusieskuldenaar, asook euigeen wat 'n eis teen
die poedere waarop beslag gelé is by hom ingedien het,
gkriftelik kennis gee van die intrekking en van die nur
en datum daarvan: met dien verstande dat die goedere nie
van beslaglegging vrygestel word nie solank daar 'u onvoldene
lasbrief vir eksekusie wat ingevolge subreél (2) ingedien
is, in die hande van die bode bly. -

(4) As ’'n derde party goedere waarop beslag gelé is as
sy eiendom eis, moet die bode, by ontvangs van die eis,
onverwyld aan die eksekusieskuldeiser kennis gee.

(5) Indien die eksekusieskuldeiser die bode binne twee dae
daarna kennis geo dat liy die eis erken, is hy nie aanspreek-
lik vir enige koste, unitgawes of gelde wat later gemaak of
bereken is nie en kau die bode terugtree uit die besit van
die geéiste goedere. . )

(6) Na afloop van ’n verkoop in eksekusie vaun goedere,
hetsy roerend of onrcerend, moet die bode 'n vendusielys aan
sy relaas heg waarin besonderhede van die verkoopte goedere,
die behaalde pryse, en, waar bekend, dic name en adresse
van die kopers aangegee word.

(7) Die bode mag nie by ’'n verkoop in eksekusie euige
goedere wat te koop aangebied word, vir homself of jemand
anders koop nie. b

EXSEKUSIE TEEN 'N VENNOOTSKAP,

87. (1) Wanneer 'n vonnisskuldenaar teen wie vonnis vir 'n
afsonderlike skuld gevel is, 'n vennoot in 'n firma is, kan,
die hof, nadat aan die vonnisskuldenaar en sy firma kennis
gegee is, dié bode as sekwester aanstel om geld wat aan die
vonnisskuldenaar ten opsigte van sy belang in die vennoot-
skap betaalbaar is, in ontvangs te neeni. \

(2) 8o'n aanstelling het, totdat die vonnisskuld voldaan is,
die krag van 'n beslaglegging op die belang van die vonnis-
skuldenaar in die bate van die vennootskap. .

(3) Wanneer die vonuis teen 'n firma is, moet die.goedere
van die venncotskap, vir sover hulle aan die vonnisskuldeiser
bekend is, eers uitverkoop word voordat die vonnis teen die
afsoriderlike goedere van die vennote tem uitvoer geld word.
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Exkcution acaixst MovasLg Prorerry.

38, (1) The messenger shall, upon receiving a warrant
directing him to levy execution on movable property, repair
to the house or place of business of the execution debtor
within 24 hours (to which period shall be added, if such house
or place of business be situate outside the limits of the
town or place where the court is holden, one additional
day for each 25 miles or part of 23 miles between such
limits ard such louse or place of busiuess), or as soon as
circumstances’ permit, and there demaund payment of the
judgment debt and costs or else require that so much movable
property be. pointed out as the said messenger may deem
sufficient to satisfy the warrant, and if such last-mentioned
request be complied with the said messenger shall malke an
inventory and valuation of such movable property; but if
the debter deoes not point out such property the said mes-
senger shall imwediately make an inventory and valonation
of so much of -the movable property helongiug to the debtor
as he may deem sufficient to satisfy the warrant.

(2) So far as may lhe necessary to the execution of any
such warrant, the messenger may open any door on any
premises, or af any piece of furniture, il opening be refused
or if there be mno person there who represents the person
against whom such warrant is to be exceuted; and the mes-
senger may, if necessary, nuse force to that end. )

(3) The messenger shall exhibit the original warrant of
executign and shall deliver to the debtor or leave on the
Premises a copy thereof. )

(4) As soon as the foregoing reguirements of this rule have
been complied with by the messenger, the zoods so inventoried
by him sﬁall ha deemed to he j‘udicia\]ly attached.

(5) The messenger shall deliver a copy of the said inventory
singed Ly himself to the debtor or leave the same on the
premises, whick copy shall have subjoined thereto a mnotice
of the attachment. :

(6) Where specle is found and attached, the number and
kinds thereof shall be specified iu the iuventory and where
any docnments are attached they shall alse be so specified;
any such specie or documents shall be sealed up and conveyed
to the office of the messenger,

(7) Where any person whose movable property las been
so attached undertakes in writing, together with some
sufficient surety, that the same shall be produced on the day
appointed for the sale thereof if the judgment creditor shall
ot be sooner satisfied in respect of his indgment debt. then
the messenger shall leave the said property so attached and
inventoried as aforesaid, other than specie or documents, upon
the premises where the same was found. The judgment
creditor may by endorsement on the writ, or by written
notice given ta the messenger, digpense with the joinder of
a surety in the undertaking. . )

(8) If an undertaking to produce the said goods be uot
given as provided in sub-rule (7) of this rule— )

(1) the messenger shall either remove the same to some
convenient place of security or, if the same be cattle or

such property as it may be imconvenient to remove, may -

leave the same upon tht premises in the charge and custody
of some person for him until the day appointed for the
gale - thereof ;
(i) where the messenger is instructed by the judgment
~ creditor to remove the goods attached, he shall do so within
48 honrs after the attachment; ahd he shall in the mean-
time leave the same in- the charge and custody of some
person for him;
(1) such a custodian may not use, let or lend the
~ attached goods; mor permit them to be used, let or lent,

nor may he in any way do anything which will decrease

their value, and, if the goods attached shall lrave produced
any profit or increase, the custodian shall be respousible for
any such profit or increase in like marner as he is respon-
sible for the goods originally attached;

(iv) if such a custodian makes a default in his duty he-

shall not be entitled to recover any remuneration for his

charge and custody, .

(9) Any movable property sold in execution of the process
of the said conrt shall be sold publicly and for cash by
the messenger to the highest bidder, at or as mear to the

lace where the same was taken ‘or to which the same has
heen so removed as aforesaid as may be advantageous for the
sale thereof; and the said messenger shall publish notice of
the sale in some local or other newspaper circulating in the
“distriet, and shall seven days at least before the day appoint-
ed for the sale affix a notice of the said sale and of the day
and place thereof on the door of the court house or of some
other public building in the place ‘where the said court is
holden, and also at or as mnear as may be te the place
where the said sale is actually to talke place: provided that
it shall not be necessary to publish notice of the sale in a
newspaper if in the opinton of the messenger the value of the
attached goods does not exceed the amount of twenty pounds.

(10) The day appointed for the sale shall be not less than
fourteen days after the time of seizure or attachment; pro-
vided that where tlie goods attached are of a perishable
nature or with consent of the execution debtor, the court
may, upon application, reduce either both of the periods
mentioned in this rule to swel extent and on suell conditions
as 1t may think fit.

(11) A sale in execution shall be stopped as soon as suffi-
cignt money has been raised to satisfy the said warrant and
the costs of the sale. :

2

»
EKSERVSRIE TEEX ROFRENDE GOEDERE.

38. (1) By ontvangs van 'n lasbrief om beslag te 18 op
Toerende goedere, moei die bode hom bhinne 24 uur (met, as
die woning of besigheidsplek buite die grense van die dorp
of plek waar die hot geliou word, geled is, eerl verdere dag
daarby vir elke 25 myl ot gedeelte van 25 myl wat die woning
of besigheidsplek van voornoemde grense verwyder is) na dic
woning of besigheidsplek van die eksekusieskuldenaar begewe,
of sodra omstandighede dit toelaat, en aldaar vereffening
van die vounisskuld met koste vorder of anders eis dat soveel
roerende goedere aangewys word as wat die bode genoeg-
saam mag beskou om aan die lasbrief te voldoen; en as aan
laasgenoemde eis voldoen word, moet die bode 'n inventaris en
'n waardasie van sulke roerende goedere opstel, Wys die
skuldenaar ‘gecn sodanige goedere aan nie, moet die hode
ouverwyld ’n inventaris. en waardasie opstel van soveel van
die roerende goedere wat aan die skuldenaar behoort as wat
hy genoegsaam beskou om aan die lashbrief te voldoen.

(2y Vir sover sulks nodig is vir die tenuitvoerlegging van
so 'n lasbrief kan dic bode die deure op of van enige per-
seel of van emige meubelstukke op ‘n perseel ocopmaak
indien geweier word om lmlle oop te mask ofas daar uieman
is wat die persoon teen wie die lasbrief ten witvoer gelé moet
word, verteenwoordig mie. Indien nodig kan die hode vir die
doel geweld gebrnik. -

(3) Die hode moet die oorspronklike lasbrief vir eksekusie
toon en ’n afskril daarvan aan die skuldenaar afgee of op die
perseel agterlaat.

{4) Wanneer die bode aan bogemelde veorskrifte van hierdie
reél voldecen het, is op die goedere, waarvan hy aldus 'n
mventaris opgestel het, geregtelik beslag geld.

(5) Die bode moet ’o afskrif van genoemde inventaris, deur
homi onderteken, aan die skudenaar afgee of dit op die perseel
agterlaat. Onderaan die afskrif most 'n kennisgewing van die
beslaglegeing verskyu.

{6) As koutant gevind en beslag daarop gelé word, moet
die hoeveelheid en soorte daarvan in die inventaris o gegee
word, en as op dokumente beslag gelé word, moet hulle ewe-
eens aldus opgegee word. Sulke kontaut en dolkumente moet
verseel en na die kantoor van die hode oorgebring word.

(7) Wanneer iemand op wie se roerende goedere aldus beslag
gelé is, hom skriftelik verbind tesame met ’'n genoegsame
borg om daardie goedere op die dag wat vir die verkoop
daarvan vasgestel is, af te lewer, indien die vonnisskuld
van die vonnisskuldeiser- nie eerder voldaan is mie, moet die
bode die goedere waarop aldus beslag geld is en wat op die
inventaris voorkom (behalwe kontant of dokumente) laat bly
op die perseel waar lulle gevind is. Die vonnisskuldeiser kan
deur endossement op die lasbrief of by skriftelike-kennisgewing
aan die bode afsien van-voornoemde byvoeging van 'n horg.

(8) Indien geen verpligting om genocemde goedere af e
lewer velgens voorskrif van subreél (7) van hierdie resl aan-
gegaan word nie— ' .

(i) moet die bode die goedere df verwyder om hulle op
een of ander gerieflike plek iu veiligheid te stel of kan,
indien dit vee is of goedere wat nie maklik verwyder Lan
word nie, hulle op die perseel onder toesig en bewaring
van iemand namens hom laat bly tot op die dag wat vir
die verkoop daarvan vasgestel is;

(i1) moet die bode, as hy deur die vonnisskuldeiser gelas
is om die goedere waarop beslag gelé is, te verwyder, dit
binne 48 uur na die beslaglegging doen; intussen moet hy
hulle onder toesig en bewaring van iemand namens hom
laat bly: . ) '

(iii) mag so'n bewaarder me die goedere waarop beslag
gelé 1s, gebrutk, verhnur of nitleen nie, of toelnat dat hulle
gebruik, verhuur of uitgeleen word nie of op enige wyse
iets doen waardeur hnl waarde verminder sou word - nie;
en ay die goedere waarop beslag geléd is enige wins afgewerp
of vermeerder let, is die bewaarder vir daardie wins of
vermeerdering op dieselfde wyse verantwoordelik as wat hy
is vir die goedere waarop oorspronklik beslag geld is;

(iv) is ~o’n bewaarder; as hy hom aan pligsversuim skul-
dig maak, nie tot enige vergoeding vir sy toesig en bewaring
geregtig nie. .

(9) Roerende goedere wat ter tenuitvoerlegging van genoem-
de geregtelike prosesstuk verkoop word, moet deur die bode-
in die openbaar teeu kontant asn die hoogste bieér verkoop
word op die plek waar beslag op die guedere gelé is of waar-
heen hulle aldus verwyder is of so0 naby daaraan as wat vir die
verkoop daarvan voerdeliz mag wees. Die bode moet die
verkoop in 'n plaaslike of ander nuushlad wat in die distrik
in omloop is bekend maak en moet minstens 7 dae voor die
dag wat vir die verkoop vasgesfel is 'n kennisgewing van die
verkoop, met vermeldiug van die dag en plek daarvan, aan-
plak op die deur van die hofsaal of aan 'n ander openhare
gebou in die plek waar die hof gehou word, asook op of so naby
moontlik aan die plek waar die verkoping werklik gaan plaas-
vind; met dien verstande dat die verkoping nie in 'n nuus-
blad hoef bekend gemaak te word nie as die bode van mening
is dat dte waarde van dic goedere waarop beslag gelé is,
nie meer as £20 is nie, ) .

(10y Drie dag wat vir die verkoop vasgestel word, moct
miustens 14 dae ua die dag van beslaglegging wees; met dien
verstande dat waar die goedere waarop beslag gelé is nan
bederf onderhewig is, of met toestemming van die eksekusie-
skuldenaar, die hof op annsoelt enigeen of albei van die tyd-
perke in hierdie reél genoem, sodaunig en op sulke voorwaar-
des kan verkort ss wat hy goed dink.

(11" 'n Verkoop in eksekusie word gestank sodra 'n vol-
doende bedrag verkry is om genoemde lasbrief sn die koste
van verkoping fe dek. . ’
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(12) Should the messenger lhave a balance in hand after
payment of the judgment creditor’s claim and costs he shall
pay the fame to the judgment debtor if he can be found,
otherwise he shall pay such bhalance into court.

32. (1) Where the property attached in execution, is a
lease or a bill of‘exchange, premissory note, bond, or other
security for the payment of money—

(i) attachment shall not be complete until after notice
to the lessor, lessee or persom liable on the bill of exchange
or other security as the case may be; ) :

(i1) the attachment shall not be valid unless and until
the instrument in question is taken possession of by the
niessenger and notice has, in the case of a registered lease,
been given to the registrar of deeds concerned.

(2) Where the movable property sought to be attached is
the interest of the execution dJebtor in property pledged,
leased or sold under a suspensive condition to or by a third
person —

(a) attachment shall be effected by service by the mes-
senger on the execution debtor and on such third person of
notice of the attachment with a copy of the warrant of
execution which service uiay he effected as if such notice
were a SUmMII9NS;

(b) the messenger may, upon exhibiting the original of
such warrant of execution to the pledgee, lessor, lessee,
purchaser or geller,” enter upon the premises where such
property is and make an inventory and valuation of the
said property. -
(3) The method of attachment of property attached under

section thirty-twe of the Act shall mutatis mutandis be the
same as that of attachment in execution.

EXBCTTION AGAINST IMMOVABLE PROPERTY.

40. (1) A warrant of execution sgainst immovable property
shall state the situation and nature of the immovable property
sought to be attached sufficiently to enable it to be identified.

(2) The mode of aitachment, of inmovab® property shall
‘be by notice by the messenger served (iu like manier as a
sumwons) together with a copy of the warrant of execution
upon the execution debtor as owner thetreoi and upon the
registrar of deeds or other officer charged with the registration
of such immovable property, and upan all registered holdérs
of bonds registered agaiunst the property attached and also,
if the property is in the occupation of sone person other
thau the execution debtor, upon such oceupier, and upon
the local authority in whose area the property is situated.

(d) After attachment the messenger shall ascertain and record
whether the said property is supject to any claim rauking
in priority to that of the exccution creditor. He shall there-
npon unohify the jndgment creditor of the existence of any
such claim to enable the latter to give notice in terms of
sub-seciion (2) of section sixty-sic of the Aect.

.

(4) The wessenger may by natice, served in like manuer
as a sulunlons, require the execntion debtor to deliver up
to him forthwith all documents in his possession or under
his™ control relating in any way to lhis title to the said
property.

(3) Where the said property is situate in some district
other than that in which the judgment was given, the mes-
senger of the court of the latter district shall forward the
writ to the messenger of the court of the distriet in which
the said property 1s situate, wlho shall, after obtaining the
endorsement of a judicial officer thereon, as provided by
section four (2) of the Aect, proceed to attach the property
in the mauner provided in this rule.

(6) The messenger shall appoint a day and place for the
sale” of such property, such day being, except hy special
leave of the court, not less than one month afier service
of the nctice of attachment: and he shall cause the sale to
‘be advertised at least twice in the Gazctte and in some local
or other newspaper circulating in the district by an advertise-
meunt containing a short description of such property and its
-situation, the time and place for the holding of the sale
and the material conditions thercof.

(7) The conditions of sale shall be prenared and delivered
by the execution creditor but any interested party wmay
bring them before a judicial officer to he settled by Iim on
application 1mwade not more thau four days after a copy
of such conditions shall have been delivered.

(8) The execution creditor may appoint the couveyancer for
the purposes of sale and iransfer. .

(9) (¢) The execntion creditor or any person having an
interest in the due and proper realisation of such property
may, by notice given to the messenger within fourteen days
after attachment, but subject to the provisions hereinafter
contained, reguire that such property shall be sold by an
auctioneer in the ordinary course of business; and may in
such notice nominate the auctioneer to be employed.

(h) Where such notice is given by any person other than
the execution creditor, such notice shall be accompanied hy
the deposit of a snin sufficient to cover the additional expense
of sale by an auctioneer in the ordinary course of husiness,
and in default of such a deposit such uotice shall be void,
and such notice shall lapse if In fact the services of an

.

~

(12) Indien die bode, nadat die vonmisskuldeiser se “eis en
koste vereffen is;, 'n salde cor het, moet hy dit aan die vonnis-
skuldenaar betaal as hy te vind is; andeérs moet hx so'n
saldo geregtelik inbetaal. )

39. Wanneer die goedere waarop beslag gelé is 'n huur-
kontrak is, 'n wissel, promesse, akte van verband of ander
sekerlieid vir die betaling van geld— .

(1) is die beslaglegging nie voltooi uie alvorens aan die
verhuurder, huurder of die persoon wat ingevolge die wis-
sel of ander sekerheid, na gelang van die geval, aanspreek-
lik is, kennis gegee is; -

(i1) 1s die beslaglegging nie geldig nie tensy en totdat
die betrokke stuk deur die bode in besit geneem is en,
in die geval van 'n geregjstreerde lhuurkontrak, aan die
betrokke registrateur van aktes kennis gegee is.

(2) Wanneer die roerende goed waarop beslaglegging ver-
laug waord, bestaan wit die belang van die eksekusieskulde-
naar in goedere wat onder opskortende voorwaarde aan of
deur 'n derde persoon verpand, verhuur of verkoop .s.

{a) word heslaglegging bewerkstellig deur diening deur-
die bode op die esksekusieskuldenaar en op die derde per-
soon van ‘n kennisgewing van die beslaglegging, tesame met
'n afskrif van die lashrief vir eksekusie en word sodanige’
ditening bewerkstelliz asof daardie kennisgewing 'n dag-
vaarding was;

(h) kan die bode, by vertoning van die oorspronklike
lasbrief vir eksekusic aan die pandhouer, verhuurder, hunr-
der, koper of verkoper die perseel waar die goed is betree
en 'u inventaris en wasrdasic van sodanige goed opstel.
(3) Die beslaglegging op goedere kragtens artikel twee-en~

dertig van die Wet geskied mutatis mutandis op dieselfde
wyse as ‘11 eksekntoriale beslaglegging.
EXYEKUSIE TEEN ONROERENDE GOED.

40. (1) Die lasbrief vir eksekusie teeu onroerende goed
moet die ligging en die aard van die onroerende goed waar-
op beslaglegging verlang word sodanig noukeurig owmskryf
dat dit aangewys kan word. : .

(2) Beslaglegging op onroerende goed geskied by wyse van
kennisgewing gedien deur die bode (op 'n soortgelyke wyse
as 'n dagvaarding) tesame met ’n afskrif van die lasbrief
vir eksekusie, op die eksekusieskuldenaar as eienaar van die
goed, op die Registratenr van Aktes of ander amptenaar
belas met die registrasie van die onroerende goed en op al
die geregistreerde honers van verbande wat geregistreer is
teen die poed waarop beslag gelé word en ook, as iemand
anders as die eksekusieskuldenaar die goed bewoon, op so'n
bewoner, en op die plaaslike bestuur in wie se gebied die
goed geleé is. -

(3) Na beslaglegging moet die hode nagaan en aantekeun
of genoemde goed onderworpe is aau cnige eis met voorrang
bo dié van die eksekusiesknldeiser. Hy oet vervolgens die
vonnisskuldeiser in kennis stel van die bestaan van enige
sodanige eis ten einde laasgenoemde in staat te -stel om
ooreenkomstig sub-artikel (2} van artikel ses-en-sestig van

‘die Wet kennis te gee.

(#) Die hoder kan by kennisgewing, gedien op soortgelyke
wyse & 'n dagvaarding, die eksekusieskuldenaar aansé om
onverwyld alle dokumente in sy besit of onder sy beheer wat
op eunige wyse op sy reg op die goed betrekling het, aan
hom at te gee.

(5) Wanneer geuoemnde goed in 'n ander distrik as dié
waarin die vonnis gevel is, geled.is, meet die geregshode van
laasgenoemde distrik die lasbrief deurstuur aan die geregs-
bode van die hof van die distrik waarin die goed geles is
en laasgenoemde moet, nadat hy die endossement van 'n reg-

_terlike amptenaar volgens voorskrif van artikel wier (2) van

die Wet verkry het, stappe doen om ooreenkomstig hierdie
reél beslag te lé op die goed. ) .

(6) Die bode moet 'n dag en plek vir die verkoop van
die goed bepaal en so'n dag wmoet, behalwe met spesiale verlof
van die hot, nie vasgestel word vir ’n vroeér daitum as een
maand nadat die kennisgewing van heslaglegring gedien is

nie; en hy moet die verkoop. ninstens twee maal in die Staats-

koerant en in 'n plaaslilke of ander nuusblad wat in die dis-
irik in omloop i3 bekendmaak deur 'n aankondiging wat
'n kort beskrywing bevat van die goed, die ligging daarvan,
die tyd on plek van verkeop en die vernaamste verkoops-
voorwaardes. .

(7) Die verkoopsvoorwaardes moet deur die eksekusieskuld-
eiser opegestel en ingelewer word, maar enige belanghebbende
party kan hulle aan 'n regtérlike amptenaar voorld om deur
hom vasgestel te word op aansoek gedoen nie later as yier
dae nadat 'n afskrif van die voorwaardes ingelewer is,

(8) Die cksekusieskuldeiser is peregtip om die transport-
uitmaker vir doeleindes van die verkoop en transport te
benocem. : -

(9 (1) Die ekselkusieskuldeiser of enigeen wat by die
behoorlike tegeldemaking van die goed belang het, kan hy
kennisgewing aan die bode binne 14 dae na hbeslaglegging,
maar met 1nagneming van onderstaande bepalngs, eis dat
die goed deur 'n afslaer in die gewone loop van besigheid
verkoop word en kan in so'n kennisgewing die afslaer
benogmn.

(b) Indien iemand anders as die eksekusieskuldeiser aldus
kennis gee, moet die kennisgewing vergesel gaan van ’'n
valdoende geldstorting om die verdere onkoste van ’n ver-
koop deur ’'n afslaer in die gewone loop van besigheid- te
dek en by gebreke van so'n storting i1s die keumsgewing
nietig. Die kennisgewing verval ook as die dienste van 'n
afslaer inderdaad nie verkrygbaar is mnie. Is daar na vol-

3



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

-

xxii

GOVERNMENT GAZETTE EXTRAORDINARY, 18 MAY 1945,

anctioneer are mot ohtainable. If after satisfyiug the execu-
tion creditor thiers are surplus proceeds of such property, such
deposit shall be returned to the depositor, but if there is

not such a surplus such deposit shall, as far as may be neces- |

sary, be applied in payment of the auctioneer’s fees and

© expenses.

(¢) If two or more such notices are given, the first shall
have the preference.

(10) The sale shall be by public auction without reserve
and the property shall, subject to the provisions of sub-section
(2) of section sizty-siw of the Act and to the other conditions
of sale, be sold to the highest bidder.

(11) The sale shal be held in front of the court lhouse of
the district and in the presence of a judicial officer®or such
person as lie may appoint, whose certificate that such sale
was duly and properly conducted and of tlhie name of the

-~ execution debtor and of the purchaser and of the athount of
the purchase price shall be conclugive evidence thereof: Pro-
vided that when the sale is in execution of a judgment of a
periodical court, the jndicial officer may authorise that the
sale be held before the court house in the presence of such
person as he may appoint. .

(12) Where the said property is situate in a district other
than that in which the judgment was given, the sale of the
said property shall be effected by the messenger of the conrt
of the district in which it is situate in the manner provided
by this rule. ’

(13) Upon reccipt of the certificate referred to in sub-rule
(11) the messenger shall give transfer to the purchaser against
payment of the pnrchase money and upon performance of the
conditions of sale and may for that purpose do anything
necessary to effect registration of transfer, and anything so
done by him shall be as valid and effectual as if he were the
owner of the property.

. (14) (@) The messenger shall not pay out the purchase money
until transfer has been given to the purchaser, The messenger
shall forthwith pay into court all mouies received by him in
respect of the purchase price. :

() The messenger shall immediately after the sale, prepare
in order of preference as hereinafter provided in this rule,
a plan of distribution of the purchase money received. The
plan shall lie in hig office for inspection of persons having an
interest therein (unless they shall signify in writing their
agreement to the said plan) for a period of fourteen days.

~A copy of‘such plan shall be lodged with the clerk of the
court. ‘ )

(e) Atter dednction trom the purchase money of the costs of
execution, the following shall be the order of preference:—

(i) the claims of any creditors ranking in priority to the
_judgment creditor in their legal order of preference;
(i1) the claims of the judgment creditor to the extent of
his judgment plus costs;
(il1) the claims of other creditors secured im respect of
that property in their legal order of preference.

(d) Any person having an interest in such plan aud object-
ing thereto shall, within fonrteen days, give notice i writing
1o the messenger, clerk of the court and all other persons
having an interest therein of the partculars of his objection
and may bring suclh plan before the court for review,

(¢) Such review shall be on four days notice to the persons
- ‘mentioned in paragraph (d). - ]
(f) The court, om review, may hear and determine the
atter in dispute in a summary way and may thercafter
amend or confirm the plan of distribution or may make such
order as may be just.

(9 H—
(1) no objection be lodged to such plan; or )
(11) the persans having an interest signify their conmcur-
rence therewiil; or . ’
(ii)) the plan is confirmed on review,
the clerk of the court shall, on production of evidence that

transfer has been given to the purchaser, pay to the messenger
the amount paid into court under paragraph (n).

(h) When the messenger has received such amount from the
clerk of the court, he shall pay it out in accordance with the
plan of distribution and any surplus shall, subject to section
seventy-one of the_ Act, be paid to the judgment debtor, if
he can be found, and if he cannot be found, into court.

(15) The messenger shall when endorsing on or annexing to
the warraut the result of the exerution required by sub-
rule (4) of rule 3, show also the disposal of the amount
recovered by him, supported by the receipts of the judgment
creditor and of the person entitled to the balamce, if any,

INTERPLEADER. ,
41, (1) Relief by way of interpleader may be granted—

(i) where the person seeking relief (in this rule called
' the applicant ”') is under any liability for any debt, money
“or movable property, for or in respect of which he is or
expects to be sued by two or more parties (in this rule
called ““ the claimants ) making adverse claims thereto:

(i1) where the applicant is the messenger of the court

and claim is made to any property attached by him in
4

doening van die eis van die eksekusieskuldeiser 'n oorskot
uit die opbrings vaun die goed,- word die "gestorte bedrag
terughetaal aan die persoon wat dit gestort’ het, maar as
daar nie so¢’'n oorskot is nie, word so’n bedrag’ vir sover
nodig aangewend vir die hbetaling van die afslaersgelde en
die koste.

() In die geval van twee of meer sulke kennisgewings het
die eerste voorkeur,

(10) Die verkoop geskied by wyse van, openbare veiling
sonder voorbehoud en, onderworpe aan die bepalings van sub-
artikel (2) van artikel ses-en-sestiy van die Wet en aan die
ander verkoopsvoorwaardes, word die goed op die hoogste
bieér toegeslaan. . ’

(11) Die verkoop ‘wind plaas voor die hofgebou van die dis-
trik en in die teenwoordigheid van 'n regterlike amptenaar
of van iemand wat hy mag benoem, en sy sertifikaat dat die
verkoop behoorlik gehou is en betreffende die naam van die
eksekusiesknldenaar, van die koper en die bedrag van die
koopsom is afdoende bewys daarvan: met dien verstande dat
indien die verkoop ter tenuitvoerlegging van ’n vonnis van
n i)ermdieke liof is, die regterlike amptenaar magtiging kan
verleen dat die verkoop plaasvind voor die hofgeboun iu die
teenwoordigheid van iemand wat hy benoem het.

(12) Wanneer genoemde goed in ’n ander- distrik as did
waarin die vonnis gevel is, geled is, word dit deur die bode
van die distrik waarin dit geleg. is -volgens voorskrif van
hierdie reél verkoop. :

(13) By ontvangs van die sertifikaat vermield in subreél
(11), gee die bode transport aan die koper teen betaling van
die koopsom en by nakoming van die verkoopsvoorwaardes
en kan hy vir die doel alle handelinge verrig what nodig is
om die registrasie van die transport te bewerkstellig, en 'n
handeling aldus deur hom verrig word beskou ewe geldi
en doeltreffend te wees asof hy die eienaar van die goeﬁ
was,

(14) (a) Voor en aleer die koper transport van die goed

-ontvang het, betaal die bode mnie die koopsom uit nie. Die

bode moet onverwyld alle gelde wat hy ten opsigte van die
koopprys ontvang het geregtelik inbetaal.

() Onmiddellik na die verkoop moet die hode in orde van
voorrang soos Merna in lhierdie redl bepaal ‘n staat opstel
waarvolgens die koopsom wat ontvang is gedistribueer moet
word. Die staat moet in sy kautoor l& vir insae deur persone
wat daarby belang het (tensy hulle skriftelik te kenne geo
(11:411; dhulle niet voornoemde staat instem) vir 'n tydperk van
4 dae.

'n Afskrif van voorncemde staat moet by die klerk van die
hof ingedien word.. I

(¢) Nadat die eksekusiekoste van die - koapsom afgetrek
is, is die orde van voorrang as volg—

. (1) Die eise van enige skuldeisers .wat voorkeur het ho

die vonnigskuldeiser in hul wetlike voorraugsorde;

(ii) die eise van die vonnisskuldeiser in soverre hy daar-
voor. vonnis verkry het, plus koste;

(i1i) Die eise van ander skuldeisers, waarvan die betaling
ten opsigte van daardie goed gedek is, in hul wetlike
voorrangsorde,

(d) Iinigeen wat by so’'n staat belang het en beswaar daar-
teen maak, moet binne 14 dae skriftelik aan. die bode, klerk
van die hof en alle ander belanghebbendes kennis gee van die
besonderhede van sy beswaar em kan so'n staat aan die hof
vir hersiening voor]a. N

(e) Sodanige hersiening geskied met 4 dae kennisgewing
aan die persone vermeld- in paragraaf (d).

(/) By lersiening kan die hof die saak in geskil suminier
veriloor en beslis en kan dan die distribusiestaat wysig of
bekragtig of sodanige bevel gee as wat billik mag wees.

(¢) Indien—

1) geen beswaar teen so'n staat ingedien word uie; of

Eii) die persone wat -daarby belang het hul insteming
‘daarmee betuig; of

(1ii) die staat by hersiening bekragtig word, moet die
klerk van die hof by voorlegging van bewys dat transport
aan die koper gegeo i3, die bedrag wat ingevolge paragraaf
(a) geregtelik inbetaal is, -aan die bode betaal. :

(k) Wanneer die bode sodanige bedrag van die klerk “Van
die hof outvang het, mnoet Iy dit volgens die distribusiestaat

uitbetaal en lehoudens die bepalings van artikel een-en-

_sewentig van die Wet moet enige corskot aan die vonnis-

skuld>naar betnal word indien hy gevind kan word, en as
hy mnie gevind kan word nie, moet die ocorskot geregtelik
inbetaal wored. o
(15) Wanneer dic bode ooreenkowmstig subreél (4) van reél
3 die uitslag van die eksekusie op die lasbrief endosseer of
daarby aanheg, moet hy oolt vermeld hoe oor die bedrag wat
hy ingevorder het beskik is en sy opgawe staaf met die
kwitansies van die vonnisskuldeiser en van die persoon wat
op die saldo, as daar een is, geregtig is.
TUSSENPLEITGEDING.
41. (1) Verligting kan by wyse van
verleen word—
(1) waar op die persoon wat om verligting aansoek doen
(in hierdie reél die apFlikant genoem) 'n verpligting rus
ter sake van enige skuld, getd of roerende goed, waarvoor
of ten opsigte waarvan hy gedagvaar is of verwag om
gedagvaar te word, deur twee of meer partye (in hierdie
reél die éisers genoem) wat teen$trydige aansprake daarop
maal;
(i) waar die geregsbode die applikant is en die goed
waarop hy kragtens 'n geregtelike prosesstuk vir eksekusie

n tussenpleitgeding
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execution under any process of the court, or to the proceeds
or value of any such property, by any person other than
_the person against whom the process issued, and the execu-
“tion creditor has not after notice admitted the claim in
. manner provided by sub-rule (5) of rule 36;

(ii1) when the execntion creditor has not admitted the
claim as provided in sub-rule (5) of rule 86, within two
days after he has notice thereof, the messenger shall forth-
with prepare and sue out-a summons in the form No. 40.

(2) An applicant other than the messenger* shall annex
to the summons sued out in terms of sub-rule (3) an affidavit
setting out—

(1) that-he claims no interest in the subject matter in
dispute other than for charges or costs; and

(i) that he does not collude with any of the claimauts;
and

(iii) that he is willing to pay ar transfer the subject
matter into court or dispose of it as the court may direct.

{3) (a) The applicant may take out a summons calling npon
the claimants to appear and state the nature and particulars
of their claims, and either to maintain or relinquish them.

(U) When the applicant is the messenger the clerk of the
court shall sign ané issue the interpleader summons without
fee, but when the judgment is delivered, the court shall direct
which party shall pay the fce, and such party shall. therenpon
pay to the clerk of.the court the appropriate fee provided
i item 1 (1) (a or (b) or Table D.

(4) If a claimant does net appear in pnursuaunce of the
summons or having appeared neglects or- refuses to comply
with any order made after his appearance, the court may
make an order <declaring him and all persons thereafter
claiming under him barred against the applicant; but- the
order shall not affect the rights of the claimauts between
themselves. :

(5) If one or more claimants appear in pursuance of the
summons, the court may—

(i} order any such claimant to state, orally or in writing
on oath or otﬁer\vise, as to the court may seern expedient,
the nature and particulars-of his claim; :
(i1) order that the matters in issue shall be tried on a
 day to be appointed for that purpose;
(1ii) order which of the claimants shall be plaintiff and
which defendant for the purpose of trial; or
(iv) try the matters in dispnte in a summary manner,

© (6) Where the matters in issue are tried, whether sum-
marily or otlerwise, the provisions of rule 28 as to the trial
of an action shall mutatis mutandis apply. i

- (7) ‘The court’ ma¥, in and for. the purpose of anv inter-
pleader proceedings, make all such orders as to gny additional
expenses of execution occasioned by the claim as may be
just, and may make snch order as may be just as to the pay-
ment of costs incurred by the applicant.

ExNQUIRY INTO FINANCIAL FOSITION OF DEBTOR.

42. (1) When the judgment referred to in sub-section (1)
of section sizty~fire of the Act has been given in any court
other than the court of the district in which the application
is being made, the clerk of the court shall not iscue the notice
until tlere is lodged with him a copy of the judgment of
such other court duly certified by the clerk of such court.

_{2) The warrant referred to im sub-section (7) of section
sixty-five of the Act shall be prepared by the judgment
creditor and signed by the clerk of the court. No fees shall
be claimable as between party and party by the judgment
creditor for the prepration and issue of suech order unless
the court shall find that the defendaut wilfully absented him-
self from tlie hearing.

(3) The conrt may at the request of the jndgment creditor
or for good cause stay the execution of any warrant issued
under snb-rule (2),

(13 No costs as hetween party and party shall be recoverable
in respect of any proceedings under section sizty-five of the
Act unless the conrt finds that the debtor has executable
property ‘or that he is in a position to pay the judgment in
Tull at once or by instalments, and if the last, that he has not,
previous to the proceedings, made an offer to pay by
instalments, which .the court finds reasonable in ‘all the
cirenmstances. -

©ATTACHMENT OF A DEBT RBY GARNISHEE ORDER.

43. (1) An application for an attachment of a debt shall be
made ou_notice to the judgment debtor and to the garnishee
supported by an aflidavit setting ont— ’

(i} that the applicant lias obtained judgment against the
judgment debtor in a magistrate’s court, that the said
judgment doses not arise ont of any of the provisions referred
to in section eighfeen of the Hire-Purchase Act, No. 38
of 1942, and that the said section eighteen is not applicable;

(ii) that snch judgment is still unsatisfied, naming the
amounts still payable thereunder;

(iii) that no order under section. seventy-four of-the Act
has been made, or if such an order has heen made that the
same has not heen complied with;

(iv) that tbe garnishee resides, carries on business or is

* employed within the district;

beslag 1& of die apbrings of waarde van daardie goed deur
iermand anders as die persoon teen wie die prosesstuk uit-
gereik 13, pedis word, en die eksekusieskuldeiser nie na
kennisgewing volgens voorskrif van subresl (5) van reél 36
die eis erken het nie; - .

(iii) wanneer die eksekusieskuldeiser nie volgens voor-
skrif van subreél (5) van reél 36 binune 2 dae nadat hy
kennis daarvan ontvang het, die eis erken het nie, moet die
bode onverwyld ’‘n dagvaarding volgens vorm No. 408 opstel
en uitneem

(2) 'n Ander applikant as die bode moet aan die dag-
vaarding wat ooreenkomstig subreél (8) uitgeneem is, 'n
beédigde verklariug heg waarin verklaar word—

(i) dat hy nie aanspraak maak op emige belang in die
voorwerp waaroor dit gaan nie, behalwe wat betref koste;
en .

(i) dat hy mie met enigeen van die eisers saamspan
nie; en

(ii). dat hy bereid is om die voorwerp geregtelik in te
betaal of oor te dra of ooreenkomstiy, die voorskrif van die
hot daarcor te beskik. :

(3) (@) Die applikant kan by dagvaarding die eisers oproep
om te verskyn en die aard en besonderhede van hulle &ise
uit een te sit en die eise of te verdedig of prys te ges.

(U) Wamnneer die applikant die hode is, moet die klerk
van die hof die tussenpleitdagvaarding onderteken -en gratis
uitreik, maar wanneer vonmis gevel word, gelas die hof

- watter party die gelde moct betaal en daardie party moet

vervolgens die toepaslike gelde wat in item 1 (1) (a) of (b)
of Tabel D voorgeskryf is, aan die klexk van die hof betaal.

(4) Indien ’'n eiser nie ingevolge die dagvaarding verskyn
nic of nadat hy verskyn het versnim of weier om aan enige
bevel wat na sy verskyning gegee is, te voldoen, kan die hof
‘n. bevel gee wat lom, sowel as sy regapvolgers, van die eis
teen die applikant uitsluit; so ‘n bevel maak egter geen
inbreuk op die onderlinge regte van die eisers nie.

(5) Wanneer een of meer eisers ingevolge die dagvaarding
verskyn, kan die hof— :

(1) enige sodanige eiser gelas om mondelings of skrif-
"tehk onder eed of andersius, of na die hof wenslik ag,
die aard en, besonderhede van sy eis uiteen te sty

(i) gelas dat die geskilpunte verhoor word op ’n dag
wat daarvoor bepaal word; .

(iii) gelas wie van die eisers by die verhoor as eiser en

wie as verweerder moet optree; of

(iv) die geskilpunte summier verhoor.

(6) Wanneer die geskilpunte verhoor word, hetsy summier
of andersing, 18 die bepalings vam- reél 28 betreffende die
verhoor van 'n aksie mutatis mutandis van toepassing.

(7) By en vir doeleindes van ’n tussenpleitgeding ‘kan die
hof -al sulke hevele gee betreffende verdere eksekusiekoste
wat deur die eis meegebring is as wat billik mag wees, asook
'n billike bevel betreffende die betaling vdn koste wat deur
die applikant aaugegaan is.

OXDERBOEK NA GELDELIKE TOESTAND VAN SKULDENAAR.

42 (1) Wanneer die vonnis waarna in subartikel (1) van
artikel vyf-en-sestig van die Wet verwys word,: gevel is in
' ander hof as dié van die distrik waarin die aanscek
gedoen word moet die klerk van die hof nie dié kennisgewing
uitreik nje voordat 'n «afskrif van die vonnis van so'n ander
hof, wat behoorlik deur die klerk van daardie hof gewaar--
merk 1s, by hom ingedien is. .

(2) Die lasbrief waarna in subartikel (7) van artikel vyf-

" en-sestig van die Wet verwys word, moet deur die vonnis-

skuldeiser opgestel en deur die klerk van die hof onderteken’
word, Geen gelde tussen party en party kan deur dis
vonnisskuldeiser vir die opstel en uitreiking van so’n bevel
gevorder word nie tensy die hof bevind dat die verweerder
opsetlik van die verhoor weggebly het. b

(3) Op versoek van die vannisskuldeiser en om ’n gegronde :
rede kan die hof die tenuitveerligging van enige lasbrief
wat ingevolge subreél (2) uitgereik 1s, opskort.

(4) Geen koste tussen party en party is temn opsigte- van
enige verrigtinge ingevolge artikel vyf-en-sestig van die Web
verhaalbaar mnie tensy die hof bevind dat die skuldenaar
goedere het wat vir eksekusie vatbaar is of dat hy in die
vermo# is om die vonnis® dadelik ten volle of in paaiemente
te betaal en, indien laasgencemde die geval is, dat hy nie,
voor die verrigtinge, 'n aanbod om in paaieniente te betaal,
wat die hof redelik in al die omstandighede vind, gemaak
het nie.

BESLACLEGGING OP 'X SKULD DEUR SKULDBESLAGORDER,

43. (1) "o ‘Aansoek om bheslaglegging op skuld word gedoen
by kennisgewing aan die vonnisskuldenaar en die beslag-
skuldenaar, gesteun deur 'n heédigde verklaring waarin ver-
meld word—

(i) dat die applikant in ’n magistraatshof vonnis teen
die vonuissknldenaar verkry het, dat so’m vonnis nie ont-
gtaan uit die bepalings waarna in artikel agtien van die
Wet op Huurkoop, No. 36 van 1942, verwys word en dat’
voornognde artikel ggytien nie vau toepassing is nie; |

(¢ii) dat die vonnis nog onvoldaan Is, met vermelding
van die bedrae wat nog daaronder betaalbaar, is;

(ili) dat geen bevel kragtens artikel vier-en-sewentig van
die Wet gegee is nie, of indien so'n bevel wel gegee is,.
dat mnie daarasn wvoldoen is nie; ’

(iv) dat die beslagskuldenaar
is, daarin besigheid

iu die_distrik woonagtig
dryf of daarin werksaam Iis;

B
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(v) that the garnishee s or will bhe indebted to ‘the,
judgment debtor; and
(vi) that sufficient means will, after satisfaction of the
order, be left to the judgment debtor to waintain himself
aund those dependent an him.
‘7 (2) Ti'nl_ess the judgment was obtained in the court in which
the application 1s made, a certified copy of such judgment
shall be annexed to the aflidavit. )
(3) If in open court the judgment debtor admit: sufficient
of the facts set out in sub-rule (1) of this rule to warraut

an attachment being granted, such adwmissious shall be
recorded and application for a garnishee order may be
made orally without an afhidavit,

4) Upon snch application the court may reguire such

further evidence ag 1t shall see fit.

{5) Upon such application the ecourt may orvder the garni-
gshee to pay to the messenger so mnch of the debt at present
or in future owing and accruing from him to the debtor ag
may he sufficient to satisfy the said jndgmeut together with
tha costs of the garnishee proceedings (including the costs
of service) or failing such payment to appear before the court
on a day to be named in the said order and show, cause why
he should not pay such debt.

(8) The clerk of the court shall note upon the face of such
order the day and hour at which it was mada.

(7) Such order shall lLe served upon the garnishee and
upon the judgment debtor and shall operate as an attachment
ol the said debt in the hands of the garnishee,

(®) The judgment debtor shall appear on the day fixed for
tha hearing of the application but may mot question the
correctness of the judgment on which the application is based.

(9 1 the garnishee dees not dispute hiv indebiednsss to
the debtor, or allege that he has a set-off apaingt the debtor,
~or that the debt songht to be attached helongs to or is
subject to a claim by some other person. or if he shall not
appear to show cause as mentioned in sub-rule (5), the court
may order the garnishee to pay the debt (or such portion of
it as the court may determine) to the messenger of the court
on the dates set out in the said order: aud ghould the
garnishee make default, execution for the amount so ordered
and costs of the said execution may be issued against the
garnishee. Such execution shall be as nearly as possible in
accordance with the provisions of rules 34 to 40

(10) If the garnishee disputes his liability to pay the said
debt or alleges that he has auy other defence, set off or
claim in reconvention which would be available to him if he
were sued for the said debt by the judgment debtor, the court.
may order the garnishee to state, orally or in writing, on
oath or otherwise, as o the court may seem expedient, tle
particulars of the said debt and of his defence thereto and
may either hear agnd determine the matters in dispuie in a
sunmary way¥ or may order-—

+ (i) that the matters in 1ssue shall be tried under the ordi-
nary procedure of the court; and
(i) that, for the purpose of such trial, the judgment
ereditor shall De plaintitff and the garnishee defendant or
vice versa,

(11) If the garnishee alleges that the said debt belongs to
or is subject to a claim by some other person, the conrt
may order such other person to appear and state the uature
and pavticulars of his claim ‘and either to maintain aor
relinguish it and may deal with the matter as if the judgment
creditor and snch other person were claimants in interpleader
under rule 41

(12) Ii_the judgment debtor alleges that the judgment has
been satisfied or is for some other reason not operative against
him, or that the garnishee is not indebted to him, the court
may try the issue summarily.

(18) After bhearing the
appear, the court may—

parties or such of them as

(a) order payment by tlie garnishee in terms of sub-rule
(5);

(5) declare the claims of any person to the debt attached
to be bavred; ‘ :

{¢) dismisz the application;

(d) make such otlier order as may be just.

ATTACHMENT 0F EMOLUMENTS BY GARNISHEE ORDER.

44. (1) Application for the attachment of emoluments shall

" be on notice to the judginent debtor and the garnishee. Such

notice shall operate ag an attachment of the emoluments in
the hands of the garnishee.

(2) The notice shall set forth the particulars specified in
aragraphs (1), (i), (iii), (iv) aud (vi) of sub-rule (1) of rule
3, and in addition that emoluoments are, or will in future
bé owing or accruing to the judgment debtor by the garnishee.

(3) At the hearing of the application the court may, subject
to the provisions of section seventy-fwo of the Act, order
the garnishee to pay to the messenger out of emoluments
accrming to the judgment debtor such sums at such future
times as it may direct.

6

(v) dat die beslagskuldenaar by die vonnisskuldenaar in
die skuld staan of sal staan; en .

(vi) dat die vonnisskuldenaar, nadat aan die hevel vol
doen 1s, genoveg middele sal hé om homself en sy afhank-
likes te onderhou,

(2) Tensy die vennis verkry is in die hof waarin die aan-
sock gedoen is, meet 'n gewaarmerkte afskrif van sodanige
vonnis aan die beédigde verklaring &eheg word.

(3) Indien die vonnisskuldenaar in die ope hof voldoende
van die feite aangegee in subreél (1) van hierdie reél erken
om te regverdig dat 'n beslaglegging toegestaan word, moet
sulke erkenuings genotuleer en kan mondelings sonder beb-
digde verklaring o ‘n skuldbeslagorder aansoek gedoen
word. ]

(4) Op so'n nansoek kan die hof sodapige verdere bewys
verlang as wat hy goed dink.

(5) Op so’'n aanscek kan die hof die beslagskuldenaar be-
veel om soveel van die skuld wat dan of in die toekoms deur
hom verskuldig is of van hom toekom aan die skuldenaar,
aan die bode te betaal as wat voldoende mag wees om ge-
noemde vonnis, tesame met die koste van die skuldbeslag-
proses, met inbegrip van die dieningskoste, te dek, of om,
by gebreke van sodanige betaling op 'n dag wat in genoemde
bevel Lepsal meet word voor die hof te verskyn en gronde
aan te voer waarom hy voorncemde skuld nie sou betaal nie

(6) Dic klerk van die lhof moet op die voorkant van so'n
bevel, die dag en wur waarop dit toegestaan is, aanteken.

(7Y 8o'n bevel moet op die beslagskuldenaar, asook op die -
vonnisskuldenaar, gedien word en het die uitwerking van
'n beslaglegging op gemelde skuld in hande van die beslag-
skuldenaar. )

(8 Dic vonnisskuldenaar moet op die dag wat vir die
verhoor van die aansoek vasgestel is, verskyn, maar mag nie
diec jnistheid van die vounis waarop die aanseek berus in
twyfel trek nie. : .

() Indien die beslagskuldenaar dit mnie Dbetwis dat die
skuld deur howm aar die skuldenaar verskuldig is unie of mie
beweer dat skuldvergelyking tussen liom en die skuldenaar
plaasgevind het nie, of dat die skuld waarop beslagleggimy
verlang word, Lehoort aan of onderworpe is aan 'u eis deuv
ietnand anders nie of indien die heslagskuldenaar nie verskyn
cm zronde 2an ie voer soos vermeld in subreél, {3) nie, kan
die hof die beslagskuldenaar beveel om die skuld (of so’n
gedeolte daarvan as wat die hof bepaal) aan die geregsbode
te hetaal op die datumis wat in voornoemde hevel aangegee is,
en indien die beslagsknldenaar versuim om sulks te doen, kan
'n lagbrief vir el(‘segusie vir die bedrag wat aldus beveel is en
die koste van die eksckusie teen die beslagskuldenaar uitgereik,
word. So’n eksekusie moet so na moontlik geskied ooreenkom-
stig die bepalings van reéls 34 tot 40. o ]

(10) Betwis die beslagskuldenaar sy verpligting om die
skuld te betaal of beweer hy dat hy 'n ander verwecer, sknld-
vergelyking of ois in rekonvensie kan opwerp waarop by
hom sou kon beroep het as hy deur die vonnisskuldenaar vir
genoemde skuld gedagvaar was, kan die hof die beslagsknide-
beveel om mondelings of skriftelik, onder eed of andersins,
al na die hof wenslik ag, die besonderhede van sodanige
skuld en van sy verweer daarteen voor te 18 en kan 6f die
geskilpunte summier verhoor en Dbeslis, 6f. heveel—

(i) dat die geskilpunte volgens die gewone prosedure
van die hof verhoor word; eun ) )

(i) dat vir doeleindes van so’n verhoor die vonnisskuld-
eiser as eiser woet optree en die beslagskuldenaar as ver-
weerder, of ongekeerd. .

(1) Indien die beslagskuldenaar beweer dat genoemde
skuld behoort asn of onderworpe is aan ’'n eis deur ‘n ander
persoon kan die hof so'n persoon gelas om te verskyn en
die aard en besonderhede van sy els voor te 1& en dit 6f
te verdedig Gf prys te gee en kan die saal behandel asof
die vonnisskuldeiser en sodanige ander persoon eisers is in
'n tussenpleitgeding ingevolge reél 41. ) )

(12) Indien die vonnisskuldenaar bewcer dat aan die vonnis
voldoen is of dat dit om ’u ander rede nie van krag teen
hom is nie, of dat die beslagskuldenaar nie by hom 1 die
skuld staan nie, kan die hof die geskilpunte summier ver-
hoor, . y ]

(13) Nadat die lof die partye of Jié van hnlle wat ver-
skyn, gelwor het, kan hy—

(a) betaliug deur die beslagskuldenaar
subreel (5) beveel; K .

() die aanspraak van enige persocn op die skuld onder
beslag as vervalle verklaar; .

(¢) die aansock alwys; L

(d) so'n ander bevel gee as wat billk mag wees,
BESLAGLEGGING OP BESOLDIGING DEUR SKULDBESLAGORDER,
44. (1) Aansoelk om  beslagleggibg op besoldiging word

gedoen by kennisgewing aan die vonnisskuldenaar en die
beslagskuldenaar. 8o 'n Lkennisgewing het die krag van 'n
beslaglegging op die besoldiging wat in die hande van die
beslagskuldenaar is, ) )

(2) Die kennisgewing moet die besonderhede wat in para-
grawe (1), (i), (1), (iv) en (vi) van subred] (1) van reél
43 uitecngesit is, aangee, en daarbenewens dat besoldiging
dan of in die toekoms deur die beslagskuldenaar verskuldig
is of van ham toekom aan die vonuisskuldenaar.

{3) By die verhoor van die aansoek kan die hof, met inag-
neming van die bepalings van artikel fwree-en-sewentig van
die Wet. beveel dat die beslagskuldenaar uit die hesoldiging
wat aan die vonnissltuldenaar toekom, sodanige- bedras op
sodanige toekomstige datums as wat die hof mag gelas aan
die bode betaal,

ooreenkomstig
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(4) If the garnishee fail to pay to the messenger the sums
of money at the timesz specified in such order, the judgment
creditor may, on notice to the garnishee, make application for
an order that exccution issue against the garnishee. The
provisions of sub-rules (10) and (I1) of rule 43 shall mutatis
mutandis apply to such application,

(5) After hearing the parties the court may—

(1) dismiss the application;

(11) order that execution issue against the garnishee in
respect of any sums payable and unpaid and of any costs
ordered to be paid by him;

_(ili) order that the costs of the application be paid by
either party; ‘

(iv) postpone the application in terms of sub-section (7)
of section seventy-two of the Act; .

(v) make such uther order as may be just.

ADMINISTHATION ORDERS.

45 (1) Should the administrator be a government official
the remuneration referred to in sub-section (11) of section
sevenfy-four of the Act shall accrue to thé State.

(2) All proceedings under the said =ection shall be in
chambers. \ ‘

(3) Proceedings for the suspension variation or refeission of
an administration order may be instituted by any interested
party on application,

REVIEW OF IVDGMENTS AND ORDERS.
. 46, (1) Any party to an action in which a default judgment
15 given may within one month after such judgment has
come to the knowledge of the party against whom it is given
apply to the court to rescind or vary such judgment.

(2) Every such application shall be on affidavit which shall
set forth shortly the reasons why the applicant did not appear
and the grounds of defence to tlie action or proceeding in
which the judgment was given or of objection to the judgment.
. (3) Save where leave has been given to defend as a pro
Deo llglgant under rule 7, neo suc% application shall be set
down for hearing until the applicant has paid into court,
to abide the directions of the court, the amount of the
costs awarded against him under such judgment and also
the sum of two pounds as security for the costs of the appli-
cation :

Provided that the judgment creditor niay by consent in
writing lodged with the clerk of the court waive compliance
with this requirement.

{4} 'Tnless the applicant proves the contrary, it shall be
presunied that he had knowledge of such judgment within two
days after the date thereof. ’

(3) The court may on hearing of auy such application,
unless it is proved that the applicant was in wilful default
and if good cause be shewn rescind or vary the jndgment in
question and may give such directions and extensions of time
as may be necessary in regard to the furtler conduct of the
action or application.

{6) The court mway also make such order as may be just in
regard to moneys paid into court by the applicant.

(7) IT such application is dismissed, the default judgment
shall Lecome a final judgment.

(8) This rule shall mutatis mutandis govern all proceedings
for the rescission or variation of any judgment by the court
in the exercise of the jurisdiction conferred by section thirty-
siz of the Act,

(9) Where rescissicn or variation of a judgment is sought
on the ground of invalidity, fraud or mistake, application may
be made not later than one year after the applicant first had
knowledge of such invalidity, fraud or mistake.

(10) Any judgment of the court may, on the application
of any person affected thereby who was not a party to the
action or matter, made within one month after Le has
knowledge thereof be so rescinded or varied by the court to
tlie extent only to which such applicant is affected thereby.

(11) The provisions of sub-rules (1) to (7) shall mutatis
mutandis apply to any such application.

APPEALS IN CIVIL CASES.

~47. (1) Upon a reguest in writing by any party within
four days after judgment and before noting appeal and upon
payment of such party of a fee of one pound, the judicial
officer shall within ten days deliver to the clerk of the court
a. written judgment showing—.

(i) the facts he found ta be proved; and ‘
(i1) his reasons for judgment.

(2) Buch written judgment shall become part of the record. 1

(3) An appeal may be aoted within twenty-one days after
the dato of the jndgment appealed against or within lourteen
days after the delivery to the clerk of the court hy the
judicial officer of a written judgment in terms of sub-rule (1)
whichever period shall be the longer.

{(4) An appeal shall be noted by the delivery of unotice, and,

unless the court of appeal shall otherwise direct, by givigg
security for the respondent’s costs of appeal to the amount
of twenty pounds: .

Provided that no security sliall be required from the Stats.

(3) A cross-appeal shall be noted by the delivery of notice
within eight days after the delivery of the notice of appeal.

* deur de hof b?r

(4) Indien die heslagskuldenaar versuim om sodanige he
drae op die datums in die bevel genocem aan die bode te bes
taal, kan die vonnisskuldeiser, na kemnisgewing aan die bea
slagskuldennar, aansoek doen om 'n bevel dat ’n lasbrief
vir eksekusie teen die beslagskuldenaar uitgereik word. Die
bepalings van subreils (10) en (11) van reél 43 is mutatis
mutandis van toepassing op so'n aansoek. .

(3) Nadat die hof die partye gehoor het kau hy—

(1) die aansock afwys;

(i1) beveel dat ’n lasbrief vir eksekusie teen die heslag-
sknldenaar uitgereik word tem opsigte van enige bedrae
wat dour hom betaalbaar en onbetaald is en van enige
koste wat hy beveel is om te betaal;

(111) beveel dat die koste van die aansoek deur die een of

ander party betaal word;

(iv) die aansoek noreenkomstig subartikel (7) van artikel
twee-en-scwentig van die Wet ultstel;

{v) so’'n ander hevel gee as wat hillik mag wees.

ADMINISTRASIE-ORDERS,

45. (1) Indien die administrateur ’'n staatsheampte is, kom
die besoldiging, waarna in subartikel (11) van artikel vier-en-
sewentig van (iie ‘Wet verwys word, die Staat toe.

(2) Alle verrigtinge ingevolge genoemde artikel moet in
kamers peskied. .

(3) Stappe vir die opskorting, wysiging of tenietdoening
van ’'n administrasic-order kan op aansoek deur enige belang-
hebbende party gedoen word.

HERSIENING VAN VONNISSE EN BEVELE,

46, (1) 'n Pa,l'ty in 'n aksie waarin vonnis by verstrek gevel
ig, kan binne 'n maand nadat die party teen wie dit gevel
is'die vonnis te wete gekom het by die hof aavsoek doen om
die tenietdoening of wysiging daarvan.

(2) So’'n nansoek geskied by wyse van 'n beédigde ver-
klaring waarin die redes vir nie-verskyning van die applikant
en die gronde van verweer teen die aksie of proses in dis
loop waarvan die vonunis gevel is, of van beswaar tcen die
vonnis, kortliks uiteengesit word, .

(3) Behalwe waar verlof verleen is o as 'n pro deo geding-
voerende party kragtens reél 7 te verdedig, word sodanige
aansoek nie vir verhoor op die rol geplaas nie alvorens dia
applikant, in afwagting van die bevele van die hof, die koste
waartoe hy deur die vonnis veroordecl is, asook die bedrag
van £2 se sekerheidstelling vir die koste van die aansoek,
geregtelik inbetaal het: met dien verstande dat die vonnis-
skuldeiser, denr skriftelike toestemming by die klerk van dia
hof ingedien, van hierdie vereiste kan afsien.

(4) Tensy die applikant teenbewys lewer, word vermoed dat
hy kennis gedra het van genoemde vonnis binne 2 dae na
die datum daarvan.

(5) Tensy bewys word dat die applikant opsetlik in gebrekas
gebly het en mits gegronde rede aangevoer word, kan die liof
hy die verhoor van so’n aansoek die betroltke vonnis te niet
doen of wysig cn sodanige bevele gee en uitstel verleen as
wat nodig mag wees in verband inet die verdere behandeling
van die aksie of aansoek,

(6) Die hof kan ook sodanige bevel gee in verband met geld
wat die applikant geregtelik inbetaal het as wat hillik mag

~ WWees,

{7) Indien die aansoek afgewys word, word die vonnis by
verstek ’'n eindvonnis.

(8) Hierdie reél is mutatis mutundis van toepassing op alle
verrigtinge vir die tenietdoening of wysiging van 'n vounis
die uitoefening van die regshevoegdheid ver-
leen by artikel ses-en-dertig van die Wet. :

(9) Wanneer teunietdeening of wysiging van 'n vonnis op
grond van ougeldigheid, bedrog of dwaling verlang word, kan
aansoek daarom gedoen word hoogstens een jaar mnadat die
applikant vir die eerste keer die ongeldigheid of bedrog of
dwaling te wete gekom het. ; ’

{10) 'n Vonnis van die hof kan op aansoek van iemand wat
daardeur geraak word en nie 'n party in die aksie of saak
was nie, gedoen binne 'n maand nadat Ly die vonnis te wete
gekom flet, aldus deur die hof tenietgedoen of gewysig word
alleen vir sover voornoemde applikaut daardeur geraak word.

(11) Die bepalings van subreéls (1) tot (7) is mulatis
mutandis op so’n aansoek van toepassing.

APPREL IN SIVIELE SAKE. )

47. (1) Op die skriftelike versoek van ’'n party binne 4 dae
na die vonnis en voordat appel aangeteken word, en teen
betaling deur -so’n party van ’'n bedrag van £1, moet die
regterlike amptenaar binne 10 dae by die klerk van die hof
'n skriftelike vonnis inlewer waarin aangegee -word: —

() die feite wat hy bevind het hewys te-wees; en
(i1) sy redes vir die vonnis. )
(2) So’n skriftelike vonnis maak deel uit van die stukke

in die snak. ., . .
(3) 'n Apptl kan aangeteken word hinne 21 dae na die

| datum van die vennis waarteen geappelleer word of binne 14

dae nadat die regterlike amptenaar ooreenkomstig subresl (1)

*n skriftelike vonnis by die klerk van die hof ingelewer het,

watter tydperk ook al die langste is. ) . )
(4) ’n Appeél word aangeteken deur inlewering van 'n

' kennisgewing, en tensy die hof van appel anders gelas, deur

sekerheidstelling vir die appélkoste van die respondent ten
bedrae van £20- met dien verstande dat geen sekerheid van
die Staat vereis word nie. ) (
(5) 'n Teenappeél word aangeteken deur inlewering van 'n’
kennisgewing binne 8 dae nadat kennisgewing van appeél
ingelewer is, .
1
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(6) A notice of appeal or of cross-appeal shall state—

(i) whether the whole or part only of the judgment or
" order is appealed against and if part only then what part;
and .

(1i) the gronnd of appeal, specifying the findings of.fact
or rulings of law appealed against. .
(7) The noting of an appeal or cross-appeal and the date
thereof shall be recorded in the ¢ remarks’ column of the
civil judgment book. '

(8) (a) Upon the delivery of a motice of appeal the judicial
officer shall within seven days deliver to the clerl: of the
court a statement in writing showing (so far as may be
necessary having regard to any written judgment already
delivered by him)—

(i) the facts he found to be proved;

(ii) the grounds upon which he arrived at any finding
of fact specified in the notice of appeal as appealed against;
and

(iii) his reasons for any ruling of law or for the admission

or rejection of any evidence so specified as appealed against.
() Such statement shall become part of the record.

(¢) The provisions of this rule shall also, so far as may be
necessary, apply to a cross-appeal.

(9) The. party noting appeal or cross-appeal shall prosecute
the same within such time as may be prescribed by rule
of the court of appeal and,. in default of such prosecution,
the appeal or cross-appeal shall be deemed to have lapsed,
unless the court of appeal shall see fit to make an order to
the contrary.

(10) The clerk of the court shall, within seven days aiter
he receives notice that an appeal has been set down for
hearing, transmit to the registrar of the court of appeal
the record in the action duly certified.

(11) {(a) A respondent desiring te abandon the whole or any

art of a judgment appealed against may do so by the delivery
of a notice in writing stating whether he abandons the whole
or if part only what part of such judgment.

‘() Every such notice of abandonment and the dates thereof
shall be duly recorded in the ¢ remarks’ column of the
civil judgment book and shall become part of the record.

- {12) Where the parties agree, under section eighty-fwo of
the Act, that the decision of the court shall be final, either
party may lodge the memorandum of such agreement with the

elerk of the court, and such memorandum shall tlleréu‘f)oni
i

become part of the record in the action or matter and shall
be recorded in the “ remarks’’ colomn of the civil judgment
book. .

(13) Whenever any judgment is affirmed, reversed or varied
on appeal or review, that fact and the date of the decision
shall be recorded in the ‘ remarks’ column of the civil
judgment book. ’

Assusgons.

48. (1) The court may from time to time frame a list of
persons who, having regard to the uature of the business of
the court and to their ability and reputation, appear to he

ualified to act as assessors under section thirty-four of the
1(1 and who are willing so to act upon reasonakle uotice
and upon payment of the iees prescribed in Table C of the
second annexure.

(2) Every person for the time being named in such list
shall be an assessor for the purposes of this rule and shall
continue to be an assessor until a new list has been franied
-or until he gives to the clerk of the court his resignation
in writing. Upon receipt of such resignation the clerk of
the court shall remove the name of such assessor from the
Bist; provided that an assessor sumnoned to act as such in
any action may not without the leave of the court resign
Quring the trial of the action. s -

(3) Nothing in this rule shall prevent the court from sum-
moning, with the consent of all parties to the action, persons
not on the list to act as assessors in any special action,

(4) The number and names of the assessors to sit in any
case shall be decided by consent of the parties or, whers
they are unable to agree, by the court; provided that not
wore than two assessors shall sit in any case.

(d) A party who desires the trial to take place with
assessors shall déliver notice of application for assessors, if
he be the plaintiff with the notice of trial and if he be the
defendant not more than three days dfter receiving notice of
trial.  Such notice shall centain either a consent by the
otlier party or a notice setting down the application for
hearing.

(6) The party shall, at the time of delivering the notice of
application, deposit with the clerk of the court the.sum of
three guineas for each assessor applied for and shall be
liable for any further sum becoming due to the assessors for
fees. The fees and expenses of the assessors shall, unless
otherwise ordered by the conrt, be costs in_the action.

~{(7) If the application be consented to or ‘granted, thé clerk
" of the court shall summon the assessors named in the consent
or sclected Ly the court by serving a summons upon each of

8 ) -

(6) 'n Kennisgewing van appdl of van teenapp2l maet ver-
meld—

(1) of teen die liele vannis of bevel of slegs teen ’n gedeel-
te daarvan geappelleer word en, as laasgenacemde die geval
is, teen watter gedeelte; en

(i) die gronde van app?l, met aangifte van die bevindings
aangaande feite of die beslissings oor regsvrae waarteen
geappelleer word.

(7) Die aantekening van ’n appél of teenappel en die datum
daarvan moet ingeskvyf word in die kolom onder die hoof
s Opmerkings 7 in die Siviele Vonnisboek.

(8) (0) As 'n kenunisgewing van appel ingelewer is, moet
die regterlike amptenaar binne 7 dae by die klerk van die hof
'n skriftelike verklaring inlewer waarin (vir sover dit, 'n
skriftelik vonnis alreeds deur hom ingelewer, in ag genome,
nodig mag wees) aangegee word—

(i) die feite wat hy bevind het bewys te wees;

(i1) die gronde waarop hy tot ’n bevinding
aangaande feite, waarteen, {;lykens aangifte in
gewing van appel, geappelleer word; en

{ii1) sy redes vir enige beslissing vor ‘un regsvraag of vir
die toelating of verwerpiug van getuienis waarteen, blykens
sodanige aangifte, geappelleer word.

() So’n verklaring maak deel uit van die stukke in die
sank, : '

(r) Die bepalings van hierdie reél is, sover nodig, ook van
toepassing op ‘n teenappel.

(9) Die party wat appel of teenappel aanteken, moet voort-
gaan met die appél binne die terinyn deur die reéls van die
hof van apptl voorgeskryl en as hy versuim om dit te doen,
word die appél of teenappel, teusy die hof vau appel dit
goedvind om anders te beveel, geag te verval het,

(10) Die klerk van die hof moet binne 7 dae nadat hy
kennis ontvang het dat 'n appél vir verhoor op die rol geplaas
is, die stukke in die saal, behoorlik gewaarmerk, aan die
grifier van die hof van appél deurstenr,

(11) (@) 'n Respondent wat atstand wil doen van die hele
vonnis waarteen geappelleer is of van 'n pgedeelte daarvan,
kan dit doen deur inlewering van ’n skriftelike kennisgewing
waarin vermeld word of hy afstand doen van die hele vonnis
of, indien slegs van 'n gedeelte daarvan, van watter gedeelte.

(b) Al sulke kennisgewings van afstanddoening met die
datwins daarvan, moei behoorlik ingeskryfl word in die kolom
onder die hoof ,, Opmerkings > in die Siviele Vonnisboek, en
maak deel uit van die stukke in die saak.

(12) Waar die partye kragtens artikel twee-en-fagtiy van
die Wet ocoreengekom het dat die beslissing van die hof ’n
eindbeslissing sal wees kan enigeen van die partye die
memoraiidiam van so’n ooreenkoms by die klerk van die liof
indien; en daardie memorandum maak deel uwit van  die
stukke in die aksie of saak en word ingeskryf in die kolom
onder die hoof ,, Opinetkings ' in die Siviele Vounishoek.

(13) Wanneer 'n vonnis by appel of hersiening, bekragtig
ter syde gestel of gewysig word, moet daardie feit en die
datum van die beslissing in die kolom onder die hoof
5, Opmerkings " in die Siviele Vonnisboek aangeteken word.

ASSESSORE. -

48. (1) Die hof kan van tyd tot tyd 'n lys opstel van
persone wat, met inagneming van die aard van die werksaam-
hede van die hof en hul geskiktheid uit hoofde van bekwaam-
heid en repntasie, blyk bevoeg te wees om lkragtens artikel -
vier-en-dertiy van die Wet as assessore op te tree en wat
gewillig is om met redelike kennisgewing cn teen betaling
van die geldo wat in Tabel C van die tweede aanhangsel
voorgeskryl is, aldus op te tree. :

(2) Tedereen wat asdan in so’'n lys genoem word, is ’'n
assessor’ vir doeleindes van hierdie reél en bly 'm assessor
totdat 'n nuwe lys opgestel is of totdat hy by die klerk van
die hot sy skriftelike bedanking indien. Na ontvangs van
s0'n "bedauking moet die klerk van die hof die paam van
so'n assessor van die lys skrap; met dien verstande dat 'n
assessor wat opgeroep 1s om as sulks in 'n aksio op te tree,
nie sonder verlof van die hof gedurende die verhoor van die
aksie kan bedank nie.

(3) Die bepalings van hierdie regl belet nie die hof om met
toestemming van al die partye in die aksie persone wat nie
op die lys verskyn mnie op te roep om as assessore im ’n
spesiale aksie op te tree mie, . -

(4) Die getal en name van die assessore wat in 'n sask moet
sit, word deur toestemming van die partye bepaal of, as
hulle nie kan oorecnkom nie, deur die hof: et dien
verstande dat hoogstens twee assessore in enige snak mag sit.

() 'n Party wat verlang dat 'n verhoor met assessore moet
plaasvind, moet, as hy die eiser is, 'n kennisgewing van aan-
sopk om assessove gelyktydig met die kennisgewing van ver-
hoor inlewer, en as liy die verweerder 'is, nie later as 3 dae
nadat hy die kennisgewing van verhoor ontvang het mie. So’n
kennisgewing moet 6f die toestemming van die ander party
bevat 6f 'n kennisgewing waardeur die aansoek vir verhoor
op die rol geplaas word. .

(6) Wanueer -die party die kennisgewing van aansoek in-
lewer, moet hy die bedrag van drie ghienies vir elke assessor
waarom aansoek gedoen word by die klerk van die hof stort
en is hy aanspreeklik vir enige verdere bedrag wat aan die
assessore by wyse van gelde verskuldig word. Tensy die hof
anders gelas is die gelde en onkoste van die assessore koste
in die aksie. . )

(7) Tndien toegestem word in die aansoek of as dit toege-

ekom hat
ie kennis-

‘staan word, nioet die klerk van die hof die. assessore in die

toestemming genoem of deur die hof nitgekies oproep deur op.
elkeen van hulle 'n dagvaarding te dien op enigeen van die
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them in any mannperprovided for the service of a summons
coinnencing atl action. -

(8) If at the time and place appointed for the trial eitlier
of the assessors summoned does not attend, the court may
either proceed to try the action with the assistance of the
assessor, if any, who is in atteudance or without assistance,
if none attende(i, or may adjourn the trial.

(9 Where a f{rial is postponed or adjourned, the party
applying for assessors shall, forthwith after the order for
postponement or adjournment, pay to the clerk of the court
[in addition to the deposit mentioned in sub-rule (6)] the
‘fees due up to the hout of postponement or adjournment to
such assessors as have attended. o
. (10) Where such payment is not made the court may stay
the action until it be made or may continue the trial without
the assistance of “assessors or may make such order as may
be just.

{11) Eyery assessor acting in a case shall be entitled to the
fees ®et out in Table C of the second annexure.

Cos1s.

49. (1) The court in giving judgment or in making any
arder. including therein adjournment and mmendnient, may
award such costs as may be just.

T(2) THE costs ‘of any application or order or issue raised by
the pleadings may be awarded by the court irrespective of.
the judgment in the action, "or may be made costs in the
action, or may be reserved to be dealt with on the conclusion
of the action; but if no order is made, such costs shall be
vosts in the action. .

(73 Unless the court shall for good cause otherwise order,

eosts of interim orders shall not le taxed until the conclusion

of the action, and a party ry present only one bill for taxa-
tion up to and including the judgmoent or other conelusion of
the action. . ’

{{) Where a judgment or ovder for costs is made agaiust
two or more persons it sball, unless the contrary is stated,
have effect against such persons severally as well,as jqintly.

(3) The scale of fees to be taken by attorneys as between
purty aud party shall be that set out in Table A of the
second annexure in addition to necessary expenses: Pro-
vided that until the date which the Governor-General may
declare to be the date on which the Union. ceased to be at
war or earlier alteration of this sub-rule by the Rules Board,
such fees shall be increased by 15 per centum.

(6) Such fees shall (save as to appearance in open court
without counsel) be allowable whether the work has been done

Ly the attorney or by his clerk but shall, except in the.

case of the fee mentioned.dn sectioni 3 (6) of Table- A of
“the second annexure, be allowable only in so far as the
work to which they have heen. allocated has in fact aud
necessarily been done. '

(7) The court may on request made at or inmumediately after
the giving of judgment in any contested action or proceeding,
in which—

(1) is involved any difficult question of law or of fact; or
(i) the plaintiff makes two or more claims which ave not
alternative claims; or
(iii) the claim or defence is frivolous or
“award costs
costs of the action would otherwise be taxable.

{8) Where an action is defended and it is impossible for a
party to obtain the services of a local attorney, he may
employ the nearest avialable or some other attorney and upon
proot thereon the court may, if costs are awarded to him,
order that such costs shall include the reasonable travelling
expenses of such attorney and also a special allowance not
exceeding five pounds for each day’s absence from such
attorney’s usual place of business: Provided that if the
attoruey employed be not the nearvest available attoruey, the
travelling expgnses and special allowance so allowed shall not
exceed the expenses amnd allowance which would have Deen
allowed if the nearest availuble attorney had been employed.

vexatlotls,

R Where the eourt is of ,(_')pki,i]ioil“tllrmt‘a\t the hearing tha’

Cparty to whom costs are awarded lLias occupied tinte unneces-
sarily or 1n relation to matters not relevant to the issue, the
conrt may disallow a proportionate part of the hearing fee
pavable to his attorney or counsel. E

) The eourt may in its discretion order that the, whole

of tne costs of an action (including the costs of any claim

- reconveution) be paid by the parties in such proportions

a: it may direct.

(11) Where the court is of owninion that expense has been
uunecessarily incurred becouse of the sucecessful party's failnre
to take a conrse which would have shortened the proceedings
and decreased the costs it shall award only such costs as
woulld have been incurred if the successful party had taken
such course, *

(12) Where costs in couvention and reconvention are
awarded to different parties, the clerk of -the court shall on
taxation, subject to any order which has heen made by the
court, award as costs in convention all snch tosts as would
in his judgment have heen incurred if no clsim in reconven-
tion ‘had been \made and as costs in reconvention all other
costs allowed.

{(13) The costs of issuing any warrant of execution or arvest
. shall, where they are payable by the party against whom

on any scale higher than that on which the

maniere wat bepaal is vir die diening van ’n dagvaarding
waardeur 'n aksie begin word, ,

(8) As die een of die ander van die agsessore. wat opgeroep
is hom nie op die tyd en plek wat vir ie verhoor bepaal is
aanmeld nie, kan die hof 6f oorgaan tot verhoor van die aksie
met behulp van die assessor wat hom aangemeld het (as daar
een is) of sonder die hulp van assessore as geeneen hom aan-
gemeld liet nie, 6f die verlioor verdaag. .

(9) Indien die verhoor uitgestel of verdaag word, moet die
party wat om assessore aansoek gedoen het, ouverwyld na
die bevel vir uaitstel of verdaging, benewens die bedrag
vermeld in subreél (6), die gelde wat tot op die uur van uitstel
of verdaging verskuldig is aan die assessore wat hulle apnge-
meld het, hy die klerk van die hof inbetaal. ) )

(10) Tudien sodanige hetaling nie gedoen word nie, ka_n
die hof die aksie opskort totdat betaling gedoen is of die
verhoor sonder die hulp van assessore voortsit of sodanige
ander bevel gee as wat billilk mag wees.’ ) ) -

(11) Elke assessor wat in 'n saak optree, 1s geregtig tot
die gelde wat in Tabel  van die tweede aanhangsel aangegee
1s.

KosrE,

49. (1) Wanneer die hof vounnis vel of 'n bevel gee, met
inbegrip van verdaging eu wysiging, -kan iy koste - toewys
volgens hy billik vind,- - = oo i ot e

{2) Die koste ten opsigte van 'n aansoek of ’n bevel, of
geskilpunt wat uit die pleitskrifte ontstaan., kan deur die
hof toegewys word sonder om rekening te hon met die vonnis
in die aksie of kan tot koste van die aksie verklaar word, of
kan voorbehou word vir behandeling na afloop van die aksie,
maar as geen bevel gegee word uie, is sulke koste koste van
die aksie. . .

(3} Tensy die hof om ’n gegronde rede anders beveel, word
lkoste in sake tussentydse bevele nie voor afloop van die aksie
getakseer nie en 'n party kau slegs een kosterekening vir
taksasie voorlé tot en met die vonnis of ander eindpunt van
die aksie. B

(4) Wanneer 'n vonnis of hevel vir koste teef twee of meer
persone gevel of gegee “word, -geld dit, tensy die teendeel
vermeld word, teen daardie persoue ufsonderlik sowel as
gesamentlik. ’ . . N

{5) Die tarief in Tabel A van die tweede aanhangsel van
Tierdie reéls is die tarief van gelde wat prokureurs, benewens
noodsaaklike uitgawes, tussen party en party kan bereken:

met dien verstande dat tot op die datuin wat die Goewerneur- . °

generaal mag verklaar as die datum waarop die Unie nie meer
oorlogveerend is nie of vroeér verandering van hierdie subreél
deur die Re&lsraad, sulke gelde met 15 perseut vermeetder
word. ’ . L . o
. (6) Behalwe wat betref verskyning in die. ope hof sender
advokaat is. voornvemde gelde geoorloof onverskillig of die
werk deur die prokareur of deur sy klerk verrig is, maar is,
behalwe in die geval van gelde vermeld in artikel 3 (6) van
Tabel A van die tweede aanhangsel alleen geoorloof vir
sover diz werk waarvoor hulle in rekening gebring word
werklik en noodsaaklikerwys verrig is. ) .
(7) Die hof kan op 'n versoek gedoen by of onmiddellik na
vonnis in 'n bestrede aksie of proses waarin— .
(i) dit gaan oor 'n moeilike regspunt of n feitlike vraag;
ot ) } . B
(ii) die eiser twee of meer eise instel wat nie alternatief
is nie; of . . .
(111} die eis of verweer beuselagtig. of ergerend is;
koste toeken volgens ’u hoér tarief as dié waarvolgens die
koste van die aksie anders takseerbaar sou wees. *
(8) Wanneer 'n aksie bestry word en dit onmoontlik is vir
'n party om die dienste var 'n plaaslike prokureur te ver-
kry, kan hy die naaste beskikbare of 'n andér prokureur
aanstel en by bewys daarvan kan die hof, as Loste aan hom
toegeken word, gelas dat die redelike reiskoste van so'n
prokureur by sodanige koste ingesluit word, asook 'n spesiale
toelae van hoogstens £5 vir elke dag wat so’n prokureur
van sy gewone besigheidsplek afwesig 1s: met dien verstande
dat as die-prokureur wat aangestel iz nie die naaste beskik-
bare prokureur is nie, die aldus toegewese reiskoste en spesiale
toelae nie die onkoste en toelae wat toegewys gewees het as
die naaste prokureur aangestel .was, moet oorskry nie. .
(9) Indien die hof van oordeel is dat die party aan wie

koste toegeken word tydens die verhoor onnodig of ten aan-

sien van nie-tersaaklike aangeleenthéde tyd in beslag geneem,
het, kan die hof homn 'n eweredige gedeelte ontsé van die
gelde wat vir die verhoor aan sy prokureur of “advokaat
betaalbaar was. ) :
(10) Die hof kan na goeddunke beveel dat die totale koste
van 'n aksie (met inbegrip van die koste van ’'n eis in rekon-
vensie) deur dié partye betanl word in die verloudings wat
die hof voorskryf. : . I
(11) Wanneer die hof van oordeel is dat onkoste ounodig
aangegaan iy vanweé die suksesvolle party se versuim om ’n
gedragslyn te volg wat die verrigtinge sou verkort het en
die koste sou verminder het, ken hy slegs sodanige koste toé
as wat aangegaan sou gewees het indien die suksesvolle paity
so'n gedragslvn gevolg het. ) o
(12) Waar koste in konvensie en in rekonvensie aan verskil-
lende partye toegeken word, moet die klerk van die hof by
taksasie, niet inagneming van enige bevel wat die hof gegee
het, al die: koste wat volgens sy oordeel aangegaan sou
gewees het indien geen eis in rekonvensie ingestel was nie
as koste in konvensie toeken en alle ander koste wat toegewys
is as koste in rekonvensie, . . o
(13) Die uitreikingskoste van 'n lasbrief vir.eksekusie of
arres word, ag dit betaalbaar is deur die party teen wie die

. . ’ 9
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- the warrant is issued, be assessed by the clerk of the court
without notice and inserted in the warrant.

(14) Wituess fees and expenses shall be allowed in respect
of the attendance of.a party to am action or proceeding only.
it such party bas been declared by the court to be a neces-
sary Withess.

(15) Where costs or expenses are awarded to any party
by the court, otherwise than hy a judgment 1 default of
tﬁe defendant’s appearance to defend or on the defendant’s
consent to judgment before the time for such appearance
has expired, the party to whom such costs or expenses have
been awarded shall deliver a bill of such costs or expenses
and give at least four hours’ notice of taxation for an lour
to be fixed (genervally or specially) by the clerk of the court;
and he may include in such bili all such payments as have
been nocessarily and properly made by him.

(16) The clerk of the court shall thereupon tax and allow
- the costs and expenses so awarded; Provided that witness fees
shall not be allowed in taxation unless properly vouched
for.

(17) Where more than one-fourth of the bill (excluding
expenses) 1s taxed off, the party presenting the bill ghall not
be allowed any costs of taxation. -

(18) Where a bill of costs as between atlorney and client is
required to be taxted, taxation shall take place on at least
two days’ notice thereof to the attorney or clicnt, whether
an action therefor is pending or not; Provided that, mot-
withstanding auythiug in sub-rule (3) a bill of costs ns

between attornev and client may be taked at-any time after -

determination of the mandate. )

(19) Where liability for costs is determined without judg-
ment of the court by the provisions of sub-rule 19 (5) or by a
settlement recorded in terms of sub-rule 29 (8) such costs shall
be taxable by the clerk of the court as if they had been
awarded by the court. ’

FEES OF THE MESSENGERl AND OF THE CLERK OF THE COURT.

50. (1) The fees and charges to be taken by tlhe messenger
of the court shall he those prescribed by Table B of the
second amnexure : Provided that until the date which the
Governor-General *may declare to- be the date on which the
Tnion ceased to be at war, or earlier alterationm of this sub-
rule by the Rules Board, such fees and charges shall be
increazed by 15 per centuni.

(2) Every account of fees or charges furnished by the
messenger shall contain tlhe tollowing note :—

“ You may reguire this account to be taxed aud vouched
before payment,” =

(8) () Any party having an interest may by notice in
writing require the fees, charges or expeuses claimed by or
prid to the messenger to be taxed by the clerk of the conrt,
and may attend on such taxation.

(U) Upon such taxation the messenger shall vouch to the
satisfaction of the clerk of the court all expenses claiined
by him.

(¢) Where the mniessenger’s fees or charges are taxed and

pagsed in full the messenger shall be allowed an additional

fee of 5s. Tor attending the taxation,
(#) “The fees to be taken by the clerk of the conrt shall he
those prescribed by Table D of the second annexure.

REVIEW OF TAXATION.

51. (1) Any party having an interest may, within one week
after he has knowledge thersof, bring betore the court for
review :—

" (@) The costs and expenses claimed in any undefended
action; } :
(b) the assessmient by the clerk of the court of any costs
and expenses; )
(c) the taxation by such elerk of any costs awarded in any
action or matter; i
~ {d) the taxation by such clerk of any fees or charges of the
messenger. :

(2) ‘Buch review shall be on 24 hours’ notice to the party
entitled to receive or liable to pay such costs or expeuses or
to the messenger, as the case may be. ;

(3) Any party dissatisfied with the decision of the judicial
officer ns to any item or part of an item which was objected
to before the clerk, may, after notice to the otlier party,
within 48 hours of the decision require the judicial officer to
state a case for the decision of a jndge, which case shall
embody all relevant findings of fact by the judicial officer:
Provided that. save with the consent of such officer, no cace
shall he stated where the total of the amounts which he las
disallowed or allowed as the case may bhe, and which the
dissatisfied party seeks to have allowed gr disallowed respee-
tively, is less than £2.

(4) Either party may within a further 7 days submit con-
tentions in writing to the judicial officer.

(5) The - judicial officer shall lay the case forthwith, but
not later than 10 days after receipt of such
together with the contentions submitted and his own report
before a judge of the court of appeal, who may then decide
the matter upen the case and contentions so submitted,
tegether with any further information which he may require
from the judicial officer; or he may decide it after hearing,
if he deem fit, the parties or their counsel or attorneys in
chambers; or he may refer the case for decision to-the court
of appeal.

10

contentions -

lasbrief wuitgereik is, sonder kennisgewing deur die klerk
van die hof vasges’cef en op die lasbrief aangeteken. :

(14) Getuiegelde en -koste ten opsigte van ‘n party in ’n
aksie of proses se opwagting by die hof word alleen toegestaan
i';l.ls die hof daardie party tot 'n noodsaaklike getuie verklaar

et.

(15) -Wanneer die hof koste of nitgawes aan 'n party toeken
op 'n ander wyse as deur 'n vonnis by verstek as gevolg
van die verweerder s¢ versuim om vir verdediging te verskyn
of denr toestemming van die verweerder tot vonnis voordat
die termyn vir verskyuning verstryk het, moet die party aan
wie die koste of nitgawes toegeken word 'n rekening van die
koste of uitgawes inlewer en minstens 4 uur kennis gee van
taksasie op 'n uur wat (in die algemeen of in die besonder)
deur die klerk van die liof bepaal moet word; en hy kan alle
betalings wat ncodsaaklikerwys en behoorlik deur hom gedoen
is in die rekening opneem.

(16) Die klerk van die lLof inoet vervolgens die aldus toe-
gekende koste en uitgawes takseer en toestaan: met dien
verstande dat -getuiegelde nie by taksasie toegestaan gword

| nie tensy hulle behoorlik gestaaf is.

(17) Indien meer as ’'n_kwart van die rekening {(met uit-
sluiting van uitgawes) afgetakseer word, word aan die party
wat die rekening voorlé geen taksasiekoste toegestaan nie.

(18) Indien ’n kosterekening tussen prokureur en kliént
getaltseer moet word, vind taltsasie plass met minstens twee
dae kennisgewing daarvan nan die prokureur of* aan die
Ilignt, onverskillig of 'n aksie ten opsigte daarvan hangende
1s of nie; met dien verstande dat ondanks -andersluidende

-bepalings van subreél (3) 'n kesterekening tussen prokureur

en kliént te eniger tyd na beéindiging van die opdrag getak-
seer kan word. .

(19) Indien aansprecklikheid vir koste sonder vonnis van
die hof vasgestel word deur die bepalings van subreél 12 (5)
of deur 'n skikking coreenkomstig subreél 29 (R) aangeteken,
is daardie koste deur die klerk van die hof takseerbaar asof
hulle deur die hof toegeken was.

BoODELONE EN GELDE VAN DIE KLERK VAN DIE HOF.

30. (1) Die lone en onkoste wat die geregshode kan hereken
is dié wat in Tabel B van die tweede aanhangsel voorgeskryf
is: met dien verstande dat tot op die datum wat die Goewer-
neur-generazal mag verklaar as die datum waarop die Unie
nie meer oorlogvoerend-is nie, of vroeér verandering van hier-
die subreél deur die Reélsraad, sulke gelde en onkoste met
15 persent vermeerder word.

(2) Elze rekening wat die bode ten opsigte van lone en
onkoste verstrek, moet onderstaande kennisgewing bevat:—

,» U kan eis dat hierdie rekening voor vereffening getak-
scer en gestaaf word.”’

(3) (@) 'n Belanphebbende party kan by skriftelike kennis-
gewing eis dat die lone, onkoste of uitgawes wat deur dis
bode gevorder af aan ham betaal is, deur die klerk van die
hof getakseer word en kan die taksasie bywoon.

() Die bade moet by so’n taksasie alle uitgawes deur hom
ggé:‘ls staaf met bewyse wat die klerk van die hof cortuigend
vind.

- (¢} As die volle bedrag van die bodelone en -koste by
taksasie goedgekeur word, word aan die bode 'n addisionele
bedrag van 5s. vir die bywoning van die taksasie toegestaan.

(4) Die gelde wat die klerk van die hof kan bereken is dié
wat in Tabel D van die tweede aanhangsel voorgeskryf is.

HERSIERING VAN TAKSASIE,

51. (1)"11 Belanghehebnde party kan binne 'm week nadat
dit tot sy kennis gekom het die volgende aan die hof vir

hersiening voorld: —

(@) Die koste en nitgawes in ’'n onbestrede aksie gesis.

(b) Die klerk van die hof se vasstelling van enige koste en
uitgawes.

(c) Sy taksasie van koste toegeken in enige aksie of saak.

(d) Sy takeasie van bodelon® of -koste.

(2) So’n hersiening geskied met 24 uur kennisgewing aan
die party wat geregtig is om gemelde koste of uitgawes te
ontvang of wat aanspreeklik is vir die betaling daarvan, of
aan die bode, al na die geval. .

(3) "'n Party wat met die beslissing van die regterlike
amptenaar ontevrede is wat betref 'n besondere item of
gedeelte van die item waarteen voor die klerk beswaar gemaak
15, kan, nadat hy aan die ander party kennis gegee het, binne
48 uur na die beslissing, van die regterlike amptendar ver-
lang dat hy 'n casus-posisie vir die beslissing van 'n regter
opstel en in so’'n casus-posisie moet al die tersaaklike feitlike
bevindings van die regierlike amptenaar beliggaam wees: met
dien verstande dat hehalwe met die toestemming van so’'n
amptenaar geen cagus-posisie opgestel word nie wanneer die
bedrae wat hy, na gelang van die geval, afgekeur of toege-
staan het en wat die ontevrede party onderskeidelik toege-
staan of afgekeur wil hé, in geheel minder as £2 bedra.

(4) Enigeen van die twee partye kan binne 'n verdere
7 dae skriftelike bewerings aan die regterlike amptenaar voor-
1&. .

(5) Die regterlike amptenaar moet die sank ouverwyld, dog
nie later as 10 dae na ontvangs van sulke bewerings tesame
met die bewerings wat voorgelé 1s en sy eie verslag aan °'n
regtér van die hof van appél voorlé wat dan die saak volgens
die gestelde casus-posisie en aldns voorgelegde bewerings kan

‘beslis, tesame met enige verdere inligting wat hy van die

regterlike amptenaar mag, verlang; of hy kan dit beslis nadat
hy, indien hy dit goed dink, die partye of hul advokate of
hn] prokureurs in kamers gehoor het: of hy kan die saak
na die hof van appel vir beslissing verwys.
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(6) The judge or the court so deciding may make guch order
as he or it deems fit, including an order that the unsuccessful =
party shall pay to the opposing party a sum fixed by the
judge or the court as costs.

APPEALS TC MAGISTRATES' COURTS.

52. (1) Where an appeal lies to a magigtrate’s court it may
"be noted by delivery of notice within seven days after the
date of the judgment appealed against.
(2) The notice of appeal shall set sut concisely and distinct-
ly the grounds of appeal.

(3) The party noting the appeal shall prosecute the same
within twenty-one days after the noting of the appeal.

(4) The hearing of the appeal shall be subject to the
Celivery by the appellant of notice of set down for a day
approved by the clerk of the court.

(5) Such notice shall be delivered at least seven days before
the day of hearing.

(6) At any time after delivery of mnotice of appeal and not
later than delivery of notice of set down the appellant shall
g0 far as he is able cause to be filed with the clerk of the court

the record (if any), or a duly certified copy thereof, of the |

proceedings which resulted in the judgment, order or decisiom
sppealed against.

(7) Subject. to the provisions of any other law regulating
proceduré of the court on such appeals, the court may if it
think fit grant leave to either party to adduce oral evidence
at the hearing of the appeal or may in its discretion proceed
by way of rehearing either in whole or in part.

(8) The court may in its discretiom award to either pariy
the costs incurred in the appeal. Such costs shall be taxed
on such. scale of costs prescribed for actions in the court as
the court may direct.

GENERAL.

No¥-COMPLIAXCE WITH RULEY, INCLUDING TIME LIMITS
AND ERRORS.

-63. (1) Except as is otherwise provided in these rules, fail-
ure to comply with these rules or with any request made in
pursuanee thereof shall not be gronnd for the entry of
judgment against the party in default.’

(2) Where any provision of these rules or any reguest made
in pursuance of any such provision has not been fully com-
plied with the court may or application order compliance
therewith within a stated time.

" (3) Where any order so made is net fully complied with
within the time s0 stated, the court may on application
forthwith enter judgment in the action against the party so
in default or may adjourn the application and grant an
extension of time for compliance with the order on such
terms as to costs and otherwise as may be just.

(4) The court may on either cuch application order such
stay of proceedigns as may be nocessary.

(5) Any time limit prescribed by these rules [except the
period prescribed in sub-rules (3) and (5) of rule 47 for the
noting of appeal or of cross-appeal] may at any time whether
before or after the expiry of the period limited be
extended : — .

(i) by the written consent of the opposite party; and

(i) if such consent is refused, then by the court on
application aud on such terms as to costs and otherwise ag
may be just.

(6) Where there has been short service without leave, the
court may, Instead of disinissing the application, adjourn it
until (at earliest) the expiration of the period reguired for
full service; and thercupon any objection to short service
shal!l lapse. E

(7) No process or notice shall be invalid by reason of any
obvious error in spelling or in figures or of date.

(8) If any party has in fact been misled by any such error
in any process or notice served upon him, the court may on
application grant him such relief as may be just, and may
for that purpose set aside the process or notice and reseind
any default judgment given thereon,

ADIOURNMENT AND POSTPONEMENT,

LI
54. (1) The trial of an aclion or the heariug of an applica-
tion or matter may be adjourned or postponed by consent or
by the court, either on application or of its own motion.
Y

(2) Where such an adjournment or postponement is made
gine die, either party may by delivery of notice of reinstate-

ment set down the action. application or matter for further !

hearing on a day generally or specially fixed by the clerk of
the court, not earlier thar seven days after delivery of such
notice. S

(3) Any adjournment or postponement shall be on such
terms as to costs and otherwise as the parties may agree to
or as the ecourt may order,

- wat volgens so’n hepaling gedoen is nie ten

(8) Die regter of die hof wat aldus beslis kan sodanige .
bevel gee as wat hy  goed dink, wet inbegrip van ’'n hevel
dat die omsuksesvolle party ’'n bedrag wat die regtger of die
hof ten opsigte van koste vasstel aan die teenparty moet
betaal, .

APPEL NA MAGISTRAATSHQWE, -

52. (1) Appel kan aangeteken word deur inlewering van 'n
kennisgewing binne 7 dae na die datum van die vonnis waar-
teen geappelser word.

(2) Die kenmnisgewing van appél moet kort en duidelik die
gronde van appel uiteensit.

(3) Die party wat die appél aanteken, moet daarmee voort-
gaan binne 21 daec nadat die appel aangeteken is.

(4) Vir die verhoor van ’n appeél is dit nodig dat die appel-
lant 'n kennisgewing inlewer dat die appél vir verhoor op 'n
dag deur die klerk van-die hof goedgekeur op die rol geplaas
is, :

(5) So'n kennisgewing moet minstens
verhoor ingelewer word.

(6) Die appellant moet te eniger tyd na inlewering van
die kennisgewing van appél en nie later as die inlewering
van die kennisgewing dat die saak- op die rol geplaas i3
sover sulks in sy-vermoé is die notule (as daar is) van die
verrigtinge wht uitgeloop het op die vounis, bevel of beslis-
sing waarteen geappelleer word of ’n behoorlik gewaar-
merkte afskrif van sulke motule by die klerk van die hofa.
laat indien. - ‘

(7) Met inagneming vau die bepalings van enige ander wet
wat die prosedure vam die hof van appél reél, kan die hof,
as hy dit goedvind, aan enigeen van die twee partye verlof
verleen om by die verhoor van die appél mondelinge ge-
tuienis aan te voer of kan na goeddunke die saak gelieel of
gedeeltelik opnuut verhoor. -

(8) Die hof kan na goeddunke aau cnigden van dio twee.
partye die koste wat by appel aangegaan is, toeken. Sulke
koste word getakseer volgens sodanige hoér tarief van koste

7 dae voor die dag van

" vir aksies in die hof voorgeskryf as wat die hof gelas. .
ALGEMEEN. .
NIR-VOLDOENING AAN REELS, MET INBEGRIP VAN TYDBEPLREINGS. |
EN FOUTE.

83. (1) Behalwe waar anders in hierdie reéls bepaal word,
lewer nie-nakoming vam hierdie reéls of van ’'n versoek in-
gevolge daarvan gedoen geen grond op vir die nantekening
van vonnis teen die party wat aan die| versuim skuldig
is nie.

(2) Wanneer 'u bepaling van hierdie reéls of 'n verscek
1 Ivolle nagekom is
nie, kan die hof op aansoek beveel dat binne ’n bepaalde
termyn daaraan voldoen word. : '

(3) Indien aan ’'m bevel wat aldus gegee is nie ten volle
binne dia bepaalde termyn voldoen word nig, kin die hof op
aansoek onmiddelik vonnis in die aksie aanteken teen die
party wat aaun die versuimm skuldig is of die adnsoek uitstel
en ’'n verlenging van tyd toestaan om op sulke voorwaardes
hetreffende koste en andersins as wat billik mag wees aan
die bevel te voldoen. :

(4) Die hof kan op enigeen van sulke adnsoeke gelas dat
die verrigtinge sodanig opgeskort word as wat nodig mag
wees, -
(5) 'n Termyn deur hierdie reéls voorgeskryf [behalwe die
termyrn voorgeskryf in subreéls (3) en (5) van reél 47 vir die
aantekening van appél of teenappel] kan te eniger tyd voor
of na vevrloop van die gestelde termyn verleng word—

(1) deur die skriftelike toestemming van die teenparty; en
(i1) as sodanige toestemming geweler word, dan deur die
hof op aanscek en op sulke voorwaardes|betreffende koste
of andersins as wat hillikk mag wees.

(8) Indien kort diening sonder verlof v
gevind het, kan die hof 1n plaas van die apnsoek af te wys,
dit uitstel tot (op sy vroegste) die verloop van die termyn
wat vir volle diening nodig 1s; en daarop verval alle besware
teen Lkort diening.

(7) Geen prosesstuk of kennisgewing is jongeldig ter oor-
sake van 'n klaarblyklike spelfout of fout betreffende sylers
of datum nie,.

(8) Indien ’n party werklik mislei is deur s$o'n fout in
'n prosesstuk of kenmnisgewing wat op hom gedien is, kan
die hof hom op sansoek sodanige verligting toestaan as wat.
billik mag wees en kan vir dié doel die prosesstuk of kennis-
gewing ter syde stel en ’'n vonnis by verstek wat ingevolge.
so’'n prosesstuk of kennisgewing verleen is, tenietdoen.

n die hof plaas-

VERDAGING EN TUITSTEL.

.54. (1) Die verhoor van ’n aksie, of die behandeling van
‘n aansoek of saak kan deur toestemming of deur die hof
hetsy op aansoek of ult eie beweging, verdaag of uitgestei
word. : :

(2) Wanneer so'n_ verdaging of wtstel sine diec geskied,
kan enigeen van die twee partye die aksie, aansoek of
saak deur inlewering van ’m kennisgewing van herstel op
die rol plaas vir verdere verhoor op ’'n dag in die algenieen
of spesiaal deur die klerk van die hof bepaal, maar nie
vroesér as 7 dae mna inlewering van genoemde kennisgewing
nie. )

(8) 'n Verdaging of uitstel geskied op sulke voorwaardes
betreffende koste en andersins ag wat die partye by ooreen-
koms mag hepaal of die hof mag gelas.

11
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NOX-APPEARANCE OF A PARTY, WITHDRAWAL, ETC.

(1) If a plaintiff or applicant does not appear at the
tlme appomted for the trial of the action or the hearing of
the application, the action or application may be dismissed
with costs.

(2) If a defendant or respondent does not so appear, a
judgment against himn (not exceeding the relief claimed)
may be given with costs,

(3) The withdrawal or dismissal of an action or a decree of
absolution from the instance shall not be a defence to any
snbsequent action; but if a subscquent action iz brought for
the same or substantla]lv the same cause of action before
payment of the costs awarded on such withdrawal, dismissal
or decree of absolution, the court may on apphcatlun if 1t
thinks fit and il the said.costs have been taxed and paynent
thereof has been demanded, order a stay of such subsequent
action until such costs shall be paid and that the plaintiff
shaﬂ pay the costs of such application to stay proceedings.

Rycorn, EXTRY, ETC., A8 EVIDENCE IN CIVIL MATTERS.

56. (1) “hele it is necoscary to give in evidence in the
court amy record, emtry or document of the wame court in
another action, the clerk of the court shall, ‘on reasonable
notice, produ:*e and show the original thereot dnd tlm cost of

~copies shall not be allowed.

(2) Where 1t is necessary to give in evidence in another
court any such record, entry or document, a copy theréof
certified by the clerk of the court may be given in evidence
without productlou of the original.

INTERVENTION OF THIRD PARTY IN ACTION.

a7. (1) The court may, on application by a person desiring
to intervene in an action and having an interst therein,
rant leave to such palty to ultel\'ene on %11(]] terms as may
%e just.

(2) The court m.n on application by any party to an
action, .order that anatlier person shall be added either as
a p]aiutlﬂ or as a defendant on such terms as may be just,

Securiry ror Costs By Praixrire,
58. (1) Wlhere a plamntiff : —

(a) is not resident within- the Union;

(hy is an uurehabilitated insolvert;

(¢) is a registered or incorporated company; or

* {d) has no substantial interest in the cause of action;
the defendant niay (unless “the plaiiitiff has obtained leave to
gue as a pauper) after service of the smmmons and before the
close of the pleadings require him to give security for the
costs of the action (not including the principal or costs of
any claim in reconvention made by the aefendant):

Provided that if the fact relied upon first came to the
kuowledge of the defendant after the close of pleadings, the
defendant may within two days after such fact has come to
his knowledge, reqnire that such sceurity be given.

(2) If sich request is uot complied with within 48 hours,
the court may on application either stay the ploceedmgb
until such request is complied with or dismiss the action.

(3) In this rule plamtlﬁ’ sha]l not include a plaintiff in
reconvention mnor shall ‘action’ include a claim in recon-
vention.

DELAY IN PROSECUTION OF ACTION,

59. 1f summons in an action be not served within twelve
months of the date of its issue or, having been served, the
ptaintiff has not within that time taken further steps in the

. prosecution of the action, the summons shall lapse, provided
that - where the plaintiff or his attorney files an affidavit with
the clerk 01‘ the caurt before  the expiration of such period
setting out:

() that at the request of the debtor an- extension of
tiine in which to pay the debt elaimed or any portion there-
of has been granted to liim;

(b) that in terms of the agreement judgment cannot,

gave in case of default, be sought within a per md of twelve |

months from the issue of the summons;
(¢) the period of the said extension;
the summons shall not lapse mntil twelve months after the
expiration of the period of extension.

Rrcovery OF SMALL DEBTS.
« 60. (1) These rules shall mutatis mutandis apply
ceedings under Chapter VIIT ot the Act,
provisions of this rule.
(2) The summons commeneing an action shall be in the form
Ne. 52 set out in the first annexure.
(3) The sunmons shall be signed by the plaintiff or by the

to pro-
subject to the

section fiffy-five of the Act.
(4) The provisions of any rule in regard to the delivery of or
failure to deliver a plea shall not upplv

(8) A defendant who has entered au appearance to defend |

may at any time before the hearing of a claim lodge with the
clerk of the conrt a written statement setting forth the nature
of illb ({efumr- and the particulars of the glound% on wlich it
it basec

(6) The defendent shall furnish a copy of such statement to !

the plaintifl.
12
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. vensie nie, en owmvat ,, aksie "’

NIE—EERSKY\I\(, vaAx 'nN PARTY, TERCGTREKKI\G, EXS.

.-

- (1) Indien ’n eiser of apphkant nie verskyn op die tyd

wat vir die verhoor van die aksie of aanscek bepaal is nte,
kan die aksie of aansoek met koste afgewys wor
(2) Indien die verweerder of respondent mie aldus verskyn

nie, kan vounis (wat die pegiste verligting nie oorskry nie)-

met koste teen hom gevel word.

3 Die tmugtrekkmg of afwysing van 'n aksic of 'n bevel
van absolusie van die instansie lewer geen verweer teen 'n
later aksie op nie; maar as ‘n later aksie ingestel word
ingevolge dieselfde of wesenlik dieselfde skuldoorsaak voor-
dat die koste wat toegeken 1s by die terugtrekking, af-
wysing of hevel van absolusie betaal is, kan die hof op aan-
goek, as hy dit goedvind en mits. vermelde koste getakseer
en veleﬁenmﬂ' daarvan geéis is, beveel dat sodanige later
aksie opgebkmt word totdat daardie koste betaal is en dat

die eiser die koste van die aansoek om opskorting moet
betaal. i . -
NOTULE, INSKRYWING, ENS. A8 BEWYS IN SIVIELE SAKI,

56. (1) Wanneer dit nodlg is om by die hof enige notule,
inskrywing of dokument van dieselfde hof in ’n ander aksio
as bewxswtuk in te dien, moet die klerk van die hof na
redelike kennis sgewing die oorsprenklike daarvan voorlé en
die koste van afskrifte word mie toegestaan nie.

(2) Wanneer sodanige notifle, inskrywing of dokument bv
‘n ander hof as bew yastuk ingedien moet word, kan 'n afskrif
daarvan wat deur die klerk van die hof gewaarmerk is sonder
oorlegging van die oorspronklike as bewysstuk ingedien
word. - .

TUSFENKOMS VAN DERDE PARTY IN AKSIE.
(1) Op aansoek van 'n belanghebbende persoon yat In

n aksle tussenbel wil tree, kan die hof aan so’n persoon
verlof verleen om op sulke voorwaardes as wat billik mag
wees tussenbei te tree,

(2) Op aansock van 'n parly in 'n aksie kan die hof gelas
dat ilemand anders as ‘n eiser of as ‘n verweerder op sulke
voorwaardes as wat bhillik ‘mag wees bygevoeg word.

SEKEROEID VIR KOSTE DEUR FISEU,
48. (1) Indien ’n eiser—
(¢) nie binne die Unmie woonagtig is nie;
(b) ’n ongehabiliteerde insoly ent is;
(¢) 'n geregistreerde of ingelyfde maatskappy is; of
(d) geen wesenlike belang by die skuldoorsaak het nie,
kan dle \eu\eeldel tensy die eiser vergun is om die els as

‘n behoeftige in te stel na dlelllllg van die dagvaarding en

voordat die pleitskrifte gesluit is van hom eis dat hy

die hoofsomn of koste van 'n eis in rekonvensie deur die
verweerder ingestel):. met dien verstande dat indien die
feit waarop gesteun word eers na die sluiting van die pleit-
skrifte tot dic verweerder se kennis gekom het, die ver-
weerder binne 2 dae nadat daardie feit ot sy kennis trekom
het kan eis dat voornoemnde sekerheid gestel word.

(2) Indien daar nie binne 48 uur aan die versoek voldoen
“01d nie, kan die hof op aansoek 6F die verrigtings opskort
totdat aan die versoek voldoen is of die aksie afwys.

(3) In- hierdie reél omvat " eiser ‘' nie 'u eiser in rekon-

VERTRAGING IN VOORTSEITING VAN AKSIE.

Indien ’'n dagvaarding in 'n aksie nie binne 12 maande
na dle datum waarop dit uitgereik is gedien word nie, of

indien .die eiser, as dit wel gedien is, nie binne daardie tvd— -

perk stappe crecioen het om die aksie voort te sit nie, veral
die dagvaardm met dien verstande dat as die eiser of sy
prokureur by die klerk van_die hof, voordat genoemde tyd-
perk verloop het, 'n heédigde »erklarmg_, 1nd10n waarin ver-
meld word: —

(1) dat op versoek van die skuldonaar ‘n_verlenging van
tyd om die gesiste skuld of 'n gedeelte daarvan te betaal,
san hom toegestaan is;

() dat volgeus d1e oolepnkoms vonnis, behalwe in die
pgeval van verstek, mie binne 'n tyd erk van 12 maande
vanaf die llltlellxlllg van die dagvaarding versoek kan word
lll€A

(() die tydperk van genoemde verlenging;
die dagvaarding nie voor 12 maande na verloop van die
tydperk van verlenging verval nie.

INTORDERING VAN KLEIX SKEULDE.

0. {1) Met inagneming van die bepalings van hierdie reél
is hierdie reéls mutatrs mutondis van toepassing op vev-
rigtinge ingevolpe Hoofstuk VIII van die Wet.

(2) Dis dagvaarding waardeur ’n aksie begin word, moet
‘opgestel wees i die vorm No. o‘.Z wat in die eerste Aan-
hangsel aangegee word,

(8) Die dagvaarding moet nndortekon wees deur dig &iser
of denr die persoon wat deur die klerk van die hof vergun

- word om ooreenkomstig a,rtlkol vyf-en-vyftig van die Wet op
-person permitted by the clerk “of the court to act in terms of |

te tree.

(4) Die b¥palings van enige reel betreffende mlcwumrr van
'u verweerskrif of versuim om 'n verweerskrif in te lewer is
nie van toepassing nie.

(5) 'n Verweerder wat verskyning tot verdediging aange-
teken hev, kan te emgel tyd voordat die eis verhoor word by
die klerk vai die hof ’n skriftelike verklaring indien waarin
die aard van sy verweer en besonderhede van die gronde waar-
op die herus hiteengesit word

(6) Die verw eerder moet 'n afskru van so'n verklaring nan
die eiser verstrek.

seker~
‘heid stel vir die koste van die aksie (met uitsluiting van

nie 'n PlbLI' m konvensie nie.
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(7) If an appearance to defend is entered the eclerk of the
court. shall appoint a day for hearing of the claim and shall
notify the parties in writing thereol at least seven days before
such hearing. ‘

(8) Where an adjournment or postponement is made sine
die, the clerk of the court shall notify the parties in writing
of the day appointed for relicaring at least seven days before
such date.

CRIMINAL RECORD BODK. -

61. (1) The clerk of the court shall keep a hook to be
styled the *‘ criminal record hook ” in which he shall daily
eénter particulars of every criminal case coming before the
court on that day. )

(2) The charge sheet or, when the matter comes before the
court by way of preparatory examination, the inmer sheoct,

‘shall, when'the matter first comes before the court, be num-
bered by him with a consecutive number for the year and

the case shall then be entered in the criminal record book
under that number.

(3) The particulars recorded in the criminal record book
shall include; — ’

(i) date of hearing;
(1) number- of case;
§iii) name and description of accused;
“{iv) crime or offence charged;
(v) verdict; '

(vi) sentence or other - {isposal ; :

(vil) vremarks (including ‘date and effect of any order of a

superior court on review or appeal).

(1) The judicial officer presiding at the hearing shall him-
self record in the criminal record book any sentence imposed
or other order of disposal made by him including acquittal,
or other discharge, postpohement of sentence, adjournuent,
remand to another court or committal for trial.

SHORTHAXD XNOTES IN CRIMINAL CASES, <

62. (1) The court may in any criminal trial direct that the
plea and statement of the accnsed, the evidence orally given,
any exception or objection taken during the course of the
proceedings, the rulings and judgment of the court and such
other portion of the proceedings as the court may specially

indicate, he taken down in shorthand either verbatim or in-

narrative form.

{2) Every person employed for ithe taking of shorthand
notes in terins of sub-rule (1) or for the transcription of
notes so taken by another person shall be deemed ‘to be an
officer of the court and shall before entering on his duties
take before a judicial officer an oath in the form. prescribed
in the first annexure of these rules. ) .

(3) The shorthand notes taken in terms of sub-rule (1) shall
be certified as correct by the writer and shall be filed by the
clerk of the court” with the .record of the cuse. Unless the
judicial officer presiding at the trial shall otherwise direct, the
notes shall be transcribed as scon as may. be after the con-
clusion of the trial, and the iranscription shall be certified

as correct hy the person inaking it.and alse filed with the

record.

{4) Shorthand notes and transcripts thereof certified as
provided in sub-rule (3) shall be deemed to be correct and
shall form part of the record of the proceedings in the trial:
Provided, however, that the court may on application by the
prosecuter or by the accused made within fourteen days after
the conclusion of the trial or after the completion of the
transceription of such notes order the amendment of -such’
notes or such transcript. ) .

(5) Where by direction of the jndicizl officer in terms of
sub-rule (3) the shorthand notes have not been transcribed,
any person may at any tune by notice to the clerk of the
court require that a transcription be made. Any person other
than the prosecutor or the accused so requiring trauscription
shall pay to the clerk of the court at the time of making the
regnest fees at such rates as the Minister may from time to
time prescribe. :

(6) Any person may on request obtain from the clerk of
the court a copy of any transeript’ made iu terms of sub-rule
(3) or sub-rule (5) of this rule, 1ipon payment, save in the
case of the State, at thc time of making the reguest of
{ees at such rates as the Minister may from time to time
preseribe.

(RIMINAL APPEALS.

63. (1) A convicted person desiring to appeal under sub-
section (1) of section one hundred and three of the Act, shall
within fourteen days after the date-of conviction, sentence or
order in question, lodge with the clerk of the court a notice
of appeal in writing, in which le shall set out clearly and
specifically  the grouuds, whether of fact or law or hoth
fact and law, on which the appeal is based.

(2) If the appellaut is unable, owing to illiteracy or
physical defect, to write out such notice of appeal, the clerk
of the court shall, npoun his request, -do so.

(3) Upon an appeal being noted, the judicial officer shall,
within seven days, furunish to the clerk of the court a
statement in writing: showing:-—

(i) the facts he found to be proved;
(11) his reasons for any finding of fact specified in the

“appellant’s -statement as appealed against; and ’

;

(7) Indien verskyning tot verdediging aangeteken word,
moet die klerk van die hof 'n dag vasstel vir die verhoor
van die els en moet hy die partye miustens 7 dae voor aie
verhoor skriftelik daarvan in kenunis stel. ) :

(8) Waar ’n verdaging of uttstel sine die gedoen word,
moet die klerk van die hof die partye skriftelik in kennis
stel van die dag wat vir herverhoor vasgestel is minstens
sewe dae voor so'n datum.

. REGISTER VAN STUAFSAKE,

GL. (1) Die klerk van die lof mwoet 'n register liou, die
Ilegister van Strafsake genoem, waarin- hy daagliks die
besonderhede van elke stratsank wat op die dag voor die hof
Kom, moet aanteken. ) ’

(2) Die akte van aanklag, of as die saak by wyse van-
voorlopige ondersoek voor die hof kom, die binneblad, moer.
wauneer die saak vir die eerste keer voor die hof kom, deur
die klerk van die liof met ’n volgnommer vir die jaar genom-
mer word en die saak word dan onder daardie nommer 1n
die Register van Strafsake inpeskryi.

(3) Die besonderhede wat in die Register

van Strafsake
opgeteken word, moet die volgende bevat: - :

(i) die datumn van verhoor;

(ii) die nommer van die saak; )

(1i1) _die naamn en beskrywing van die beskuldigde ;

(iv) "die misdaad of misdryf waarvan aangekla; R
(v} die uitspraak; .

(vi) die vonmis of ander beskikking; .
(vii} opmerkings (et inhegrip van die datum en inhoud van

enige bevel van 'n hodr-hof by hersiening of appel).

(4) Die voorsittende regterlike amptenaar moet persoondik
in die Register van Strafsake 'n opgelegde vonnis of ander
beskikkingsbevel met inbegrip van vryspraak of auder ontslag,
uitstel van vonnis, verdaging, verwysing .na 'n ander hof,
of verwysing ter strafsitting aanteken.

SNELSKRIFAANTEKENINGS IN STRAFSAKE.

§2. (1) Die hof kan by die verlicor van ’n strafsaak gelas
dat dic pleit en verklaring van die beskuldigde, die monde-
linge getuienis, enige eksepsie of beswaar wat in die loop
van die verrigtings opgewerp 1s, die beslissiugs en vonnis van
die hof, asook sodanige ander gedeelte van die verrigtings as
wat die lof in die besonder mag aanwys, in snelskrif opge--
teken word 6f woord vir woord of in verhaalvorm.

(2) Iedereen wat in diens geneem is om ingevolge subreél -
(1) in snelskrifanntekenings neer te skryf, of om die snel-
skrifaantekenings wat deur iemand anders neergeskryf is in
gewone skrif oor te skryf, word geag ’'n beampte van die
hof te wees en umget voordat hy sy werk begin voor 'n regter-
like amptemaar 'n eed aflé in die voirm wat in “die eerste
aanhiangsel van hierdie reéls voorgeskryf is. ) )

(3) Die snelskrifaantekenings wat ingevolge subreél” (1)
neergeskryf is, moet deur die snelskrywer as juis gewaarmeérk
word en word deur die klerk van die hof by die stukke in die
saak opgeberg. Tensy die voorsittende regterlike amptenaar
ander gelas, moet die aantekemings so spoedig doenlik na
afloop van die verhoor in gewone skrif oorgeskryf word en die
oorskrywing moet deur die perscon wat dit doen as juis
gewanrmerk word en ook by die stukke in die saak opgeberg
word. .

(4) Snelskrifaantekenings en corskrywings damrvau wat vol-
gens voorskrif van subreél (8) gewaarmerk is, word geag
juis te wees en deel uit te mmaak van die notule van die ver-
rigtinge by die verhoor; met dien verstande egter dat die
hot op aaunsoek deur die vervolger of deur die besknldigde
pedoen binne 14 dae na afloop van die verhoor of na vol-
tooiing van die corgskrywing van die aantekenings, die wysig- .
ing van sulke aantekenings of oorskgywing kan gelas.

{5) Wanneer die snelskrifnantekenings op las van die reg-
terlike amptenaar ooreenkomstig subreél (3) nie in gewone
skrif oorgeskryf is nie, kan enigeen te eniger tyd by kennis-
gewing aan die klerk van die hof versoek dat hulle aldus
oorgeskryf word. JIemand anders as die vervolger of die
beskuldigde wat aldus ocorskrywing versoek moet by die doen
van die versoek aan die klerk van die-bof *n bedrag betaal
volgens die skaal wat die Minister van tyd tot tyd voorskryf..

(6) Enigeen kan op versoek van die klerk van-die hof 'n

“afskrif verkry van enige ocorskrywilg wat ooreenkomstig sub-

reél (3) of subreél (5) van hierdie reél gema_uk is, by heta]ing,
behalwe in die geval van die Staat, op die tyd waarop die
versoek pedoen word van gelde teen 'n tarief wat die Minister
van tyd tot tyd voorskryf. )

APPEL IN STRAFSAKE.

63. (1) 'n Veroordeelde wat verlang om ingevolge subartikel
(1) van artikel honderd-en-drie van die Wet te appelleer moet
binne 14 dae na die datum van die betrokke veroordeling,
vonnis of bevel by die klerk van die hof “u skriftelike keuuis-
gewing van appel indien waarin liy duidelik en in besonder-
hede die gronde, hetsy feitlik of regsgronde of feitlike sowel
as regsgronde waarop die appal gegrond word, uiteensit.

(2) As die appellant weens ongeletterheid of liggaamsge-
brek mie in staat is om so’'n kennisgewing van appdl op
te stel nie, moet die klerk van die hof dit op sy versoek doen.

(3) As ’n appel aangeteken word, moet die regterlike amp-
ténaar binme 7 dae aau die klerk van die hof 'n skriftelike
verklaring verstrek waarin aangegee word—

(i) die feite wat hy bevind het bewys te wees;
{i1) sy redes vir 'n heslissing aangaande feite waarteen, .

‘blykens mangifte in die appellant se verklaring, geappelleer

word; en )

13
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(iii) his reasons for any ruling on any question of law or
as to the admission or rejection of evidence so specified as
appealed against.

(4) The appellant may, within seven days after the delivery
to the clerk of the court of such statement, by notice to the
clerk of the court, amend his notice of appeal, and the judieial
oficer may, in hig .discretion, within seven days thereaiter
furnish to the clerk of the court a further or amended state-
ment of his findings of fact and reasons for judgment.

(5) When appeal is noted in a case in which the prosecution
was not at the publie instance the notice referred to in sub-
rule (1) and any ameuded notice provided for in sub-rule (4)
shall also be served by the appellant upon the prosecutor.

. (6) An Attorney-General desiring to appeal under sub-
_eection (2) of section one hundred and three of the Act
azpainst the dismissal of a swmmons or charge shall, within
twenty-eight days afier such dismissal, deliver a notice of
appeal.

(7) Within seven days after the delivery of notice of
appeal the judicial officer shall furnish to the clerk of the
court -a statement in writing of lis reasons for dismissing
the suimmons or charge.

(8) An Attorney-General or other prosecutor who contem-
plates an appeal under sub-section (1) of section one hundred
and four of the Act, shall, within twenty-eight days after the
conclusion of the eriminal proceedings, in writing, require
the magistrate to state a case. .

(9) Within seven days after receipt of such reguest the
magistrate shall Furnish a stated case to the clerk of the
court who shall forthwith transmit a copy thereof to the
Atitorney-General or other prosecuter, as the case may be,
The stated case shall be divided into paragraphs numbered
consecutively and shall be arrauged in the following order:—

(i) the Magistrate’s findings of fact in so far as they are
material to the question or questions of law on which
decision in favour of the accused was given;

(11) questions of law;

(ii1) the magistrate’s decision on such questions and his
reasons therefor.

(10) The Attoruey-General or other prosecutor may, within
fourteen days after the receipt by him of the stated case,
deliver notice of appeal against the decision on questions of
law.

(11) Every notice of appeal; judicial officer’s statement aud
stated case filed of record with or furmished to the clerk of
the court under the provisions of this rule shall become part
of the record.

(¥2) The clerk of the court shall, within seven days after
receipt by him of the judicial officer’s statement furnished
under sub-rule (3) or (7) or of notice of appeal filed under
gub-rule (10), transmit to the registrar of the court of
appeal the vecord of the eriminal proceedings or the stated
case, together with three copies thereof. When the prosecu-
tion is at the public instance he shall alsn transmit one suech
copy to the Attorney-General.

REPEAL.

64. The Ridles contained in the Second Schedule to Act
No. 32 of 1917, as amended from time to time, are heveby
repealed.

FIRST ANNEXURE.

FORMS.

Form No.

1. Jivil record book.
2. General headings.
3. General conclusions.
4, Qeneral form of potice of application.
5. Summons commencing action.
6. Endorsement of claim on sumrmons.
7. Conclusion to endorsement of claim.
8. Notice under sub-rule (12) of rule 8 for substituted zervice.
9. Notice of congent to judgment.
10. Request for defanit judgment.
11.  Notice of withdrawal.
12.  Notice of application for summary judgment,
13 Affidavit in support of apulication for summary judgment.
4. Affidavit under section 32 of the Act.
15.  Becority under scction 32 of the Act.
16. Order under section 32 of the Act.
17. Consent to sule of zoods attached under sectiom 32 of the
Act.
18. Notice to deliver schedule of documents,
19. Notice to produce docnments for inspection.
20. Notice to produce at trial.
21 Order for interdict obtained ex parte.
22, Order for arrest of person suspectus de fuga.
T an Direction to attend pre-trial conference.
24 Order—pre-trial conference.
25.  Application for trial with assessors.
26. Summons to assessors.
L 27 Commission de bene esse.
28.  Subpoena.
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(iii) sy redes vir ’n beslissing cor *n regsvraag of betref-
fende die toelating of verwerping van getuienis waarteen
blykens sodanige aangifte geappelleer word.

(4) Die appellant kan binne 7 dae na inlewering by die
klerk van die hof van so’n verklaring by kennisgewing
aan die klerk van die hof sy kennisgewing van appél wvsig;
en die regterlike amptenaar kan na goeddunke binne 7 dae
daarna aan die klerk van die hof, 'n verdere of gewysigde
uiteensetting verstrek vam sy bevindings aangaande feite
en sy redes vir die ‘vounis, .

(5} Wanneer geappelleer word in 'u saak waarin- daar nie
van staatsweé vervolg was nie, moet die kennisgewing ver-
meld in subreél (1) asook enige gewysigde kennisgewing waar-
voor daar ’n subreél (4) voorgsiening gemaak word, ook deur
die appellant op die vervolger gedien word.

(6) 'n Prokureur-generaal wat verlang om ingevolge sub-
artikel (2) van artikel honderd-en-drie van die Wet teen die
afwysiug van ’n dagvaarding of aanklag te appelleer moet
binne 28 dae na afwysing 'n kennisgewing van appél inlewer.

(7) Binne 7 dac nadat kennisgewing van appel ingelewer is,
moet die regterlike amptenaar aan die klerk van die hof
'1n skriftelike uitecnsetting verstrek van sy redes vir afwysing
van die dagvaarding of aanklag. :

(8 'n Prokureur-generaal of ander vervolger wat voor-
nemens is onl ingevolge subartikel (1) van artikel honderd-en-
vier van die Wet te appelleer, moet binne 28 dae na die
sluiting van die strafverrigtings die magistraat skriftelik ver-
sock om 'n casus-posisie te stel.

(9) Binne 7 dae na ontvangs gan so’'n versoek moet die
magistraat 'n gestelde casus-posisie aan die klerk van die
lioi verstrels en Ly moet onverwyld ’n alskrif daarvan aan
die Prokureur-generaal of ander vervolger na gelang vau die
geval deurstuur. Die gestelde casus-posisie.moet in agtercen-
volgend genominerde paragrawe verdeel em in die volgende
volgorde gerangskik wees—

(i) die magistraat se bhevindings aangaande feite vir
sover hulle tersaaklik is by die regsvraag of regsvrae waar-
oor ten* gunste van die besknldigde beskis is;

(i) dic regsvrae; L )

(ii1) die beslissing van die magistraat eor sodanige vrae
en sy redes daarvoor.

(10) Die Prokureur-generaal of ander vervolger kan binne
14 dae nadat hy dje gestelde casus-posisie ontvang het,
kennisgewing van appéel inlewer teen die beslissing ocor die
regsvrae. o )

(11) Tlke kennisgewing van appeél, niteensetting en gestelde
casus-posisie deur die regterlike amptenaar wat ingevolge
die bepalings van hierdie reél by die klerk van die haof ter
opberging ingedien of aan hom verstrek word, maalk deel uit
van die stukke in die sask. ) S )

(12) Die klerk van die hof moet hinne 7 t],_;}e nadat Ly die
uiteensctting wat ingevolge subretl (3) of (7) deur die reg-
torlike amptenaar verstrek is of kennisgewing van appel wab
ingevolge subretl (10) ingedien is; ontvang het, aan die
grifier van die hof van appél die notule van die strafver-
rigtinge of die gestelde casus-posisie deurstuur tesante .met
3 nfskrifte daarvan. As die vervolging van staatsweé plaass-
vind, moet hy ook aan die Prokureur-generaal ’n afskrif
stour: )

HErROEPING.

64. Die Reéls vervat in die Tweede Bylae van Wet No, 32

van 1917, soos van tyd tot tyd gewysig, word hierby herroep.

EERSTE AANHANGSEL.

VORMS.

Register vau siviele sake,

. Algemene opskrifte.

. Algemene slotvorms.

Algemerne vorm van kenuisgewing van aansoek.

. Dagvaarding waardeur aksie begin word.

Endossement van eis op dagvaarding.

Slot van endossement van eis.

Kennisgewing ingevolge subredl (12) van retl 8 vir gesub-
stitueerde diening.

9.  Kennisgewing van toestemming tot vounis.

10,  Versoek om vonnis by verstrek.
11.  Kennisgewing van terngtrekking.
12, Kennisgewing van aansoek om sununierc vonms.

3. Betdigde verklaring ter stawing van aansoek om swmmiere
vonmis. .

14, Beddigde verklaring ingevolge artike] 32 van die Wet.

15.  Sckerheid ingevolge artikel 32 van die Wet.

16. Bevel kragtens artikel 32 van die Wet,

17.  Toestemming tot verkoop van goedere wsarop Lragiens
artikel 32 van die Wet beslag geld is.

18,  Kennisgewing vir inlewering van lys van dokumente.

19.  Kennisgewing om dokumente vir insae cor te 1é.

20,  Kennisgewing om by verhoor oor te 8.

21,  Bevel vir interdik ez parte verkry.

22, Bevel vir arrestering van persoon suspectis de fuya,

23.  Opdrag om voorverhoor-onderhond by te woon.

24, Bevel—voorverhoor-onderhoud.

25.  Aunsock om verhoor met assessore.

26.  Dagvanrding van assessor.

27, Rogatore kommissie.

28.  Dagvaarding aan getuie (subpoena).
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29,  Warrant for fine or arrest of witness in default.
30.  Warrant for arrest of witness in default.

31,  Security on arrest or imterdict ex parte.

32,  Security when execution is stayed pending appeal.
33.  Security whén execution is allowed pending appeal.
34.  Warrant of ejectment.

35.  Warrant for delivery of goods.
36.  Warrant of execution against property.
37.  Notice of attachment in execution,

38.  Becurity bond on attachment.
39.  Notice to preferent creditor under section 66 of the Act.

40.  Interpleader summons.

41.  ‘Security under rule 35. -

42,  Notice of application for garnishee order.

43.  Affidavit in support of application for garnishee order.
44.  Garnishee order.

45.  Garnishee order for periodical payments.

46.  Notiee of application under section 65 of the Act.

47.  Aflidavit in support of application under section 65 of the Act.
48.  Notice to judgment debtor to attend enqmry and produce

documents.
40. Applma,tlon for administration order.
50.  Affidavit in support administration order.
51.  Administration order.
52. Bumnions, small debts.
53.-  Notice, small debts.
54, Notice of abandonment of part of claim, ete.
55.  Agreement not to appeal.
56. Request to inspect record.

57, Criminal record book.
© 58, Oath of office of shorthandwriter.
59. Certificate of corréctness of record.
No. 1.—C1vIiL BECORD BOOK,
Civil Record Fook of tbe
“Court of.
District of.

Magistrato’s

held at

Remarks,

Defchd:mt's Attornoey.

Name and address of

Defendant.
Time for appesrance

Name and address of
expires.

Plaintiff,
Date of judgment,

Dato ot entry of

Plaintili*s Attorney,
appearance.

No. of action.
of sommons.
Nature of debt.
Judgment,
Taxed costa.

2 | Date and time of issue

74
=)

—GENERAL HF‘AD]]\GS.
(1) In actions.

In the Magistrato’s Court for the*District of,
held at
No of 19—
Between A B., Plaintiff,
and
(.D,, Defendant.

(2) In applications.
In the Magistrate's Court for the District of
' . lield at
No o 19—
Application of A.B., Applicant,

against
cDb., Reépondent.
(3) In garnishee matters.
In the Magistrate’s Court for the District of.
held at
No of 19,

In the matter of
A.B., Judgment Creditor.
cDh, Judgment Delitor,
E.F., Garnishee.
No. 3.—GENERAL CONCLUSIORS.
(1) Process for service.
Dated at this:

day of. 19

Clerk of the Court.
(2) Procesg for execution.

And return to this Court what you have done by virtue hereof, for
which this shall be your -warrant.

Dated at this day of. 19
" By Order of the Court.

Clerk of the Court.

(Attorney for) Execution Creditor.
(3) Notice.

Dated at this

29.  Lasbrief vir betaling van boete denr of arrestering van
nic-opgedaagde getuie..

30.  Lasbrief vir arrestering var nie-opgedaagde getuie.

31.  Borgakte by arres of interdik ex parte.

32.  Borgakte by opskorting van eksekusie hangende appél,

33.  Borgakte by eksekusie tosgestaan hangende appél

34.  Lasbrief vir ontrniming.

35.  Lasbrief vir aflewering van goedere.

36.  Lasbrief van eksekusie teen goedere.

37.  Kennisgewing van eksekutoriale beslaglegging,.
38.  Borgakte by beslaglegging..
39. Kenmwomng aan preferente skuldeiser ingevolge artikel 66

van die Wet.

40.  Tussenploitdngvaarding.

41.  Borgakte ingevolge reél 35,

42.  Kennisgewing van asnsoek om skuldbeslagorder.

43.  Beidigde wrkla.rlng ter stawing van aansoek om skuld.
beslagorder.

44, Skuldbeslagorder.

45.  Skuldbeslagorder vir periodieke betalings.

46.  Kennisgewing van aansoek ingevolge artikel 65 van die Wet.

47.  Beédigde verklaring ter stawing van aansoek ingevolge -
artikel G5 van die Wet.

48.  Kennisgewing aan vomnisgkuldenaar om ondersoek by te
woon en doknmente oor te lé.

49,  Aansoek om Administrasie-order. ;

50.  Beédigde verklaring ter stawing van d.dmmlstmme ordu-

51.  Administrasie-order.

52, Dagvsarding, klein skulde.

53. Kennisgewing.”

54.  Kennisgewing van afstanddoening van gedeelte van els, ens.
55,  Qoreenkoms om nie te appeleer nie.

56.  Versoek om notule in te sien.

57.  Register van strafsake.

58, Ampseed van snelskrywer.

59, Sertifikaat van juiste verslag.

No. 1.—REGISTER VAN SIVIELE SARE.

Register van Siviele Sake van die Magistraatshof
van gehou te.
distrik N
= . | @
s 1 E E EL a 5 ’
g 8 | &, - ;
s |E|g £ |E (2% .|% £
s8 |&|g4ls,iz2 % |FEF|° &
i £ 2 s B3| 6. Z& M| g < | Dpmerkings,
& 2 e | g8 Z2FT | Eg 4% ¢ | = -~
=18 (L1885 |8E Tusd - EE g | P = .
gl .| 8 8|55 gZ5 | bkl e |4 ;18 \
|48 2| 84 cgr | P i B || BE|2 B
» 188w EB|ES g5l ,5/B85 |2 |E|2 &
S| %% |z 3» |E8|FES | Er ¢ | 5|S8|5 %
7z I - =] 3 =] < A | |T
No. 2.—ALGEMENE OPSERIFTE.
(1) By aksies,
In die Magistraatshof vir die Distrik
gehou te
No vam 19
) Tussen A.B., Eiser,
en
C.D., Verweerder.
(2) By aansoeke.
In die Magistraatshof vir die Distrik
. gehou te
No van 19
Aansoek van A.B., Applikant,
teen
’ C.D., Respondent.
{3) By skuldbesla®sake.
In die Magistraatshof vir die Distrik
gehou te
No : van 19
In die saak van
A.B., Vonnisgknldeiser.
C.D., Yonnisskuldenaar.
E.F., Beslagskuldenaar.
No. 3.—ALGEMENE SLOTVORMS.
(1) Prosesstukke vir diening.
Godagteken te . op hede die dag
wan 19—

Klerk van die Hof.
(2) Prosesstukke vir tenuitvoerlegging. "
En berig aan hierdie Hof wat u nit kragte hiervan verrig het, waartoo

. dit u tot magtiging strek.

Gedagteken. te..meem—— 0p hede die dag
van 19

Op las van die Hof.

Klerk van die Hof.

" (Prokureur van) Eksekusieskuldeiser.

{#) Kennisgewing,
Gedagteken te
van =19

. op. hede die dag

day of 19.

_Attorney for the.

Prokureur van die——  __ . —-

15
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To
' (4) Security bond.

In witness whereof the said
bave hereunto set their handsg at
day of. N 19.

As Witnesses :

1. (Signature and address)

and

this.

2. (Signature and address)

(5) Agreement.

Witness our hands this 19,

day of.

Plainti.ﬁ‘ or Plaintiff’s
- Attorney.

Defendant or Defendant’s
, Attorney.

As witnesses :
1. (Signature and address)

2. (Signature and address)

(6) Affidavit.
Sworn at this.
Before me,
(Signed)

d ay of.

Justice of the Peace
(or Commissioner of Oaths).

No. 4.—GENERAL FORM OF KOTICE OF APPLICATION.

(Heading.) )
Take notice that application will be made to this Court on
i the. day of 19

at ~m,, for an Order that (state shortly terms of order
applied for). ) i

{Conclusion.)

No. 5.—SUMMONS COMMENCING ACTION,

(Heading.)

To:

C.D., male, of 500 Pretorius Street, Pretoria, in the District of
Pretoria, clerk, defendant,

You are hereby summoned that you do within e days
after the service of this summong upon you enter or cause to be entered
with me and also the plaintiff or his attorney at the address specified
herein an appearance to answer the claim of A.B., male, of 214 Long
Street, Cape Town, in the District of Cape, grocer, the plaintiff herein
for & e - and costs, partieulars whereof are endorsed hercon,

And take notice that in default of your doing so you will be held

to have admitted the said claim, and the plaintiff may proceed therein -

and judgment may be given against you in your absence; but that,
on payment of the said claim and costs to me within the said time,
judgment will not be given against you herein; and that if at least
24 hours before the expiration of the said time, you so pay or lodge
with me a eonsent to judgment, you will save judgment charges.

And further take notice that :—

(1) If you allege any exception or claim in reconvention, you must
within seven days after appearance, deliver to me and to the said
plaintiff or his attorney, a statement in writing of the nature and
grounds thereof ; - and :

- {2) if you allege o defenee on the merits, you must, within seven
days after appearance, so deliver a statement in writing showing the
nature and grounds of such defence.

{Where the elaim is for rent and it is desired to perfeet the landlords
hypothec for rent under the provisions of section thirty-vne of the Act
add) :

And further take notice that you the defendant aud all other persons
are hereby interdicted from removing or causing or suffering to be
. removed any of the furniture or effects in or on the property described
in the particulars of claim endorsed hereon which are subject to the
plaintiff's hypothec for rent until an order relative thereto shall have
been made by the Court. o

. . {Conglusion.)
. (Endorsement on back of summons and on the eopy.)

(1) Particulars of claim. .

(See Forms No. 6.)

(2) Consent to judgment.

I admit that T am liable to the plaintiff as claitned in this summons
{or, in the amount of £..emrm e and costs to date) and | consent
to pudgment aceordingly.

-Dated this day of.
Defendant
NoTe.—If the consent is not given on the original Summons served

it must be witnessed by two witnesses whose addresses must
be given.

{3) (Form of appearance to defend.)

‘To the Clerk of the Court.
Enter an appearance for the defendant, who intends to defend

A9

3

this action.
Dated this day of. 19 e
at.
Defendant or Defendant’s
.« Attorney.
Address

Postal address

- {4) NoTick. —Any person against whom a Court hag, in a civil cage
given any judgment or made any order who has not satisfied in full
such judgment or order and all costs for which he is liable in eonnection
therewith, shall be guilty of an offence and liable on conviction to a

16

Aan
(4) Borgakte.
As bewys waarvan genoemde
hierdie akte onderteken het te
) dag van

en.

op hede die

19,
As getuies : -

1. (Handtekening en adres)

2. (Handtekening en adres)

{5) Qoreenkoms.
‘Onderteken op hede die

dag von =19

Eiser of Eiser se Prokureur,

Verweerder of Verweerder se
Prokureur.
As getuies :
1. (Handtekening en adres)

2. (Handtekening en adres)

(6) Besdigde verklaring,

Beddig t€ i — ap hede die dag
van S 19
Voor my.
(Onderteken)

Vrederegter (of Kommissaris van Ede).

No. 4.—ArLceveENE VoryM vay KENFISGEWING VAN AANSOEK.

: (Opskrif.)
Neein kennis dat aansoek by hierdie Hof gedoen sal word op
die dag van 19._ ...
OM.c.orreesmnmemadB, 0T ' bevel dat (vermeld kortliks die inhoud van
die bevel wrarom aansock ‘gedoen word).
{Slot.) - .
No. 5—DAGVAARDING WAARDEUR AKSIE BEALX WORD.
(Opskrif.) -

Aan :

C.D., ’'n manspersoon, van [retoriusstraat 500, Pretoria, in’die
distrik Pretoria, klerk, verweerder.

U word hierby gedagvaar om binne_...__________dae nadat hierdie
dagvaarding op u gedien is, by my en ook by die eiser of sy prokureur’
by die hierinvermelde adres verskyning aan te teken of te lnat aanteken
ten einde_te antwoord op die eis van A.B., manspersoon, van Lang-
straat 214, Kaapstad, in die distrik Kaapstad, kruidenier, die eiser in
hierdie saak vir £...-.wcem-.. Met koste, waarvan die besonderhede
hierop geendosseer is. ’

En neem kennis dat as u in gebreke bly om sulks te doen, dit geag
sal word dat u voormelde eis erken, en die eiser met die sank kan
voortgaan en vonnis in u ofwesigheid teen u gevel kan ‘word; dog
dat vounis nie in hierdie saak teen u gevel sal word nie as u genoemde
eis met koste binne voormelde tydperk aan my betaal; en dat indien
u minstens 24 uur voor verloop van voormelde tydperk, aldus betaal,
of u toestemnming tot vonnis by my indien, u die vonniskoste sal spaar.

En neem verder kennis dat—

(1) indien u enige eksepsio of eis in rekonvensie wil aanveer, u binne
sewe dae na verskyning aan my en aau genoemde eiger of gy prokureur
in skriftelike verkloring van die aard en die gronde daarvan moet
oorhandig; en

(2) indien u 'n verweer op die meriete aanvoer, u binne sewe dae na
verskyning, aldus 'n skriftelike verklaring moet inlewer waarin die aard
en gronde van sodanige verweer aangegee word. .

Ae die eis vir hunrgeld is en dit verlang word om die verhuurder se
hipotheek vir huurgeld kragtens die bepalings van artikel esn-en-dertig
van die Wet te vastig, voeg by :—

En neem verder lennia dat u, die verweerder, en alle ander persone
hierby verbied word om, alvorens ' bevel dienaangaande deur die hof
gegee is, enige van die meubels ol besittings op die perseel in die besonder-
hede van die eis wat hierop geBadosseer is, omskryf, wat onderhewig
is aan die eiser ge hipotheek vir huurgeld, te verwyder of te laat verwyder -
of toe te laat dat dit verwyder word.

(8lot.)
(Endossement op keersy van dagvaarding en op die afskrill)

(1) Besonderhede van eig

(2) Toestemming tot vonnis, )
. Ek erken dat ¢k teenoor dic eiser aauspreekliK ‘is soos bewcer in
hierdie dagvaarding (of, vir die bedrag van £. ... ... met koste
tot op datum), en ck stemn dienooreenkomstig tot vounis toe.
Gedagteken op hede die..co e BE VOO 19
Verweerder.
LET wEL—As di¢ toestemming nie op die oorspronklike dagvaarding
wat gedien is gegee word nie, moet dit onderteken word
deur twee getuies wie se adresse opgegee moet word.
(3) (Vorm van verskyning tot verdediging.)
Aan die Klerk van die Hof.
Geliewe verskyning aan te teken vir vorweerder wat voornemens is
om hierdie aksie te verdedig.

Gedagteken op hede die dag van 19
te
Verweerder of Verweerder se
Prokureur.
Adres
Posadres

{(4) KexmisgEwING,—Tedereen teen .wie 'n hof in 'n siviele saak 'n
vonnis gevel of 'n bevel nitgevaardig het, wat nie ten volle aan daardie
vonuis of bevel en alle koste waarvoor hy in verband daarmee aanapreek-
lik is, voldoen het nie, pleeg 'n misdryf en is by skuldigbevinding
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fine not exceeding £25 if he has changed his place of residence or

¢mployment and fails to give within fourteen days from the date of

dvery such change to the Clerk of the Court which gave such judgment
dr made such order a notice in writing setting forth fully and correctly
the new place of residence or employment.

No. 6,—ENDORSEMENT OF CLAIM ON SUMMOXS,

? orE.—These forms are examples only and are not either compulsory
r applicable to all cases.

1. The plaintiff’s claim is for the price of goods sold and delivered. |

Particulars:
1944—1st January—
Balance of account for butcher’s meat to this

dabe. o oiiiiieinnirai i iiiaanaaaaeeaonas £20 0 0
1944—Ist January to 31st March—
Butcher's meab...... Cereribeiiniesesneasas 20 0 0
Total...... e Cearae cerneees £40 0 O
1944—1st Febrnary—Paid........covevuveee.. 15 0 0
Balance........... evereraria £95 00
with costs, if the action is undefended, as follows :—

Sumimons. Judgment,
Attorney’s charges........ seeer £10 8 £0 10 0
Court fees....... P I B 1) 010

Messenger’s fees...cvevsvsvnss 0 2 8 y—
Totals.....ceveser... £1 3 6 £0 11 0
Total..... everheaaees PN £1 14 6
[—

(Conclusion,) .

2. The plaintiff’s claim is against the defendant, as maker of n
promissory note for £25, dated 1st January, 1944, payable four months
after date to A.B., of which the plaintiff is now the holder, which note
was on 1st May, 1944, duly presented at the Standard Bank, Commis-
sioner Street, Johannesburg, where the same was payable, and was

dishonoured.
Particulars :
Principal. ....vouv i e cerrine.. £25 0 0
Interest at. ... _per cent........ovivvinviane.. 1 0 0
-~ Amount due........... ereeees v  £26 0 0
with costs, ete, '
3, The plaintiff’s claim is for money lent to the defendant.
Particulars : ’
Ist January, 1844, ... oiiqiimiinainnnnnns teres-a. £B0 0 O
Ist June, 1944 Paid...... -5 T {1
Balance............... e Cetiirerae s £35 0 0
Interest at.me—— PET CENE. .. vsreusrsruerneenann 500
Total............ perees e ... £30 0 0O

with costs, ete, .
-4. The plaintiff’s claim is (1) for arrears of rent due in respect of
the defendant’s monthly tenancy of 5 Pretorius Street.
(Where the summons containg an order interdicting the removal of
goods pendente lito,add) and for coufirmation of the order appearing
. on the face of this summons.
“Particulars :
Ist January, 1944£.—Rent due for the month January,

L U £10 0 0
Ist February, 1944.—Rent due for the month February,

1944, .. i e M s as Cevasan 10 0 0

1st March, 1944.-—Rent due for the month March, 1944 10 0 0

Total.......... . erean [ £30 0 0

15th February, 1944.—Paid.............. B s T | 2 )

Balanee................ vevseenvesen. £26 0 O

. with costs, ete.; and (2) for ejectment.

Particulars ;- ‘ L i
~ Plaintiff, on the 28th Fcbruary, 1944, gave defendent one month’s
notice to leave the said premiscs. )

5. The plaintiff’s claim is for arrears of wages (or salary) as a

at £ per.

Particulars :
January, 1944................ et retaaa ... £20 0 O
February, 1944............ Crrar et 20 0 ©
, o £0 0 0
15th February, 1944.—Paid....oovvveinicenenenn... 15 0 0
o Ralance......oioionell, cerene.. £25 OMO
with costs, ete. | R

6. The plaintiff’s claim is for the delivery to-him of movable property
or damages in licu of the delivery thereof, and for damages for the

post nou-delivery therecf, and for confirmation of the Order of Court,-

dated the day of. .
the disposal of such movable property.
Particulars )
(1) On the 18th March, 1944, plaintiff lent to defendant a maho-

‘gany table and three bentwoad chairs, value £26, to be returned
~on.demand. - o . C

, 19 interdicting

3

strafbaar met 'n boete van hoogstens vyf-en-twintig pond, indien hy -
sy woon- of werkplek verander het en versuim- om binne veertien dae
vanaf die datum van elke sodanige verandering, aan die klerk van die
hof wat voornoemde vonnis gevel of bave] uitgevaardig het by skriftelike-
kennisgewing die nuwe woon- of werkplek volledig en juis mee te deel.

~ No. 6.—ExpossEMENT vaN Ers op DagvaarpiNg. -
Lur wer.—Hierdie vorms is alleen voorbeelde en is nie verpligtend
: of van toepassing op alle gevalle nie.
1. Die eiser se eis is vir die prys van goedere wat verkoop en gelewer

Besonderhede :

1944—1 Januarie—
Saldo wvan rekening vir slagtersvleis tot op

datum......... e eiieen vee.. £20 0 0

1944—1 Januaftie tot 31 Maart—
Slagtersvleis...o.oniviuninann creraresesene, 20 00
’ Totaal.............. cvrrrenrenaeee. £40 0 0
1944—1 Februarie—Betaald........cevveeeane.s 18 0 0
Saldo..ccovevnnnans Ceeiraeeeaeans .. £256 0 0

et koste, as die aksie nie bestry word nie, as volg :— |
- . D(lg.

’ vaarding. Vonnis,
Prokureurskoste,........... vese. £1 0 6 £010 0O
Hofgelde........... [ . 010 010
Bodelone........ P | I —_—

Totalo. e vvvnse.s . £1 3 6 £011 0

~ Tataal........... P . £1 14 6

(Slot.)

2. Die eiser se eis is teen die verweerder as ondertekenaar van ’n
promesse vir £25, gedateer 1 Januarie 1944, betaalbaar ann A.B. vier
maande na datum, waarvan die eiser non die houer is, en wat op 1 Mei
1944 behoorlik aangebied was by die Standaardbank, Commissioner-
straat, Johannesburg, waar dit betaalbaar was, en gedishonoreer is.

Besonderhede :

Hoofsom..... e e venees vevn... £25 0 0
Rente teen.—..........persent........ Ceeriaereneeans 1 00
Verskuldigde bedrag...... PO Ceeeen £26 00

met koste, ens. ———

3. Die eiser se eis iz vir geld nan die verweerder geleen. ;

_ Besonderhede : L S .
- .1 Januarie 1944, .2 0...... U N 2 (I B
1 Junie 1944 —Betaald.......... eeaseraeciararnnens 2 070
Saldo......... e T cevererenesenee. £25 0 0
Rente teen ... persent...... SN 50 0
Totaal......covviiniiiiiiii i, £30 0 0

met koste, ens. ) :

4. Die eiser se eis is (1) vir agterstallige huurgeld verskuldig ten.
opsigte van die verweerder se maandelikse huur van Pretoriusstraat 5.
{As die dagvaarding 'n bevel bevat wat die verwydering van goedere
pendente lite verbied, voeg by) en vir bekragtiging van die bevel wat
op die voorkant van hierdie dagvaarding voorkon. :

Besonderhede : .

1 Januarie 1944.—Huurgeld verskuldig vir die maand ’
Janumarie 1044, ... ..o e £10 0 0

1 Februarie 1944,—Hnurgeld verskuldig vir die maand :
Februarie 1944, .. ... iiiiiin i ‘.. 10 0 0

1 Maart 1944.—Hunrgeld verskuldig vir die maand )
Maart 1944, . ..oooo o iiin i iiianns Chaeaveana 10 0 0

Totaal.,..... N s raeeeraan £30-0 0
15 Februarie 1944—Betaald........ B - T |
Saldo......... [ rrasrrneec... £28 0
met koste, ens,

en (2) vir ontruiming.
Besonderhede : -
Op 28 Februarie 1944 het eiser verweerder een maand kennis gegee
om die genoemde perseel te ontriim.
5. Die eiser se eis is vir agterstallige loon (of salaris) as "o ..

teen £ per.
Besouderhede : .
Januarie 1944, .. ... o oo Cerrariirans cenee.. £20 0
Februarie 1944. .. ............ Cireresvenssiianeanaa 20 0
£40 0
15 Februarie 1944—Betaald........ Ceernan N 15 6
Baldo...vee i e e e £25 0

met koste, ens.

6. Die eiser se eis ig vir lewering aan hom van roerende goed of, in
plaas van lewering daarvan, skadevergoeding, en vir skadevergoeding
vir die nie-lewering daarvan m die verlede, en vir bekragtiging van die
bevel van die hof, gedagteken die dag
van 19......, wat die vervreemding van voormelde
roerende goed verbied. )

" Besonderhede : i -

(1) Op 18 Maart 1944 het eiser ann verweerder 'n mahoniehout tafel

en drie kromhoutstoele, ter’ waarde van £26, geleen, om op
aanvraag teruggegee te word,

o
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(2) On the 27th August, 1944, plaintiff demanded the return of the
gaid table and chairs.
(3) Defendant refused and still refuses to return the said table and
chairs.
(4) The reasonable hire of such table and chairs is 10s. a montll
Wherefore plaintiff claims—
(1) Return of the said table and chairs;
(2) Damage—
In addition to delivery................ e
In lieu of delivery................... [N 27
with costs, ete. -
7. The pla,mtlﬂ' s claim ig for dama.gge&l for personal injuries caused
by defendant’s neglizence,
Particulars :
(1) On the 14th Octcber, 1844, about 10 a.m., plaintiff was crossing
Commissioner, Street, Johann(\burv from north to south.
(2) At the same time dofrhndant was drl\ ing a motor car along the
said street from east to west.
(3) Defendant, by negligent driving, struck plaintiff and threw
him to the ground, wnflicting the followiug injuries : —
Left arm broken.
Three ribs broken,
Face severely cut.
Coat torn.
(4) Plaintiff, by reason of the abeve injuries was unable to pursue
hia occupation as a miner for seven wecks and incurred the
following damages :—

£1 10 0
0 0

Medical attendance........ peenaiaan Ceeaeeaas £17 3 6
Loss of earnings.............. Ceesiaeaenanes 60 0 O
Damages to coat........ 110 0
Pain and suffering................. bireenaae 2800 0
Total....cooooieiiiii i PN £328 13 6
(8) Plaintiff admits that he is indebted to defendant
in the sum of £100 as damages for breach of a
contract to deliver to defendant 1,000 tons of
coal, entered into betwéen the parties verbally
on l’th Scptember, 1944, and sets off........ £100 0 O
Balance........... ..ol £228 13 6

(6) In order to bring the claim within the jurisdiction of the court,
 plaintiff abandons £28, 135, 6d, and claims £200, with costs, ete.
8. The pla.lntlﬂ' s claim is as cessionary of *a claim by J.K., of 444
Btation Street, Bloemfontein, attorney, for professional services
rendered, ceded to the plaintiﬂ' by the said J.K. by writing, dated
1ith August, 1944,
Particulars :
1944,
March 1lst and 8th.

Agreed fee for defence in Rex v. C.D., £10. 10s. with costs, etec.

No. 7.—CoNCLUSION TO ENDORSEMENT OF CLAIM,

Plaintiff or PlaintifF's Attorney.

Address
Postal Address
7B-BULE (12) OF RULE 8§,
¥OR SUBSTITUTED SERVICE.
(Heading.)
To—

C.D., of
Take notice lhab a summons has been issued against you in this
court by A.B, for the sum ofuoe
for goods sold and delivered (or, as the case may be), and that an order,
has been made that the publication of notice of such summons shall
be deemed to be good and sufficient service of the summons on you.
You are required to enter an appearance to the summons on or before
the day of.. 19 and, if you do
not do so, judgment may be given against you in your absence.
[Conclusion No. 3 (1).]

No. 9.—NOTICE OF QONSENT TO JUDGMENT.
(Heading.)
You are hereby informed that the defendant haz to-day consented
to judgment herein for £ . —om—mmn with costs of £..._ ... -
(Date.)

Clerk: of the Court.
To the Plaintiff(’s Attorney).

No. 10.—REQUEST FOR DEFAULY JUDSMENT.
(Heading.y '
The plaintiff hereby applies that—
(1) the defendant having been duly served ;
(2) the time for appearance by the defendant having expired; and
_(3)the defendant not -having entered an appearance to defend ;

18

- Aan die eiser (of sy prokureur).

{2) Op 27 Augustus 1944, het eiser teruggawe van genoemde tafel’
en stoele gesis.
(3) Verweerder het geweier en weier nog om genoemde tafel en
stoele terug te gee.
(4) Die redelike huurgeld vir voormelde tafel en stoele is 10s. per
maand.
Daarom vorder eiser :
(1) Teruggawe van genoemde tafel en stoele ;
(2} bkadevergoerhnw—
Benewens lewering......... Cearnirerensan
In plaas van lewering ......... N
met koste, ens,
7: Die ciser se eis is vir skadevergoeding vir persoonlike beserings
deur verweerder se nalatigheid veroorsaalk.

£110 0O
27 0 0

N

Besonderhede. )

{1) Op 14 Okiober 1944, omstreeks 10 vin., het eiser Commissioner-
straat, Johannesburg, van noord na suid oorgesteek,

(2) Terselfdertyd het verweerder 'n motor langs genoemde straat
van 008 na wes bestuur.

(3) As gevolg van nalatige bestuur het verweerder eiser raakgery
en hom na die grond geslinger waardeur eiser die volgende
beserings opgedoen het :—

Linkerarm gebréek.
Drie ribbes gobreek.
(Gesig ernstig gesny.
Baadjie geskeur. .

(4) As Dﬂmlg van bogenoemde beserings was eiser vir sewe weke
nie in staat om sy beroep as mynwerl{er uit te oefen nie en het
die volgende skade gely :—

(leneeskundige bchandeling, BIS. v cvnenonansans £17 3 8
Toonverlies,....covovivinvivanes seersansiness B0 0 O
Beskadiging van baadjie......... carseressces. 1100
Pynenlyding............ Cerksecaeanaa 250 0 O

0T O £328 13 6

{5) Eiser erken dat hy aan verweerder £100 v eNkuldlﬂ
is as skadevergoeding weens nie-nakoming van 'n
kontrak om aan \erweorder 1,000 ton steenkool te
lewer, wat mondolings tussen die partye aangegaan
is op 12 antember 1944, en bring in skuld-

vergelyking, ... ..o i £100 0 ¢
Baldo.. oo vii i e £228 13 6

(6) Ten einde die vordering binne die regsbevoegdheid van die
hof te stel doen eiser afstand van £28. 13s. 6d., en eis £200) et
koste, ens.

8. Die eiser se els is as sessionaris van ‘n eis deur J.K. van Stasie-
straat 444, Bloemfontein, prakurenr, vir gelewerde professionele dienste,
by geskrifte, gedagtelcen 11 Augustus 1944, aan die eiser deur genoemde
J.K. gesedeer. .

Besonderhede :

1944,

lste en 8ste Maart.

Heonorarium waartoe oorecngekom is msauke Rex vs. C.D., £10. 10s.,
met koste, ens.

Honorarium waartoe voreengekom is in Rex vs. C.D., £10. 10s.,
koate, ens.

met;

No. 7.—Sror vaxy EwpossEMENT VAN Lis.

Eiser of Eiser ge Prokureur.
Adres
Posadres

No. 8.—KENNISOEWING INGEVOLGE 3UBRERL (12) vax REEL S vIR
GESUBSTITUEERDE DIENING.
(Opskrif.)
Aan—
C.D., van

Neem' kennis dat ’n dagvaarding teen u uitgereik is in hierdie hof
deur A.B. van vir die Som Van.. e
vir goedere wat w:k()()p en gelewer is (of wat die. geval ook mayg u/ees),
ea dat 'n bevel gegee is dat die publikasie van kennisgewing van voor-
melde dagvaarding geag word dengdelike en voldoende dieming van
die dagvaarding op u te wees. U word aangesé om verskyning aan te
teken in antwoord op die dagvaarding op of voor die.
dag van 19.—.—, en as u dit nie doen nie, kan
vonnis in u afwesigheid teen n gevel word.

[Slot No. 3 (1).]

No. ).—KEXNISGEWING VAN TORSTEMMING TOT VONNIS,

(Opskrif.)
Hierby word u in kennis ﬂent@] dat die verweerder vandag toegestem
het tot vonnis in hierdie vaak vir die bedrag van £..... oo . met

koste ten bedrae van £ -
(Datum)

Klerk van die Hof.

No. 10.—VERSOEK OM VONNIS BY VERSTER.
(Opskrif.)
Die eiser versoek hierby: dat, aangesien—
(1) diening behoorlik ep die verweerder bewerkstellig iv;
(2) die tydperk vir verweerder se verskyming verstryk het; en
(3) die verweerder uie verskyning tot verdediging a,angetel-mn het
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judgment may be en‘iered against the defendant, as claimed

in the summons, togeth>r with £ for interest

) - per cint. from the date of summons.
Dated this day of

Plaintiff or Plaintiff's
Attorney.

No. 11.—NOTICE OF WITHDRAWAL.
(Heading.)

Take note that the above-named plaintiff hereby withdraws the
above action and consents to pay the defendant's taxed costs.
(Conelusion, }
s
No. 12.—NoTICE 0F APPLICATION FOR SUMMARY JUDGMENT.

{Heading.)

Take notice that application will be made to thiz court on the

day of 19..y at m

for leave to enter judgment against you in thl‘; action for £,
and costs.
And further take notice that the affidavit of .o

of which
a copy is served herewith, will then be nsed in support of such appli-
cation, and that you may reply thereto by affidavit.

(Conclusion.)

No. 13.—AFPFIDAVIT IN SUPPORT DOF APPLICATION FOR SUMMARY
JUDGMERT.

(Heading.)

I,
{Address) 3
(Occupation)
make vath and say as follows ¢
(1) T awm the plaintifi in this action (or, the facts herein stated are
within my own knowledge, and I am duly anthorized to make
this affidavit).
(2) The defendant is indebted to the plaintiff in the sum of £
on the grounds stated in the summons.
(3) I verily believe that the defendant has not a hons fide defence
to this action and that appearance has bzen entercd solely for
purposes of delay.

(Conclusion.)

“No. 14.—AFFIDAVIT LNDER SECTION [hirty-two OF THE ACT.
(Heading.)

L
{Address)
(Oceupation)
make oath and say as follows :—

(1) X am the landlord (or. the agent of the landlord, naming him)

of premises situate (describe the premises).

(2) A B of (describe the lenant) is JUatly

indebted to me (o7, to my said prmmpal) in the sum of £_.

for rent of the said premises from the day of
19_...., to the day of 19.

{3) The said sum of £ — became due upon tho
of.

h’f\en demanded from the said A

{4) The said rent has S—

R - T— on the .. - day of 19 bur
has not vet been pd,ld

OR (4) I bslieve that the said A B.. is

about to remove certain movables, now upon the said premises,
from such premises in order to avoid payment of the said rent.

{Conelusion.)

v

No. 13.~8EcURITY UNDER SECTION thirly-fwo OF THE ACT.
(Heading.)
.
Whereas X Y » of (describe

the landlord), has applied for the issue of an order to attach the movable
property upon.... (dr» seribe the leased premises) for the sum

of £... .for rent duoe bV B of.
{descr ihe #he tenant) and £...._. .. for costs :
Now therefore the said X 4 and P -
. (describe the surely), _as suraty and co-

of
principal debtor for him the said X hereby
bmd themselves jointly and. severally that the said X....._.
Zoand P or either of them shall
to the said A ‘B . or whom elge it may

pay,
concern #ll damage, costs and charges which he or they may sustain
by reason of the attachment of the said movable property in case the
said attachment is set agide.

(Conclusion.)

No, 16,—0RUER UNDER SUCTION fhirly-fwo OF THE ACT.
(Heading.)
It is ordered :

1. That the Messenger of the Court do attach so much of the
(describe the movables) in the... . (house, store cr,
as the case may be) situate..c.. . {describe the prmnzses) as shall
be sufficient to satisly the sum of £. rent and £
costs. o . . .

ol " (Conclusion.)

—_—

nie, vonnis teen die verweerder aangeteken word soos in die

dagvaarding getis, benewens £.......—._. by wyse van rente

L2ETCH W persent vanafl die datum vau die dagvaarding.
Gedagteken op hede die. dag van 10

Yiser of Eiser se Prokureur.

No. 11.—KEXNISCEWING VAX TERUGTREEKING.
{Opskrif.}
Neem kennis dat hogenoemde eiser hierby voormelde saak terugtrck
en toestem om die verweerder se getakseerde koste te betaal.
(Slot.)

12, —KEXRISGEWING VAN A4ANSOEK OM SUMMIERE VONNIS.
(Opskrif.)

Neem kennis dat aansock by hierdie hof gedoen sal word op..e e -
die: dag van om m.,
om verlof om in hierdie alsie vonnis teen u aan te teken vir £, —..... -
met koste, ,

En neen verder kennis dat rlie beédigde verklaring deu -
wadrvan 'n afsErif hierby gedien word, dan ﬂchrmk sal word ter & awing
van die aansoek, en dat « daarop by wyse van 'n he@dmde Vork]armg
kan antwoord.

No.

(Slot.) .
No. 13.—BELDiGDE VERELARING TER STAWING VAN 'K AANSOEK
OM SUMMIERE VOXNIS.
(Opskrif.)
Ek,
(Adres)
(Beroep)

verklaar onder eed as volg :

(1) Ek is die eiser in hierdie aksie (of ek dra persoonlike kennis van
die feite hierin vermeld, en ek is behoorlik gemagtig om hierdie
beédigde verklaring te doen).

{2) Die verweerder is aan die eiser dic bedrag van £ —
versknldig op die gronde in die dagvaarding vermeld.

(3) Dit iz my stellige oortuiging dat die verweerder geen bona fide
verweer in hierdie aksie et nie, en dat verskyning aangeteken
is nitsluitlik met die doel om die saak te vertraag.

b, 14.—BEEDIGDE VERKLARING
twee-en-dertig VAN
(Opskrif.)

N¢ IXGEVOLGE ARTIKEL

DIE WET.

Ek
(Adres)
(Beroep)
verklaar onder eed as volg :— )

(1) Ek is die verhuurder {of dic agent van die verhuurder, mef ver-

melding van sy naww) van die pvrﬂevl geled (omskryf die pens‘ae’)

(2) A B van (beskryf die hwurder) is

wettiglik aan my (of aan my voeornoemde prinsipaal) die bedrag

van £, verskuldig by wyse van huurrreld vir genoemde
perseel vanaf die. dag van 19 -
F e S O — dag van

(3} Voormelde bedrag van £ ket \*crskuldlcr en opeigbaar

geword op die dag van 19—
(4) Genoemde A is op die.,
dag van 1., aangeniaan om voormelde
huurfrz*]d te betaal, maar dit is nog nie betaal nie.
OF
(4) Ek verstaan dat genoemde A B

op die punt staan om sekere roerende goedere wat nou op genoemde
perseel is van die perseel te verwyder met die doel om betaling
van voormelde huurgeld te ontduik,

{Slot.)

No. 15.—SERERHEIDSTELLING INGEVOLGE
ARTIREL fiwee-en-derliy VAX DIE WET.
(Opskrif.)

Nademaal X Y van (beskryf die
verkuurder) aangoek vedoen het om die uitreiking van 'n bevel om op
die roerende goedere op beskryf die verhuurde persect)
beslag te 18 vir die bedrag van : synde huurgeld

deur A B A5 ¢ O —
(beskryf die huvrder), verskuldig, en &, - a8 koste :

8o is dit dat genoemde X Y en
P , van . (beskryf

die borg), as borg eu mede-hoofskuldenaar van genoemde Xo.oomr .
ey L11ET DY ONderneem en hul ges').menthk en afsonderlik
bind dat bul genoemde X en
P Q of eIk van hul aan genoemde "
A B of wie dit auders mag aan- °
gaan, alle skade, koste en onkoste sal betaal en ver goed wat hy of hul
mag ly as gevolg van diz beslaglegging op voor melde roerende goed,
ingeval sadamge beslaglegping te niet gedoen word.
(Slot.)

No. 16.—~BEVEL ERAGTENS ANITUEL jwee-en-dertig
VAN DIE WET.
(Opzkrif.)

Dit word gelas :

1. Dat die geregsbode op ‘n genoegsame hoeveelheid van die..e—
— beskryf die roerende goedere) in die.
(huis, winkel, of wat die gevel ook mag wees) geled
(beskryf die perseel) beslag 18 om die thI‘dﬂ' 237 L R S -
huurgeld-en koste te dek.

: (Slot.)

S

18-
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)

No. 17.—CoXSENT TO SALE OF GOODS ATTACHED TUNDER SECTION
thirty-twe OF THE aAcT.
) (Heading.)
To the Clerk of the Court:

B the above respondent,
hEI‘Pby admit that the property attached in the above matter is subject
to a hypothee to the above applicant to the extent of £...
and I'cons. nt to the sale of the said property in satisfaction of the
said amount of £ ... plus costs and messenger's charges.

Dated at this day of 19

Respondent.
As Witness :

No. 18.—N0oTICE T6 DFLIVER SCHEDULE OF DOCUMENTS!
\ifeading.) i

Take notice that the . requires you, within three
days after receiving this notice, to deliver a schedule specifying the
books and dovuments in your possession or under your control relating
to the action which you intend to use in the above actiom or are material
to prove or disprove either party’s case.

[Conclusion as in Form 3 (3).]

No. 19.

NOTICE TO FRODUCE DOCUMENTS FOR INSPECTION. .
(Heading.)

Take notice that the. ...
inspection at your office on

.. Tequires you to produce for his
at m., the documents

specified in your schedule of documents (or the acoounts and documents’

upon which the action is founded), and also the documents specified
in the IlOtl(‘P delivered to you herein on the day of.
10.__.., in ters of sub- rule (4) of rule 24,

[Conclusion as in Form 3 (3).]

No. 20.—XN0OTICE TO PRODUCE (GENERAL FORM).
(Heading.)

Take notice that you are heroby required to produce and show to
the Court, on the trial of this action, all books and documents disclosed
in your schedule of documents, and also (3pemfj documents),

[Coneclusion as in Form 3 (3).]

No. 21.—OwDER FOR INTERDICT ODTAINED eX parte,

. (Heading.)

It is ordered :

(1) That a rule nisi be and it is hereby granted calling upon_..e..—.
(respondent) Of ... {respondent’ addrcss) to show cause, if any,
to this Court: on the day of. 19 , at
in -the. ... jw.—- 100N, OF 50 soon thereafter as he ean. be heard,
wh shall not be interdicted from. ot e
acts from whick w.spondent or any other person is re&tmmed) pending
the decision of an action to be brought by -the applicant against the
0% 16 I — - (redpondent) for......
claim).

(2) That the said action be cornmenced within_

(3) That this rule operate as an interim mturdict

By Order of the Court.

s AAY B

Clerk of the Court.

Applicant’s Attorney, ,
Street.

No. 22.—ORDER FOR ARREST OF PERSOX suspectus de fuga
(Heading,.)
It is ordered: '

(1) That the Messenger of the Court do ta,kx, the bodv 37 A —_
(raspondem) and safely keep him and have him before this Court at
e 0'clock in the..e— noon on the.. —day of

, then and there to show cause why he should not

ined to abide the jndgment of this Court in an action for a sum

of £ to be instituted against him by the applicant.

) (2) That the said action be instituted within, forty-eight hours from
the date of this order.

By Order of the Court.

Clerk of the Court.

Applicant’s Attorney,
LStreet.

‘No. 23 —DIRECTIO\ 0 ATTEND TRE-TRIAL CONFERENCE.
(Heading.)
[Dircct-ion in terms of section 54 (1), Act No. 32 of 1944.]
To the Plaintiff’s Attorney/The Defendant’s’ Attorney.

You are hereby directed to attend a conference to be held before
-the Magistrate in chambers on the day of
at. e 00D, to comnsider :—

(a) the simplification of the issues raised m the summons and
pleadings ;

(b) the necessity or desirability of amendments to the pleadings ;

() the possibility of obtsining admissions of fact and of documents
with a view to avoiding unnecessary proof.

20

(set” ouk-the -|

v (861 OUE he nrzbu're of the

J10. 7

| No. 17.—TOESTEMMING TOT VERKOOF VAN GOEDERE WAAROP KRAGTENS
ARTIKEL twee-en-derlig VAN DIE WET BESLAG GELE IS.
(Opskrif.)

Aan die Klerk van die Hof: -

Ek, A B van
bogenoemde respondent, erken hierby dat dle goed waarop in bo-
L,enoemde saak beslag gelé is onderworpe is aan 'n hipotheek ten gunste
van bogencemde applikaut tot die bedrag van £_.......—_ en ek stem
toe dat genoemde goed verkoop word ter vereffening van gencemde
bedrag van £.. plus koste en bodelone.

Gedagteken te. op hede die_ e - dag van

Respondent.
As Getuie :

18, —KENSISGEWING VIR INLEWERING VAN LYS VAN DOKUMENTE.
(Opskrif.)

No.

Neem kennis dat die. 1 aansé om binue drie
dae na ontvangs van hierdie kennisgewing, 'n lys in te lewer waarin
die boeke en dokuinente in 1 besit of onder n beheer wat betrekking
het op die aksie en wat u van plan is om in bogenoemde aksie te gebruik
ol wat daartoe kan bydra om die saak van eeli van dic twee partye
‘te bewys, of te weerl, uangegee word.
[Slot soos in Vorm 3 (3).]

19.-—~KEXNISGEWING 0M DOKUMENTE VIR INSAE OOR TE LE.
{Opskrif.)

No.

Neem kennis dat die u adnsé om die dokuments
vermeld in u lys van dokumente (qof die rekenings en dokumente waarop
die aksie borns) asook die dokumente aangegee in die kenpisgewing wat -

in hierdic saak aan u oorhandig is op die dag van
. kragtens subreél] (4) van reél 21 aan
hom ter insae oor te 18 in u kantoor op om m.

[Slot s00s in Vorm 3 (3).]

No. 20.—KESNISGEWING TOT OORLEGGING (ALGEMENE VORM).
(Opskrif.)
\oem kennis dat u hierby aangesd word om by die verhoor van
hierdie aksie alle boeke en dokume nte, vermeld in v lys van dokuroente,
aan dle hof oor te 1 en te vertoon, asook (vermeld dokumente nowkeurig).

{Slot soos in Vorm 3 (3).]

No. 21.—BevrL VIR INTERDIE ex purle VERERY.
(Opskrif.)
Dit word bevr-el
(1) Dat 'n bevel nisi hlerby verleon. word waarby ...

(respondent) van._ i ... ~ (respondent se adres) opg reroep word
om voor hierdie hof op die dag van 19
om in die middag, of so spoedig daarna as wat

hy gehoor kan word, gronde aan te voer, as daar gronde is, waarom
nie verbied gal word om

(vermeld die handelinge wat die rcsponderd of 'n ander persoon belet word
om fe verrig) hangende die beslissing van ’n aksie wat deur die applikant

ingestel gaan word teen genoerde (respondent)
vir. (vermeld die aard van die eis).
(2) Dat. voormelde nksie begin word binne dae.

(3) Dat hierdie bevel geld as 'n interim interdik,
Op Bevel] van die Hof.

Klerk van die Hof.

Applikant se Prokurecr,
straat.

2. —BEVEL VIR ARRESTBRING VAX PERSOON suspectus de fuga. V
(Opsl{rif. )

No. 2

Dit word beveel :
(1) Dat die Geregsbode.. . turiomnmmarme (Fespondent) arrésteer on
hom in veilige bewaring hou on voor hlerdu’ hof brmcr [2) (WO
oI R — mlddaa op die dag van
19, , om dan en daar gronde aan te voer
waarom hy nie aangehou sal word nie om die vonnis van hierdie hof
af te wag in 'n aksle \mt die atppllkant teen hom gaan instel vir die
bedrag van £....._... . '
(2) Dat genoemde d,ksxe blnne ugt -en-veertig uur vanaf dle ‘datiim
van hierdie bevel ingestel word.
- Op Bevel van die Hof,

Klerk van die Hof,

m: Applikant se Prokureur.
.......... straat.

No. 23.—O0PDRIG OM VOORVERHOOR-ONDERIIOUD BY TE WOON.
(Opskrif.)
[Opdrag ooreenkomstig artikel 54 (1), Wet No. 32 van 1944.]
Aan Eiser se Prokurenr / Verweerder se Prokureur.

U word hierby aangesé om 'n onderhond wat voor die ma-ustmab in
kamers op die dag van 19 om
middag gehou sal word, by te woon ter oorweging van die velgende—

(@) die veréenyondiging van die geskilpunte wat in die dagvaarding

en pleitskrifte opgewerp is.

(b} die noodsaaklikheid of wenslikheid daarvan om die pleitskrifte te

wysig ;
. (¢) die moontlikheid om erkenning van feite en van skrifielike stukke
) te verkry met die vog op die vermyding van onnodige bewyse;




Reproduced by(Sabine‘zt Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998:--

.

- " BUITENGEWONE STAATSKOERANT, 18 MEI 1945.

a

.

—— >

XXXix

()
*(e)

Dated at

the limitation of the number of expert witnesses;

this. day of
By Order of the Court..

19

Clerk of the Court.
* Delete matters inapplicable.

No. 24.—ORDER—PRE-TRIAL CONFERENCE.
) (Heading.)
’ [Order in terms of section 54 (2), Act No. 32 of 1944.]
+To the Plaintiff’s Attorney/Defendant’s Attorney.

The following is a recital of what took place at & conference held
in chambers at on the day of 19
betwg:ia;)‘ the parties and/or their representatives.

(2)

(3)

- (4)

(5)
Dated at

this _day of
By Order of the Court.

19

: Cierk of the Court. .
To Plaintiff’s Attorney. -
To Defendant’s Attorney.

No. 25.—APPLICATION FOR TRIAL WITH ASSESSORS.

: (Heading.)
" The plaintiff (or defendant) hereby applies to have the above action -
tried with assessors.
Either (1) .

The defendant (or plaintiff) consents to such application and to the
appointment of the following assessor:

A.B., of, etc. o

Plaintiff or Plaintiff’s Attorney.

Defendant or Defendant’s Attorney.
Or (2) . .
The defendant (or plaintiff) consents to such application, but thé
parties are unable to agree upon the names of assessors:
Wherefore the parties pray the Court to appoint an assessor (or two
assessors), excluding the following assessors (set out the names of those
assessors whom one or other of the parties abjects to): o

Plaintiff or Plaintiff’s Attorney.

Defendant or Defendant’s Attorney. -
Or (3) )

The defendant (or plaintiff) objects to such application :
- Wherefore the plaintiff (or defendant) has set down this
for hearing on the day of
19y B :

gpplication

-0,

Plaintiff (or Defendant) or Plaintiff’s
(or Defendant’s) Attorney.
To the Clerk of the Court and
To the Defendant (or Plaintiff).
granted

vefused
Assessors appointed : A.B., ete.

Application bhis day of 19.....

Clerk of the Court.

No. 26.—SUMMONS TO ASSESSOR.
(Heading.)
Sir, . . . -
You are lhicreby summoned to attend and serve as an Ass ssor in-
this Court on the day of. 19 @b,
to assist the Court in the above action in accordance with the pro-
visions of section thirty-four of the Magistrates’ Courts Act, 1944,
’ . I have the honour to be,
Sir, )
Your obedient servant,

Clerk of the Court.
To A.B., etc.

. No. 27.—Comuission de bene esse.
(Heading.)

To.
of.
GREETING :

Under and by virtue of the authority vested in ine by section
fifty-three of the Magistrates’ Courts Act, 1944, I do hereby commit
to you full power and authority as a Commissioner of this Court to
examine G H of (and . such other
witnesses as either of the parties to this suit may desire to call) and
to take the evidence on oath of the said witness(es) in the above suit
now pending in this Court.

Given under my hand at..
day of ‘ 19

this

'

Magistrate.

(d) die beperking van die aantal deskundige getuies ;
*e) < \

Gedagteken te.... hede die dag van 19

Op Bevel van die Hof.

Klerk van die Hof,
* 8krap wat nie van toepassing is nie.

No. 24.—BLVEL—VOORVERHOOR-ONDERHOUD.
(Opskrif.)

[Bevel kragtens artikel 54 (2) van Wet No. 32 van 1944.]

Aan die Eiser se Prokureur/Verweerder se Prokureur. .
Onderstaande is 'n opsomming van wat plaasgevind het by ’n

voorverhoor-onderhoud gehou in kamers te op
¢ V1 —— .. dag van. ! 19_..., tussen die partye
en/of hul verteenwoordigers :

(1)
2)
(3) .
Gedageteken te............. hede die dag van
Op Bevel van die Hof.

. Klerk van die Hof,
Aan Eiser se Prokureur. - .
Aan Verweerder se Prokureur.

No. 25.-——AAKSOEK OM VERHOOR MET ASSESSORE.
(Opskrif.)
- Hierby doen die eiser (of verweerder) aansoek dat bogenocmde aksie
met assessore verhoor word.

of (1) s , : :
Die verweerder (of eiser) stem toe tot sodanige aansoek en tot die
aanstelling van dic volgende assessor : .

A.B. van oy €18, «

Eiser of Eiser se Prokureur.

o Verweerder of Verweerder se Prokureur.
0f (2) ,
Die verwecrder (gf eiser) stem toe tot sodanige aansoek ,maar die
partye kan nie ooreenkom wat betref die name van die assessore nie.
Derhalwe versoek die partye die hof om ’n assessor-(of twee asgsessore) .
aan te stel, met nitsluiting van die volgende assessore. (vermeld die name:
van daardie assessore teen wie die een of die ander party beswaar maqk).

Eiser of Eiser se Prokureur.

,

R ) Verweerder of Verweerder se Prokureur.
0f 3) . , : : ,

Die verweerder (of die eiser) maak beswaar teen sodanige aansoek ;
derhalwe het die eiser (of verweerder) hierdie aansoek op die rol geplaas
vir verhoor op die dag van 19y
om.... 1 .

-

Tiser (of Verweerder) of Eiser (of
Verweerder) se Prokureur.

Aan die Klerk van die Hof en aan

die Verweerder (of Eiser).
Aansoek toegestaan/van die
dag van "
Assessore aangestel 1 A.B., ens.

"

Klerk van die Hof,
(Slot.) -

No. 26.—DAGVAARDING VAN ASSESSOR. .
‘ (Opskrif,) } : B =
Meneer, ) . ) X ) :
. U word hierby opgeroep om teenwoordig te wees en as assessor te - -
dien in hietdie hof op die dag van 19 4
1., ten einde die hof behulpsaam te wees in bogenoemde
oreenkomstig die bepalings van artikcl vier-en-dertig van die .
Magistraatshowewet, 1944. i

U dicenswillige,

Klerk van die Hof, ..
Aan A.B,, cns.

No0.27.~ROGATORE KOMMISSIE. .
(Opskrif.) ) v
Aan .

van
SALUUT : .
~Kragtens die bevoegdheid my verleen by artikel drie-en-vyftig van
die Magistraatshowewet, 1944 verleen ek hierby volle mag aan u as n
kommigsaris van hierdie hof om G. H - ,
van (en sodanige ander getuies as wat enigeen
van die partye in hierdie saak wens te roep) té ondervra, en die gotuienis
van genoemde getuie(s) in bogenoemde saak wat nou hangende is in
hierdie hof, ondcr eed af te neem.
. Deur. my onderteken te....orsmmosit
dag van -

~a

.0p “hede die.co ____:__

Magistraat.

21
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No. 28.—SUBPOENA. No. 28. —~DDaavAARDING VAN 'N GETUIE.
- {Heading.) \ (Opskrif.)
0 Aan
{1) A.B,, of {l) é\g, van .
- - - 2) C.D., van
2) C.D., of (3) B.F., van

(3) E.F, of

4), G.H., of .

You are hereby required to appear in person before this Court at

. : on the. r day of , 19, at the hour
o) S—— - in the action on behalf of the ... .

Where documents are required to be produced, adde—

(1) and to bring with you and. then produce to the Court the
several doecuments specified in the list hereunder :—

(Conelusion. )

{2) List of documents to be produced :—

Date. Description. Original or Copy.

(4) G.H., van
U word hierby aangesé om persoonlik voor hierdie hof te verskyn

te op die dag van . 19y
om in die... middag, in die aksie ten behvews
van die. )

(Indien dokumente norgelé moet word, voeg by :) :
(1) en die dokumente wat in onderstaande lys opgencem word, meb
u gaam te bring en hul dan aan die hof oor te 18 :—
(Slot.)

{2) Lys van dokumente wat oorgelé moet word :—

- R
Oorspronklike

Datum, of afskrif.

Beskrywing.

[See back.]

[Print on back, paragraphs (z) and (b) of sub-section (2} of section
fifty-one of the Act.] -

No. 20.—WARRANT FOR FINE OR ARERST OF WITNESS Iy ~DEFAULT.
(Heading.)
Taq the Messenger of the Court and to the Keeper of the Gaol of the
above District,

Whereas AB., of ... ., has been duly subpoensed to give
evidence (or to produce certain books, papers or documents, as thé
case. may be) in the above matter before this Court at.—. S P
on the day of 19, ., and has made default:

And whereas this Court has imposed upon the said A.B. for his said
@efault a fine of ... pounds and for non-payment has committed
him to gaol of the above distriet for a period of.—..owee..

This is therefore to authorize and require you the said Messenger of
this Court to take the body of the said A.B. and, unless he shall pay
to you the said sum of.eee .. pounds, to deliver him to the Keeper
of the Gaol of this district together with this warrant there to be
gafely kept until he shall have paid the said sum of _._..._. - pounds
or until the expiration of the said period of......__ from the day on
which the said A.B. shall be received into or retained in the said prison
by virtue of this warrant whichever of the two shall first happen or
until the said A.B. shall be otherwise legally discharged.

And this is to command you the said Keeper of the said Gaol to
receive and safely keep the said A.B. as aforesaid.

{Conelusion.) '

No. J0.—WARRANT FOR THE ARBEST OF WITNESS IN DEFAULT,
{Heading.)
To the Messenger of the Court.
Whereol A.B, of....___, has been duly subpoensed to give
evidence (or, to produce certain books, papers or doeuments, as the
case may be) in the above matter before this Court at m

. (Sien keersy.)
[Druk paragrawe () en (b) van subartikel (2) van artikel een-en-wyftig
van die Wet op die keersy.]

No. 29.—LASBRIEF VIR BETALING VAN BOETE DEUR OF VIR ABEESTIRING
VAN NIE-CPGEDAAGDE GEIVIE.

. {Opskrif.)

Aan die Geregsbode en die Sipier van die Gevangenis van yoornoemde
Distrik.

Nademaal A.B. van behoorlik gedagvaar is om
in bogenoemde saak getuienis af te 18 (of om sekere boeke, geskrifte
of dokumente. oor te 1&, ne gelang van die geval) voor hierdie hof om

m op die dag van 19
en in gebreke gebly het.

En nademaal hicrdie hof gencemde A.B. *n_boete van £ame— —
opgelé het weens.sy versuim, en hom by wanbetaling na die gevangenis
van voornoemde distrik verwys het vir 'n tydperk van ...

So word u, geneemde bode van hierdie hof, hierby gemagtig en
beveol om genoemrde A.B. te neem, en, tensy hy voornoemde bedrag
2} I— — pond aan u betaal, hom tesame met hierdie lasbrief
af te lewer aan die sipier vai die gevangenjs van hicrdie distrik om
aldnar in veilige bewaring gehou te word totdat hy gencemde- bedrag
van. e pond betaal, of tot verloop van die tydperk van
. VATIIRE die dag waarop gencemde A.B. ingevolge
hierdie lasbrief in voormelde gevangenis opgeneem of aangehou word,
watter van die twee gebeurtenisse ook al eerste plaasvind, of totdat
voarnoemde A.B. andersing wettighk ontslaan word.

En u, genoemde sipier van voormelde gevangenis, word hierby
béveel om genoemde A.B. op te neem, en soos hierbo vermeld in veilige
bewaring te hou.

(Slot.)

No. 30.—LASBRIEF VIR AREESTERING VAR KIE-OPGEDAAGDE GETUIE.
(Opskrif.)
Aan die Geregsbode.

Nademsaal A.B. van.. .e.eo—cruoo. Dehoorhk gedagvaar is om in
bogenoemde saak getuienis af te 16 (of om sekere boeke, geskrifte, of
dokumente oor te 18, ne gelang van die geval) voor hierdie hof om

m., op die dag van 19

on the day of 10.__, and has made default :
This is therefore to authorize and require you to take the body of
the said A.B. and have him before this Court at— ... .m., on

the day. of 19 , then and there to give
hig evidence and to be otherwise dealt with aceording to law-
(Conclusion.)
No. 31.—SECURITY ON ARBEST OR INTERDICT eX parté.
(Heading.)
Whereas A.B., of.c...._.. —, has applied for the issue of a warrant
af arrest againat C.D., of ___. - (o7, an arrest or interdiet against
the goods of C.D. at_......), and the Court haa fixed the security to

be given by the said A.B. at the sum of £._. . __ __

Now therefore the said A.B. binds himself to satisfy any lawful
claim by the said C.D. against him the said A.B. for damages which
the said C.D. may suffer by reason of the said arrest (or interdict) in
cage the said arrest (or interdict) be hereafter set aside.

And the said E.F. hereby binds himself as surety for and co-principal
debtor with the said A.B. in a sum not exceeding the said sum of

. . for the due fulfilment by the said A.B. of the obligation
by him by these presents.
(Conelusion.)

-

No. 32.—SEcUBITY WHEN EXECUTION IS STAYED PENDING APPEAT.

(Heading.)
Whereas the said A.B. by judgment of this Court on the...__._.____
day of —y 19....., recovered against the said C.D. the sum
(53 2 — —, together with the sum of £_.. . ... for costs.

And whereas the said C.D. has applied to the Court for o stay of
execution pending appeal (or *pending the hearing of an application
to review and reverse the said judgment) and the Court has directed
that execution be stayed accordingly subject to the said C.ID. giving
security within.... .. days :

22

en in gebreke gebly het.

So word u hierby gemagtig en beveel om gencemde A.B. te neem
en hom om m. op die dag van 19.
voor hierdie hof te bring om daar en dan sy getuienis af te 18 en andersing
volgens wet behandel te word.

(Slot.)

No. 31.—BORGAKTE BY ARRES OF INTERDIK ex p@rie.
(Opskrif.)

Nademaal A.B. van aansoek gedoen het om die
uitreiking van n lasbrief vir arves teen C.D., van .. —_...
beslaglegging op of 'n interdik teen die goeders van C.D. te_
en die hof die sekerheid wat genoemde A.B. moet stel, bepra
die bedrag van £..e—.

So is dit dat genoemde A.B. onderneem en homself bind om te voldoen
aan enige wettige eis deur genoemde C.D. teen hom, genoemde A.B.,
vir skade wat genoemde C,D. mag ly ingevolge voormelde arres (of
interdik), ingeval voormelde arres (of interdik) hierna te niet gedoen

" word.

En genoemde E.F., onderneem hierby en bind homself as borg vir
en mede-hoofskuldenaar tesame met gencemde A.B. tot 'n bedrag wat
vermelde bedrag van £.o—ee. — nie te bowe gaan nie, vir die

" behoorlike nakoming deur genoemde A.B. van die verpligting wat hy

hierby op hom geneem het.

(Slot.)
No. 32.—BORGAKTE BY OPSKORTING VAN EKSEKUISE HANGENDE APPEL,
(Opskrif.)
Nademaal aan genoemde A.B. op die dag van
19 by vonuis van hierdie hof teen genoemde
C.., die bedrag van £ .. ., tesame met die bedrag van
F — —. vir koste toegeken is.

En nademaal genoemde (LD. by die hof aansoek gedoen het om
opskorting van cksekusie hangende appél (of hangende die verhoor
van ’n aansock om die vonnis te hersien en te niet te doen), en die hof
gelas bet dat eksekusie dienooreenkomstig opgeskort word mits genoemde
(C.D. sekerheid stel binne . dae.
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Now therefare the said C.D. and E.F,, of —ermne., . 88 surety and
eo-prineipal debtor for him the said C.D. hereby bind themselves
lomtly and severally to satisfy the said judgment and any further
iability which may arise by way of damages or otherwise by reason
of such suspension : go far as such judgment may not be reversed or
varied on such appeal (or review); |
and further severally
(Here insert any, further lerms required.)
“(Conelusion.)

No. 33.—SECURITY WHEN EXECUTION IS ALLOWED PENDING APPEAL.
{Heading.)

Whereas the said A. B on the. day of. recovered
by judgment of this Court against the said C.D. the sum of £
together with the sum of £ ., for costs ;

And whereas the said Court, notwithstanding that the said C.D. has
noted an appeal against the said judgment has directed the same to
be carried into execution upon security being given for restitution :

Now therefore the said A.B. and L.M., of.......
co-prineipal debtor for him, the said A.B. hereby bind themselves
jointly and severally to refund the above several sums of....——
and... . should the judgment of the said Court be reversed and
further s(.wra,lly

(Here insert any further ferms regquired.)
(Conclusion. }

No. 34— WARRANT OF EJECTMENT.

(Heading.)
To the Messenger of the Court.
Whereas in this action the said plaintiff on‘the.. ... _day
......  19.._..., obtained judgment for the ejectment of
defendant- from the premises known as oo e &

This is to aufhorize and require you to put the said plaintiff into
possession of the same by removing therefrom the suid defendant for
which this shall be your warrant.

{Conclusion.)

No. 35.—~WARRANT FOR DELIVERY OF -GOGDS.
(Heading.)
Tao the Messenger of the Court.

Whereas in this aetion the Court did decree that the said defendant
should deliver to the said plaintiff a certain
(describe the thing to be delivered):

This is to snthorize and require you to take the S
{describe the thing) from the said defendant and place the said plaintiff
in possession thereof for which this shall be your warrant.

(Conelusion.)

-

No. 36,—WARRANT OF LXECUTION AGAINST PROPERTY.
(Heading.)

To the Messenger of the Court. Whereas in this action the said
A.B. on the
day of b 19
by the judgment of the Court
Tecovered against the said C.D.
of the weveral
sums set -out in the margin hereof
amounfmg in all to the sum of
£

AMOUNTS TO BE LEVIED.
(With costs of execution.)

£ 8 d

Judgment debt
costs.. crienne

Cost -of u»bumg

e to authorize
. and require you that of the pro-
perty of the said :.C.D. you cause
‘to be raised the said esum of
£ together
with your eosts of this execution ;

sum ‘of £
((Jonclumon )

NoTg.——

(1) If the judgment debtor pays the amounts specified in the margin
hereof with messonger’'s charges of £....—...  within half-an-hour
after the entry of the. messenger he will ‘not be required to pay any
further costs of execution,

(2) This executlon may be paid out before sale subiject to the payment
of the messenger's fees and charges of execation, which may be
required to be taxed.

(3) The only immovable property upon which this warrant may be

executed is (.wt out its situation and nature sufficiently to enable it to |

be identified).

(4) In case of re-issue the fact and date of re-issue and any increase
or reduction in the amounts to be levied shown on the face hereof
shall be set out in a note endorsed hereon and signed by the judgment
creditor or his attorney and by the elerk of the court. No alterations
save in consequence of amendment duly athorized shall after first
issue be made on the face hereof.

No. 37.—NOTICE OF ATTACHMENT IN EXECUTION,
(Heading.)
To C.D., Judgment Debtor.

Take notice that I have this day seized and laid under judicial
attachment the property comprised in the above inventory in pursuanee
of 4 warrant to me directed under the hand of the Clerk of the Court
for the District of oo whereby 1 am required.to cause to

be raised of your property in this distriet the sum of £_..__._..__ — and |

— costs recovered against you by the judgment of the said

iy 88 SUTELY 2D -

anil pay to the said A.B. the said .

So is dit dot gencemde C.D. en E.F. van as
borg en mede-hoofskuldenaar van genoenide C.D. hierby onderneem
en hul gesamentlik en.afsonderlik bind om nan genoemde vannis, asook
enige verdere aansprecklikheid wat mag ontstaan by wyse van skade-
vergoedlng of andersins ingevolge sodanige opskorting, te voldoen, vir
govér voormelde vonnis nie by hedoelde appél (of hersiening) te niet
gedoen of gewysm word nie; en om verder afsonderlik
g\ BOCG TET TN enéqe verdere voorwaardes wal nodig 19)

(Slat.)

No. 33.—BOBRGAKTE BY FESEKUSIE TOECGESTAAN WANGENDE APPRL,
‘ (Opskrif.)

Nademaal aan genoemde AB. op die dag van
—— by vonmis van hicrdie hof teen genoemde C.D. die
bedrag van £ ... lesame met die bedrag van £

vir koste t,nugeken is.

Bn nademnal voormelde hof gelas het dat genoemde vonnis, nie-
teenstnande appél doarteen deur genoemde C.D. asngeteken is, ten-
uitvoer gelé moet word as sckerheid gestel word vir restitusie.

So is-dit dat genoemde A.B. en LM. van. . —_____ as_horg
en mede hoofskuldenaar van genoemde A.B. hierby onderneem en hul

gessmentlik en afsonderlik bind om die onderskeie hovermelde bedrae -

van en tertig te hetaal, as die vonnis
van voormelde hof te niet gedoen sou word, en om verder afsonderlik
(voeg hierin enige verdere voorwaardes wal

nodig i8). (Slob)
(Slot.

No. 34.—LASBRIEF ¥IR ONTRUIMING.
(Opskrif.)
Aan die Geregshode.
Nademaal getioemde eiser in hierdie aksie op die
dag van 19 vomnis verkry het vir die ontruiming
deur genoemde verweerder van die perscel bekend S
8o word u hierby gemagtig en beveel om genoemdo eiser in die besit
van genoemde perseel te stel deur genoemde verweerder daaruit te
git ; en daarvoor is dit u lasbrief. .
. (Slot.)

No. 35.—LASBRIEF VIR AFLEWERING VAN GOEDERE.
(Opskrif.)
Aan die Geregsbode.

Nademaal die hof i m hierdie aksie beveel het dat genoemde verweerdep
aan genoemde eiser 'n sekere
die voarwerp wat afgelewer moet word) moet aflewer.

So word v hierby gemagtig en beveel om voormelde
{beskryf die vosrwerp) to neem en genoemde eiser in besit daarvan te
stel; en da.alvoor is dit u lasbrief.

(Slot.)

No. 36,—LASBRIER VIR EKSEKUSIE TEES GOEDERE.
(Opskrif.)

Nademaal in hierdie aksie aan
genoemde A.B. op die
dag van 19
by vonnis van die hof teen
genoemde C.D. van die-onderekeio

Aan die Geregsbode.

BEDRAE WAT VERHAAL MOET WORD,
(Met koste van eksekusie.)

| bedrae op die kant hiervan ver-
£ |8 | d. | meld, toegeken is, die totale bedra.g

Vonnisskuld....... waarvan £.
beloop. =
_]'ioste ........... . Se Word u hierby gemagtlg en
Uitreikingskoste beveel om woormelde bedrag van
von lagbrief. . . .. £ asook 1
) . - | koste in verband met hierdie
Appélkoste. .. (.. .- eksekusie, op die ;goedere van"®
gencemde C.D. te hef; en asm
‘ToraaL........E gencemde A.B. voormelde bedrag
van £ ——. te betaal,

(8lot.)

LeEr WEL.—

(1) Indien die vonnisskuldenaar die bedrae op die kant hiervan
vermeld, tesame met die bodelone van £.— . ..., hinne 'n halfuur
na die koms van die bode betaal, hoef hy geen verdere eksekusiekoste
te betaal nie.

(2) Hierdie ekseknsie kan voor die verkoping uitbetaal word, onder-
worpe aan betaling van bodelone en eksekusiekoste, waarvan taksasie

gedis kan word.

(3) Die enigste onroerende goed ten opsigte waarvan hierdie lasbr fof
ten uitvoer gelé mag word is (oms]cry)" die ligging en aard da,armn sodanig

noukeurig dat dit aangewys kan word).

(4) Ingeval van heruitreiking moet die feit en datum van heruit.
reiking, asook enige vermeerdering of vermindering van die verha.a.]bare
bedrae wat op die voorkant hiervan verskyn, vermeld word in 'n ann-
tekening hierop geéndosseer en deur die vonnisskuldeiser of sy prokureur
en die klerk van die hof onderteken. (een veranderings mag na die
eerste uitreiking op die voorkant hiervan aangebring word nie, behalwe
ingevolge behoorlik gemagtigde wysiging.

No. 37—KENNISGEWING VAN EKSEKUTORIALE BESLAGLECGING.
(Opskrif.)
Ann C. D vonnisskuldenaar.

Neem kennis- dat ek hede op die guedore vervat in bogenoemde
inventaris, geregtelik beslag gelé het kragtens ’n lasbrief aan my gerig
onder handtekenmsz van die Klerk van die hof vir die distrik.........
waarby ek beveel gvord om op u goedere in hierdie distrik die bedmu
van £ en £ vir koste wat in hierdie aksie
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gourt in this action and aho for my charges in respect of the said
warrant.

Dated at t.hus

day of 19......

Messenger of the Court.

© N0. 38 —SECURITY BONXD OX ATTACHMENT.
(Heading.)

Whereas the bald A.B. on the day of last by
judgment of this court recovered against the said C.D. the sum of
B together with the sum of £ for costs;
W) 5 by virtue of a certain warrant under the hand of the Clerk
of the said Court, bearing date, etc., directed to E.F., Messenger of
the said Court the said E.F. has attached in respect of the said judgment
and in respect to the execution thercof the undermentioned articles,
viz.
NOW therefore the said (‘ D. and .M. of.. e 28 SUTSLY and
co-principal debtor for him the said C.D. hcreby se\'emllv biud them-
selves jointly and severally to the said E.F. that the said goods shall
not be made away with or disposed of but the same shall remain in
possession of the said C.I). wnder effect of the said attachment and
"shall be produced to the Messenger of the said Court on the... .
..... next (the- dau appointed for sale) or any other day

~said ]udrrlnent and expenses if the same shall not be sooner satisfied

to the said A.B.; otherwise ‘the said L.AL hereby binds himself to pay

the bdld judvment eosts and expenses for and on bebulf of the said C.D.
(Conclusion.)

No. 39.—NoOTIOE TO PREFERENT CUREDITOR.
- [Lndel Section 66 (2) (a), Act No. 32 of 1944.]
{Heading).

To

' {Preferent Creditcr)
of. :

Whereas the undermentioned immovable property was laid under
judicial attachment by the Messenger of the Court on the
day of o —, 19...., you are hercby notified that it w
in execution in front of the Court House at._.

day of. 19.._..., at_
...... Smsee— NIOOTL.

Short description of property and-its situation :

- on the

0'clock in

_ Dated at. this day of. 19
- Judgmént C’reditor.
Address
No. 40,—IN;EER1>L}-:ADER SUMMONS.
(Heading.)
. (1) Whereas of. has interpleaded in this
Court as to

(state subject matter)
which is adversely claimed by,

of. and

of heveinafter called the claimants :
Summon the said claimanta that they appear before the Court hclden

at on the. day

1) F— 19, , at o'clock in the

e 00D, and that they do then severally state the
nature and particulars of their several claims and whether they will
,maintain or relinquish the same.
{Conclusion.)
(2) To AB. (describing the ewevution creditor) and C.D. (describing
the claimant).
You are hersby summoned to appear before this Court on the
day of. : 19 at o’clock in
the..-.___._w_. noon, to have it determined -and declared whether
certain"movable property, to wit ‘

attached on the. day of.
Messenger of this Court by virtue of & warrant of execution issued by
this Court 6n the day of. y 19wy in the
action in which you, the said AB. obtained judgment for the sum
(o) i A— S - against LK. (describing the execuiion dedtor), and
which said property is claimed by you, the said C.D., as being your
property, is or is not your proporty
Dated at. thi

19_....

dayof

Clerk of the Court.

No. 41.—SECURITY UNDER RGLE 35.
Whereas the said plaigtiff on the day of.

v may -be' reqaired-in order to-be sold in dxecution of the '

19 ..., by the

teen u toegeken is by vonnis van genoemde hof, benewens my koste

in verband met voormelde lasbrief, te hef.
Gedagtekeir teo e 0P hede die

vau

dag

- Geregsbode.

No. 38, —BaRGAKTE BY. BESLAGLEGGING.
. {Opskrif.)

ademaal aan genoemde A.B. op die dag van
]onb%]cdo by vonnis van hierdie hof teen genoemde
! .. tesame met die bedrag van
4 vir koste toegeken is; en nademaal wit kragte van ’n,
sekere lasbrief onder handtekening van die klerk van gencemdr hof,
gedagtcken, ens., gerig aan .F., geregsbode van genoemde hof, genocmde
i T, na aanlmdmg van voormelde vonnis en in verband met die ten-
ultvoorleHginﬂ dearvan, beslag gelé het op ondervermelde voorwerpe,
naamlik :

So is dit dat gensemde (‘ D. en I.M. van as
borg en mede-hoofskuldenaar van genoemde C.D. hlerby afsonderlik
onderneem en hul gesamentlik en afsonderlik teenoor genoemde EF,
bind dat genoemde goedere nie weggemaak of vervreem sal word nie,
maar dat dit in besit van genoemde C.D. sal bly onderhewig aan voor-
melde beslaglegging en ann die geregsbode van voormelde Tof afyegee
sal word-op, di€ et - daﬂ van.. .. eerskomende
(die dag vir diz verkoping vayeslef), of lag wanneer dit
benodig mag word ten einde ter voldoening aan genoemde vonmis en

-betaling van onkoste in eksekusie verkoop te word, as genoemde vonnis

en koste nie cerder aan genoemde A.B. betaal word nie; anders onder-
neem en bind genoemde ..M. hom hierby om voormelde vonniskoste
en onkoste vir en ten behoewe van genoemde C.D. te betaal.
SIot }
No. 39.—KEXNISGEWING AAX PREFERENTE SKULDEISER.
[Ingevolge artikel 66 (2) (z) van Wet No. 32 van 1944.]
{Opakrif.}

Aan

(Preferente sknldeiser)
van

Naglemaal die Geregsbode op ‘die dag van 18__
geregtelik op ondergenoemde ouroerende goed beslag gelé het, word u
hierby in kennis gestel dat dit in eksekusie verkoop sal word voor die
hofgebou 7S - op die dag van 10
wr in die middag_

Kort beskrywing van goed en die ligging daarvan:

Gedagteken te hede die .dag van....—w—e.19

o Vonnisskuldeiser.
Adres:
No. 40.—TUSSENPLEITDAGVAARDING,
(Opskrif.)

(1) Nademasal van in hierdie hof 'n
tussenp]eltgedm&, ingestel het ten aansien van die volgende voorwerp
(Vv crmeld die voorwerp.)

van

wat opgesis word deur.

hierna di e eisers

en van
genoem.
Dagvaar gencemde eisers dat elk van hul verskyn voor hierdie hof
gehou te op die dag van
190y OMcre - uur in die . —middag,

en dat elk van hul dan die aard en besonderhede van hul onderskeie
eise uiteensit, en verklaar of hul die eise gaan volhou of prysgee.
(Slot.)
(2) Aan A.B. (beskryf eksckusieskuldeiser) en C.D. (beskryf eiser) .
U word hierby gedagvaar om op die dag van
19...... om uur in die—.......... middag voor

[ hierdie. hof te verskyn, ten einde te laat vasstel en witwys of sekere

roerende goed nl

waarop die bode van hierdie

hof op die .. dag van 19 beslag,
gzelé het uit kragte van ’n lasbrief vir eksekusie deur hierdie hof op
€.t dag van 19 uitgereik in 'n

aksie waarin u, gencemde A.B., teen E.¥, (beskryf die eksekusieski de-
nagr) vonnis verkry het vir die bedrag van £ ... - en wat
deur u, genoemde C.D)., opgedis word as u clendom, u eiendons i of nic.

Gedagteken te. op hede’ die... S G -Y:
van

Klerk van die Hof.

No. 41.—BORGAKTE ISGEVOLGE REEL 35.
(Opskrif.)

Nademaal aan genoemde eiser op die dag van

19._...., recovered ]udy_,ment in this court against the “said defendant
for the sum of £y together with the sum of £

19. by vonnix deur hierdie hof teen gennemde
verweerder die bedrag van ey tOR0Me met die bedrag van
£ vir koste tneveken is:

for costs:

And whereas undet the said judgment exccution has been issued
and property has been attached »

Now therefore the said plaintiff binds himself to the said execution
debtor that if the attachment be hereafter set aside, he will satisfy
any lawful claim against him by the said exeeution debtor for dnimages
guffered by the said execution debtor by reason of the said attachment.

24

En nademaal 'n lasbrief vir eksekusie ingevolge voormelde vonnis
uitgereik is en beslag gelé is op goedere :

So is dit dat gencemde eiser onderneem en hom teenoor genoemde
eksekusicskuldenaar bind om te voldoen aan enige wettige eis deur
genoemde cksekusieskuldensar teen hom vir skade wat genoemde
eksckusieskuldensar gely het as gevolg van voormelde beslaglegging,
as die beslaglegging hierna te niet gedoen mag word. .
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And LM of. binds himself as surety
~and co-principal debtor in a sum pot exceeding £ ... for
the due fulfilment by the said plaintiff of the oblwa.tlon undertaken
by these presents.

{Conclusion.)

Note.—Whero the security is for the repayment of moneys attached
by garnishee proceedings, a similar form should be used, the
words “ refund the gross amount paid by the garnishee”
being substituted for the words * satisfy any lawful claim
against him__ attachment ',

No, 42.—NOTIOT OF APPLICATION FOR GARNISHEE ORDER.
(Heading,)
To the above-named Judgment Debtor.
’ of.
You are hereby notified that an application by the above-named
Judgment ereditor for an order for the attachment of a debt or emolu-

ments at present or in future owing or aecruing to you by or from
of.

to the amount necessary to satisfy the judgment recovered against -

you by the judgment creditor in the Court of the District of _.._

on the.. day of. 19 , for the sum of £.... .

(on which judgment the sum of £..______ remains unpaid) and the
posts of this attachment will be heard by this court on the— ... ... o
dayof oy 19 8t _ o’cloek in the. S, 1010 (%

And take notice you are required to produce at the hearing :—

(i) a statement 'of your assets and liabilities ;

(ii) a statement of your monthly or weekly income and expenses,
supported by documentary evidence, and, if you are in
receipt of emoluments, a statement by your employer
giving full particulars of such emoluments;

(iii) the following books of account or documents :—

(Conclusion.)

En LM onderneem en bind

van

-hom as borg en mede hoofskuldenaar tot ’n bedrag van hoogtens

£ipoe ... vir die behoorlike vervulling deur genoemde eiser yan
die verpligting wat hy op hom geneom het.
(a]ot )

Ler wer.—Wanneer die horgtog aangegaan is vir die terugbetalmg
-van geld ‘waarop ingev olgo 'n sknldboslagproses beslag gelé
is, moet 'n smrtgvlvke vorm gebruik word, en die woorde
. t& voldoen aan enige wettige “eis deur genoemdc eksckusie- -
skuldenaar teen hom vir skade wat genoemde cksekusie-
skuldenaar gely het as gevolg van voormelde beslaglegging ™
vervang word deur die woorde ,, die totale bedrag deur
.die beslagskuldenaar betaal, terug te betaal,”.

No. 42, —KENNISGEWING VAN AANSOEE OM SKULDBESL.AGORDER.
(Opskrif.}
Aan bogenoemde Vonnisskuldeinaar
van

U word hierby in kennis gestel dat 'm aansoek denr bogenoemde
vonnisskuldeiser om ’n bevel vir beslaglegging op ’n skuld of besoldiging
wat tans of in die toekoms aan u verskuldig is of u toekom deur of van .

- VAR

tot 'n bedrag wat voldoende is.om die vonnis wat die vonnisskuldeiser

in die hof van die distrik op die dag
van 19 vir die bedrag van £ ———
teen u verkry het (van welke vonnis die bedrag van £ nog

onbetaald is) en die koste van hierdie heslaglegging te dek, deur hmrdlo
hof verhoor sal word op die dag van 19

uur in die..— o middag.

-En neem kenms dat u by die verhoor moet oorlé :—

(i) 'n staat van u bate en laste;

(ii) ’n staat van u maandelikse of weeklikse inkomste en u1tgawes
gestaaf denr dokumentére bewys‘en ,indien u in ontvangs van
besoldiging is, 'n verklaring deur u werkgewer waarin volledige
besonderhede van u besoldiging gegee word ;

(i) onderstaande rekeningboeke of dokumente :—

(Slot.)
No, 43.—AFFIDAVIT IXN SCUPPORT OF APLICATION FOR A ARNISHEE ' Nd. 43, —BEEDIODE VERKLARING TER STAWING VAN 'N AANSOEK
URDER. i OM 'N SKULDBESLAGORDER.
(Heading.) {Opskrif.)
A > Bl of. A B van

duly sworn states :—

(1) That he is the abovenamed ]udgment creditor (or, that he is

duly authorized by the abovenamed judgment credlt.or to act for
* him in this matter). -

{2) The judgment creditor has cbtained judgment against the judg-
ment debtor in this court (or, in the Magistrate’s Court for the
Distriet of ... ..., & certified copy of which judgment is

hereto annexed ma ked © 2 ”) on the day of.
19___, in an artion numbered. s TOE the sum of £ —
and costs amounting to £..-.

{3) The snid judgment was not founded on any such cause of action
as is mentioned in section eighteen of the Hire Purchase Act,
1942 (Act No, 36 of 1942),

(4) The said judgment is still unsatisfied to the amount cf £.....evun -

(6) No order. under section seventy-four of the Act has been made;
or an’order under section seventy-four of the Act has been made
but has not been complied with.

(6) The garnishee resides (or, carries on business as a....

or, is employed at__. at NOwmo - Btreet, ..
within the District of £ ig Jourt and is indebted to the ju rvment
debtor in the sum of £..... ~ (o7, in an amount to the petltwncr

unknown) for (sef out the cause of the debt).

(7) After satisfaction of the order herein sought, the judgment debtor.
will have sufficient means, ie., £ __. per month, arising
from (set oul the source of ..rmc}z YT _ to maintain
himself and those dependent upon him, i.c. (set out. the numbers

and relatmnshlp to the judgment debtor of his dependents)

( onclusmn )

No. 44 —GARXISHEE ORDER.
(Heading.)
‘Whereas it has been fmade te appear to the abevenamed court that
a debt or emoluments are at present or in the future owing or nccmmg
to the judgment debtor by or from the garnishee and that after satis-
faction of the order sufficient means will be left te the judgment debtor
to maintain himself and those dependent on h1m
It is crdered :
(1) That the said debt or emoluments be attached ;
(2) That the garnishee do pay the Messenger of this Court 50 much
of the debt or emoluments as may be sufficient to satisfy a
judgment recovered against the judgment debtor by the judg-
ment creditor in the Court of the District of ... _ . on
the day of. 19—, for the sum of
£ (on which judgnient the sum of £.. R
remains due and unpaid), and the costs of the proceedmcs of
attachment amounting to £,

If the garnishee fails to pay the Messenger aforesaid, he shall a.ppes,r'

before this court on the day of.

verklaar onder eed :—

(1) Dat hy boyzenoemde vonnisskuldeiser is (of,” dat «hy behoorlik
gemagtig is deur bogenoemde vonnisgkuldeiser om in hierdie saak
namens hom op te tree)

(2) Die vonnisskuldeiser het op dlp

19 ,.in 'n akeie’ genommer__
vonnis teen die vonnisskuldenaar verkry in hierdie hof (of, in die
magistraatshof van die distrik , van watter .
vonnis 'n gesertifiseerde afskrif, gemerk ,, A", hjerby aangeheg
word) vir die bedrag van £.....o—.. met koste ten bedrae

(3) Voormelde vonnis is nie gegrond op sodanige skuldoorsaak as
wat genoem word in artikel agtien van die Wet op Hunrkoop,
1942 (Wet No. 3G van 1942).

{4) Voormelde vonnis is nog onvoldaau ten bedrae van L

(8) Geen bevel is ingevolge artikel vier-en-sewentig van die Wet gegee
mie; of 'n bevel is wel ingevolge artikel vier-en-sewentig van die
Wet gegee, dog is nic narrekom nie.

(6) Die beslagskuldenaar is woonagtlg (of, dryf besigheid. as ™

of is in diens as ) te

straat No
binne die distrik van hierdic hof, en is aan die vonnisskuldenaar
die bedrag van £ . - (of, 'n bedrag aan die petisionaris

onbekend) verskuldig vir (verwmeld die sku?dao'r.mak).

(7) Nadat die hlermgewaugde bevel ten uitvoer geld is, sal die vonnis-
skoldenaar *n genoegsame inkomste van £ .. . per maand
oorhé uit (vermeld die bron van inkomste).. I, 0m’
hom en sy afhanklikes nl. (vermeld die getal en venmniskap san die
vonnisskuldenaar van sy afhanklikes) te ondeérhou,

(Slot.)

No. 44.- SKULDDESLAGORDER.
(Opskrif.)
\ademaal dit aan bovermelde hof geblyk het dat n skuld of besoldi-

i ging tans of in die toekoms aan die vonnisskuldenaar verskuldig is

of hom toekom deur vf van die beslagskuldenaar en dat nadat aan die
order voldoen is die beslagskuldenaar voldocnde middele sil hé om
homself en sy afhanklikes te onderhou ; .
Word beveel :—
(1) dat. b(,s]a.f' op genoemde skuald ol besoldiging gelé word
(2) dat die beslagsku]den.mr aoveel van die skuld of besoldlgmg"‘
aan die bode van hierdie hof betaal as wat voldeende sal wees om
’n vonnis wat die vonnisskuldeiser teen die vonnisskuldenaar

verkry het in die liof van die distrik op
die e - dag val—— — o 19 vir dio
bedrag van £ e (van welke vonnis 'die bodra" van
L O nog verskul(hg en onbetaald is) en die “koste

van be:-]agleg"mg ten bedrac vau £..... . te dek.
Indien die beslagskuldenaar versuim om aan voornocmde bode te
betaal, moet hy voor hierdie hof verskvn (5] K | L < - .
) | E— 19...w. om wur in die

i,

at—_ o’clock in the o .._....... noon, then and there to
show cause why he should nbt pa.y the spme.

“middag "om’ draren’ dan gronde aan te voer waarom hy nie voermelde

bedrae sou betaal nie.
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Dated at this day of e, 19 Gedagteken te hede die dag
at.. hours, minutes in the. ... noon. van 190 om uur -
b By Order of the Court, minute M die. oo e iddag.

Clerk of the Court.

Attorney for Judgment Creditor.

No. 45.— GARNISHEE ORDER FOR PERIQODICAL TAYMENTS,
(Heading.)

Whereas it has been made to appear to the abovenamed court that

" emoluments are at present or in the future owing or accruing to the }

judgment débtor by or from the garnishee and that after satisfaction
of this order sufficient means will be left to the judgment debtor to
maintain himsell and theose dependent upon him :
It is ordered :
{1) That the said emoluments be attached;

(2) That the garnishee do pay to the Moqsennm of this Court on :

the. e _ day of each and every monthtwovk hereafter
the sum of £ e . until a sufficient amount has been paid
to satisfy a judgment Tecovered against the judgment debtor
by the judgment creditor in the Court of the District of

on the, day of. 19..__., for
the sum of £. . (on which judgment the sum of
- £ esriem. remains unpaid) and the ecosts of attachment

amonnting to £
If the "armshee fails to pay the Messenger aforesaid, he shall appear

before this court on the day of. 9., at
o o’clock in the. ... —— noon, then and®there to show
cause why he should not pay the same. ’
Dated at this, day of. :, 19
By Order of the Court.

Clerk of the Court.

Attorney for Judgment Creditor.

(Heading.)
No. 46,—Noricr oF xwuou*row UNDER SECTION 65 oF Act No. 32
¥ 1944,

'Tﬂ

(Judgment debtor.)

Take notice that application will be made to the above Honourable
Court on the....eny, 1944, for a notice calling upon you to furnish
& statement of your financial position in terms of the provisions of
section 65 (2) on the grounds that:—

(@) On the.. ooy, 19, applicant obtained judgment
against you for £ Cand £ costs, and
that thia judgment and costs have remained unstistied for a
period of ten days from date of judgment or from expiration
of the period of suspension of the judgment.

(b) Satisfaction of the above mentioned judgment cannot be
obtained by execution against your movable property.

(¢) That you have not made a reasonable offer to liquidate the
judgment debt and costs in instalments or otherwise.

Dated at this. day of. 19
Attorney for Judgment Creditor.
(Heading.)
No. 47.—AFFIDAVIT IN SUPFORT OF APPLICATION UKDER SECEION 65,

Acr No. 32 aF 1944,

L
judgment ereditor in the above matter, hereby make oath and say :—
{1) That on the sy 19, 1 obtained judgment by
order of the court against the abovenmmed judgment debtor
for £ e with costs amounting to £
{2) That the judgment has remained unsatisfied for a period of
ten days from the date of judgment,
or i
from the period of suspension which expired on the.....,
19.. .
(3) That satisfaction of the above.mentioned judzment debt
cannot be obtained by execution against the movable property
of the judgment debtor.

(4) That the judgmoent debtor has not made a reasonable offer to !

liquidate the debt in instalments or otherwise.

Thus sworn to’ at an this 19~ .

) ) Judgment Creditor.
Belore me,

Commissioner of Oaths,

Nb. 48.—NoTiCE TO JUDGMEXT DEBTOR TO ATTEND
PRODUCE dOCUMENTS.

(Heading.)

EXQUIRY AND

To:
*

Take notice that, after having hea.n.‘l the application of
(jedgment ereditor) in terms of section 65 (1) () of Aet No. 32 of 1044, 1944,
you are hereby required :—

(1) To appear befere the abovenamed court on the.m - ..
.......... - at .. 0'clock in the
moom, in order that an enguiry -imight be held
nnto )our financial posmon

26

Oyp bevel van die Hof.

Klerk van die Hof.

Prokureur van Vonmissknldeiser.

45.—3KULDBESLAGORDER VIR PERIODIEKE DETALINGS.

(Opskrit.)

Nademaal dit aan bovermelde hof geblyk het dat besoldiging tang
of in die toekoms aan die vounisskuldenaar verskuldig is of hom toekom
van of deur die beslagskuldenaar en dat nadat aan hierdie order voldoen
is die vonnisskuldenaar voldoende mlddele sal hé om hom en sy afhank-
likes te onderhou :

Word Leveel ;:—

(1Y dat daar op genoemde besoldiging beslag gelé word ;

(2 dat die beslagskuldenaar aan die bode van hierdie hof op die
dag van elke maand /'woek hierna die bedrag van
. . betaal totdat daar ’'n bedrag betaal is wat
voldoende is om die vonnis wat die vonnisskuldeiser teen die
vonnissku!denaar verkry het in die hol van die distrik_..

No.

op die . dag van 19_... vir dle
“ bedrag van £.— ... (van welke vonnis die bedrag van
A — nog onbetauld is) en die koste van heslalrlegglng

tén bedrae van £ ... DU 7-9% 1)
Indien die beslagskuldenaar versnim owm voornoemde bode te betaal,
moet hy voor hierdie hof verskyn op die van
19 on unr in die...
middag om daar en dan gronde aan te voer waarom h\ nie voormelde
bedrae’ sou hetaal nie,
Gedagteken te.

van

hede die o i . dag

19..
Op bevel van die bof,

Klerk van die Hof.

Prokureur van Vonnisskuldeiser.

No. 46— KEXNISGEWING VAN AANSORK INGEVOLGE
ARTIEEL 63 vaNn WruT No. 32 vax 1944,
(Opskrif.)
Aan. JR—
(Vonnisskuldenaar.)

Neem kennis dat aa‘nsook aan hovermelde Agbare Hof op die.w.ocea
1944 gedoen sal word om 'n kunnlsgowinff waarin u aangesé word om
OOl'G‘v’*IlkO[UStlD' die bepalings van artikel 65 (2) 'n staat van n geldelike
toestand te vorstrek op die gronde dat :—

(2) op die ]0 applikant vonnis teen y
verkry het vir £ en £ koste en dab
hierdie vonnis en koste onvoldaan gebly het vir ‘m tydperk van
10 dae vanaf die datum van voonis of vanaf die verstryking van
die tydperk van opskorting van dje vonnis;

(B} voldoening aan bovermelde vonnis nie verkry kan word  deur
eksekusie teen u roerende goed nie;

(¢) u geen redelike aanbod gemaak het om dio vonnisskuld en koste
in paaiemente of andersins te vereffen nie.

Gedagteken te hede die.

Yan

dag

Prokureur van Vonnisskuldeiser,

—DBEEDIGDE YERKLARING TER STAWING VAKX AANSOERE IKGEVOLGE
ARTIKEL 63, WET No. 32 vax 1044.

(Opskrif.)

No. 47.

Tk, -
vonnisskuleiser in bogenoemde saak, verklaar hierby onder eed :—
(1) dat ek op die 19 kragtens bevel van die
hof vonnie tecn bovermelde vonmisskuldenmar verkry het vir

F A — met koste ten bedrae van £

(2} dat die vonnis onvoldaan gebly het vir 'n tydperk ven tien dae

vanaf dié datum van vonnis,

of
vanaf die tydperk van opskorting wat op dit....e—ommmmomanen 19..
verstryk het ;

(3) dat vold oeining aan bovermelde vonnisskuld nie ver kry kan word
deur eksekusie teen die roercnde goed van die vonnlsskuldena.ar
nie ;

(4) dat die vonnisskuldenaar geen redelike aanbod gemaak het om
die skuld in paaiemente of andersins te betaal nie. .

Aldus beedig e e hede die... N | R

Vormnisskuldeiger.
Voor niy,

Kommigsaris van Ede.

No. 48.—KENWISGEWING AAN VOXNISSKULDENAAR OM OXDERSOEK BY
TE WOON EN DOKUMENTE OOE TE LE.
{Opskrif.)
Aan:

Neem kemnis dat, nadat die aansoek van
{vonnisskuldeiser) coreenkomstig artikel 65 (1) (¢) van Wet No. 32
van 1944 verhoor is, u hierby amngesé word :—
(b Om op die dag van 19
om aur in die middag voor bovermelde
lrof te verskyn sodst daar ’n ondersoek na u geldelike ‘toestand
ingeste] kan word,
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(2) To produce to the above court a full statement :—

(a) of your assets and liabilities ;

(b) of your monthly/weekly income and expeuses, supported
by dooumentary evidence, including a statement by
your employer which must show full particulars of your
emolumenta.

(3) To produce the following books, and documents to the above
court :—
You attention is drawn to the extracts from Section 65 of Act No.
32 of 1944, on back hereof.
o (Conclusion.)
By Order of the Court.

.Clerk of the Court.

(2) Om aan bovermelde hof 'n volledige staat voor te 1& :—

{a) van u bate en laste ; -

(3) van u maandelikse/weeklikse inkomste en uitgawes, gestaaf
deur dokumentére bewys, met inbegrip van "n verklaring
deur u werkgewer~waarin volle besonderhede van u besoldi-
ging aangegee moet word. .

(3) Om onderstaande boeke en dokumente aan bovermelde hof oor
te 12
U nandag word gevestig op (lie uittreksels uit artikel 65 van Wet
No. 32 van 1944 wat op die keersy hiervan gedruk is.
(Slot.)
Op bevel van die Hof.

Klerk van die Hof,

* Address to be set out here.
[To be printed on the back of Form No. 48.]
.Sub-Section (4} (a):— .

On receipt of such notice but before the date fixed for the enguiry,
the judgment debter may produce to the judgment creditor the docu-
ments referred to in paragraph (b) of sub-section (2) and make a written
offer to liquidate the debt in instalments or otherwise. A eopy of such
written offer shall forthwith be filed by the judgment debtor with the
clerk of the court and the judgment ereditor shall inform the said
‘clerk whether he accepts or declines the offer. If any offer is accepted
the clerk of the court shall notify the judgment debtor that the enquiry
has been postponed sine die, nnd that the judgment debtor need not
appear in court on the specified date.

Sub-Section (8) :— .

An employer who fails to furnish an employee with a written state-
ment containing full particulars of such employee’s emoluments at the
request of such employee; shall be gnilty of an offence and liable to
& fine not exceeding twenty-five pounds,

NoO. 49.—APPILICATION UNDER SECTION 74 (1) oF Act No. 32. or
1944 (Heading.)
Application for an administration order.
To the Clerk of the Court,

at, )
" Take uotice that I shall apply to the Court in chambers at... —
«on the day of 19 at_
in the.........._ noon, to make an order providing for the administra-

!iian of my estate nnder the providions of section 74 of Act No. 32 of
944, '

T attach an affidavit in support of this application.

Dated at - this day of s 19

Judgment debtor/debtor.
Full address :
Nore.—The debtor shall, by prepaid registered post, give to all his
creditors at least seven days’ notice of this application,

No. 50.-—AFFIDAYIT IN SUPPORT OF APPLICATION UNDER SECTION 74 (1)
or Act No. 32 or 1944,
(Heading.)
1 of
make oath and say:— "
(1) I am the applicaiit herein ;

-

(2) » judgment has been obtained against me for the payment of

money and I am unable to pay the amount forthwith ;

or -
I am a debtor and I am unable vo liquidate my liabilities ;

(3) I have nct sufiicient assets capable of attachment to satisfy
such judgment/liabilities ; ® .

{4) I submic a full statement of my debts with the names and
addresses of my creditors together with a statement of my
assets with details of my ineome, the names of those dependent
upon me, and my weckly/monthly commitments,

(Signature).
(Conclusion.)

No. 531.—ADMINISTRATION ORDER,

(Under the provisions of Section 74 of Act No. 82 of 1044.)
{Heading.)

* Adres moet hier aangegee word.
MMoet agterop Vorm No. 48 gedruk word.)
Subartikel (4) (a) +—

Nadat hy so 'n kennisgewing ontvang het, maar voor die datum
vir die ondersoek bepaal, kan die vonnissknldenaar die in paragraaf (b)
van snbartikel (2) bedoelde dokumente aan die vonnisskuleiser oorld
en 'n skriftelike aanbod maak om die skuld in paaiemente of andersing
te vereffen. ’n Afskrif van sodanige skriftelike aanbod word onverwyld
deur die vonnisskuldenaar by die klerk van die hof ingedicn, en die
vonnisskuldeiser moet aan genoemde klork meedeel of hy die aanbod
aanvaar of afwys. Word 30 'n aanbod aanvaar, dan gee die klerk van
die hof die vonnissk@ldenanr kennis dat die ondersoek sine die uitgestel
is, en dat dit nie vir die vonnisskuldenaar nodig iz om op die vasgestelde
dag in die hof t¢ verskyn nie.

Subartikel (8) :—

'n Werkpewer wat versuim om aan 'n werknemer, op laasgenoemde
se versoek, 'n skriftelike verklaring te verstrek wat volledige besonder-
hede omtrent daardie werknemer se besoldiging bevat, of wat opsetlik
of deur nalaticheid onjuiste besonderhede verstrek, is aan ’n misdryf
gkuldig en strafbaar met 'n boete van hoogstens vyf-en-twintig pend.

No. 49.—AANSOBK INGEVOLGE ARTIKEL 74 (1) VAN
WET No. 32 van 1944,
(Opskrif.)
Aansoek om 'n Administrasie-order. .
Aan die Klerk van die Hof, ’

te. .
Neem kennis dat ek by die hof in kamers te
op die dag van 19 om
in die ... Middag aansoek sal doen om 'n order waarby voor-

stening gemaak word vir die administrasic van my boedel ingevolge
die bepalings van artikel 74 van Wet No. 32 van 1944,
Ek heg 'n beédigde verklaring ter stawing van hierdie aansoek aan.
Gedagteken te—... e hede die dag
van » 19— '

Vonnisskuldenaar/Skuldenaar,
Volledige adres :

Ler weL—Die skuldenaar moet per gefrankeerde geregistrecrde pos
al sy skuldeisers minstens sewe dae van hierdie aansoek
kennis gee.

Nu. 50.—BEEDIGDE VERKLARING TER STAWING VAN AANSOEK INGEVOLGE
ARTIKEL T4 (1) van Wer No. 32 vax 194,
(Opskrif.)
Fk, van
verklaar onder eed :—

(1) ek is die applikant in hierdie saak ;

(2) 'm vonnis i3 teen my verkry vir die betaling van geld en ek is nie
in staat om die bedrag dadelik te betaal nie; '

of
ek is 'u skuldenaar en nie in staat om my verpligtinge na te kom
nie ; .

(8) ek het nie voldoende vir beslag vatbare bate om aan sodanige
vonnis/verpligtinge te voldoen nie ;

(4) ek 16"’n volledige staat van my skulde voor, met vermelding van
die name en adresse van my skuldeisers, asook ’n staat van my
bate, met besonderliede van my inkomste, die name van my
afhanklikes, en my weeklikse/maandelikse verpligtings.

. (Naamtekening.)
(Slot.}
No. 51.—ADMIKISTRASIE-ORDEE.
’ (Ingevolge die bepalings van artikel 74 vau Wet No. 32 van 1944.)
{Opskrit.)

Dit word beveel

(1) Dat die boedel van
onder die administrasie gestel word van
VAL as adminisérateur.

van

It is ordered : .
(1) That the estate of, of.

be placed under administration in the bands of

of . as administrator,

2) That the following conditions with regard to security, preservation
or disposal of assets, and realisation of movables subject to hypcthec
shall apply during the period of administratorship :—
< (=) ' '

(3) That shall out of future income and com-
mencing from the day of. 19.._... , pay
the sum of £ per week (of month) to the administrator
Ién satisfaction or in reduetion of..___. - linbilities totalling

(2) Dat onderstaande voorwaardes wet betrekking tot sekerheids-
stelling, bewaring of van die hand sit van bate, en die tegeldemaking
van verhipotekeerde roerende goed gedurende die tydperk van adminis-
trasie van toepassing sal wees :—

{a)
(b
()
{d)
{2}
() . N o
(3) Dat nit toekomatige inkomste vanaf die
dag van 19........ die bedrag van
£ S — per week (of maand) aan die edministratenr ter veref-
fening of vermindering van -

verpligtinge wat

altesame £ - - bedra, moet betaal,

27
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xlvi
{4y That the emoluments aceruing to the said_.....ooo... . from (4) Dat op die besoldiging wat aan genoemde

his employment with (hereinafter called the
garnishee) shall’ be arid are hereby attached to the extont mentioned
in (3) hereof and the said garnishee is hereby required after servico of
this order to deduct the aforesaid instalments from the salary or other
emoluments of the said.. — and to pay the same to the
administrator.

(5) That the costs incurred by
shall be paid by the administrator out of the funds eontrolled Ly him.
Dated at this day of.._- 19

By Order af the Court.

and by the creditors

Clerk of the Court.

No. 52.-—SUMMONS FOR RECOVERY OF SMALL BEBTS,

- (Heading.) -

To: . .

C.D., male, of 500 Pratorins Street, Pretoria, in the District of Pretoria,
clerk, defendant. .

You are hereby summoned that you do within.........._ days afte: the
gervice of this summons upon .you énter or cause to be entered with me
and also the plaintiff or the person acting on his behalf at vhe dddress
speeified herein an appearance to answer the claim of.

A.B., male, of 214 Long Street, Cape Town, in the Distriet of the Cape,
groeer, the plaintiff herein, particulars whereof are endorsed hereon.

And take notice that in defanlt of your doing so you will be held to
have admitted the said claim, and the plaintiff may proceed therein
and judgment may be given against you in your absence; bnt that
on_payment of the said claim and costs to me within the said time,
judgment will not be given against yon herein ; and that if you so pay

or lodge with me a consent to judgment within the said time, you will

save judgment charges.

If you enter an appearance to defend, a day for the hearing of the
claim will be appointed by me. No further pleadings will be required
of yon but you may ut any time before the hearing lodge with me a
written statement setting forth the nature of your defence and par-
ticulars of the grounds on which it is based and a copy of such statement
shall be furnished to the plaintiff by you.

(Where the claim is for rent and it is desired to perfeet the landlords
hypothec for rent under the provisions of section thirty-one of the Act
add) )

And further take notice that you the defendant and all other persons
are hereby interdicted from removing or cansing or suffering to be
removed any of the furniture or effects in or on the property described
in the particulars of claim ‘endorsed: hereon: which-are subject to the
plaintiff’s hypothec for rent until an order relative thereto shall have

been made by the Court.
. (Conclusion.)

(Endorsement on back of summons and on the copy.)

(1) Particulars of claim

(see forms No. 6.)
with eoats, if the action is undefended, as follows :—

Summons, Judgment.
£ 8 d £ s d.
Court fees................ooneny, ' o
Issue of summons or other process. ..
Messenger’s fees...................

. (2) Consent to judgment.
I admit that I am liable to the plaintilf as claiined in this summons

{or, in the amount of £........... S ) and costs to date and I consent to
judgment aecordingly.
Dated this —day of 19,

at

-

. Defendant,

Nore.—If the consent is nct given on the original summons served
it must be witnessed by two witnesses whose addresses must be given:
(3) Form of appearance to defend. . : . N .
To the Clerk of the Court, - .- . e

Enter an appearance for.defendant who intends to defend thig
action, ’

Address

Postal address

Defendant.

(4) Norice.—Any person against whom a Court has, in a oivil case

‘given any judgment or made any order who has not satisfied in full

such judgment or order and all costs for which he is liable in connection |

therewith, shall be guilty of an offence and liable on conviction to a
fine not exceeding £25 if he has changed his place of residence or em-
ployment and fails to give within fourteen days from the date of every
guch change to the Clork of the Court which gave such judgment or
made such order a notice in writing setting forth fully and correctly
the new place of residence or employment.

Plaintiff,

{or person permitted by Clerk

of the Court to act on is
Add behalf.)

eSS

Postal address

T 28

uit sy diens b (hierna die beslagskuldenaar
genoem) toeckom hierby beslag gelé word tot die bedrag genoem in (32
hiorvan en genoemde beslagskuldenaar word hierby gelas om nada
hierdie order gedien ie, voornoemde paaiemente van die salaris of ander
besoldiging van genoemde af te trek en dit nan
die administrateur te betaal. '

(5) Dat dic koste wat aangegaan is deur :
en deur die skuldeisers deur die administrateur betaal moet word uit
die fondse wat deur hom beheer word. :

Gedagteken te. hede die
van ‘ 19

Op bevel van die Hof.

dag

Klerk van dic Hof.

No. 52,—DAGVAARDING VIR DIE INVORDERING VAN KLEIN SKULDE.
{Opskrif.)
Aan: :

C.D., 'n manspersoon, van Pretoriusstraat 500, Pretoria, in die
distrik Pretoria, klerk, verweerder. )

U word hierby gedagvaar om binne ... . dae nadat hierdie
dagvaarding op u gedien is, by my en ook by die eiser of sy prokureur.
by die hierinvormelde adres verskyning aan te teken of te lnat aanteken
ten einde te antwoord op die els van L.

A.B., 'n manspersoon, van Longstraat 214, Kaapstad, in die distrik
Kaap, kruidenier, die eiser in hierdie saak, waarvan die besonderhede
bierop geéndossecr is.

Iin neem kennis dat as n in gebreke bly om sulks te doen, dit geag
sal word dat u voormelde eis erken en die eiser met die snak kan voort-
gaan en vonnig in u afwesigheid teen u gevel kan word ; dog dat vonnis
nie in hierdie saak teen u gevel sal word nie as u genoemde eis met
koste binne voormelde tydperk aan my betaal; en dat indien u binne -
voormelde tydperk aldus betaal of toestemming tot vonnis by my
indien; u vonniskoste sal bespaar.

Indien u verskyning tot verdediging aanteken, sal 'n dag vir die
verhoor van die eis denr my vasgastel word. Geen verdere pleitskrifte
sal van u verlang word nie, maar u kan te eniger tyd voor die verhoor
by my ’n skriftelike verklaring indien waarin die sard van u verweer

. en besonderhede van die gronde waarop dit berus, aangegee word, en

’n afskrif van so 'n verklaring moet deur u aan die eiser vorstrek word.

(As die eis vir hnurgeld is en dit verlang word om die verhuurder. se
hipoteek vir huurgeld kragtens die bepalings van artikel 31 van die
Wet te vestig, voeg Ly :—) i

En neem verder kennis dat u, u die verweerder, en alle ander persone
hierby verbied word om, alvorens 'n hevel dienaangaande deur die
hof gegee is, enige van die meubels of besittings in besonderhede van
die eis wat hierop geéndosseer is, omskryf, wat onderhewig is aan die
eiser se hipoteek vir huurgeld, te verwyder of te laat verwyder of toe
te laat dat dit verwyder word.

(Slot.) 7

(Endossement op keersy van die dagvaarding en op die afskrif.)

(1) Besonderhede van eis

. _ (Sten Vorm No. 6.)
met koste (as die aksie onbestrede is), as volg :—

Dawgvanrding. . Vonnis.

- £ s d £ s d
Hofgelde.........oovvvnusn e
Uitreiking van dagvaarding of ander
prosesstukke. ... ... ... 00
Bodelone. ......covveniiiiiii

(2) Toestemming tot vonnis.

Ik erken dat ek teenoor die eiser aanspreeklik is soos beweer in hierdie
dagvaarding (of vir die bedrag van £ ____ -) wet koste tot op-
dotum en ek stem dien ooreenkomstig tot vonnis toe.

Gedagbeken te e hede die
van 19

dag

. Verwecrder,
Ler WEL.—As die toestemming nie op die oorsprouklike dagvaarding
wat gedien is gegee word nie, moet dit ondesteken word

! deur twee getuies wie se adresse opgegee moet word.
(3) Yorm van verskyning tot verdediging.
Aan die Klerk van die Hof.

Geliewe verskyning aan te teken vir verweerder wat voop.
nemens is om hierdie aksie te verdedig.

Adres.
Posadres

Verweerder,

(4) KEXNIsGEWING.—Iedereen teen wie 'n hof in 'n siviele saak 'n
vonnis gevel ‘of 'n bevel uitgevaardig het, wat nie ten volle aan daardie
vonuis of bevel en alle koste waarvoor hy in verband daarmee aan- .
spreeklik is, voldoen het nie, pleeg 'n misdryf en ie by skuldigbevinding
strafbaar met 'n boete van hoogstens vyf-en-twintig pond, indien hy
sy woon- of werkplek verander het en versuim om binne 14 dae vanaf
die datum van elke sodanige verandering nan die klerk van die hof
wat voornoemde vonmis gevel of bevel uitgevaardig het by skriftelike
kennisgewing die nuwe woon- -of werliplek volledig en juis mee te deel,

- Eiser.
{of persoon wat die Klerk van die
Hof vergun ¢{a namens hom op
Ade te tree.)
(=)

Posadres
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No. 53.—RECOVERY OF SMALL DEBT3: NOTICE UNDER . No. 53.—INVORDERING VAN KLEIN SKULDE :
SECTION &7 (1). KENNISGEWING INGEVOLGE ARTIREL 57 (1).
N (Heading.) ] (Opskrif.) :
To: A.B. . Aan: AB,
of. Plaintiff. van Fier,
and - er,
C.D. . C.D.
of. Defendant. . - van Verweerder, .
You are hereby notified that I have appointed U word hierby in kennis gestel dat ek die dag .
the day of , 19, at van . 19...... om in die
in the..._. —e——nl00n for the hearing of the plaintiff’s claim. middag vasgestel het vir die verhodor van die eiser se eoia,

You should attend at the appointed time with your witnesses.
(Conclugion.}

54,—NOTICE OF ABANDONMENT OF PART OF OLAIM,
(Heading.) ’
Take notice that the plaintiff (or, defendant) hereby abandons the
undermentioned claim (or, exception, defence, as the case may be) set
up by him in his summmons (or, plea, rep]y, eto asthe case may be).
. Particulars :— . ... .

No. ETC.

(Concluswn )

No. 56, —AGREEMENT KOT TO APPEAL.
(Heading.)

o (the respective attorneys of), the abovenamed plaintif and
defendant, do hereby agree, under the provisions of section eighty-two
of the Magistrates’ Courts Act, 1944, that the decision of the above.
named court in the abovenamed action shall be final.

(Conclusion.)

No. 56.—REQUEST TO INSPECT RECORD,
. Magistrate’s Court,

Distriet of....__. werrneg 19
Rpace for Revenue Stamps.

I apply to inspect record No
(or f the applicant does not know the Regwtered No.)

- T apply to lnspect the record of- ‘the case between =
lentlﬁ'
and Defendant.
Search to begin with the month of. 19
(Slaned\

(If the applicant is a party to the case, or the attorney of such &
party, his capacity should be stated after his signature.)

No. 57.—CRIMINAL RECORD BOOK.

Date. of Name and Crime or
hearing and | description offence Ve;ﬂlétn;and Remarks,
No. of case, of accused. charged. 8 '
No. 58.—0ATH OF OFFICE OF SHORTHANDWRITER.

I, A.B., do swear that I will faithfully, accurately, and to the best
of my &bﬂlty take down in shorthand, as directed by the judicial officer,
the proceedings in any case in which 1 may be employed thereto as an

. officer of the court and that I will similarly when required so to do
transeribe the same or any other notes taken by any officer of the
court.

Sworn. before at

this.
19 T

© dag of._.

Judicial Officer.

No. 59-—CERTIFICATE OF COBRECTXESS OF RECORD.
(Heading.)

| Clerk of this Court (or Shorthand Writer of
this Court) do hereby certify_and declare that the foregoing notes are
n true record of the proceedings in this action and of all evidence
received by the said. court.

Dated at this

day of. 19 |

’

Clerk of the Court.
{or Shorthand Writer.)

SECOND ANNEXURE
Table A.—Costs.
Table B.—Messengers’ Fees.
Table C.—Assessors’ Fees.
Table D.—Court Fees.

U behoort op die vasgestelde tyd met u getuies teenwoordig te wees. .

(Slat.)

No. 54.—KENNISGEWING VAN AFSTANDDOENING VAN
GEDEELTE VAN EIS, ENS.
(Opskerif.)

Necm kennis dat die eiser (of verweerder) hierby afstend doen van
ondervermelde eis (of eksepsie, verweer, na gelang van die geval) wat
deur hom in sy dagvaarding (of verwecrskrif, replick, ens., na gelang
van die geval) aangevoer is. ]
(Slot.)

No. 53.—O0REENKOMS OM NIE TE APPELLEFR NIE.
(Opskrif.) .

Ong (die onderskeie prokureurs van) bogenoemde eiser en verweerder

kom hierby ooreen, ingevolge die bepalings van artikel twee-en-lagtig

van die Magistraatshowewet, 1944, dat die beslissing van bogenoemde

hof ip boaenoemde akrie 'n emdbeshssma sal wees,

(Slot.)

s

-

No. 56.—VERSOEK OM KOTULE IN TE SIEN,
Magistraatsho(,

Diistrik. 19

Ruimte vir Inkomsteseéls.

Ek doen adnsoek om notule No.. .
gﬂregzsﬁreerﬁe nommer nie aon die applikani bekend is nie)—

hk doen. nansoek. om. die notule van -die saak fussen
Eiser -

_en Verweerder
.

in te sien.
Moet nagespoor word vanaf d1e maand,

{Onderteken)
{(Indien die applikant n party in die saak is, of die prokureur van

S S

80 ’n party, moet sy hoedanigheid na sy handtekening vermeld word.) -~

No, 57.—REGISTER VAN STRAFSAKZ. ~

Datum van Naam en )lla(}fz(’ixd fuf " - N ‘
verhoor en beskrywing misdry! Jitzspraak | N
nommier van van waarvin en vonnis, | CPmerkings.
saak. - beskuldigde. aangekla.
No. 38.—AMPSEED VAN SNELSKRYWER. "

Ek, A.B., sweer dat ek getrou, noukeurig en na die beste van my
vermo# die verrigtinge in snelekrif sal notuleer, soos deur die regterlike
amptenaar gelas, in enige saak waarin ek daartoe in diens geneem.is
a3 ‘n beampte van die hof, en dat’ ek ‘msgelyks, wanneer vari my vereis

| word sulks te doen, sodanige notule of enige ‘ander a.antekenmge deur

enige beampte van die hof, sal corskryf. - - . . S
Besdig voor my te. op hede die...e— .. -
dag van 19 ;

Regterlike Amptenaar.

No. 59.—SERTIFIRAAT VAN JUISTE VERSLAG.
(Opskrif.)

Eky . —y Klerk van hierdie Hol (of Snelskrywer van }.uerdle
Hof), sertifiseer en verklaar hierby dat voorgaande aantekenings 'n
juiste verslag is van die verrigtinge in. hierdie ak«ie, en van al die
getuieni» wat in genoemde hof afgelé is.

Gedagteken te...—.w.—.ewum-.. O hede die.
varn 19

dag

in te sien (of, tndien die -

Klerk van die Hof (of Snel&kry\v;er).

TWEEDE AANHANGSIL. .
Tabel A.—Koste. . e e ateal
Tabel B.—Bodelone. :
Tabel C.—Celde gan Assessore,
Tabel D.—Hofgelde. N
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Tadre A.
Costs.

1. (1) Save as provided in (2}, (3) and (4) costs shall be taxed on
the ordinary scale.

(2) When the amount in dispute excceds £25 but does not exceed
£50, costs shall save as provided in (3) hercof be taxed on higher
Scale A. ‘

(3) When the court has made an order imder sub-rule 49 {7) awarding
costs on a higher scale, costs shall be taxed on the scale mentioned
in such order.

(4) When the amount in dispute cxceeds £30, costs shall be taxed
on higher Scale B. .

(5) Where the amount in dispute is not apparent on the face of the
proceedings, costs shall be computed at the lower rate ; but the court
may, on the application of either party, asscss the amount in dispute.

2. For the purpose of computing cvsts, the expregsion “ amount in
digpute ” slmll mean, where costs are awarded to the plaintiff, the
amount or value of the judgment: where costs are awarded to the
defendant, the amount or value of the claim ; in each case inclusive
of interest, but exclusive of costs.

3. Costs taxable under sub-rule 49 (19) shall be deemed to have
been awarded under a judgment for the amount paid into court or a
judgment in terms of vhe scttlement as the case miay be.

4. Qlaims for ejectment shall be computed at two months’ rent of
the premises.

5. The rate at which cosls are computed shall not be increased by
reasan of any claim for confirmation of any interdict or other inter-
locutory order.

6. Fees to counsel shall be allowable on taxation ouly in cases falling
within the provisions of paragraph 1 (2), (3) or (4), and may not be so
allowed unless payment of them is voucheéd by the siznature of counsel.

7. Where the amount allowed for an item is specified, the amount
in inclusive of all necessary copies, attendances and services {other
. than services through the messenger) in connection therewith.

8. Where the amount allowed for an item is left blank—
(2) the drawing of documents shall be allowed at 2s. for each
folio ; '

{b) copies for filing and service shall also be allowed ;
{r) service shall be allowed at 25, 6d. for each necessary service ;

(d) where any document appears to the court to be unnecessarily
-+ prolix, the court may disallow all or any part. of the charge
therefor
9. A folio is 100 written or printed words or figures. Four figures
“ghall be reckoned as one word.

10. Where a eharge is allowed for copying or perusing, it shall where
not otherwise provided for, be 6d. per folio.

11. Where there are miore defendants than one, 2s. 6d. shall be
added for cach of the items Nos. 1, 2, 9, 14, 38, 533, 66, 67, G9, 71 and 72,

© 12, Where the jydgment is payable by instalments, whether in terms
of the judgment or in terms of a gaimishee order attaching future
earnings in satisfaction of the judgment, the feces shall be taxable
immediately the judgment is given or order made but ghall be recover-
able only on the payment of each instalment, Ifive (5} per cent. shall
be allowed as a fee lor collection on each instalment.

13. “ Demand ” means & notico in writing to the debtor from the
ereditor sent to the debtor m onme or other of the manners provided
for service of process (including registered post, withput restriction as

* to loeality or postal address) demanding payment of the debt within

a rensonable time thereafter, whether sueh demand was or was not -

required by law before action.

14. The clerk of the court shall on taxation disallow any charge
unnecessarily incnrred.

Usdefended Actions.

£ s d.

1. Summons (inclasive of demand)—
(@) If claim does not exceed £10........... seves 010 0
(&) If claim excecds £10..............,.. Sraeaae 1 0 0
2. Judgment——
(@) If claim does uot exceed £10. ... ... T
(0) If claim exceeds £10,......... ... . ... ... 010 0

Nort.—Where the matter in issue cxeceds £50 the fees nnder 1 and
2 shall be increased by one-fourth for every £50 or part of
£30 exceeding the first £30. '

L)

) £ s d,

3. Notice under sub-rule 16 (3) or (4)........ [ | S 1]

4, Affidavit... ... o R, 035 0
5. Attending court when claim referred to court for

judgment ... cooviie i e, 010 0

Nore.—The amount of fees allowable under items 3, 4 and 5 shall
witlhiout taxation be ineluded in the amonnt of the eosts for
which judgment is entered.

30
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Taser A
Koste.

1. (1) Behoudens die bepalings van (2), (3) en’ (4) hiervan, word -
koste volgens die gewonc skaal getakseer.

(2) Wanneer die bedrag in geskil meer as £33, maar nie meer as £50
is nie, word die koste, behoudens die bepalings van {3) hiervan, volgens
die hosér skaal A. getakseer. '

(3) Wanueer die hof "n bevel gegee het kragtens subreél 49 (7) waarby
koste volgens 'n hoér skaal toegeken word, word die koste getakseer
volgens die skaal in sodanige bevel vermeld,

(4) Wanneer die bedrag in geskil meer is as £30 word die koste
volgens dic hoér skaal B, getakseer. ‘

(5) Wanneer die bedrag in geskil nie uit die stukke blyk uie, word
koste teen die laer tarief bereken, dog op sansoek van een van die twes
partye kan dic hof die bedrag in geskil vasstel.

2. Vir doeleindes van kosteberekening beteken die uitdrukking
.» bedrag in geskil ”, wanneer koste nan die eiser toegeken word, die
bedrag of waarde van die¢ vounnis; wanneer koste aan die verweerder
toegeken word, die bedrag of waarde van die eis; in iedere geval met
inbegrip van rente, maar met uitsiniting van koste.

3. Koste wat takscerbaar is kragtens snbreél 49 (19) word geng
toegeken te gewees het ingevolge "n vonnis vir die geregtelik inbetaalde
bedrag, of 'n vonais ooreenkomstiz die skikking, na gelang van die
geval. .

4. Eise vir outruiming word bereken tceen twee maande huur van
die perseel.,

5. Die tarief waarvolgens koste bereken word, word nie verhoog ter
oorsake van enige eis vir bekragtiging van 'n interdik of ander tussen-
bevel nie, E .

. Honoraria aan advokate word by taksasie alleen toegestaan in
gevalle wat binne die bepalings van paragraaf 1 (2), (3) of (4) hiervan
val en word nie aldus toegestann nie, tensy die betaling daarvan deur
die bandtekening van die advokaat bevestig word. ’

7. Wanneer die bedrag, toegestaan vir 'n item, aangegee word, shait
die bedrag alle nodige afskrilte; opwagtings en dienste (behalwe dienste
deur bemiddeling van die bode} ir verband duarmee in.

8. Wanneer die bedrag, toegestuan vir ‘n item, oopgelnat is—

(#) word vir die opstel van dokmmente 2s. virelke folio toegestaan; .

(by word afskrifte vir opberging en diening ook toegestaan ;

{c} word vir diening 2s. 6d. vir elke noodsasklike diening toe-
gostaan ) )

(4) wanneer volgens cordecl van die hof 'n dokument onrodig
wydlopig is, kan die hof die hele bedrag daarvoor bereken,
of 'u gedeelte daarvan, afwys.

9. 'n Polio bestaan uit 100 geskrewe of gedrukte woorde of sylers,
Vier syfers word vir een woord gereken,

10. Die gelde toegestaan vir die maak van afskrifte of vir demrlees,
indien gelde toegestaau word, is waar geen andorshiidende bepalings
dicnaangaande bestasn nie, 6d. per folio.

11. Indien daar meer as een verweerder is, word 2s. 6d. bygevoer vir
elkeen van die tems Nos. 1, 2, 9, 14, 38, 53, 66, 67, 69, 7t en 72

12. Wanneer die vonnis in paaiemente betaalbaar is, hetsy ooreen-
komstig die vonnis of kragtens 'm skuldbeslagorder op toekomstige
verdienste ter voldoening aan die vonnis, is die gelde takseerbaar
godra die vonnis gevel of die bevel gegee is, maar is alleen invorderbaar
by betaling van elke paaiement. Vyf (3) persent word toegestaan
as invordermgsgeld op elke paaiement. .

"13. ,, Aanskrywing " beteken m skriftelike kennisgewing aan die
skuldenaar deur die skuldeiser gestuur aan die skuldenaar op een of
ander van die wyse voorgeskryf vir diening van ’n prosesstuk (met
inbegrip van geregistreerde pos, sonder beperking wat betref die plek
of posadres} waariu betaling van 'n skuld binne ’n redelike tyd daarna
gedis word, onverskillig of sodanige annskrywing voor die aksie deur
die wet vereis was of nie. '

14. By taksasic moet die klerk van die hof alle koste wat onnodig
gemaak is, afwys.
: Onbestrede aksies.

1. Dagvaarding (met inbegrip van asnskrywing) :— £ s d.
(a} A cis nie meer as £10 bedra nie.............. .. 010 0
(B) As eis meer s £10 bedra.............. R ... 1 00
2. Vonnis :— .
(2) As eis nie meer as £10 bedra nie. .o oivaau.a 07 @
(b) As eis meer as £10 bedra. .. .. et 010 0

Lrr wiL.—Wanneer die saak in geskil meer is as £50 word die gelde
onder 1 en 2 vermeerder met een-vierde vir elke £50 -of
gedeclte van £50 bo dic eerste £50.

3
4. Beédigde verklaring............ ..o i

aJ,
LT WEL.

£
. Kennisgewing ingevelge subreél 16 (3) of (4).......... 0
0
0

10 0
Die bedrag van die gelde wat ingevolge items 3, 4 on 5
toegestaan kan word, word sonder -taksasie ingesluit by
die bedrag van koste waarvoor vorinis aangeteken word.

Verskyning in hof wanneer el na hof verwys is vir vonnis

-
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items 29 and 31,
Applications for Summary Judgment.

40. Applicatios and affidavit (or copy of hqu1d document)

including all necessary copies and services and atten-
dance at first hearing.

41. Attendsnce at any subgequent hearmg............
Interlocutory Application.

42, TBEIUGEIONG « v e v ve s e errracerssnnvansnsananseses

43‘/Apphcatlon.....................................

44, Service (each)...o.iiiiiii it i i

45. Attending on Bearing.....ocviiiiiiiiiaiiiiia...,

£ 8.
10
0 10

S &Gt

I

[T =]

Arrest, Interdict, Administration, Ex Parte and Garnishee Orders und

Proceedings under Section sixty-five of the Aei.

46.
47,
48.

Instructions.......ooovvien
Affidavit......o oo '
Attendance applying ex parte
Ex parte order.....
‘opy order and affidavit for each service..........
Instruetions to show cause against.......
Perusing documents served

Notice of application to show cause and serva ( if
neccssdry)....‘.............

execrrEE sl en vt aNar s

R L R R I I P,

...... PRt re s ity

54. Attendance on hearing—

(a) If eomtested (hearing fee as on the trlu,] of an .

actton). .
(%) If uncontested......... e eaareaa veeaaaas
Interpleader Summons.

55. Imstructions.................. erieeaaen ereiaa.
56, Summons (if not sued out by the messenger)......
57. Copies for serviee (each)............. ... ...,
58. Affidavits................. e e
59. Perusing affidavite........q.0.. . ciL.
60. Attending court on retwrn of summons............

Attending court on trial of interpleasder issue (hearing
fee as on the trial of an aection).

£ a
0 35
0 5
0 3
0 2
0 2
0 5
0 5
0 5
010
05
0 5
0 2
05
0 5
0 10

&

= =N~

[~=J =R ]

<

oo, OO

(=20 - W —}

Ler wer.—Op aansoek, gedoen by die verhoor, ]mn die hof, in plaas
van die gelde in item 39 vom‘geskryf gelde toostaan vir
voorhereuhng en verskyning by die verhoor wat nie meer
is as dié¢ wat toelantbaar o gewees het ingevolge. items 29

40.

45.

Arres, interdik,

46,
47,
48.
49,

50.
51.
52,
53.

§6.
57

09
60.
61.

en 31, as die verrigtinge 'n verhoor was.
Aanso#ke om sumumiere vonmnis,
Aansoek en beédigde verklaring (of afskrif van fikwide
deokument) met inbegrip van alle nodige afskrifte en
dienings, en verskyning by eerste verhoor.............
Verakyning by 'n latere verhoor........ccovivvann.
" Tussenaansocke.
InStruKSIES. co v innvn e i nnarriarinnseenonceat
AAnSOEK. «. vt eans
Diening {eHa). ..o .oiientiiiiianeiiintniiananecrann
Verskynirg by verhoor. .........
administrasie-, ex parte en skuldbeslag-
bevele en verrigtinge ingevolge artikel vyf-en-sestig van
die wef,

Instruksies, .o........n.
Beedigde verllaring. ... 0. ..o i i ciann s
Verskyning by doen van ez parte aansoek............
Ex parte bevel,.......
Afskrif van bevel en beédigde verklaring vir slke diening
Instruksies om gronde aan te voer teen.........
Deurlees van ged[ende dokumente. .
Kennisgewing van asnsoek om grandp asn ts voer en
diening (indien nodig), .......

Verskyning by verhoor :—
(a) Tndion hz-stredu (verhoorgelde diescilde as dié
verhoor van 'n aksie).. ..

{6) Indien onbestrede. .

Tussr.npleiidam:aarding.

Crcsasessease e nn

P T T T R R R I

Instruksies, . . .
Dagvaarding (as dlt nie deur die bode mtgeneem word
nie).
Afskrifte vis diening {elk). ..
Beidigde verklarings
Deurlees van beedlgde verklarings...........
Verakyning in hof op dienende dag van da.gvan,rdmg
Verskyning in hof by verhoor van tussenpleitgeskil
(verhoorgelde dieselfde as di¢ vir verhoor van 'n aksie)

P I R R R R R

sesseenras

»

(= Qoo S o
O TGt b O &t ch

=]
-
<

coQoo <
— .
[=R< RN SR <]
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BUITENGEWONE STAA.’T‘SKOERA\'T‘IB MET 1945. " Xlix
Defended Actions. Bestrede oksies.
. Higher Seale “Hobr, stmal.
Ftem. Ordinary ) Gewore *
. Beale. Hem. - skaal.” r
' A, B. A, B.
£ g 4 ; a. Imtrnkﬂaes om ie dagvaer of te £ 8 4 )
6. Instructioms o sue or defend... 06 0 | £1to£y | £1to£3 VErdedig. ..oy eann s 0 5 0 | £1tot£2 |- £1tot£3
y. Tnmstructions on commission de L 8 d £ 8 d V. lnstmkw’“ by rogatpre Kommis- £ 5 d £ s d.
beneessc ferreskNstan e ean 0 5 0 010 O 010 0 ASI? Ty 0 5 0 010 0 010 ©
8., DEIADA. ... v venrsiveransovon 05 0 05 0 05 0 8. auaku“mg ................... O 5 0 o5 0 0 5 0
0, BUIDMDODS. ... vvriveensnreean 015 0 100 16 0 9. Dagvaarding.. 015 0 100 1 6 0
10, Appearance ..... 05 0 05 0 05 0 10. Verskyning.................. 06 0 06 0 05 0
. Notice under sub- rnje 16 (s)ur (4) 05 0 0 5 0 05 0 11. ' Kennisgewing kragtens Sutresl ) i
12. Claim in recomventlon. .., ..... 010 0 015 0 015 0 ;F16(3) of (4. 0evteueiuirnes 0 5.0-[ 050 05 U -
g PleGe,vecaesniosane ereiranees 015 0 100 150 12, Fis in rekenvensic: . ........ 010 8 01 0 015 0
D Reply.. Ll 05 0 07 8 010 0 13. Verweershrif. . - 015 ¢ 100 15 0 -
5 Requost for further particulars. 05 0 05 0 06 O 14. {‘,{Dllﬁk ..... 05 0 07 6 0310 O
16, Further m,rtteu]a,rs ...... —_ — — 15. Yersoek om na 05 0 0.5 0 05 0
" Consont to adjournmeng of ex- 16. Nadere hmondmhnde — — _
tension of time,.......... 0 5 0 05 0 0 5 17. Toestemming tot verdag .
8. Attendance applying for costs on v t‘ﬂ(?ﬂgin“ van tyd.. 0 5 0 05 0 0 b
AISCONBINUANCE . vvvvr'enne., 0 10 010 0 010 0 18. Verskyning om aansock
Sohedule of documents and afi- om knste by staking. . 010 010 710 0
[ 2 1 — — — 10, vas \;?in dokumente. en
f d \r er. 3!1‘0;; . —_ . —_ —_—
20 Pr&?sliggggn.? L ?u.n.l e“f = 05 0 05 0 05 0 20. Oorlegging van dokumento ‘ )
1. Inspectmg documents. ... .... 07 6 0 7 6 07 6 I in%f-: ---------- 0 5 a 05 0 05 0
" Subpoena (ot more than one tor %% n{m van dokument 07 & 0 7 6 o 7 6.,
. cach four witnesses symmeoned) 0 5 0 0 5 0 0 5 0 2. Subpoena (uie meer a3 } L
23, Each copy for serviee..... 010 010 01 0 vier gedagvaarde rzmue% 050 0 5 0 05 ¢
54, Notice to produce.......... 0 5 0 05 0 0B 0 23. Elke afskrif vir diening. . 010 010, 0149
5 Affidavit other than of discovery) [ 0 5 0 05 0 05 0 24. Kennisgewing em oor te 0 5 0 05 0 9 50
26, Interrogatories. .. .. .iv...vi.yie — — — 25. Beddigde verklaring (behsl ‘ . .
. Taking pronf of witnoss (each). 050 010 0 010 0 da. v van ooplegging).. ..., s 050 6 5 0 o 5.9 _
Notice of trial or reinstatemoni 0 5 0 05 0 d 5 0 Z A;aagpuntc ..... — . g
Preparing for trial (if counsel not 7. Afneem van verklarings van
emnpIoved). . .voacnrneanses 100 300 5 0 0 getuies{elkd. ...... ... ... 05 0 010 0 010 Q
. Attending Court when action on 28. Kenmisgewing van verhoor of . .
roll for trial but adjourued.. 10 0 010 0 010 0 29, V. herstel........ FIRREIRREERTae: 0 3 0 5 D 05 0
. Attending Court on trial or ab 9. Veorbereiding vir ‘verhoor (as ) :
examiuation on  comumission _advokaat pie verskyn nie).. 1 00 3 0 5 00
(for each two hours or part of 30. Vf‘rekvnllncr in holt | nurwl"r 'sk»le \
ot ’ days— op rol vir verhoor geplaas is RS )
twgl)hg%rgrgor 'O:tl)(im;!i} not maar verdaag word. .. ....... 010 0 a1 o 0169
omployed.............. 015 0 111 6 2 2-0 3L Verskyning in hof tydens verboor ~ . Lo
(b) whore coumsel employed — 015 0 015 0 of b"]?‘ndi‘lfot?k op kommiissie
32. Attending a pretrial conference. 010 0 013 0 1 00 ﬁl"“' elke twee wur of gedeckte
3. Attending Cfmrt to hear reserved 'l‘arv.‘xg op een dag)--
Judgment. . oo v 010 © 010 0 010 0 a) Wanneor, advokeat e ; :
. Letters, cl,c e senn 010 0 1 0 0. 1 0 0 . V(:rﬁkynme ............ 015 0 111 -8 2.2 0
%5. Agreemcnt not to appeal 05 0 05 0 0 B 0 th) “""m‘*‘]’ advokaat ver- _ Q1 o 015 b
32,V “rkanHl{! hv  voorverhooronder-
33-th e hf ........... 010 0 015 0 1 0 &
S . . N . . Verskyning in hof ‘om  voor-
Exceptions and Motions o Strike .Out. behouds vounis te hoot. ... ... 010 0 010 @ 810 0
£ s d. g‘} gncwe,lem ............... oo Q10 @ 10 0 1 00
" P N . Q. gLy { OB i 3
36. Instructions.....ooovecisncenn. e ceaaan ceer. 05 0 (gfénommmeuapw Tl oo 05 0 85 90
37. Particulars of exception, or motion lo strike out... © § 0¢ i
38. Notice of 80t-OWN v v it v isririerirnr i eneanis . 050 % Elsepsies en mosies vir denrhaling. . .
39, Attending court on hearing...............00v0.... 010 0 36, Enstruk gr 55%-
] . Ins BIES. oyt e me e e e )
Nore.—The court may on. apphcartlon made at the hearing allow | . -
instoad of the fee preqcrlbed in item 39 fees for preparution 37. Besonderhede van eksepsie of mosie om dPur tehaal... 0 3 @
and attendance at hearing not exceeding those which if the | 38 Kennisgewing dat sask op ral gaplaas Boooiieiioee, 050
proceeding had been a trial would have been allowable under | 33, Verskyning in hof by verhoor............... ... ... 010 0
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Application to Review Judgmené or Order.

62. Imstguctions.and searching record............ raan
. 63. Applic#tion and service....... Cetrevaeerttanaags
64. Instructions to OppPoOSE........cvuvlviiiiiinnainnn
_65. Attending’ court on hearing—
(@) If uncontested.............ooiiiiiviiaias
! . (by If contested (hearing fee as on the trial of an-
action).
T " Tazxation qf Costs.
L, 66, Bills of costs......eiiiiiiiiainen U e '

§7. Notice of taxation and serviee......o..cveeenvvneen
~88. Attending taxation, on each £ or part of £ allowed.
© - -89. Notice of appllca.tlon for review of taxdtlon and

- T Cerrareiees
70. Attending on review of mxatlon.../ ...............

Frecution.
71, Issue of warrant of execution, ejectment, arrest,
delivery up of possession, ete. (inelusive fee covering

) any TO-IS8UES) .. vt vt i it cenren
o 72. Security for restitution, where necessary...........
o o . Where Counsel is Iimployed.
- 73. Instructions on exception............... eeanaans
- 'T4. Instruttions on trial................... enerieen
..~ & 15, Duawing brief on exception......seivvaenerneennen
- 76. memg brief on trial........
o ‘ Fees ta (Jouniel
R & A Wlth Lrief to argue excéeption............cevieun.

Norge.-—The conrt may on request made at the heanng
.~ allow a fee not excceding six guineas if it
con%lder-\ the hwlrm fne warranied.

e 79 n: l.ny court held mone than 20 niles from the nearest
town where a provincial or local ilivision (other than
. a Cireuit Court).of the Supromes Court sits or more
o -than 5 miles from the nearcst railway station, there
may be allowed, by special order of the court, a
travelling fee (in addition to the fee on brief) got
; eXceediNE .. ..o v it i
7 80 On consultation on trlal if the fee was marked on the
o brief. . when delivered 'and the consultation was

DIECEBBATY . v vt v v e easncesennnnsneransnssnrans
81. For every day exceeding one on whieh evidence IB
- *  taken or arguments heard.a refresher not exceeding

- 82, Where trial is adjourned upon payment of the costs

of the day, as part of such oosts (only by the party
. requesting such adjournment).iiioieiiivseniinaeas
« .. 83. Drawing pleadings.............c..vvvnn. treerraes

M  Nore.—Where coats are taxed on the higher Scale B, items 78, 80
and 81 shall be raised to £10. 10s. '0d., £2..2s. 0d., and

£7. Ts. 0d. respectively.

TABLE Bt
Tariff for the Messenger of the Caurt.
1.” (1) Service (or attompted), of summpns, subpoena,

notice, otder, or other document not being a docu-
ment mentioned in item .. (To include regis-

‘tration and returm),.......... P P .
(2) Notification in accordance witli sub.rule 3 (5) to
a party who has sued out process....... [

2. (1) Travelling allowances: three shillings per hour
for the first hour and five shillings for every ad-
ditional hour or part thereof.

{2) (@) Unless the railway is the least expensive mode

of travelling which circumstances permit, con-

P sistent with due expedition, six mllLS shall be
. . allowed to the hour.

(b) if the railway is the least expousive mdde of
travelling which circumstances perphit, con-
sistent with due expedition, there shall be
allowed the time occupied by the fastest train

. between the two stations concerned, plus one

oM liour for every six miles between tho place of
~ service and the nearest qmtlon and plus,
ST further, one hour.

R (3) The magistrate of any district may with the ap-
L proval of the Minister substitute for the travelling
allowance prescribed it sub-paragraph (2) of this
paragraph a fixed charge for the service of any
process at o stated distance from the court-house
* provided that such charge shall not ezceed the

allowaneco prescribed in the said sub-paragraph.

3. For the execution of any warrant, interdict or garnishee

Order—. oo .i i fereerennaans freeen. .
(a) This fee shall, in all cages, include reglstra.tlon
and return and notice to the party issuing; and
shall be payable by the.execution creditor on
the lodgment of tlxe process with the messenger,
" provided that—
o (i) if the warrant, interdict or order be with-
T drawn before execution or nttempted
: execution the fee shall-be.. e

(ii) if there be no attachment under a writ of

execution and a return of nulla bona be
made the fees'lhﬂll b civenserasonnans

1

£ 8. d.
030
01 0
010 §
01 6
05 0

Aansoek om hergiening van vannis of bevel, Co
£ g d. : ) £ a d.
0 10 0y 62, Instruksies en insae van stukke in saak............... 010 0
010 0| 63. Aansoek en diening....... AN seervescriasiaas 010 0
0.5 0] 64. Instrukslesomtc-bestry ........... Cetassseserrseena, 003 O
65. Verskyning in hof by verhoor :—
010 0 . (@) Indien onbestrede. ... .ocunvvurierieaniieia.n 010 O
() Indien bestrede (verhoorgelde dleselfde as dié vir T
verhoor van ’n aksne) ......................... . —
) " Taksasie van koste,
0 5 0] 66. Kosterekening...........vvvvvnnnnenns vearveriennee 0 5 O
0 3 0| 67. Kennisgewing van taksasie en diening.......... 0 30
0 1 0] 68. Verskyning by taksasie vir elke £1 of deel van 'n £1
. BOREEStAT. s vt v ettt e a1 0
0 "3 0] 69. Kennisgewing van aansoek om herswnmg van taksasie :
0 50 endiening.........coovhiiiiiiieerian. O - (]
70. Verskyning by hemlemng van taksasie....%......... . 0 5 0
Tenuitvoerlegging.
71, Uitreiking van lasbrief vir eksekusie, ontruiming, ; a.rres,
017 6 . inbesitatelling, ens. (gelde waarby alles mgereken is ter .
010 0O deltking van alle heruitreikings)............... ernene 07 6
72. Sekerheidstelling vir restitusie, indien nodig........... - 010 0O
100 Wanneer 'n adwkaat verskyn.
100 73. Instruksies by eksepsie........... . cvus MRS B I
010 0 | 74 Instruksies by verhoor............ R N I
2 o 0| 75 Opstel van opdrag by eksepsie. ..... e Cenaaaans 010 0
76. Opseel van opdrag by verhoor............ dearraaa. . 200
Honorarium aan advokaat.
33 0|77, Met opdrag om eksepsie te bepleit............ P 3 30
Ler WRL.—Dle hof kan op versoek gedoen by die verhoor
. ‘n hororarium van hoogstens ses ghienies toe-
5§ 5 0 staan as hy die hotr bedrag as geregverdig R
beskon.
78. Met opdrag vir verhoor, hoogstens. . v....v..ovaut 55 0
79. In’nhof wat gehou word meer as 20 myl vanaf die naasto
dorp  waar ’n provinsiale of plaaslike afdeling van-die
Hooggeregshof (beha.lwe 'n Rondgaande Hof) sitting .
hou, of meer as 5 myl vanaf die naaste spoorwegstasie,
33 0 kan n reistoelae op spesiale las van die hof, toogestaan
word benewens die honorarium by opdrag van hoogstens 3 3 0
80. _By konsultasie by verhoor, as die honorarium op die
110 opdrag aangeteken was toe dit afgelewer is en die
konsultasie nodig was. ........ F 110
3 g 0| 81. Vir clke dag meer as cen waarop getulems afgeneem
: word, of argumente gehoor word, ’n ekstra honorariom
) van hoogstons e ereanea e a i 3 30
1 1 0| 82 Wanneer die verhoor verdzw word by bet.a.llng van dle
110 dag se koste, as deel van sodenige koste (slegs deur die- )
party wat sodanige verdaging aanvra)...... e -1 10
83. Opstel van pleitskrifte........... ... e grereeaes 1 1.0

Ler weL.—Waar koste volgens die hoér skasl B. getokseer w
moet items 78, 80 en 81 tot onderskeidelik £10 10s. 0d.,
£2, 25. 0d. en £7 7s. 0d. verhoog word.

TABEL B. -

. . Tarief vir die geregsbode.
v £ s d
1. () D\enmg (pf gepoogde diening), van dagvaarding, 4

subpoeua kennisgewing, bevel of ander dokument,
behalwe 'n dokument wat in item 3 genoem word

{met inbegrip van registrasie en relaas)........... 030
(2) Kenmsgewmg ooreenkomstig subreél 3 (5) aan 'n

party wat 'n prosesstuk uitgeneem bet........... .-0 10

2, (1) Reistoelac: Drie S]lehngﬁ per udr vir die eerste uur

en vyf sjielings vir elke verdere uur of gedeelte

" daarvan.

{2) (@) Tensy die spoorweg die goedkoopste vervoer-
middel is wat, onder die omstandighede verenig-
baar is met behoorlike spoed, word 6 myl per
uur toegelaat.

() Indien die spoorweg die goedkoopste vervoer- -
middel is wat onder die omstandighede verenig-
baar is met behoorlike spoed, word die tyd wat
denr die vinnigste trein tussen die twee betroklke
stasies in besl&g gencem word, tosgestaan, plus
cen uur vir elke ¢ myl tussen die dieningsplek
en die naaste stasie, en plus nog 'n uur,

(3) Die magistraat van 'n distrik kan, met goedkenring
van die Minister, die reistoelae in sub-paragraaf (2)
van hierdie paragraaf voorgeskryf, vervang deur -
'n bhepaalde bedrag vir die diening van 'n proses-
stuk op ’n vermelde afstand van die hofgebou:
met dien verstande dat sodanige bedrag nie meer
is nie as die toelae in genoemde sub-paragraaf
voorgeskryf.

3. Vir die bemntvoerleggmg van 'n lasbrief, interdik of
-skuldbeslagorder...... ... oo ie i, 010 6
(a) Hierdie bedrag sluit in alle gevtllle mglstra.sm in,

asook relaas en kennisgewing aan die party wat dit

mtneem, en is betaalbaar deur die eksekusieskuld-

eiser by indiening van die prosesstuk by dxe bode,

met dien verstande dat—

(i) as die lasbrief, interdik of bevel mgetrek word
voor tenuitvoerlegging of gepoogde tenult
voerlegging, die bedrag die volgende i is. 01 6"
(ii) as daar geen beslaglegging:- kragtens n- la.a-, . :
brief vir eksekusie i nie, en 'n relaas van
nulls bone gedoen word, die bedrag die
volgende ia....... R R R ERPRTY TR Q0 8 O
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and the difference betwcen either such £ s d.
fee and the amount paid on lodgment
shall be refunded by the messenger to the
execution creditor.
{b) Where the process is onc of arrest or ejectment,
a further fee of 10s. 6d. shall be paid after
execution for each person beyond one named
in ths process and in fact arrested, or for each
person beyond one named or referred to in the
proeess of ejectment and in fact ejected from
separate premises.
4. (1) Inventory, per 10 words or part thereof....... 1]
(2) Additional copy for every judgment debtor
beyond one, if actually made, at half the above rate.
4. Security bond.,.....co..eiinnn ereeresreearaaey o
6. (=) Possession per day or part thereof to ba reckoned
from the hour at which the attachment actually
took place to the hour at which possession was
given up or removal took place................ 0
Also travelling allowances: to include board
in cvery case. ’
If live stoek is attached, only the necessary ex-
penses of herding and preserving the stock shall
be allowed.
(¢) If the goods are removed and stored ouly the cost
of removal and storage shall be allowed.
7. Drawing advertisement for sale....................

®

=

020

8. Where a warrant of execution or garnishee order is paid in full
or in part on presentation or moneys are attached in execution against
movables, 1 per cent. on the amount so paid or attached,

9. Where the warrant of execution is withdrawn or the debtor’s
estate is sequestrated after attachment, but before sale, 1 per cent.
on the value of the goods attached. .

10. Where the warrant of execution against movables is completed
by sale, 24 per eent. on thic amount (not exceeding the amount of the
judgment debts and costs) realised. -

11. When immovable property has been attached in execution and
is not sold, either by reason of the warrant having been withdrawn, -
or of the estate of the execution debtor having been sequestrated, the
expenses in conneetion with the attempted sale and the sum of £1. 1s. 0d.
shall be payable to the messenger or to the person in fact authorised
to act as auctioneer as the case may be.

12. When an execution against immovable property is completed
by sale the following auctioneer’s fees shall be allowed on the proceeds
of the sale :—

(z) if the messenger acted as auctionecr, 1 per cent.

(b) if an auctioneer is employed as provided by sub-rule 40 (9):
(i) to the auctioneer 2 per cent., and
(if) to the messenger § per cent.

13. In addition to the fees allowed by Items Nos. 9 to 12, there
shall be allowed the sum actually and reasonably. paid by the messenger
or the auctioncer employed for printing, advertising and giving publicity
to any sale or intended sale in exeention.

14. (1) Travelling ailowance shall not be payable unless it is necessary
for the messenger to go more than two miles from the court-house. -

(2) Where it is nccessary for the messenger to go more than such
distance in order to dischargs any oflieinl duty, the travelling allowance
preseribed shall be paysble for going and returning, and shall be
caleulated from the court-house of the district for which the messenger
is appointed. !

(3) Travelling allowance inclades all the cxpenses incurred in
travelling, e.g., train fare. '

* (4) Travelling allowance shall bs caleulated on the basis that the
mossenger has used the lcast oxpensive mode of travelling which the
circumstauces permit consistent with due expedition.

(8) -Travelling allownnce shall be calenlated on each separate service,
oxcept that, where more services than one may be done on the same
journey, the distance to the first place of ssrvice may be brought into

" account only once, and shall b2 apportionzd equally to the respective
services, and the distance from tha first place of sarvice to the remaining
places of service shall similarly bs apportioned equally to the remaining
services.

(6) Travelling allowauce may not be eharged unless the inessenger
has, in fact, necessarily travelled the distanee in quastion.

(7) When it is necessary for a messenger to convey any person under
arrest from any distance, any traveling allowance piyable to the
messenger in respect of that portion of his joumney in which he was
accompanied by sueh parson shall b> doabl:d.

(8) Where an Indian or native deduts-mn ssenzer is employed, the
travelling allowance shall bz one-thi-d of that seifisd in the tariff.

(9) The provisions of sub-paragriphs (2), (3), (1), (8), (6) and (8) of
this paragraph shall noi apply when a sjeci:l tariff of travelling
allowances has in any district bzen subs.itaut d by th> magistrate as
provided in paragraph 2 (3) of this tabls,

13. (1) ** Poss:ssion ' moans acvual phyasical possession by a person
employed and paid by ti: me-s-nge-, wao.e sol: work for the time
bzing is to remain on th> prem'ses waere the goods have been attached,
and who, in fact, remai 15 in p2as :ssion for the period ‘o whish possession
is charged.

(2) ““ Cost of removal”” means the amount actually and neocssarily
disbursed.

(3) * Cost of storage ” means the amount actually and necessarily
paid for storage if the goods were stored with a third person or, if the
messenger provided the storage, then such an amount as would fairly
be allowable in the ordinary course of business if the goods were stored
with a third person.

16. Where the messenger i3 in possession uader more then one
warrant of execution, he may charge for only one possession, and such
possession shall, as far as possible, be apportioned pro rata to several
warrants ; but each exeoution creditor shall be jeintly and severally
liable for such possession to sn .amount not exceeding what -would
have been due under hig execution if it had stood alone,

2 61}

o100 o]

en dio verskil tussen cen van sodanige bedrae £ . 4.
-en die bedrag hy indicning betaal, deur die
~ bode aan die cksekusieskuldeiser terngbetaal
moet word.
(b) As die proseastuk vir arres of antruiming is, moet 'n
verdere bedrag van 10s, 6d., na die tenuitvoerleg-
ging betaal word ten opsigte van elke persoon bo
een in die prosesstuk genoem wat in werklikheid
gearresteer is, of ten opsigte van olke persoon bo
ecn in die prosesstuk vir ontruiming genoem of na
wie daarin verwys word, wat in werklikheid uit 'n
afsonderlike persecl gesit is.
4. (1) Inventaris, per 100 woorde of gedeelte daarvan.. 0 2 8
(2) Addisioncle afskrif vir elke vonnisskuldenaar bo
een, aa dit in werklikheid gemazk is, teen helfte van
bogenoemde tarief. :
4. Borgakte......... P
6. (a) Besit, per dag of gedeelte daarvan, word bercken
vanaf die uue waarop die beslaglegging werklik
plaasgevind het tot die uur waarop teruggetree is
uit die besit of verwydering plaasgevind het.... 0
Ook reistoelas : met inbegrip van losies in iedcre
geval. } :
(5) Indicn op ‘ewende hawe beslag gelé is, word slegs
die nodige onkoste om die diere op te pas en te
onderhou toegestaan.
(=) Indien die goedere verwyder en gebery word, word
alleen die verwyderings- en bergingskoste toestann. -
7. Opstel van kennisgewing van verkoping.............. 9 20
8. Indien 'n lasbrief vir eksekusie of 'n skuldbeslagorder by vertoning
ten volle of gedeeltelik betaal word, of op gelde beslag gelé word by
cksekusie toen roerende goed, 1 persent van die bedrag wat aldus betaal
i3 of waarop aldus beslag gelé is. .

0. Indien die Insbrief vir eksekusie ingetrek word, of die skuldenaar -
se boedel gesekwestreer word na beslaglegging, waar voor verkoop,
1 persent van die waarde van die goedere onder beslag. o :

10. Indien die lasbrief vir eksckusie teen roerende goed gevolg word
deur verkoop, 2% persent van die behaalde bedrag wat nie meer is asg
die bedrag van die vonnisskulde en koste nie.’ .

11. Wanneer op onroerende goed ter eksekusie beslag gelé is en dit
uie verkoop word nie of as gevolg van die intrekking van die lasbrief
of deurdat die boedel van die eksckusieskuldenaar gesekwestreer is, s
dic onkoste in verband met die poging om te verkoop en die bedrag
van £1. 1s. 0d. betaalbaar aan die bode of aan die persoon wat inderdaad
gemagtig was om as afslaer op te tree, na gelang van die geval.

12. Wanneer eksekusie teen onroercnde goed deur verkocp gevolg
is, word die volgende afslaersgelde op die opbrings van die verkoop
toegestaan - —

(a) Indien die bode as afslaer opgetree het, 1 persent.
(b) As 'n afslaer in diens geneem is volgens voorskrif van sub-
reél 40 (9) :—
(i) 2 persent aan die afslaer en
(ii) 4 persent aan die bode, )

13, Benewens die gelde by items Nos. 9 tot 12 toegestaan, word die
bedrag toegestaan wat in werklikheid en redelikerwyse deur die bode of
dié in diens genome afslaer uithetaal is vir drukwerk, advertensic en
bekendmaking van ’n verkoop of voorgenome verkoop in eksekusie.

14. (1) Reistoelae is nie betaalbaar nie tensy dit nodig is vir die bode
om meer as twee myl van die hofgebou te gaan.

(2) Indien dit vir die bode nodig is om verder as sodanige afstand
te gaan ten einde 'n ampsplig te vervul, is die voorgeskrewe reistoclae
betaalbaar vir die heen- en terugreis, en word dit bereken vanaf die
hofgebon van die distrik waarvoor die bode aangestel is,

(3) Reistoelae omvat alle onkoste wat op reis gemaak is, bv. vir
treinkaartjies,

(4) Reistoelae word bereken op die grondslag dat die bode die goed-
koopste vervoermiddel gebruik het wat onder die omstandighede vercnig-
baar is met behoorlike spoed.

(5) Reistoclae word bereken volgens elke afsonderlike diening behalwe
dat, wanneer meer as een diening gedoen word op dieselfde rit, die
afstand na die cerste plek van diening slegs eenmaal in rekening gebring
word, en gelyk verdeel word oor die onderskeie dienings, en die afstand
vau die eerste plek van diening na die ander plekke eweneens gelyk
verdeel word oor die ander dienings. -

(6) Reistoclae word nie bereken nic tenay die bode in werklikheid
noodsasklikerwys die betrokke afstand gereis het.

(7) Wanneer dit vir die bode nodig is om iemand onder arres oor 'n
afstand te vervoer, word enige reistoelae wat aan dio bode betaalbaar
is ten opsigte van daardie gedeelte van sy reis waarop hy deur so iemand
vergesel was, verdubbel. -

(8) Indien van die dienste van ’'n Tndisr- of naturclle-onderbode
gebruik gemaak word, is die reistoelac een-derde van dié wat in die
tarief aangegee word.

(9) Die bepalings van sub-paragrawe (2), (3), (4), (5), (6) en (8) van
hierdie paragraaf is nie van toepassing nie indicn 'n spesiale tarief van
reistoelaes in enige distrik deur die magistraat volgens voorskrif van
paragraaf 2 (3) van hierdie Tabel ingestel is. .

15. (1) ,, Besit " beteken werklike liggnamlike besit deur 'n persoon
in diens van die bode en deur hom betaal, wic se enigste werk asdan
is om op die perscel waar op die goedere beslag gelé is, te bly, en wat
in werkliklieid in besit bly vir die tydperk waarvoor besit bereken word.

(2) ,, Verwyderingskoste ” beteken die bedraz in werklikheid en
noodsaaklikerwys uitbetaal. o

(3) ,, Bergingskoste ” beteken die bedrag in werklikheid en nood-
snaklikherwyse vir berging uitbetaal, as die goedere by 'n derde persoon
geberg is, of, as die bode die bergplek verskaf het, sodanige bedrag
as wat billikerwyse in die gewone loop van besigheid toegestaan sou
kon geword het as die goedere by 'n derde persoon geberg was.

16. Indien die bode in besit is kragtens meer as cen lasbrief vir
eksekusie, kan hy vir slegs een besit gelde bereken, en sodanige busit
moet, gover doenlik, pro ralg oor die anderskeie lasbriewe verdeel word ;
maar ieders eksekusieskuldeiser is gesamentlik en afsonderlik aane
spreeklik vir sodanige besit tot *n bedrag wen hoogstens di§ wat vor-

010 0
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" gkuldig sou gewees hot ingevolge sy ekeckusie, as dit"dio enigste was,


http:sub.paragra.we
http:gll.i1.ll
http:inderds.ad

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

Ll

] GOVERNMENT GAZETTE EXTRAORDINARY, 18 MAY 1043,

" 17." Fees payable on the value of goods attached or on the proceeds
of the sale of goods in execution shall not be chargeable on such value
or proceeds o far as they are in excess of the amount of the warrant.

18. In addition to the fees preseribed, the messenger shall be entitled
to charge the amount of postage paid by him.

19. The messenger’s fees and expenses of a garnishee order shall
be added to the amount to be recovered under the order, and shall be
chargeabls against the judgment debtor.

TABLE C.
Fees to Assessors. .

1. For every attendance when the case is wholly or partially heard,
£1. 1s. 0d. for each honr or part of an hour of such attendance, but
not to be less than £3. 3s. 0d. or more than £5. 51, 0d. for every such
attendance. .

2. For every attendance when the case is not heard but is postponed
or settled, at the above rate, but the minimum to be £1. 1a. 0d.

3. Attendances to bs reckoned from the hour for which the assessor
is summoned to the hour at which judgment is given or reserved, or
to the hour at which the assessor is expressly released by the court
from further attendance, whichever shall be the earlier.

4, When the case is adjourned, postponed, or settled, attendances

to be reckoned from the hour for whieh the assessor is summoned to
the hour at which the case is adjourned, postponed, or settled or to
the hour at which the assessor is expressly released by the court from
further attendance, whicbever shall be the earlier.
- 5. An assessor who has neither a residence nor a place of business
within three miles of the court-house shall also be entitled to a travelling
allowance at the rate of one shilling a mile for each journey actually
and necessarily taken between the court-house and his residence or
place: of business.

TABLE D.
Tariff of Court Fees.

No.

1. Summons commencing an actlon:— . £
(1) (a) On cach £25 or part of £25 of the amount of the
claim or the value of the matter in dispute where

such value is staled in the summons. ...

() Otherwlse,...... edasraressernrimmers ve

(21 On each clalm for ejectinent or for confirmation of
an interdict or other interiocutory order........ 0

To be caleulated on cach elidm in the sumwmons, but not
upon any but the largest of any alternative claims

Statement of particulara of 4 clalm in reconvention : fees

as on a summons eommencing an action

Any other summons ¢xcept an Interpleader summons at

the lustance of the MOBSeNEEr. .\ 0 eevs s ivierneeee

Notice of application (other than an application for

summary judgment)

Order made ex parte. .

BIDPOBIIA. .. . vuiieessanrsrvsraracserssssernrannns

Notlce of withdrawal, discontinuance ar abandonment of

and olaim or defeDee. .. ... ... .evvuervnasersssrsnn

Reguest for judgment ln an undefended action :—

The same fecs as were required on the sumwmans
commencing the-action

0. | Notice of application for summary judgment—

Double the fees which were required on the summons

commoncing the action

10. | Notiece of set down of cxception or motion to strike out, 010

11, Notlee of trial of any dofended actlon—

’ (1) A2 regards any part of the claim not i dispute, fees
at the same rate as requaired on the summons com-
mezclng the action.

(2) As regards any disputed part ol the clalm, fees at
thrce tlmes the rate reqnired on the summons
comntencing the action ;
and alzo fees simnilarly caleulated upon the elaim n

. reconvention (if any}

18. Notlee of reimstatement of any actlon application or

matter postponed Bine diB..cvesvv,rvrssnnssonnrse

1. Warraut, :0r the exceulion of any judgment, deerce or

14, Seenrity bond, other than securlby de restituendo.....

15, | Notlee of appeal.,....-....

16.. | Request Lo inspeet any record ;—

() if (he number of the record is given.....o..oues

&) If the number of the record is not given, for cver:
month required to be searched..,.. reriansenman

17. Beguest for » copy of » record to be made by the clerk of

the court ;—
(a) for the first 100 words....., Fhreeenan sasiaee

. (b} for each additiona! 100 wards or part thereof.

13, For examinlng and certifylng any copy of a record, for

each 100 words but not to be less than 1s. in any

13, Bil of ¢ R
On onch €1 or pari vl £1 allowed ..., .0, iuna. 00 ¢
20, Far the use of the services o) the offieial Interpreter for
cach fiffeen minutes or fraction thereof durlng the
interpreter's attendance in eourt, unless the Inter-
pretatlon was needed in one of the ofiiclal langusges
and was for use of the court......

Document. Amount

a d.

e

10
2 0
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-1. (1) Anytling to the contrary in the Stamp Duties and Fees
Act 1911 notwithstanding, a notice of trial shall be reecived although
the stampa required for any claim in reconvention be not affized
thercto; but no such cluim in reeonvention shall be tried until the
etamps due thercon have been affixed. -

(2) A clork of the court who has omitted to take any such fees shall
be Hable to pay and make good the amount thercof %o the Treasury,

2. (1) Where any dispute arises between tho clerk of the court-and
any person desiring to lodge any document as to whether the document
is or is not snfficiently stamped, the guestion shall be referred to the
magistrate, who shall decide 1the same in a summary manner.

(2} The magistrate’s decision shall bo final for the purpose of the
aclion or matter in respect to which such document is lodged and ehali
disoharge the clerk of the court from any responsibility under clause
1 (2) hereof: buc sueh. decision shall be without prejudice to any
other rights o any person interested.

3. No charge shail be made for the inspectisn of the record of any

case on the bnsiness day next succeeding ths day on which judgment

was delivered in such case nor to any patty to any case at any time
before judgment or within seven days after judgment.,

17. Gelde wat op dio waarde van die goedere onder beslag of op die
opbrings van 'n verkoop van goedere in cksekusie betaalbaar is, word
vir sover sodanige waarde of opbrings meer is as die bedrag op die
lasbrief, nie op sodanige waardo of opbrings bereken nie.

18. Benewens dic voorgeskrewe gelde, is dic bode geregtig om die
bedrag deur hom aan posgeld betaal in rekening te bring.

19. Die bode sc lono en onkoste by tenuitvoerlegging van n skuld-
beslagorder word by die bedrag gevoeg wat kragtens die order verhaal
moet word, en kan tecn dio vonnisskuldenaar in rekening gebring word.

TABEL C.-
Gelde aun assessore.

1. Vir clke bywoning waarby die saazk in sy geheel ot gedeeltelik
verhoor word, £1. 1s. 0d. vir elke uur of geedelte van 'n uur van sodanige
bywoning, maar nie minder as £3. 3s. 0d. of meer as £3. 5s. 0d. vir
iedere sodanige bywoming nie. .

2. Vir elke bywoning waarby die saak nie verhoor maar uitgestel
of geskik‘ word, teen bogenoemde tarief, maar met ’n minimum van
£1. 1a. 0d.

3. Bywonings word bercken vanaf die unr waarvoor die assessor
opgeroep word tot die uur waarop vonnis gevel of voorbehou word,
of tot die wur waarop die assessor uitdruklik deur die- hof .vrygestel
word van verdere bywoning, watter van dic twee ook al eerste plaas.
vind.

4. Wanneer die saak verdaag, uitgestel of geskik word, moet die
bywoning bereken word vanaf diec uur waarvoor die assessor opgeroep
is tot die uur waarop die saak uitgestel, verdaag of geskik word, of
tot die uur waarop die assessor uitdruklilz deur die hof vrygestel word
van verdere bywoning, watter van dic twee ook al eersto plaasvind,

5. 'n Assessor wat nog 'n woonplek ndg 'n besigheidsplek binne drie
myl van die hofgebou het, is ook geregtiz op 'n reistoelae teen die
tarief van een sjieling per myl vir elke rit wat hy werklik en nood-
saaklikerwyse aflé tussen die hofgebou en sy woonplek of besigheidsplek.

TABEL D.
Taricf van hafgelde,
Dokument,

Bedrag,
£ s d.

1 Dagvaarding waardeur aksle begin word :—

(1) () Vir elke £25 of gedeelte van £26 von die bedrag
van die eis of die waarde van die saak in geskll,
as sodanige waarde in dis dagvaarding vermeld

word
by Anders. ... ..ol Nar e ie A an s
82y Vir elke eig wir ontruiming of xir bekragliging van
’n interdik of ander tussenbevel............ P
Word bercken op elke els in die dagvaarding masr

alleen op die grootste van alternatiewe clae

2 Opgawe van besonderhede van 'n eis in rekonvensie:
gelde dieselfde as by ‘n dagvaarding waardeur aksie

begin word,
Enige ander dagvaarding behalwe 'n tussenpleitdagvaarding
op versock van die bode.. . .. v uiciiiiianiinnnaeinas
Kennisgewing van aansoek (belmlwe ' sansoek om sum-
miere vonnis). .. .
Bevel ex purte
Subpoena.... ...
Kennisgewing van

o9
oy
oo

Ceaman

rerngtrekking, staking of afstanddocning
van ‘mels of VeIweer. .. .ovveiiiuinvsnnnncn frsexsanen
Versoek om vonnls in *n onbestrede nksle : diesel{do gelde
as dlé wat by dic dagvaarding waardeur aksie begin is.
vereis was
4] Kennfsgewing van aansoek om summiere vonnis: dubbel
die gelde wat by dle dagvearding waardowr dle akele
begin s, vereis was
10 | Kennisgewing dat 'n eksepsle of mosle om deur te haal op
die rol geplaas 1s.. . .. E Ut I I W /]
11 Kennisgewing von verhoor van 'n bestrode aksie ;-
(1) Wat, betref coige gedeelte van dle els wat nle In geskil
is nie, gelde teen dieselfde tarlef ns wat verels was
by die dagvaarding waardeur dle aksie begin is
(2) Wat betref enige gedeclte van die eis wat in geskil
is, gelde teen driekeer die tarief wat vorels was by
die dagvasrding waardeur dle aksie begin 18 ; aspok
gelde op dieselfde wyse berelen op dle eis In rekou-
vensic (as daar een is)
12 Kennisgewing van herstel van enfge aksie, aansock of saak
wab uitgestel B elre die. ... i iviiaaniencariny
13 Lasbrief vir tenuitvoerlegging van ‘n vonnis of bevel.....,
14 | Akte van borgtog, behalwe horgtog de restituendo. ..« vvevu.
15 | Kennisgewfng vanappll.. .. .. oo, cviirivavnnecosvannan
16 | Versoek om notule in te slen :—-
(a) Indien dle nommer van die notule aangegee word, ,
(b) Tndien die nommer van dic notule nle aangegee word
nle, vir elke maand wat nagegaan moot word, .....
17 Aanvraag om ‘n afskrif van ‘n stuk wat deur die Klerk
van die Hof gemaak moct word (—
* {a) Vir die ecrste 100 woorde..,...,.... .
(d) Vir clke vordere 100 woorde of gede
18 | Vir dle insien cn sertifiseer van 'n afskrif van 'n stuk, vir
efke 100 woorde maar Iln geen geval minder as 1s. ule
10 Kosterckening : vir elke £1 of gedeclte van £1 toegesiasn
20 | Vir gebrutk van dfe diensie van die amptelike tolk, vir
elke vyftien minute of gedeelte daarvan gedurende die
tolk se verskyning in die hof, tensy dle tolking nodig was
in een van die amptelike tale en vir gebruik van die hof 1

L. (1) Nieteenstaande andersluidende bepalings in die ,, Zegelwet,
1911 ", word 'n kennisgewing van verhoor aangeneem al is die seéls
wat vereis word ten opsigte van ’'n eis in rekonvensie nie daarop geplak
nig; maar geen sodanige eis in rekonvensie word verhoor nie alvorens
die seéls ten opsigte daarvan verskuldig aldus dnarop geplak is.

(2) 'n Klerk van die hof wat versuim om sodanige gelde te in, kan
verplig word om die bedrag daarvan by die Tesourie in te betaal.

2. (I) Indien 'n geskil ontstaan tussen die klerk van die hof en
iemand wat '» dokument wil indien betreffende die vraag of die
dokument van voldoende seéls voorsicn is of nie, moet dic vrasg na die
magistraat verwys word, en hy moet dit op 'n summiere wyse beslis.

(2) Die magistraat se beslissing is vir die docleindes van die aksie
of saak iIn verband waarmee sodanige dokument ingedien word,.’n
eindbesliszing, en stel die klerk van die liof vry van enige aanspreek-
likheid ingevolge klousule 1 (2) hiervan; dog sodanige beslissing doen
geen afbreuk aan enige ander regte van 'n belanghebbende persoon nie.

3. Geen gelde word bereken vir die insae van die stukke van 'n saak
op die eersvolgende besigheidsdag na die dag waarop vonnis in sodanige
saak gevel is nie, en ook nie teen 'n party in 'n saak te eniger tyd voor
vonnis of binne sewo dae na vonnis nie.
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