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GOVERNMENT NOTICE. 
. The following· Government Notice is published for general 

information: -

DEPAfiTM ENT OF .JUSTICE. 

* No. 814.] [15 May 1945. 
MAGISTRATES' COURTS.-RULES OF COURT. 

The Minister of Justjce has in terms of sub-section (5) of 
!Seotion twenty-five of the Magistrates' Courts Ac~ No. 32 
of 1944, confirmed the Rules made by the Rules mard in 
terms of sub-section (8) of the said section and contained in 
the Schedule hereto;. such Rules to take effect from the 
second day of July, 1945. 

SCHEDULE. 
MAGISTRATES' COURTS ACT, No. 32 OF '194-4. 

RULES OF COURT. 
'FAm.E OF CoNTENTS. 

Rule No. 
1. Preliminary. 
2. Interpretation of terms. 
3. llessenger of the court. 

4-5. Duties of clerk of the court in civil matters. 
6. Representation of parties. 
7. Pro Dco applicants. 
8. Service of process, notices, ete. 
9. Summons commencing action. 

10. Endorsement of summons. 
11. Actions by and against partners. etc. 
12. Amendment of summons. 
13. Claims in reconvention. 
14. AppearIWce to defend. 
15. Judgment llY consent. 
16. Judgment by default. 

17-18. Further particulars. 
19. Payment into court. 
20. Exceptions and motions to strike out. 
21. Summary judgment. 
22. Plea. 
23. Reply. 
24. Discovcrv of donmcnts. 
25. Pre·tria" procedure. 
26. Subpoenas. 
27. Setdown of trial. 
28. Trial. 
29. Withdrawal, dismissal and scttlement. 
30. Records of proceedings. 
31. Applications. 
32. Arrests, interdicts, attachments nnd mandamenten van spolie. 
33. Interest. 
34. Proooss in execution. 
35. Soourity by judgment creditor. 
36. General provisions regarding execution. 
37. Execution against a partnership. 

3S-39. Execution against movable property. 
40. Execution against il,)lmovable property. 
41. Interpleader. 
42. Enquiry into financial position of debtor. 
43. Attachment of a debt by garnishee order .. 
44. Attachment of emoluments by garnishee order. 
45. Administration orders. 
46. Review of judgments and orders. 
47. Appeals in civil cascs. 
4S. Assoosol'S. 
49. Costs. 
60. Fees of the messenger and of thc clerk of the court. 
51. Review of taxation. 

A 

11lte Proklamasle8, (}Qetcerment,· en Algeme1 e KennisgeUl' 
waf vir die eerste maal gepubliseer word, ill in die li 
bonoek met ··n II • emerk. 

GOEWERMENTSKENNISGEWING• 
Onderstaande Go.ewermentskennisgewing word vir alge 

inligting gepubliseer; 

OEPARTEMENT YAN .JUSTISIE. 

*No. 814.] [15 Mei 
MAGISTRA.<\.TSHOWE.-REELS VAN DIE HOF. 

Ooreenkomstig subartikel (5) van - artikel vyl·en
van die Magistraatshowewet, No. 82 van 19441 hat die 
ter van Justisie die reels wat deur die ReelSraad kra 
subartikel (3) van genoernde artikel gemaak is en wat ve· 
is in die Bylae hiervan~ bekragtig. Voornoemde reels t . 
werking vanaf die tweeoe dag van .Julie 1945. 

BYLAE. 
MAGISTRAATSHOWEWET. No. 32 VAN 194'." 

RE1i:LS VAN DIE HOF. 
lNlIOlJDSOPGAWlIl. 

InIeiding. 
Woordbepaling. 
Gcregsbode. 
Pligte van die kIerk van die hoi in siviele lIIlke 
Verteenwoordiging van partye. 
Pro Deo applikante. 
Diening van prosesstukke, kenniegewings, ens. 
Dagva.arding waardeur &kale begin word. 
Endossement op dagvaarding. 
Aksies deur en teen vennote, ens. 
Wysiging van dagvl1arding. 
Eise in rekonyensie. 
Verskyniug tot verdediging. 
Vonnis deur toestemming. 
Vonnis by verstrek. 
Nadel'e besonderhede. 
Gcregtelike inbetaling. .. 
Eksepsies en mOBies om deur te haal. 
Summiere vonnis. 
Verweerskrif. 
Repliek.
Ooplegging "Van dokumente. 
Voorlopige verhoorprosedure. 
Dagvaarding van getuies (subpoeanas). 
Op die rol plaas vir verhoor. 
Verhoor. . 
Terugtrekking, afwysing en skikking. 
Notule van verrigtinge. 
Aansoeke. 
Arres, intcrdikte, beslagleggings, mandemente van spol 
Rente. 
Tenuitvoorlegging.
Sekerheid deur vonuisskuldeiser. 
Algemene bepalings betreffende eksekusie. 
Eksekusie teen 'n vennootskap. 
Eksekueie teen roerende goedere. 
Eksekuaie teen onroerende goed. 
Tusoonp!eitgeding. . 
Ondersoek na geldelike toestand van skuldenaar, 
Besmglegging op 'n skuld deur skuldbesmgorder. 
Beslaglegging op besoldiging (,leur sknIdbeslagorder. 
Administrasie·orders. . . 
Hersiening van vonnisse en beyele. 
Appel in siyiele sake. 
Assessore. 
Koste. 
Bodelone en gelde van die klerk vim die hoI. 
Hersiening van ta·ksasie. 

Reel No. 
1. 
2. 

S. 


4-5. 

6. 

7. 

8. 

9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 

17-1S. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
2S. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 

3S-39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
60. 
51. 
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IIIBUITENGEWONESTAATSKOERANT, 18 MEl 1945. 

Subject. 	 Rule No. 1· Onderwerp. Rea No. 
Settlement, dismissal and withdrawal. .. ; .•...•••.•..••••.. 29 I Verhoor, op die 1'01 plaas vir.. . . . . . . . . . • • • . . . . . • . • • •• • • • • . . 37 
Small debts, recovery .................•••••...•••••.....• 60 

Shorthand notes in criminal cases......••••..•.... ; •••.... 62 


J'poliation........ , .................•.••.............. : .. 32 

Subpoenas...........................•..••.....•...•.... 26 

Summary judgment .............••......•.•.......•...... 21 

Summons, amendment of.............•.•.•.•.•.....•.... 12 

Sumfuons commeneing action ....... : .................... . '0 

Summons, endorsement on .............................. . 10 

Taxation, review of." .................................. . 51 

Time limits, non·compliance with ........................ . 53 
 Voot)opige verhoorprosedure. . . . . . . . . . . . . . . . . . . . .• . . .• . . . . 2:1 
Trial...................... '............................• 28 'I \Voord bepaling. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • • . . . . . 
Trial, setdown of ....................................... . 27 

vVithdrawal of action, summons, etc ..................... . 29 


PRELIMINARY. 

1. (1) The prOVlSlOns contained in rules 22 to 26 inclusive 
of these rules shall be applicable only if 

(i) the plaintiff has not applied for summary judgment; 
or 

(ii) the plaintiff has apphed fol' Sunllnnl'Y judgment and 
the application has been dismissed or nn ordeI' has been 
llIade giving the defendant IeaYe to defend. 
(2) (a.) The forms contained in the first annexure may, 

wlJere applicable, be used with such variations as circum
stances may require; but non-compliance with this rule shall 
not in itself be a ground of exception. 

(b) All process of the court for service or execution and 
all documents or eopies to be :filed of record shall be on 
foolscap paper. 

(c) Any process or notice or document issued or delivered 
shull be endorsed with 'the Hame and address of the parties 
issning or deliyering it. 

INTF.JlPllETATH)N OF TEIl1>lS. 

2. (1) In these rules and in the forms thereto allnexed
(i) a word to wh ieh a meaning has been assigned in the 

Act shall bear that meaning; and ~ 
(ii) 	except where the context otherwise indieates

., apply", means apply on motion and" application" 
has a correspOl~ding meaning; 

" attorney" inCludes a law agent instructed by a 
party to act on his Lehalf and legally entitled so to act ~ 

"clerk of the court" inclndeEi an assistant clerk ana 
auy person appointed toaet as such clerk or assistant; 

.. company" means an incorporated or registered com
pany' , , . 
"d~fault judgment" means a judgment given in the 

absence of the party ae;ainst whom it 18 made' 
" deliyer" (except III rule 8) means to fife of record 

with the clerk of the court and serve a copy on the 
opposite party and "deliyery" has a corresponding 
meaning; , 

".give security" means either paymcnt into court of 
the amount, in quel!ltion or the giving of a secnrity bond 
to the satisfaction of the clerk of the court either by the 
party with some one as his surety or hy two or Illore 
other persons; 

" messenger '1 means the messenger of the court or 
[except in sub-rule (.1) of rule 3J bis lawful deputy, 
and lllcludes any persoll specially approved of by the 
court to effect any particular service; 

H Illoney " includes> all coined Illor1ey, whether current 
in the Union or not, and all bank-notes, bank-drafts, 
cheques, orders, warrants. or authorities for the payment 
of money; 

" notice " means notice tn writing; 
"pending case" means a case in whieh summons has 

been issued and which has not been withdrawn, discon
tinued or dismisood and in which judgment has not been 
given; 

" plaintiff" ,_ " defendant" , "applicant", "respon
de»t " and," party" illclude the attorney appearing for 
allY such party and the officer of any local authority 
nominated by it for the purpose; , 

" property" includes everythin,Q; animate or inanimate, 
corporeal or incorporeal, moyable or immoyahle, capable' 
of being the 8jbject of ownershil); 

" superior court" means any division of the Supreme 
Court, whether it is the appellate division or a provincial 
or loeal division;, ' 

"the Act" means the lHagistrates' Courts Act, :No. 
32 of 19M; 

"valuable security" includes any document which is 
the property of any person and whict:i~is the evidence of 
the ownership' of any property or of the right to recover 
or receive any property. " 

(2) Where anything is required by these rules to be done 
with~n a particular number of days or hours, a Sunday or 
publIc holIday shall not be reckoned as part of such period. 

(3) All distances shall be calculated over the shortest route 
reasoJlably available i.n the circumstances. 

MESSENGER OF THE COURT. 

3. (1) Every messenger of the court who is not an officer 
of ~he public service 0# the lJi1.ion shall give security to the 
satIsfactIOn of the magIstrate of the district for the due fulfil-

B 

Verskyning totyerdediging..... .. ......................... 14 
Verst"kvonnis...... '. ........ .......•..•••......•••••••••. 16 
Verteenwoordiging van partye.. ... .. .. . ... ..•. ............ 
Vertraging'in voortset.ting van aksie.. . . • . . . . . . . • . • • . • • • • . . . 59 
Verweerskrif. . .. . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • • • • • . . . 22 
Vonnis by verstek... . .... ..........•.... ........••.•••••. -1.6 
Vonnis, hersiening van... . .. .. . . . . . . . . . . . . . . . . . . . .. .. ... . • . 46 
Vonnis, summiere... ........... . .. .. ..•........•.••..•... 21 
VOllnis deur toestemming.......... ............. . .......... 15 

Wysigings \'an dagvanrding .................... :......... . 12 ' 


IKLEIlHNG: 

1. (1) Die bepalil1gs vervat in reels 22 tot en met 26 \'an' 
hierdie reels is sIcgs van toepassing indien

(i) die eiser nie om summiere yonnis aallsoek gedoen' 

het nie; of 


(ii). die eiser .om summiere yonnis aall!;pek gedeen het' 

en dIe aan~oek afgewysis of 'n bevel gegee is wanrby 

aan die yerweerder verl.of vel'leen is om te verdedig., ' 

2. (a) DIe, yorms wat Jl1 dIe eerste aanhangsel aangegee 

word, kan, indien toepaslik, met sulke wYl!iging~ gebrnik '\ 
word . as ,wat .. omstandiglH~de vereis; maar nie-voldocning 
aan hlerd1e reel mank op slgself geen grond yan eksepsie uit 
!lie. 

(b) AIle geregtelike prosesstukke wat gedien of ten \lit.:, 
.oer gele moet word, asook alle dokumente of afskrifte wah, 
by die stnkke in die saak opgeberg moet word, moet op 
foliopapier opgestel wees; 

(0) Op alIe prgsesstukke of kennisgewings erf dokumellte 
wat uitgereik of ingelewer word, moet die naam en adres 
van die partye wat dit uitreik of inlewcr, geBndosseer, 
wees. 

WOORDBEPALING. 


2, (1) In hicr9ie reels en in die b,ygaallde vorms
(1) llet 'n woord wa.araan 'n betekenis in die 'Vet toe


geken is, daardie betekenis; en 

(ii) behalwe waal' die samehang 'n ander betekellls aan

wys, beteken- , ' " ' 
"aansoek doen", aansoek doen by wyse van mosie, 

en "aansoek" het 'n ooreenstell1111enJe betekenis;' 
" prokureur "} ook 'n wetsagent wat deur 'n part, ~~. 
gelas is om numens hom op te tree ell \\ at wetlik ge
regtig is om aldus op te tree' , : 

, "klerk yall die hof ", ook 'n assistentklerk en enig.. : ~ 
een wat aangestel is om as so 'n klerk of .assistent op' 
te tree' ' 
, "ma~tskappy ", '!I ingelyfde of geregistreerde maair: 

skappy; , 
" vonni's by verstck ", 'n vorinis gevel in die afwesig

heid van die party teeH wie dit gevel word; " 
." inlewer " ,. (behalwe i.ll re!il 8) ,om by die 'klerk vaq 

dIe hof by ([Ie stukke 1Il die saak op te berg en '4 
afskrif op die teenparty te dien, en "inlewering'" her 
'n ooreenstemmende betekenis; 
"sekerheid stel", Of geregtelike inbetaling van die 
betrokke IJCdrag of aangaan van 'n borgakte tot genoe~' 
van die klerk van die hof, hetsy deur die party met 
iemand as ,sy ~o['g, of deur twee of meer ~nder persone I 

" bode". die geregsbode of, behalwe 111 subreel (I) / 
van subreel 3, sy wettige plaasvervanger en sluit 
in enigeen wat spesiaal deur die JlOf goedgekeur is om 
'n bepaalde diemng te bewerkstellig; 

,,~geld ", ~ ook aile gemunte geld, of ,dit in omloolJ in 
in die Unie .is of nie, asook aIle banknote, bankwissels, 
tjeks, orders of magtigings vir die betaling van geld; 

" 	kennisgewing ", 'II skrift.elike kennisgewing; 
"hangeude saak", '11 saak waaicin dagvaarding uiir: 

gereik is en wat nie teruggetrek, gesiaak of afgewys' is 
!lie en waar~ill vonnis nie gevel is nie; 

" eise!, " , "verweerder' ", "applikant", "respon
dent" en "party". ook die prokureur wat vir so 'n 
party yerskyn en die beampte van enige plaaslike be
tuur wat deur so 'n bestuur vir die doel benoem is I 

".goedere,n en "goed" ook alles lewend of lewens
loos, liggaamlik of onliggaamlik, Toerend of onroerend 
wat die voorwerp \'an eiendolllsregte kan wees; : 

,. hoer hof", enige afdeling van die HooggeregRhof 
ongeag of ditdie appelufdeling of 'n provinsiale of 
plaaslike afdelillg is; , 

"die Wet", die Magistraatshowewet, No. 3Z van 
1944' ," 

"geldwaardige sekerheid". ook enige dokument wat 
die eiendom is van enigeen en wat die bewys is V!l,n 
die eiendOlnsreg op enige goedere of \'al] die reg om 
enige goedere te vorder erf te ontvang. 

(2) Vlaar hierdie reels vereis dat enigiets binn€ 'n be
paalde aantal dae of ure gedoen moet word, word 'n Sondag 
of openbare yakansiedag nie as deel Yan so 'n tydperk 
gereken uie. 

: (3) AIle afstande word bereken volgens' die, kortste roete 
wat redelik onder omstandighede beskikbaar, ,,is. '>" " 

1-. 

,G~Re!h'!l!ODl!;. • 

3. (1) Eike geregsbode wat. nie 'n amptenaar in die Siaats
diens van die Unie is nie, llioet tot hevrediging van die 
magistraat van die distrik sekerheid stel vir die behoorlike 

.. 
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11, GOVE!lNH.ElII""T GAZETTE EXTRAOllDINARY, IB DAY 1945.. 
merd, -of th1'l duties of his office, iBdudiflg the due and punctual vervlIlUing van sy ampspligte, met inbegrip van die behoor
payment by him to the parties entitled meretD 01. ali lllOneys like en stipte bet..alil1g clem hom &IIJl die pactye \WG,t da.at"iitM 
which shall ceme into his hands by ytrtutl£Jf fiil> offi.ce. geregtig is van alle gelde wat lly ampshalwe 1lD.tvang. 

(2) Exce:pt c&s otherwise provided in theBe rules, tlHl proeess (2) Behahv.ewaal' hierdie reeJ.'!i auden; b!:>paal, moot ge
of tile court shall. be served or eK€Clited, as the. case. may be, regtel.ike {lw1!esstukke denr bemiddeling van die bode gedrelJl 
through the flilessellger. of i:ml \litH);,r gele wDrd, al nadie geval. • 

(3) Geregtelike prru;esstUk.k.e moet sondeI' vermyoar.e Hlol"
(3) Service or execution of proc.ess of the court shall be suim 'gediw nf ten uitvoer ,gele word eli' in ,ellige :@l'V.ail 

effe~1;ed without any !lvoidable dela·y, and. the me8&!'llger s:baU, I· waal' teenstaud teen die behoorlike diening '{)f Wi:lUltWlJitl"X
in allY ease vh€re resistance to the due servk-e or eXf,c11tion legging van geregte1ike. prooesstukkegehied is ilf'sulks 
of the proc:ess of the conrt has Leen met with or is re:\80nably I rede[ik yerwag kan word, . is diegeregsbode bevileg om ilom 
j!l,ntieipated, have power toc.all upon anyoffi:CI)r OI' memper op 'n offisier of lid van di.e Polis.ieru,g om lm;Lp te berGe;P, 
of the police foree to render him aid. (4) OI+. elke prosesstuk wat aan die gere,gsbode vir di<en

(4) The messenger shall endorse on or annex to aU In'{)CeSE ing.of tenuitvocIlegging toovel"tron wonI IIloet hy 'n I'lllaa.S 

entruE1:ed to him for ~e\"vice or el<ecntion a return showing aanbring, ofdit daaraa.n heg, wat die <:latumen wyse nln 
the date and manner of service or the result of el<ecution; diening of· die uitslag Yal.l die tenuitvoerlegging aandni; 
and shall then forthwith returll tIle said process to the clerk vervolgens moet hy genoemde prosesstuk ollverwyld aall die 
of the court. klerk vall die hoi terrngbesorg. 

(5) The messenger shall, '!IS to proressentrusted to him (5) Wat betr.ef 'n pr'Osesstuk wat ,'ir .di~i!1iug .aan die bode 
far service, notify in writing to th(' party who' sued out I toeveTtl'OU is, moet hydifl party wat die prosesstuk uit 

, the process and as soon as may be, either- i gen~m net 80 gnu doelllik sklriftelik ill kelillis stel 6:f 
(i) th.at service 1ms' been duly effected ana .fhe date there- I (i) dat diening behoorlik uitgevoer is en die datum 

of; 0.1" I daaTvan; 
. (ii) dat diening nie kcm uitvc>'et nie en die rede

(ii~ thmt been ullabl-e to -effect service and the daarvoor. 
reason for inability_ 

PUGTE vA..'; DIE XLEP..K VAN. DIE lIm' IN SIt"IELE SUll. 

DUTIES OF CLERK OF Cl'.RE COUItT IN CIVIL MATT.MS. 4. (1) Die kle;rk van die hof moet 'n register,bekend as 
die Rcgister van Siviele Sake, honeli moet rlaarinop ~lke.4. (1) The clerk .of the ('ourt shall keep .. book to be call-ed 1 agtereenrolgende stadiulll van die aksie onverwvld aantethe civil l"ecora book and "Shall enter therein furthwith at ken-'.~hsu~'essive stage of the action- I 

(u) die nommer yan die aksie;
(0) the number of the action; I. (b) die nam-e van die pUl'tye en· die vau hul pIokureurs, 
(b) the names of the paTties and their aUorneys, if allY; 

,(c) the date and hOllr of 18me of summons; 
(d) the nature .of the debt, the judgment and the dam 

, thereof, and the amou.nt ·.of t'axed costs; 

(e) any remarks req\1ired 'by these rul-es or by the special 
circllmstanr.es )f the case. 

(2) He llbBlll'l.tso keep It daily index .of dl jUdgments given 
ll-nd shall enter therein the number or the case and m'C names 
Of the parties. 

E 
(3)Thesummofis or other firs<t document filed in a case or 

an application nDt relating to a ther: pending case ahal1 
Dumbel'15d by him wi't'h a COHSee'lItiY·e number for the year; 

nd the aetioll .or .arplication shaH 'be entered by him ia the 
biril reconl book 1.1nder that number. 

if: 
. (4) Every document afterwards served or deliverw in 'such 

<lr appliention, (')r in any !!utseqllent case ineuntinnation 
,f any such ap:p1i(':,tio~, shall be marked with SllC~ "!lumber by 

party d'81i>'enllg It, :md -shall llot be received by the 
clerk of the i()(lurt unW so marked. . 

(,0) All documents delivered to him to be filed ~f record and 
.aD minnt-es made by the COllrt shall he filed Df record tUlcter 
the Dumber ·of the respective actio11 UI" 1I1lI,Jication. 

(6) Copies d sueh. reeo!!'ds s:h:J.~l) upon prnpaym:ent of the 
~ted fees, be mac\e a.n,d iss'!red b~' tile clerk of :the rourt 
'!iO ally person .app1ying therefor and ~ntided thel"(~oo, 01' :roch 
copies may t.e made by 'We'll person. in t~ tJI"esenc.e of the 
clerlc 

5. (1) It shall also be. tll.El duty of the clerk of the eourt

(i) to and il*.'I"i'€ aU &'1lch pmee!lB ·of til*! £Ourt as 
may be out by any per!l0'nentitled thereto, or at the 
!"aqll€st p.artv lly whom ,pr,Qce>.s wars £Htcd -ont to 
reissue process'after its r€tHrn by the messenger; 

{iii m nutify the plainti1f forthwith i.n writiftg of the 
defendUlt's consent to judgment ,befo"re entry of appearMlce, 
payment into court before entry ()[ .Ilp~lU'aB{~e Df the 

,IUlil6U'Ilt dai'medol' a:uy part tli!er.oof, or of an .&W1i-eation 
fur 11 ,iudgment by d'efault h.aving.~.n refusea·; 

(iii) tu w'rite out, upon the request tlr an:vp.arty -entitled 
thereto :in tenns of sectill1'l"S jifty-five andfiJtll-Eight uf the 
Act and 'G-B. payment of the following nom'i; fees, any· process 
O"f the "Court Wllich .snch llarty requests him to write out, 
viz:

s. d. 
Sllmmons, defence or countm:daim ._ .... " .... 5 0 
Subpoena, warrant of execution or ()t'ber process 

or .ducum.ent , .......... ' y......... ,. '" ........ . 1 0 


The aDD"Ve fees F'lall be for the ("lerk's ·seryi<~es, and in 
addition to the f& s laid down in "Table D of the s.econd 
annexure; 

(iv) to note 'on r.l. certified .copy of a iudgment at the 
requ.est ·t')f the party to whom such copy .is irumed costs 
incurred after judgme.Llt payable 1.ythe Judgment debtor 
in respect of the judgment.· 

(2) Any aet required to be done by the clerk of the (lonrt 
may be done by a judicial officer, except that a judicial 
9fficer shalJ in no ca.se write out any affidavit, pleading or 
proeess for a.ny party or. tax any bill of costs. 

(3) When a court impo.ses upon ·a person any sttc'h 
persoll s11a1l forthwith pay such fine to the clerk of c()uri;. 

JI 

indien euige; 
(c) die dag en unr waarop dagvaarding uitgereik 1s j 
(J) di(' aard van die skuld, die yonnis en die datum 

daaHall en die bedr.ag vliIn die .getaksooroe koste; 
(e.) .,ruge Clpmerkings wat deur hi'8rdie rt',els of diG 

spesial", ;::)IJ.lsiaLlrlighede van diegeval ..rereis won'!. 
(2t By moet oak 'n daagl:iks8 indeks hou ~'an aIle vonnisse 

wat g~vel WUN en moetdaa<rin die Dommer ,an di'8 saak 
en Jienanle ntn rlie l)arlye aatlteke!1. 

(3) Hy moet die da.gvaarding of <lliOOc e£.j'.1:e dokument 
wat ingedren word in "'11 saak of in yerband tOOt 'n .aansoell: 
wa'!: nie up 'n as~la.n hangeude sa:a,k hett'<lkking bet nie, 
met '11 wlignffDlllJ;€r vic die jaar lwml~r .1m mOllt ilie ak"ie 
of _nso,e.k in die Register vaD Siyjel.e Sake ~!IIlder daardie 
nammer hrskITf. 

(4) Elke dokmuent wat daarna in so 'n saak of aJl.Il.soek 
of in eni!llfl lat.ern ~k .ter vuartsettill.g 'VAn so 'n aansoek 
gedien of ingelew.er word, reollt mm 00 'n nommel" Jeur dia 
party ",·at dit ill'l1eT~ir genomn:Jerwol'd .en IDoet nice deur die 
k!eik van die hofilil onhanf1;s g€lleetll word :!:lie totdat 'dit 
aldlls gennm:m~r is. 

(5) Aile dokumente wat 1'i1' opberging by die -stukke in 
dill'! lmftk 'l~y hom il1gelel>~l' w:om en 11lle natuie van die 
hoi m(l)f!t ('mder die 11-om:mer van.di<a heso.ndere .kste of 
aa!'lsoek hy die l!ltukke .opgeberg word. 

(f!i) 'By ~-01JTUithetaling van die v"OOt:,gesikTewe gelde moet 
die kIllIk van die h@f l1fskrifte van sulke stnlle maak eu. 
llitreik rum Brugoon w:at daRrOIn ::11l1l.roek doon en daartoe 
geregti,g is; ETIlkeaf151,rift~ kall()ok .I_I so ierolInd in 
die teenwoordigheid Va~l die klerk geIDlI:J.k word, 

D. (1) Dit i.s illlk die plig vlln die kJ,erk van die hof om-· 
(i) i;lUe geregtelike pl!1Q5esst,uldre wat lli~neemword 

deur iem.and wtlt daartoo geoogtig is te mulM:e!lren en 
uit te reik, of om op 'versoek vall die party ~r wie 
die prosesstuk UitgeDeeI13. is, ,so 'n prGl!e5!ltuk .Il>pilil.uu.t nit 
te re.ik tu.tdatdit deur die geregsoode terugh.ewrg as; 

(ii~ die eisel" :Ollverw",Jdwkriftelik ill 'h:ellniS te lItel van 
die v<JJT13e:mer Be t.oestemmingfut "l'onnis vnon Aa1!l.tekeuing 
van vers"kyning, geregte±l"Ke inbetaling VDOr aanteken.ing 
v.an verskynil1g die he-drag watgeeig WOl'd of Jed 
.d~rvan,of van afwY!$ing. van 'n 11.a.1Tso.ek om '11 vOllnis 
hy ventek; 

(iii) op versoe'll: van 'n patty wat vo!,gens artikels vyJ-en
vyjtig eu a(j-en-vlIftig, w>m die Wet daartoe geregtig is 
13ll by betaHng 'V'li1'l Olu$rst1tnnde lwIgelde, 'n ger~gte]ike 
promshlk fl.p -til ste! Wilt die ptn·ty hffl'l1 v'et"eMlk em op 
te stel, Lw. • 

s. d, 
Dn-g:va.arilmg, l'Iel'),\'Sel' clteeneis ... 6. O. 
Subpoena. lasbrief yan eksekllsie of ander 

pI'-ose!l!S'i1ilk ·of dobull-e,ut '". ... ... 1. O. 
Bogenoemde gelcle i~ vir die klerk sedienste €II. ill ·bet1'1al
ba.n be~€lllll liI~~gelde ('Irat in Tablel D ~an lillie tweede 
a an1m:lllgllBl ;v<ilO~"\l!:€1i;kryf ill; . .. , 

(iv) O'llll (j}p '.n ge'lvaanll-erk±e, .Il.fii'knr nUll '~. ~"tlat! c:p 
versoek van dlO pa.dy aan w~ so II afskrif l!!Ilig.e:r81k 
word die kGlste tl:w te ·tek€H watn", die vGu·nis aaJilge~n 
is en ael;!l· die vo.nnis;.;kudenaal' te,] .apsigte v.an die v.Gn"r!; 
betaalbaar i:il. 
(2) Enige mmoolil'1g wat rleur -:Iie -kle:rknl.[l die ·:h?f :venig 

moet word, kan deur ',I l'agtexhke .anrpieruw.lI" V,e.IT~;gW,(jj!"j, 
behalwe dat 'n regterlike amptenaar ingel?n geval 'n be
sdiade verklaring, pleitskrH of px·(),sesstlikvir 'n party mag 
opstel of 'n koflterekenilil;g mag taksoor nie. 

(3) lVanneer 'n 11m fiemand'l~ hoste -opJe, m~etso ieman<i 
daariiie boete onvel'Wy"la a-an d'le k1er'll: 'Van -ihe heif hetaa'l. 
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vllUITENGEWONE STAATSKOER~~T, 18 MEl IM5.' 

REPRl'1KENl'ATIO:-;: OF PARTIE~. 
6. (1) (a) A party may institute or defend and may carry 

to cOl;npletion any legal proceedings eithEr in person or by 
a. practitioner. 

(b) A ~oca.l antoori<ty, C01llpa.n>y 0r other' incerporated body 
in doing so may act through an officer thereof nominated by 
it 1m- the pU;rp€lfm. 

(e) A p.ari::t1el'smp. fJil1 gmnp of persons- Ilssociated for a 
cornman p.n:rpoliie in doing so may act thFough a member 
thereof nominated by it for the purpose. 

(d) N~ peroon other Hum apmctitiorrer acting under para
graph3 (a), (b) or (el' shaH be errtitled to recover thel'efor any 
costs other than necessary disbul'Scl'llcnts. 

(2) It. slJaU not be J!JleCeESOO'Y lOll" amy peI'SOn to file a power 
o-f attID!·_y to act, b.~t the &1!llilhoriity of. any person acting 
for a party may be challenged by -the other party within 48 
oours after he ha:s nmiee that BITteh pEl!lroHc is so adillg Ell" with 
.the leave of thGl Cfi1:ut fo.r goad C'"<tu-se ~hown at any time 
befol'1il' judgment and iJre.1I"Im']D'OUl mcn perslllll may not, without 
tOO leave oi the court, sa act further until he- has; satisfied 
tIm court that he has authority so to act; and the. Ctllut may 
adi,aun! the hearimg 0-£ the action oor application to enable 
him to- do. sa.. 

(3)' If a party dies or fuecomes 11bCOmpetent to' continue an 
actiorr . tire: action shan tIre:rehy he sta,ye~ until aueh time as 
an executor, trustee, guardian OT' ather competent peorson 
nas been appointed in hi~ Vlace or rrntiJ such incompetent'e 
snll'H cease to' exist. 

(.J) \Vlrerl!l- aiR" exeeutm:, trns4:ee, guardia.n <liE other m.l1Ilpeiient 
peIBOIl. bill belilB. 00 a ppoimEiul'd, the o:.oUlrt. may, 0ilIJ. application, 
'H'dl'lr tnai h~ :b.1l' Rlilbrlituted in the· place of the party wlH) 
has so died or beeom'El imcompete'ILt. 

PEU DE@. .-l.Pl'1LI€A:-;:'fS. 

7. (1). A~y ]JeJ:SOTI demliIg to sue OJ: defend a\8- a pro 
D~o liti"gallt may appIy to the eouril on nllticGl. to. the party 
to be- sued or to the pIaintiff as t.he casp may be for leave 
to' do so. '.l'khe lll1plica.1l!t shall d:elin.J]; with Ii'ljlcn nlltice an 
a:ffidavit. made hy mmsdf setting. alit. fully the grou:nds of 
action OIT of defence an wmch he ll'ttends t.o· rel':Jz adld parti 
culars ('If l'lis meaE's. 

(2) The clerk (tf the cg.mt may .a..C ilFl.€ I'eql!l'est of the apph
e:wdi a nil! moll the di.Fl*:ticr-l'I'. o.-f" j udiej,a;l' 0~eer vrri~e- out &H.ch 
MJtice allid 31f1li;d!avit, tlt<D'inrithstaniliug that the: clam o·r VlIfJu-e 
0i tlll.>ll matilel' i'l'1 <illi'svlil'te e)l;~eed'-s £10' :1l'td 11{) fee shan be' 
p~,ya;n,lfr by tke apJOlic"3.nt fOF such assistance. 

(3) TNe court may HPO);1 :l.L1Y such ap.p1i.ca;tio.J!l

(i) exami'l'\'e the applicant on ('lath as to his right of a;ction 
or defelice', and a's to .i'trs means; 

(ii) reqmre the. 'l.W.plic:ront to call £mthi!lT eyideoce wit.&. 
ref.cH"e~e· to. either qUI€StiOilil; 

(lSi) refeT any sudI' appncation to all attorne:v for investi 
gatwn and repuTt as to the. applicant's. memrs and whether 
he has a prima facie right of :wtion or defence, as the 
ease may be. 

(4) U the· COlil,rt is. tlOO'Tealft(?T s{lti~fied tlm.t the ap.plieant 
11,:;LII a. P'ITillltlJlJ Iaere' righ>t Q{ mct1ml or mf defel'l.'Ce, and: is not 
)il(i)SSBsseci: ffl meaNS sl~~i(j)'EI,t to enabl'e him ter lP'3'Y ilh(lJ co&is 
of the action, court fees and messenger's charges and will!.not 
"be able within a reasotrul.hIe timJre. t(iJ P'FOv~d.e- snreh.. sums rrC!nn 
his eaFni.ng!!f, the ccmr1J may orclel!~ . 

(i) that the process of the court issue and he served 
hee' of chargll to the apphcarrt other than .£orthe disburse
ments of the ll!E'SSeng.er ; and' 

(ii) that ar.t ati!@l"lley be a.ppointed to act for suck a]}pli-
G~; ~ 	 . , 

(iii) that- the clerk' of the court.. without charge, write. out 
such proce,'s, affidavits, notices ana other documerlts as may 
be required to comply with these rules: . 
(5) If the pro Deo litigant succeeds and is. awaJ:ded costs 

aga.just his,opjolQ.ueY1t he stHlll, &ubject to taxation, be entitled 
till ir.tdtu,d,e and EeCOVel'" in. s'Uek "osts his attornev's costs ILnd 
also. the fees. and charges SQ remitted; and if he' shall recover 

. eitJ:ter for .principal, intel,-e&t OF costs 11<') shall first pay and 
rua.Ke. g0Q.d tbere.ou.t PJ!O rata f.LH SHCLt (;:OBts, fees and charges. 

(til) U th€ pre DeO' l,iti:ga.m.t d,@8":'l n",t sl1~eeeGi or recover upon 
a judgn~ent in. his· ]aV(O>1IlJI""l1llQ. £eo>s ~hall be' taken from him 
by the attID'I'Uey so appointed to· nct fOIl hi.m. 

(TJ An oHter made under this FlIle· 
(ie). &11al,1 nID.t exempt the pm· Deo litigant front liability 

to. Le adj,udged to pay ad.erse ClilSts.; and 
(ii) may, gn applica.tion at any hme hefore judgment by 

any }'l~rsoJll' affected therel0y, be reviewed aoo rescind'ea or 
,"anBd by the C~Jllrt fro.r gODd! cause shDwn, 

SERVICE 0-F Pl'lOCES~, :-'OTI€ES, ETC. 

.8 elf A j'Xl.rty requil'iag sf'r.:vi€e o·fi atlV p-rO€fiffi,<;, notice- or 
e,t~'11 lWcumeBt t.,· be IHlbde. by the m€SSe'Ilger sl1:<11 de1ivell to 
hjID,. th>e- Qlriginat IDf 8tl1Ch, plUoo~.s, liJ.of}tice or dme~tmell1>t, jiog.etlnl"J! 
"'ttlt as many copies thereof as there' are persons tID' pe. sel"ve6. 

VERTEENWOORflllGING VAN PAllTYE.' 

6. (1) (a) 'n Party kan, betsy pereoonIik of oem: 'n prak

tisyn, 'n regsgeding instel of verdedig en dit tot yoN:ooiing 

voer. 


(b) 'n Plaa~like:\ hestllur, maatskapop,y of suder ingely.i..ie 
liggaam kalil, wannlil!;1r fiy sulks d:oon, deur '0. amptenaar 
da~rvan, wat hy vir die doel benoem het, optree., • 
~ (el "n Vennootskap of groep .per~OHe wat fml'seN vir 'n, 
gemeenskaplike doel verenig het, kan, wanneer hy sulks 
doerr, dem; 'n lid daaryall, wat hy vir die doel benoem het, 
optree. 

(d) Niemund, behalwe' 'n p.raktisyn "'at vIDlgefLS para.. 

grawe (a), (b) of (c) optree, is geregtig 0111 enige ander 

kfjste beh:rlwGl nOOdSa!lklike uitgawes te yerhaaI !'tie. 


(2) Niemand' hoef 'n volmag. om te kan optree, in te dien 

nie, dQg dre bevoegdhefd van enigeen wat vir 'n p!lrty 

optree. kan deur die ander party betwis word biirrne' 48 uur 

J'ladat 'hy te wete gekolli het dat s.o 'n iemand aldus optreE;l 

of, met YOlrlof van die hnf om 'n gegronde rede, te eniger 

tvd voordat vonnis geveI word. en daarna mag so iemand 

scmder verlof van d(e hoff1ie' verdeI' aIdlls optree nie al. 

vorenB hy die. h'Ot O{}nuig !ret da.t hy gIilmagtig is om sulk, 

te doen. en ten eiuUe' hom chartoe in 8taat teo stel, I£au 

die 110£' die verlloor van die aksie of aansoek uitsteL 


(3) Inmen 'n party te sterwe kom of onbebvaam word om 

'n aksie voort te sit, ward die aksie .as" gevolg daar.va.n op~ 

ge&ka;rt tilt tyd elli wyl 'n. eksek.utellr,. kUFatnr, v,oog o~ 


. and(?r 	 bevaegde perS-OOIF in. s.y plek aam.gest.eI is. at to-tdat 
s000nige o.nbekwaam.heid nie IReer b~baIF nre .. 

(4) \Va:u 'u eksekl.teUv, k:wiato,l", V00g of andeir bev~d'i! 

perooon aldus alhm;gestel i~. kall. dNil hod', ap Ilan_k ooveel 

dat hy in die plek gestel word van. die party wat aldus ~ 

sierwe gek0'nt of oJ'l;bekwaalft gewoni het. 


PRO D.EO AP1!'.LllC~TE. 

7, El) leftLaml "!Vat a,<; 'n pIT€!' flOO gedingvo01'fmde pa.rt,y 
wiJi . dagvs.ar <'If ve:rdleUig kan IJ<l1l kel'l'Jl1i~win,g attn die 
paFty _wat geulIIgvlItar [;3J wara elf aan: rnfr elstw, Ita gels.. 
van die geva1, by die hof aansoek. doen om verlof om !!U'Dm 
te doen. Tesame met so 'll. kennisgewing maet die appl:i. 
kant .'1'I 1geeJig;de v!l'l"'klarrrrg, wat .rryself &fge~ lret> inlelVel', 
waal"in hy die gl'onde vir die: aks-ie of vir die 'l"er'WeEH""" 
Wajl;rOp hy VOOl'Ilemens is om ie' stmJn, en hesonderfied'e ,all 
sy midd'eIe, vo-FFedrg l1tteensit. 

(2) Op ver~oek van die a]Jplikallt pn in opdrag van dri:. 

regterlike amptsnaar kan die klerk van di~ hoi SIJ> 'n ke>lJil'l.is

gewing en b~igde verkl;uing opstel ondanlm di~· feit. dat 

die eis of die waamde van die- sal/,k in. geskil meer as £.10 

bedra en. die. appJikallt 110ef geell gelde vir !ilOdanige hulp 

te hetaal nie. 


(3) Na aanleiding van so 'n aansoek kan die' hof
(i) die applikant onder eed ondeiTra ornirent sy reg 

van aksie OF grond-e- Y:lill verweer en omtrem sy nridd:ele I 
(ri} varn Elie ap})tikant vere>i'8 em verdere- g!ltureH~s m~ 

betrekking tot een of ander van hierdie aan.gekenthed. 
vool' te bring; 

(iii) so. 'n aauseek l'Ia '1'1: p-rokurelH vil' cmderwek nil. 
ctI:L versla.g 001' die applika.nt se middele verwys en of h~1 
al na d:ie ge,ral, IJT'i1lVa facie 'n reg van aksiB d)f g.J:oOO 
van. verweer he-to 
(4} .As die· hof daanan oortuig is dat. die applikant 

1Jl'ilna facie' 'n reg van aksie of grond van verweBr het. ea 
nie 001' voldoende mi-ddele bQskik OIll die koste vaJ.l d:i.e aksi.. 
en hof- en bodegelde te betaal nie en nie in staat sal wees 
g.rn. brnne. 'lit redelike t.yd Bulke be<!lTae uit sy verdienste te 
verskaf 1'I!ie, kan die no£ beveel

(i) dat, behaIwe vir aie uitgawes yan die bdde, die 
geregtelikeprosesstukke sonder koste vir die apphkanf) 
uitge-reik en gediert w0.rd; ~ 

(ii) cJ.at 'n pr0kurem' aanges.tel W('1~'d gill vir- se- 'n appli 
kant op te tree; of . 

(iii) aa·t die kl~rk van die h{)f die prosesstukke:, beedigde 
verklaTi'ng.~, kemri.sgewln)'s e-1'i anGer dukumeni!e wat tet 
voldoening aan hierdie reels nodig i~, kosteloeJS opstel. 
(5) Indien die pro deo gedingvoerende party slaag en 

koste teen syteenparty aan hoIll' to'egeken word, is hy, 
mrdierwoTpe aan taksering,. geregtig om by surke Koste die 
koate van sy prokm:e1'lr, asook die g;elcle en kal>te' ~:aarvall 
!!ly aldus v:rygestel i'8, in te slui1i en te veThaal; en indlen 
1,.1 6t die ooofs@m. die rente o£ d'ie koote verhaal, moeil' hy 
eers al snlke koste en gehle 'Pre 'I'ata daaa:uit vel'effen.. 

(6) Indien die pro .leo .u;e?ingvoerende party n~e slaag n~e 
of nih kra~?,1enB 'n' yonnrs In sy guns verh3.al TIle, mag dIe 
prok:ureul' -i-at alQ'us Il'urr\;estel is om vir hom op. te tree 
gEen gelde van hom v(n-der nie, 

(7) 'n Bevel wat. vlJ.lgl:lns hierdie reeT gegee is 
(i) stel die pro deo g;edimgvoerende pa~ty nie ¥by daa~

van dat lly veroordee.l kan word om dIe koste van ·dle..... 
teenpal-ty te. betaaF lille; . 

(ii) kan. op aaEsoe&: gedoen te eIHger tyd voordat vonn~ 
O'evel w0rd: deur enigeen wat da:ardeur geraak word, OIl1 
gegronde rede~ denr die hof in hersiening gel'teem e1'l 
herroep of gewysig word. 

J)IENING VAN: P"OOSES81:UKK'EJ, KEX.:rn:'sGEWINGII·, E:-;:S·, 

(8) (l) 'n Party wan verlang (fat .'n prosesstuk, kennrs. 
o-ewing of ander dokul'l1ent deur dIe bode gechen moeit 
~'ord moei; die oorspronklike van so tn prosesfftuK. kennis
gewi~ (i);f dokwnen~, tesarne. !IH}t ~veel afskl'iHe;uaa,rvan: a8 
wat. daar persone 15 op wle gOOlen moet word, aan lwm 
afl-e-We1!. 
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vi GOVERNMENT GAZETTe EXTRAORDIXARY, 18 MA.Y 1945. 

~2) Except. as hereinafter proyided and in the case of 
s~rvi('e by post, process and notice may not be served on a 
~hm.day or puhlic holiday. 

(3) All process shall, subject to the prodsions of this rule 
be served upon the person affected thereby by delivery of a 
copy thereof in one or other of the followiug manners:

(i) to the said person personally, or to his duly a~thorised 
agent; . 	 . 

(ii) at his residence or place of business to some person 
apparently not less than sixteen years of age and apparently 
residing at or employed there; 

"residence" for tbE' purpose of this paragraph when a 
building il! occupied hy more than one person or family, 

.means that pOl'bon of the building occupied by the 
defendant; 

(iii) .at his place of employment to some person apparently 
not less than sixteen. years. of age and apparently in 
authority over him; " 

(iv) if the person to be sen'ed has chosen a domicilium 
citandi at the domicilium so chosen; 

. ·(v) in the case of a corporation or company at its local 
office or in any other manner specially pl'odded by law; 

(v i) it the address of the perSOll to be served is within 
the area of jurisdiction of the court for' which the messellger
has heen a.ppointed, and if the plaintiff or Ids authorised 
agent has given written instructions to the messenger to 
serve by registered post, the process shall be so sened; 

f

provided that where such service has been effected in the 
manner prescribed by paragraph (ii), (iii), (iv) or (vi) of this 

....-!Sub-rule, the court or clerk of the court as tlle case may be, 
may, if there is reason to doubt whether the proce~served has 
ome to the actual knowledge of the person to be served, and 

, n the ahsence of satisfactory evidence treat such service as 
lnvalid. 

(4) 'ehe messenger shall, on demand bv the person upon or 
against whom process is served, exhibit to him the original 

, 	of the process except where service has been effected by post, 
in which case the original may be inspected where it is filed of 
record. . 

(5) Where the person to be keeps his i'esidencepr 
place of business closed, and thus prevents the messenger from 
serving the process, it shall be sufficient service to affix a 
copy thereof to the outer or principal door of such residence.or 
place of business. 

(6) Where tbe mes;,enger is unahle after diligE'.nt search to 
find at the residence or domicilium citandi of. the person to 
be served either that person or such person as is described 
in paragrap'1 3 (ii).it shall be sufficient sClyice to affix a copy 
~fthe process to the outer or principal dool' of snch residence 

or to leave a copy of the pror;css at such domicilium. 

(7) Service_of process in an action where no relief (other 
than costs) is claimed save an order for ejectment from certain 
premises or a judgm(mt for the rent thereof may, if it cannot 
be effected in manlier prescribed in sub-rule (3) be made by 
affixing a copy thereof to the outer orpri \lei pal door or on 

. some ~her conspicuous part of the premises in question. 

(8) Hervice of an interpleader summon" where claim is made 
to any property attllchedin execution under process of the 
court n;my be made upon the attorney of record (if any) of the 
party to he sl:lned. 

(9) Where two or more persons :are to be served with the 
&arne llrocess service -Bhallbe effected· upon each, except

(i) in the case ·of a partnership. when Service may he 
effected by delivery at the office or place of business of sueh 
partnership, or if there be none ~'uch, theu ·by service on 
any member of such partnership in any manner herein
before prescribed, 

(ii) in the case of two or more persons sued in their 
capacity as trustees of an insolvent estate. liquidators of a 
company, executors, curators, or gl]ardians, when service 
may· be effe<,ted by delivery to anyone of them in any 
manner hereinbefore prescribed; 

(iii) in the case of a syndicate, unincorporated company, 
club. society, church, pnblic institution, or public body, when 
service may be effected b}; delivery at the local office 01' place. 
Off business of such body or, if there t.e none such, by service 
on the chairman or secretary or similar officer thereof in 
any mannel' hercinbefore prescribed. 

" (10) Servi('~ of a subpoena on a 'witness may be effected 
.~t a reasonable time before attendance is required, ill any 
manner herein before prescribed, but need not be effected 
throngh the messenger. 

(U)«(1) Service, of Rny notice, request, statf'ment or other 
docul1l~nt which is not process of the conrt .may . be elfected 
by. dehvery by hand at the address fo:' ~erVlce glven m the 
summons or appearance to' defend (as the case may be), or 
by sending by regi&iered post to the postal address so given. 

(b) An address for service or postal address so given may be 
changed by the deliver.y of notice of a llew a(hliess, and there
after sernce may be effected as aforesaid at such new address. 

(2) Behalwe soas hierna bepaal en in die geval van diening 
per pos, word 'n prosesstuk en kennisgewing nie op 'n 
Sondag of openbare vakansiedag gedien nie. 

(3) Behoudens die bepalings vanhierdie reel moet alIa 
prosesstukke op die betrokke persoon gedien word deur 
afiewering van 'n .afskrif daarv.!\n op een of ander van onder
staande wyse:

(i) Aan die betrokke perSOOll self of aan SY behoorlik 
gelllagtigde agent; , 

(ii) by sy woning of besigheidsplek aan iemand wat oen. 
skynlik nie jo;nger as 16 jaar is nie en oenskynlik daar 
bly of daal' werk' . 
" 'woning" vir ao'eleindes van hierdie paragl'aaf, wanneel' 
'n gebou deur lllQer as een pel'soonof gesill bewoon word, 
beteken daardle gcdeelte van die gebou Wilt deur die ver
weerder bewool1 word . 

(iii) by werkplek aan iemand wat oenskynlik nie 
jonger as jaar IS nie en wat oenskynlik beheer oor 
hom het. • 	 • 

(iv) as die perSOOll op wie gedien moet word 'n domici. 
limn citandi gel{ies het, by daardie domicilitlrlll; 

(v) in die geval van 'n korporasie of maatskappy, by 
sy plaaslike kantoor of op <'nige ander wetlik voorge
skrewe wvse· 

(vi) a~' did adres vun die persoon op wie gedien moet 
word binne die regsgebied is van die hof waarvoor die 
bode aangestel is en as die eisel' of sy behoorlik gemagtigde 
agent die bode skriftelik gelas het om per geregistl'eerde 
pos te dien, moet die· prosesstuk aldus gedien word, 

met dien verstande dat as dielling geskied het volgens voor
skrif van paragraaf (ii), (iii), (iv) of (vi) van 11ierdie subrelH, 
die hof of klerk van die hof. na gelang van die geval, as 
daar rede bestaan om te twyfel of die gediende prosesstuk 
werklik tot die kennis vall die perSOOIl op wie gedien lnoes 
word, gekolll het, en by gebrek aan bevredigende bewys, 
sodanige diening as ongeldig kan behandel. 

(4) Op aanvraag deur die pe.rsoon op of teen wie 'n proses
stuk gedien word, moet die bode die oorspronklike van die 
pl'osesstuk aan hom Yertoon, behalwe in ge,'alle waar per 
pos gedien is, wanneer die oorspronklike ingesiell kall word 
op die pTek waal' dit by die stukke in die saak opgeberg
is. 	 . 

(5) 'Vaal' elie persoon op wie gedien moet word sy woning 
of besigheidsplek gesluit l~ou ell sodoende die bode verhinder 
om die prosesstnk te dien, is ditvoldoend<:i diening as 'n 
afskrif daarvan aan die bnite- of hoofdeur van so 'n 
woning of besigheidsplek geheg word. 

(6) Waal' die bode, nadat hy deegli~ gesoek het, nie in 
staat is" om by die· woning of domieilium - citandi. van die 
persoon op \Vie gedien moet word, daardie persoon of ie.mand 
wat in paragraaf 3 (ii) beskryf .word, te vind nie, is dit 
volJoellde diening as 'n afskrif van die prosesstuk aan die 
buite- of hoofdeur yan so 'n woning geheg of 'n afskrif Yan 
die prosesstuk by so 'n dondciliu1n gelaat word. 

(7) Diening van 'n prosesst.uk in 'n aksie waarin om geen 
ander verligting (behalwe koste) as 'n bevel vir die ontrnim. 
ing van 'n sekere pel'seel of 'n yonnis vir die hUllrgeld 
daarvan aansoek gedoen word nie, kan, as dit nie volgens 
v()orskrif van suhreel (a) bewerkstellig kan word nie, uit 
gevoer word deur 'n afskrif daan'an aan die hnite- of hoof, 
deur of aan 'n ander maklik sigbare deel van die betrokke 
persed to heg. 

(8) Wanneer goedere, kragtens 'n geregtelike 
prosesstuk beslag gele is, word, kan 'n tussel~pleitdag-
vaardillg gediell word op prokureur \'olgens dIe stukke 
(as daar een is) van die party op wie diening moet plaas
vind. 

(9) Wanneel' diese)fde prosesstuk op hyee of meer persone 
gediel1 moet word, moet op elkeen gedien word behalwe

(i) in die geval van 'll yenllootskap, wanneer dielling 
kan geskied deur afiewerillg by Jie kalltoor. of besigheids
plek vlI,nso 'n vpnnootskap of, as daar nie so 'n kantoor. 
of besigheitisplek i10 nie, dan deur diening op lid van 
.so 'n vel1nootskap op enigeen van voormelde wyse; 
.. (ii) in die geval yan twee of meer persone watin bul 
boedanigheid ,-an ktlrators van 'n insolvente boedel, -lik
widatellrs yan 'n maatskappy, eksekuteurs.· kuratol's of 
voogde gedagvaar word, wall nee I' diening kan geskied 
dellr afiewering a1m enigeell van hlllle ~)P enigeen van 
voormelde wyse; 

(iii) in die geva~ .,"an 'n sindiblat, o.n1l!ge!yfde maat
skappy, Idub; verelllgll1g, kerk, openbare ll1ngtll1g of opm}
bare licrgaam, wanneer diening kan gf'~kip(l deur aflewering 
by die~ plaaslike kantoor of besigheidsplek van so'n lig
galll11 of. as daar nie so'n kantoor of besigheidsplek is nie, 
deur dielling op die voorsitter of sekretal'is of soortgelyke 
amptenaar daarvan op enigeen van voormelde wyse. 
(10) piening van 'n darrvanrding (suhnoena) op 'n getllie 

kan geskied billne 'n redelike tyd voonlat hy sy opwagting 
by die hof moet maak. en weI op enigeen van voonnelde 

. wyse. maar hoef nie deul' die b9de uitgeyoer te word n1e. 
(11) (a) 'n Kennisgewing, "er80ek, verklaring of ander 

dokument, wat uit' '11 gerpo-telike prosesstnk is nie, kan 
gedien word deur dit met hand af te lewer by die adres 
wat vir diening in die dagvaarding of verskyning om te 
verdedig (na gelang ,'all die geval) gegee is of deur dit 
per.. geregistreerde pos aan die posaJres wat aldus gegee is, 
te stUlIl'.. .. 

(b)·'n Adres viI: diening ot Dosndres, wat nIdus ·is, 
kan n'rallder word (i('nr 'n kenois;:!pwing van nuwe 
adres iu. te lewer ell daarlla kim diening soos voornoem by 
so 'n ntnve aelres gcskied. 
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/I (c) Service by registered pO'?.t under thIs subc!'ule shall b~ 
,'/ ~eemed, until the contrary appear, to have been efflicted at 
, 10 a.m. ou the next <lay but one after the postmarked date 

upon the receipt for registration. 

(d) 8ervice under this sub-rule need not be effected through
the messenger. ' 

(12) Where the court is satisfied that service cannot be 
effected in allY manner hereinbefore prescribed, and that ~he 
action is within its jurisdiction it may make an order allOWIng 
service to be effected in such manner as may be stated in 
such 6l'del'. 

(13) Where the service to be effected is that of

(i) an order made el( parte which calls upon the respon
dent to show cause at a time stated or limited in the order j, 
or 

(ii) an interpleader summons; 

it shall be effected at least. three days plus one a~ditional day 
for each 10 miles< distance of the place of servIce from the 
court-house, not exceeding 21 days in all, before the time 
stated or limited therein for the appearance 'of the party 
sen'ed. 

(14) Except where otherwise provided, notice of application 
to 'the ('ourt shall be served at 14?ast three days before the 
time. apl'Ginted' for the . hearing of the applic~tion but the 
('ourt may Ol} cause shown reduce sllch period. 

(15) (a) Unless otherwise provided, where service .of process 
may 'be- effected by registered post, the service shall .be S.o 
eHeeted bv the messenger placlllg a copy thereof. III an 
envelope, 'addressing and P.ost'ing it by pre-paid registered 
Jetter to the address .of the party to be served and at the 
time of registration making application for an' acknowledg
ment by the addresstle ot the receipt thereof as prodded in 
section fijty-jour of Gevernment Notice. ~o. 1468, published 
in the Gazette of the 29th August, 1911. 

(b) A receipt form completed as prodded in sectiol1 fijty
seven of the said Government N.otice shall be a sufficlent 
Ilclmowledgment .of receipt fer the purposes hereof. 

(c) If no 8udl' ackno.wledgment be received the messenger 
shall state the fact in his retnrn of servi ~e of the summons or 
process. 

(d) Every such letter shall hare on the envelope a printed 
or typewritten notice in the foll.owing 'terms: . 

. «'This lett €r must not be readdressed. If delivery is not 
effected before" ...... " ..... , .. , ........!!L. It must bo ,deliverea 
to the messenger of the magistrate's court ·at......,............ " 

SUMMONS COllMENCING ACTION •• 

9. The process of the C.oUrt for commendng an action shall 
be by summons calling upon the defeildant to. enter an 
appearance within a stated time afler service (which shall 
not be less than three days, plus .one additional day for 
each 10 miles distance of the place of oorvice frol11 the court
house, but not to exceed 21. days in all) to answer the claim 
of the plaintiff, and warning the defendant of the conse
qnences of failure to do so; and shall be signed by the clerk 
of the court, and shall bear the date of issue by him. 

ENDORSEJl1ENT OF SUMMONS. 

10. (1) The' summons shall before issue be endorsed \I'ith 
particulars of claim, and shaH include-

(0 a form of ('onsent to jndgment; 

(ii) a form of appearance to defend; and 

(iii) a notice drawing the defendant's attention to the 
provisions ,of seetiollune hU'ndTed p,nd nine Df the Act. 

(2) The endorsement shan he signed by' the plaintiff or by his 
attorney> and the fuJI. ,aqdress where the plaintiff will accept 
service of process in the action (which address, exeept ill places 
where there are, fewer than three. attorneys or firms .of 
attorneyS' practising independently of one another shall Hot be 
more than three miles distant from the eourt-house) and also 
the postal address of the person so signing shall be given 
thereon, 

(3) The particulars of claim shall s11m. the nature and 
amount .of the claim, the rate of 'interest and the amount 
thereof claimed up to the date of the summons, and the 
amount which, if the action is undefended, is claimed for 
attorney's costs and court fees. 'Ille messenger shall endorse 
the amount of,his eharges OlY the SUJIlmons on service thereef. 

(4) The particulal'8 shall also show allY abandonment of part 
of jjh,~ claim under',section thirty-eight of the Act and anv set
off under section thiTty-n:ine of the' Act. v 

(5) \Vhel'e the summons contains 'more than one claim, the 
particulars of each claim ~nd the rebef sought in respect of 
each. claim shall be s<tated separately. 

(6) Where the particulars contain mere than 100 'Words -they 
may be contained in an annexure served with the suminons 
which annexure shall be taken to be partJ,f the SUlllm()ns. ' 

(c) 'fotdat die teendeel blyk, word dit beskou dat diening 
per geregistreerde pos volgeus hierdie sllbreel geskied het 
om tienuur rm. op die t~'Feede dag na die datum van di,6 
posmerk op die registrasiebewys, ' , 

(d) Diening rolgens hierdie subreiH heef nie deur middel 
van die bode te geskied nie. 

(12) Waar die hof daarvan oortuig is dat diening n!e op 
enigeen "an voormelde wyse bewerkstellig kan word me en 
dat die aksie binne sy· r('gsbevoegdheid is, kan hy 'n bevel 
gee waarvolgcns dieni~g op di.e wyse wat in die be,'el ;-er
mcld word, kall geskled. 

(l a) \Vaar die diening wat bewerkstellig Illoet word die 
ill van

(i) 'n e:Y; parte verleende bevel waarin van die respondent 
vereis word' om gronde aan te voer op 'n tyd wat in die 
he vel vel'meld of beperk word; of ' 

(ii) ''11 tnsseupleitdagvaardillg, 
moet dit uitgeyoer word minstens dde dae plus een ek~tra. 
dag vir el1.e tien my1 wat die plek vall diening vall die 
hofgebou verwyder is, dog altesame h'oogstens een-en-twintig
dae, voor die daarin vermelde of daardeur 'bepe'rk}e tyd "ir 
die verskyning van die party op wiegedien word. 

(14) BehaJ\\-e waal' andel'S bep.l word, moet kennisgewing 
van aanwek by die hof gedien word minstensdTie dae "001' 
die tyd wat vir die verhoor van die aansoek vasgestel is, dog 
die hof kan om redes wat aallgevoel' mag word, sO'll'tydperk 
verminder. 

(15) (a) Waar diening van 'n prosesstuk per geregistreerde 
pos kan geskied, moet, hehondens amlersluidende bepalill!1js, 
'die diening aldus deur die bode bewerk§tellig word denr n 
afskrif daarvan ill 'II koevert - te plaas, dit te adresseer ,en 
pel' gefrallkeerde geregistreerde brief te pos aan die adres' 
van die party .oP wie gedien moet word en, ten tyde van die 
t'egistrasie van die brie\, aansoek te doen om voorsieli te 
word van 'n el'kenning van die olltvangs daarvan deur diG 
geadresseerde 800S bepaal ill artikel 'Vi~r-ell~v1J.ftig 'van Goewerlo 
mentskennisgewillg No. 1468. gepubliseer in die Staats
/.:oenmt van 29 Augustus 1911. ' 

(b) '11 Ontvangsbewys wat v.oIgens voorskrif van artikel 
se u::e-en-1,yjtig vangenoemde Goewermelltskennisgewing inge
nd is, is vir doeleindes van hierdie reH voldoende erkellning 
~'an ontvangs. 

(e) A~ aO,dani~e ,erkenning nie onh:ang. w<?rd nie, m~et d~, 
bode lllerdlO felt III sy relaas van dIe dlemng Vall' dIe dag4 " " 
vaarding of prosesstuK vermeld, , ' 

(d) Op die koevert wat s.o'n brief bevat, moet 'n kennis': 
gewing in die volgende' bewoording in druk .of tiks1.rif ,'001' 
kom:- '. 

"Hierdie brief Ino('nie heradresseer word 11ie, 1ndieij, 
onafgelewer JilL",,,.,,,, ........ , ........ ,moet dit aan die bod~ 
van die Magistraatsho£ te ................ , ................ afgele\ver 
wo.rd," 

DAOVAARDI'SO WAARDE1;n' 'N AKSIE BIEGIN, WORD. 

9, Die geregtelike prosesstuk vir die aanvang van 'n aksil,l 
is 'n dagvaal'dillg waarby van die verweel'der vNeis word om 
verskynillg 'aan te teker! binne 'n bepaalde tyd na diening 
(wat lllinstens drie dae plus 'n ekstra dag vir elke tien myl 
wat die plek van diening van (tie hofgehou verwyder is, dog 
altesame, hoogstens een-en-twintig <Iae, moet wees) ten einde 
te al1twoord op die eis v~n die eisel', en waarby die venyeel'der 
gewaarsku word van dIe gevolge van rerslIim om sulks te 
doen; die prosesstuk moet deur die klerk van die hof onder~ 
teken wees en die datum dra waarop hy dit uitgereik het. 

ENDOSSERI2'G VAN DAGVAARDlNG. 

1{), (ll Voordat die dagvaardinguitgereik word, m.oet di, 
lbesenderhede van die eis daar.oP geelldosseer word 1m moet 
dit vergesel gaan van

(i) 'n vorm van toestemming tot vonni!;; 
(ii) 'n vorm V,Ill verskynill~ ,Q111 te- verdedig ; ell 
(iii). 'n kennisgewing waann die, Y,erweenler,se 


gevestig word op die bepalings van a~tikel honderd-en-n 

van die Wet: . ',.'.' 
(2)Dieendos8ement' moet delir die eiser of sy prokureur 

ondei-t.eken word, en die v.olledige adres '\\'aar die eiser diening 
van prosesstukke in die aksie sal aanlleem (behalwe op plekke 
waar daar mindel' as drie pl'okureurs of finnas nUl prokllreurs 
is wat onafhinklik' van mekaar praktis('er.' moet. W'1l adres 
hoogstens d1'ie myI van die hofgebou verwyder "wees) ell ook 
die posadres ."an die persoon wat aldus onderteken, moet by 
die endossement vermeld word. 

(3) Die besonderhede van die eis moet die aard en 'bedrag 
van die eis aangeG} asook die renhlkoers en die bedrag aall 
rente wat tot ep ehe datum van die dagvaal'ding geeis word, 
ell die bedrag wat, as die aksie nie. verdedig word nie, by 
wyae van prokureurskoste bofgelde geeis wnrd, \Vanneer 
die bode die dagvaarding moet hy die bedrag van sy 
kOste daarop en1:iosseer. 

(4) Die besonderhede moet ook .enige afstanddoening van 
'n gedeelte van die cis kragtens artikela!l-en-dertig van die 
\Vet vermeld, asook enige s1.nldvergelyking volgens artikel 
ne!le-en-dert'ig van die -'Vet. 

(6) Waar die dagvaarding meer as een eis behels. moet 
die besonderhede van elite eis en die verligting wat,ten opsigte 
vall elke eis aangevra word, afsonderlik verrneld word. 

(6) 'Vaal" die be8enderhede meer as 100 woor,l", beslaan, kan· 
hulle vervat word in 'n aanhangsel wat tesame met di~ 
dagvaarding gedi('u word; so'n aanhangsel wa'rd geag deel 
van die ,dagvaarding uit te maak. 
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(7) The d(lrk of the court mllJ' refuse to issue a summons I 
in which an excessive amount is duirned for attorney's costs 
Or court fees, 

(8) The summons shall also sllow~ 
(i) the surname of the defendant hy which he is known 

to the plaintiff, the defendant'sBe:s: and residence or pJac'O 
of business, and, where known, his cllristian name or initials 
and his occupation; and, if deiemiant sued m a repre
tative capacity, the capacity ill wltieh he so sued; 

(ii) the christian name, surname, sex, occupation and the 
residence or pia.ce of business or the plaiutilf; 

(iii) ",here the plaintiff SUQS as ces;;ionary, the nunw, 
address and description the cedent at the date of the 
cession, and the date of cessiou; 

(i1;) where the plaintiff sues in a representati,'e capacity, 
the capacity in which he sues; 

(v) where the plaintiff sues upon an instrument pres'6nt
mellt whereof was llC'cessary, the fa('t and date of prest'nt 
ment; 

(vi) where the defendant is cited under the .i nrisdiction 
conferred upou the court by sectIOn tu:cntu-e1ght (1) (d) of 
the Act the summons slltn contain an avermi'nt that the 
whole canse of action ai'ose within tht' district but need 
set out no further particulars in support of ~1l(;h averment; 
provided, however, that the defendnn+; may in mal1l:er pre
scribed in rnle 18 require the delivery of snch partJcnlars; 

(vii) where the defendant is cited under the jurisdiction 
conferred upon tlll? C9urt by section ttrenty-eight (1) (g) of 
the Act, the summons shall contain an averment that the 
property concerned is situate within the district, 
(9) More claims than oue may be made in a sUlllmons either 

alternatively or otherwise, but claims' which are not expressed 
to be alternative shall not be mutually inconsistent, nor ba~ed 
on inconsistent averments of facts, 

ACTIO>;" BY AND AGAINST PAR~ERS, ETO, 

11. (1) Any two or more persons claiming or heillg sued 
as co-partners may sue or be sued in the name o! the firm, 
of which such persons were c'O-partners at tbe tIme of the 
accruing of the cause of action; and, ill any such case, any 
party may by notice require from the pa!'ty so suing or sued 
a statement of the names and placcs of reSidence of the persons 
who were at the time of the accruing of the cause of actIOn 
co-partners in any such firm, 

(2) The party receiving such notice shall, within three days 
after receipt thereof, deliver the statement required. 

(3) 'Vhen the names of the partners are so declared, the 
action shall proceed in the saine manner and the same conse
quences in all resped" shall rollow as if they had been named 
in the summons; but all the proceedll1g& shall nevertheles!'> 
continue in the Ilame of the firm, 

(4) Any person carrying on business ill a name or style oth€'r 
than hi~ own name may sue or be sued in such name or style 
liS if ih were a firm name; and so far as the natnre of 
the ca~'8 will permit all the provisions of this rule relating to 
prwecdings against tlnns shall apply, • 

(5) The provisions of this rule shall also apply mutatis 
mutandis to an unincorporated company, syndicate; or 
association, 

(5) 'When action has been instituted by or against a firm 
or by or against a per!lon carrying on business in a name 
or st'yle other than his own name ol'~by or against an unincor
porated ecmpauy, syndicate or association in the name of 

pany, syndicate 

at any time 
, 

,carrying 
and on 

the firm or in such name or style 01'" in the name of ihe com
or llssociation, as the case may be, the court 

may on the applicatio'U of the other party to the action made 
either before or after judgment on notice to a 

alleged to be a partner in sneh finn or the persons so 
on business, or a memher of such company, syndicate 

ation, declare snch person to he a partner, the persoll 
on business or a memher, as the caso may he, 

the making of such order the provisions of 1iUb-rule 
(3) shall apply as if the name of such person had been declared 
in a statement delivered as prodded in sub-rule (2), 

A:!IfENDMENT OF SUMMONS, 

12, (l) Subject to the provisions of this rule a' summons 
may, before service, be amended by th~ plaintiff as he shall 
think fit, 

(2) Any alteration or amendnwnt oi a Slimmons beforo 
vice and whether before or after iss.ue, shall, before 
summons is seITed, be initialBd by the clerk of the court 
the original summons, and, until so initialed, sneh altera
tions and amendments shall have no effect. 

(3) A summons may, after service, be amended with tl1€ 
leave of the court either on 3.pplicatioll on notice or at the 
hearing subject to such order as to adjournment and costs as 
Ihall be just; and the court shall take into cOllsideration 
whether adequate prior notice of intention to apply for stl('h 
amendment lw.5 been served upon the other party affected: 
Provided that when neither thc cbristian name nor the 
Initial of the d€'fendant is shown, or a wrongly spelt christian 
name, or not all christian nam€'s appear in the summons but 
the eorrl'ct chn~tian name or initial of the person on whom 
lervice of the Sllmmons has been eJftwtf'd is diselosed in the 
return of the messenger, the clerk of the court rna", at the 
request of the plaintiff and without notice to such person 

(7) Die !derk van die hof kan weier om 'n dagvaarding, 
""aariu 'n ooitenl!lpurige lJe.drag vir prokllreursk~e en lrof
gelde geeis word, nit te r&ill::. 

(8) Die dagvaarding moot ook vermeld
(i) die farnilienaam yan die verweerder waarby hy a.an die 

eiser bekend is die verweerder se geslag en WOlll.qg of 
besigheidsplek en, as dit bekend is, sy voornaam of Yoor
letters en sy beroep; en as die verweerder in 'n verteen
woordigende hoedanigheid gedagvaar word, die hoedanig
heid waarin hy aldus gedagvaar word; 

(ii) die voornaam, familienaarn, geslag, beroep en die 
woning of oosigheidsplek van die eiseI';· ' 

(iii) waar die eiser as sessionaris dag;vaar, die naa:n;t, 
adres en heskrywing van die sedent op dIe datum van dIe 
sessie, asook die da'tnm van die sessie; 

~iv) waar die eiser in 'n verteenwoordigeude hoedanig. 
held dagvaar, hoedanigheid waarin hy dagvaar; , 

(v) waar die dag,>aar op 'n akte waarvan d~e VOOI'
legging nodig was, die feit en datum van voorlegglllg; 

(vi) 	waar die verweerder kragtens die regsbevoegdheid 
by artikel ag-en-Iw"intig (1) (d) van die Wet aan die 
verleen word g€'dagvaar ,YOI'd, moet die dagvaarding 

'n bewering beva't dat die skuldoorsaak geheelenal billne 
die distrik ontstaan het, maar hoof geen verdere besonder
hade t€'r stawing van so'n beweriug aan te gee nie; die 
venyeerder kan ,'olgens voorskrif yan reel 18 die 
inlewering van besnnderhede vereis; , 

(vii) waar die verweerder gedagvaar word luagtens die 
regshevoegdheid wat by artikel ag-en-twintig (1) (g) ,:,an 
die 'Vet aan die hof verleen word, moet die dagvaardmg 
'n bewering bevat dat die beb-okke goedere biul1e die distrik 
gelee is, 
(9) Meer as oon e i~ kan in 'n dagvaarding, hetsy in die 

alternatief of ander~ms, gestel wor~l. dog else waarvan nie 
verklaal' ,vord dat hulle alternatief IS nie, mag nie onderling 
teenstrydig wee!! nie en ook nte op teenstrydige bewerings 
aangaande feite gegrolld woos nie. 

AKSIES DEUR EN TEEN VENNOTE, ENS, 

11, (J) Twee of meer persone wat as Venll?te oc;is of gedag
\'aar word, kall dag\'aar of gedagvaar word In dJe llaam yan 
die firma waarvan sulk\) persone vannote was op dIe tydstll1 
toe die skuldool'saak ontstaan het; en in so'n geval kan enige 
party by kennisgewing, van die party wat aldus dagvaar 
of gedagvaar word 'n opgaive vereis van die" name en verblyf
plekke van die wat op die tydstip 11'aarop ·die skuld
oorsaak ontstaan vennote in so'n firma was. 

(2) Die party wat so'n kelluisgewing ontvang, lIloe,t hinne 
dl'ie dae na ontvangs daa,van die vereistB opgawe mlewer, 

(3) 'Wanneer die name van die vtmnote aIdus opgegc..e, word, 
gaal! die aksie voort op dieselfde wyse oc;n ontstaan 111 alle 
qpsigte dieselfde ge;;olge asoI hnl name In d18 ~agv.aardlllg 
genoem dog al dIe vel;ngtmge moet meteIl11n m dIe naam 
van die vcm'igaan, , 

(4) Elligeen wat hesigheld onder 'n nnder naam as sy ele 
dryf kan onder 80'11 llaam d,agvaar of ,gedag,'aar wo!d asof 
dit In finnanaam was; en VII' sover dIe aard van dIe saak 
dit toelaat, is Al die bepalings ran hie1'die reel betreffende 
geregtelike optrede teen firmas van toepas"ing, , 

(5) Die bepalings van hierdie reel lsmutatis mutandlS ook 
van'toel1assing op 'n oningelyfde maatskappy, sindilmat of 
verenigillg, ' 

(6) '''anueer 'n aksie ingestel is deur of teen 'n firma of 
deur of teen ',Il persoon mit onder 'n .aneler uaitm as sy eie 
besigheid drvf of deur of teen 'n omngelyfde maatskappy, 
siudikaat of ~ereniging, in die na:am van die firm,a ~f in 
so'n naam of in die naam vall dlO maatskappy, smdlkaat 
of vereniging, al ua die geyal, kan die hof op aunsoek van 
die ander party in die aksle gedoell te emger tyd VOOl'- of 
nadat v011nis :Oevel is, bv kenllisgewing aan icmalld wat 
heweer word 'n °vennoot in 'so'n firma of die persoon wat aldus 
hesigheid dryf of 'n lid van SO'11 maatskappy, sindikaat, of 
vereniging ik ",ees, yerldaar dat so'n persooll 'n vennoot, die 
persoon wat aldns besigheid dryf of 'n lid is, al nil die 
geval, en wanneer 80'11 bevel gegee word, is die bepalings 
van subreel (3) van toepassing aBof die naam yan so'n persoon 
vermeld is in 'n opgawe ,rat volgens vOl'skrif van' suhreel 
(2) ingelewer is, 

'YYSIG~G VA:\" D.\GVII.AR1H:<G, 

12. (1) Behoud<:'lls die bepalings "an hierdie reel kan 'n 
dagvaarding, voordat dit gedien "'ord, na goeddunke deur 
die elser gewysig wtml. 

(2) 'n Y era nrlering 1\',nlgmg ran 'n dagvaarding yoordat 
dii gedi811 ,\,ord en hots,' '1'001'- of lIadat d;t mtgereik is, moet 
voordat di8 dagvaardill,~ gedien word, deur die klerk van di~. 
hof in die oOl'spronklike dagvaardillg geparafeer word en 
totdat dit nIdus geparafeer is, is sulke yeranderings en 
wysigings van nlll 811 gener waarde, 

(3) Xadat 'n dngnt:,rthlQ: gedien ;<, kall dit met die toe
stemmillg vall die hof gew,Ysig word hetsy op aansoek na 
kennisgewing of by die' verhoor, onderworpe aan sodanige 
hevel hetreffel1de uitsrel en koste as wat billik is; en die 
hof moet in aanIllerkil1g neem of toel'eikende ,'oorafgaahde 
kennis<rewillg van die roorneme om om so'n wysiging aan
soek t~ doe'll op die ander betrokke party gedien is: met 
dien verstande dat wanneer nog die voornaam nog die voor
lettE'r van die rer11'eerder aangegee word, of 'n verkeerd 
o'esIlelde yoornanm in die dagvaarding voorkom of nie aile 
~oorname nie, dog dioiuiste voornaam of voorlettar van 
die perSOOIl op wie die dagvaarding gedien is in die relaas 
van die bode aallgegee word, die, k.lerli: van die 'hof op versuek 
van die eiser en sondeI' kennisgewing aall so'n persooll, oo'n 
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insert such name 'Or initial in the summons as being the name 
or initial of the defendant and such amendment for aU pur
poses shall be considered as if it had been made before service 
of the summons. ' 

CLAlJl1S IN REOONV'E:l'."Tm:l<, 

13. (I) The provisions of these rules shall mutatis mutandis 
Rpply to claims in reconvention except that it shan not be 
necessary to enter an appearanos to defend, and" that Rll 
times which, in the case of a claim in convention, run from 
the date of appearnnos, shaH, in the case of a claim in recon
vention, rUIl from the date of delivel'y of the claim. 

(2) A. claim ill reconvention shall be made by, the delivel'y, 
within the time limited by rule 2'2 for the dcli1'ery of a 
plea, of a statement in writing giving such particulars; of 
the claim in reconvention as are re<!nired as to claims ill 
con vention. 

(3) A defendant may set up by a claim in reconvention any 
right or claim of any amount which he may allege against the 
plaintiff, whether liquid or illiquid, whether liquid,ated or 
unliquidated, whether or not it arises out of or is connected 
with the llubject-matter of the claim ill cOl1vention; and such 
claim (if within the jurisdiction of the court) shall ha'Ve the 
same effect as a cross-action, so as to enable the conrt to 
pronounce a final judgment in the same action both on the 
claim in convention and on the claim in reconvention. 

(J) A defendant delivering a claim in leconvention may by 
notice deliveI;cd therewith or within two days thereafter apply 
to the court to prOll0unce that the claim in reconvention 
exceeds its jurisdiction and to stay the action under section 
forty-seven of the Act. 

(5) 'Where the court finds that the claim in reconvention 
exeeeds its jurisdiction, the defendant may forthwith or hy 
notice delivered within two days after such finding apply for 
stay of the action, 

(6) If no application for stay be made or having been made 
be dismissed, the court shall on the app1ieation af the plaintiff 
or otherwise of itll own motion dismiss a claim in reconvention 
pronounced to exceed its ~nrisdiction, unless the defendant 
lihall fOI,thwith abandon under section thl,rty-eight Df the Aet 
sufficient of such claim to bring it within the jurisdiction. 

(7) Where both 'the claim in conventiotl and the claim in 
reconvention proceed to trial under rule 28, each aetion may 
be tried s:eparat€ly, but judgment shall be given on both 
pari passu. 

(8) A claim in reconvention may not be made by a defendant 
in reCOllvention. 

(D) 'Where an action is withdrawll, £tayed, discontinued 
or dismissed it shall nevertheless be competent to proceed sepa
rately with the claim in reconvention, if any. 

ApPEARAl'ICE TO DF.:l1END. 

1·1. (l) A defendant' intending to defend shall, within three 
days atter service of the summons, plus one additional 
day for each 10 miles di&t.a,nce of the piace of service from 
the court-house, not exceeding 21 days in all, or within the 
period limited by the Rummons, whicheyer shall be the louger, 
enter an appearance w defend by delivery" of a memorandum 
in '\\Titing that he intonds to defend. 

(2) In actiDns against the State, appearance to defend may 
be entered at any time within 21 days after service. 

(3) Notwithstanding anything in sub-rules (I) and (2) an 
appearance 'to defend, even though entered after the expiry 
of the periods mentioIll?d in the said rules, shall nevertheless' 
be effective provided a request for default judgment hall not 
yet been made. 

(4) The memorandum be signed by the defendant, and 
shan state the full address servi('.e (which address. cxeept 
ill places ,,'here there are fewer tbUll three attorneys 'or firms 
of attorneys prafltising independently of one allother . llhall 
be not more than three milcs distant from the court-house) 
and am'" the postal addz'ess of the person 'who has so signed: 

(5) 'I'he clerk or the court "hall. at the request of an illiterate 
def€lldant who doet~ not employ IHl attorney; enter all 
appearance ,for him. 

(6) The entry of an appearance shall b~ without prejudice 
to any exception which the defendant may have. 

JUDGlIIE.."T BY OONgEl"T. 

15. (1) A defendant may 'before entry uf'appearance consent' 
)to judgment by

(i) signing the form of consent endorsed on the original 
summon;;; Dr 

(ii) lodging with the derk of the court a COllSent in a 
similar form duly signed by him and bv two witnesses w'hose 
addresses are also given; • 

(iii) lodging with the clerk of the court the copy of the 
summ"llS sen"ed upon him with the f"rm of consent endorsed 
·tltereon duly signed by him. 

(2) Where a defenibmt llO consents before instructions for 
service have been given to tl18 messenger, ;t'shaU not beneces
sary to serve the summons, and he shall not be chargeable with 
fees for service. 

C3} A defendant so consenting at least 2'4 MUl'S before the 
expil'atiQIl 'Of the time limited for llppeuanre Bhall ,not be 
chargeable with judgment charges. 

naam of voorletter in die dagvaarding as die naam of 
voorletter van die verweerder kan illvoeg en so'n wysigins 
word vir aIle doeleindes heskoll asof dit aangebring was voor· 
dat die dagvaarding gediPIl is. 

ElSE IN REKONVEKSIE. 

13. (1) Die bepalings yan hierdie re<ils is m:utatis mutandis 
van toepassillg op eisein rckonvensie, behalwe dnt verskyninIJ 
tot verdediging nie aangflteken hoof te word nie e,n dat aIle 
tydperke wat in die gel'al van 'n eis in konvensie vanaf die 
datum van verskyning I<HJp, in die geval Yan 'n eis in rekon
wnsie yanaf die datum van inlewcring yan die eis loop. 

(2) 'n Eis il1 rekonvellsie word ingestel d~mr die inlewering, 
binne die tvdperk wat deur reel 22 ,1'ir 4ie inlewering van 
'n verweerskl'if gestel word, van 'n skr~ftelike verklaring 
waarin die besonderhede wat word iljJ. verband met eise 
in konvensie, in yerballd met eis III rekonvensie vermeld 
word. '! 

(3) 'n Yerweerder !tan in 'n eis in rek~nvensie enige reg 
of eis van watter hedl'ag ook, wat hy teen die eiser mag 
aanvoer, opwerp, ol1v,?rskillil;l: of dit likride of illikwide, 
gelikwideer of ongelikwideer 18 en of dit pnt:staan nit of in 
verband staan met die inhond van die eis' in kOl1vensie; en 
80'n eis (a~ ait billne die regsbevoeg'<1heid van die hof is) het 
dieselfde uihnlrkillg '11 kruisgeding in «IIie '/lin dat dit die 
hof in staat stel om dieselfde aksie 'n leindvonnis te 'vel, 
sowel wat betref die eis in konvensie as die leis i.n rekonvensie. 

(4) '11 VeJ'weerder wat 'II ois in rekonven»ie inlewer ~ kan 
by kennisgewing wat 8aam daarmee of billlle twee dae daarna. 
ingelewer word, by die, hof aallsoek doen o~ te ooslis dat die 
eis in rekonvensie sy regsoovoogdheid oorsk'J' en om die aksie 
ingevolge artikel sewe-en-uertig van die 11'et op te skort, 

(5) Waal' die hof beyind dai die eis in r~konyensie sy regs.. 
bevoegdheid oorskI'y, kan die verweerde:J. ollmiddellik of; 
by kennisgewing wat binne twee dae na ~o'n beyinaing ~
gelewer is, aansoek doen dat die aksie o~geskoTt word. 

(6) Indien geen aansoek om, opskorting g~doen word nie, of 
indien dit, as dit gedoell is, afgewys wo1'<1" mod die hoE op 
aansoek deur die eisel', of runders uit eiEf beweging, 'n eis 
in l'ekonvensip waaromtrent beslis is dat djt die regsbevoegd
heid van die llOf oorskry, afwys, tensy die i verweerder onver
wyld krngtens artikel ugt-en,..dcrtig van die Wet van 'n'i 

genoegsame deel vau die eis iafstand doen! om dit binne die 
regshevO€gdheid van die hof te stel. i 

(7) Wanneel' kragtens reN; 28 tot behahdeling van beiiUl 
die eis in kOl1vensie en die; €lis in rekohn·nsie oorgegaan 
word, kal1 elke aksie afool1d~rlik verhoor i word, maar albei 
moot denr een en diesel£de "tonnis beslis word. 

(8) '11 Verweerder in rekont"ensie kan nie 'n eis in rekon
vensie instel uie. 
 i 

(9) Word 'n aksie teruggetrek, opgeskort, gestaak of a.f~ 
gewys, kan desnietemill met ~ie eis in rekonvensie, as daar 
een is, afsonderlik voortgega!j.n word, 

VERSKYNl:-lG Tin VEltDEDlGL;'G. 

14. (I) 'll Verweerder wat ivoo1'nemens ~s om te verdedig, 
moet binne 3 volle dae nadat,die dagvaarding gedieJ1 is, plus 
een verdere dag vir elke tieJ;1 myI wat die plek' van dienill~ 
van die .hofgeb;.l11 ver,,-yder li:" dog alte~ame hoogstens ~l 
dae, of bmne dIe termyn 1Il ale dllgvaardlhg gestel. wat OOK 
11.1 die langste verskyning I,tot Verdedigi~,lg aan,teken, det'r 
inlewering vall skriftelike: memorandum waarin hy v r 
klaar dat hy voornemens is o.m te verdedig, . 

(2) By aksies teen die Staat, kan' verskyning tot v T

dedig;ing te cniger tyd binne 121 da{1 nil. diening aangetek n 
word. I 

(3) Ondanks ander bl'palings "an subreel:s (1) en (2) is 'n 
verskyning tDt verdediging, Iselfs iudiendit aangeteken is 
nadat die termyne genoem ill vermelde ~ee:ls verstryk het, 
van krag .mits 'n versoek 9111 vonnis b:T verstek Hog nie 
gedoen is nie, . I ~ 

(4) Die memorandum moet deur die venteerdel' oudorteken 
word en moet die volledi,ge .atlres waar ! die dien iug moot 
plaasvind, vermeld (wat, uehalwe op plekkel wa,ar daar mindel' 
I1s drie prokureUl1l of prokureursfirmas i onafhanklik van 
mekaar praktiseel' hoogstens 3 my1 >,an idie hofvebou ver
wyde!> mag weI's) asook dip posadres van die ondert€kenaar. 

(5) Die klerk van die hoi moot op nll'llOOk van 'n on
gelett&de yerweerder wat nie 'n prokurell~ het nia, vir hom 
verskyning aanteken. I 

(,(j) Die aalltekening van verskyning doel~ geen afbreuk aan 
'n eksepsie wat die ,verweerder mag he ni1' 

VQN:II."IS DEUli TOES'fEMMIXf' 

15. (1) Vool'dat 'n vel'wee-Ider vel'SkYlllpg aant.eken, un 
hy toostemming tot vonniE 'Verloon denr-i 

(i) die vorm van toestemming wat 0pl die oOl'spronklike 
dagvaarding geendorseer is, te ondertekein; ?f 

(ii) 'n soortgelyke vorm van toeste~mmg behoorlik 
deu!' hom en twee getuies (wie se adr~sse ook aangegee 
word) ondertekeIl, by di.e klerk van die ~of in te dien 

(iii) by..die klerk van die ho£ die af~krif van die 
vaarding wat op hom gedien is, in te d~en, met di~ vorm 
van toestemming wat daarop geendosseel'l is, behoorhk deur 
hom onderteken. I 
(2) Stem 'n verweert}e.r op hien:J.ie. w~~ t~e voo.rdat all:n 

die bode opdrag tnt dienmg gegoo, ll!, IS dit me nOlllg om die 
dagvaarding te dion Ilie en word geen dieIjingsgelde teen die 
verweerder in rekening gebdng nie. 

(3) Teen 'n verweerder wat minstelli! 2,\ UIH voor vel'loop 
van die ternlyn wat vir verskyning g8?tel IS, ?p hier~e 'ITYlS6 
toestemming verleen, word geen vomuskoste In reke-mng ge~ 
bring nie. i 
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(4) A defendant Illay after entry of apI:earance consent to 
judgment by delivering a consent signet! by himself or by his 
~ttorney of record in forlll similar to that endorsed on the 
summons. 

(5) 1£ defendant's consent is for les8 tlJan. the amount 
claimed the snmmons, he may euter appearance to 
defend or may continue his defence as to balance of tho 
claim; and, notwithsta nding a judgment 1l1jOll such conwnt, 
the action may proceed as to such balance, an4 it shall in 
that event be in all subsequent rcspllcts an actIOn for snch 
balance. 

JUDGIIIE:-ir BY DEFAULT. 

]6. (1) If a defendant has failed to enter appearance to 
defend within the time limited in rule ]4 or before the 
lodgment of the request llereinafter mentioned and has not 
consented to judgment the plaintiff may lodge with the clerk 
of the court a written request to have judgment entered 
against such' defendant for any ~llm not ex!:t'eding the' sum 
claimed in the summons or for other reliei' so e1aimed, for 
the (losts of the action, and for interest from thedute of 
the summons to the date of judgment at the specified 
in the summons or, if no rate he speeified, at rate of 
four per centum pel' annum. 

(2). If the defendant has entered appearOllce but has, failed 
to deliver a plea within the' time limited by rule 22 the 

, 	 plaintiff may deliver notice in 'Hiting nlllillg upon the defen
uant to deliver a plea within forty-eight hours of the receipt 
of such notice, and, on fa;lure of the defendant so to do 
may lodge with the clerk of the COllr~ }1 written rt'qllest 
to have iudgment entered in the same manner as if the 
defendant had failed to enter appearance tc defend. 

(3) \Vhen the defendant has failed to !'nter appeArance 
to defend or having entered appearance, has failed to deliver 
a plea within the period ~'Pecified in a' notice delivered to him 
in terms of sub-rule (2), and the plaintiff has in either 
case, requested the entry of judgment, or when the 
defendant has consented to judgment. the clerk of the court 
shall, subject to He provisions of sub-rules (4)~ (5), (6), (7) 
and (8) enter judgment in terms of the plaintitt's request or 
of the defendant's consent, as the case may be. 

(4) If ·it appears t'; the clerk of the court that the defendant 
intends to defehd the'adiou but that his eIitry of appearance 
is defective in respect that the memorandum theTeof

(i) has not been -properly deliyered; or 

(ii) has not been properly signed; or 

(iii) does not ~et out the postal address of the person 
signing it or an address for service as prescribed in rule 14; 

(iv) exhibits any two or more of snch defects or any 
other defect of form; 

he shall not enter judgnwnt against the defendant unless the 
_plaintiff has delivered written notice to the defendant that 
request for judgment in default of duo entry of appearance 
is being made and the defendant has Wit within forty-eight 

,hours of the receipt by him of such notico delivered a memo
randum of of appearance in due form. Such notice 
shall clearly out _in what ~ respect the defendant's entry 
of appearance alleged to be defectiye 

(5) Judgment in default of appearanc to defend shall not 
be entered in an action in which the summons has been served 
by registered post unlt'88 with the. return of service b~ the 
1lleSspngel' 	there has been filed the ackn0wledgmeut mentlOned 
in 8U b-rule (15) of rule 8_ 

(6) The clerk of tbe conrt shall refe"' to the court any 
-request made for the entry of judgment 011 a claim for 
damages and the p laiJltiff slmll fUl'nisll to' the court evidence 
either oral or by affidavit of the natJ:r' and extent of the 
damages suffered hy him. The court shaH thereupon 388e8B 
the amount if any recoverable by the plaintiff as damages and 
shall enter all appropnate judgment 

(7) If the action be 011 a liquid docnm~nt the plaintiff shall 
before entry of jndgment whether by consent or default file 
of record the original of such document duly stamped, or 
an affidavit setting out reasons to th' satisfaction of the 
court why snch original caIinot or should not be filed. 

(8) The elerk of tllt' court may refer to the court any 
consent to or request for judgment a!Jd the court may there
UPOll

(i) if a default j\ldgment be sought, call upon the pla,intiff 
to lirodllce slIeh evidence either written 01' ornl in support 
of -his claim as it may deem necessary; 

,ii) if a jndgment by consent be sought call upon the 
plaintiff t() produce eYldence to satlsfy the court thRt the 
consent hall teen ,signed by the defend;mt and is a consent 
to the judgment sought; 

(iii) enter judgment in terms of plaintiff's or for 
so mudl of tIl(' claim RS has het'n' establi~he(l to satisfac
tion; 

(iv) enter judgmenf in terms of defendant's consent; 

(4) Nadat 'n ver\\'eerder verskyning aangetekenhet, kan 
hy toestemming tot vonnis verleen' denr 'n. vorrll vau toe
stemming, soortgelyk aan die wat op die dagvaarding ge
endorseer is, en denr hom of sy prokureur volgens die stl1kke 
onderteken, in te lewer. 

(5) Stem die ,'erweerdel' toe tot 'n kleiner bedrag as wat 
in die dagvaal'ding geeis word, kan hy verskyning tot Y('r
dediging aanteken, or sy verdediging voortsit wat betref die 
saldo van die eis, en die aksie kan, ondanks 'n vonnis in
gevolge sodanige toestemming, "oortgesit word \Vat gcnoehlde 
saldo betref en is in die geval in aIle verdere opsigte '11 uksie 
vir sodanigo saldo. 

VO,,:-iIH BY VERSTEK. 

-16. (1) Indien 'n verweerder in gebl'eke gebly het om vel'
skyuing tot verdediging aan te teken binne die, term:yn i}l 
reel ]4 gC~1:el of voordat ondergenoemde versoek mge,ben IS 
en hy nie tot yonnis toegestem het nie, kan die eiser by d~e 
klerk vall die hof 'n sk1'iftelike versoek indien dat vonl1lS 
teen sodanige verwef'rder aallgeteken word vir 'n bedl'ag van 
hoogstells die wat in die dagvaarding geeis word of vir 
under \'erligting wat aldus ge.eis word, vir die koste van {lie 
aksie en dr' rente vauaf die datum van die dagvaarding 

'tot die datum tan vonnis teen die koers in die dagvaardillg 
vermeld, of, as' koers verrueld word nie, teen die koel's 
van 4 perse-nt per 

(2) I ndien die verweexiler verskynirig aallgeteken het, maar 
in gt'breke gebly het olIi 'n ver\Veersk1'if binne die termyn 
gt'stei in reel ~2 in te lewer, kan die eisel' 'n skl'iftelike 
kenuisgewing inlewer \\'a,I1'i11 hy die ver,,'eerder aanse om 
bin11e a.gt-en-veertig UUI' Ila ontvangs yan die kennisgewing 
'n verweerskrif in te lewer, en kan, as die vel'weerder in 
gebreke bly om dit te doen, by die 'klerk van die hof 'n 
skriftelike versoek indien dat vonnis op dieselfde wyse aan
getekell word asof die ve1'weerder versuim het om vel'skyning 
tot verdediging aan te teken. 

(3) 'Vanneel' die verweerdpr in gebreke' gebly het om "er
skyning tot verdediging aan te teken, of hoewel hy Yer
skyning aangeteken het, versuim het om binne die tenuyn 
,'ermeld in die keunisgewing wat kragtens snbreel (2) aan 
hom af.gelewer 'n verweerskrir in te lewer, en die eiser 
in die een of geval aantekening van vonnia versoek 
het, of wanneer die verweerder tot vonlllS toegestem het, 
moet die klerk van die hof, met inagnemin.g van die bepalings 
van subre€ls (4), (,'»), (6), (7) en (8) vonnis aanteken ooreen
komstig die eiser se versoek of die verweerdel' se toestem
ming, al na die gevnl. 

(,1) As dit die klerk yan (lie 110f voorkom dat die yerweerd"r 
yo()rnemens is_ om die aksie te verdedig, maar dat sy aan
teke'ning vali verskynillg gebrekkig is in die opsig dat die 
memorandum daarvan

(i) nie behoorlik iLlgelew('l'· is nie; or 
(ii) lIie be!toorlik ondertekell is nie; of 
(iii) nie die posadres vall die pprsoon wat dit ondel'teken 

het of 'n adres vir diening yolgens voorskrif van reel 14 
aangee nie; of 

(iv) blyk ollderhewig te wees aan twee of meer van "001'
noemde gebreke or Ran 'n ander formele gebrek; 

teken hy me yonnis teen die vel'weerdel' aall nie, tensy die 
eisel' 'n - skriHelike kennisgewing aan die verweerder af
golewer het dat 'n versoek om vonnis by gebl'eke van behoor~ 
like aantekening van verskYl1ing gedoen word, en die ver~ 
weerdel' nie birll1e 48 nnl' nadat hy die kenuisgewing ont
yang het, 'n memorandum van aantekenillg van verskyning 
in behoorlike vorm ingelewer het nie. 80'n keuuisgewing 
moet in duidelike bewoording vermeld in watter opsig die 
verweerder se aantekening van vel'Skyning beweer .word 
gebrekkig te wees. . I 

(5) Vonnis by gebreke I-an vcrskyning tot verdediging 
word nie in 'n aksie ,;-aarin die dagvaardill.g per geregi
streerde pos gediell is, Rangeteken nie,tensy die erkennillg 
vermeld in sub1'eel (15) van reel 8 tesame met die bode se 
relaas van diening ingediell is. 

(6) 'n Vers\lek om aantekenillg vall vonllis OJ) 'n eis "i1' 
skadevergoeding deur die klerk van die hof- Ilj die hof 
verwys word, en "el'weerder moet of mondeling8 of by 
heedigde verklarinp.: nan die hof bewys lewer I'an die aard :en 
die Olllyang van die skade wat hy gelV het. Die hof moet 
vervolvens die bedrag wat die eiser 'by wyse van slmde
vergoeding kan verhaal, vasstel en 'n gepaste vonnis aan
teken. 

(7) As die aksje op '11 likwide doklltllt'nt steun, moet die 
eisel', ,'oordat Yonnis, hetsy denr toestemming of by verstek, 
aangett'ken word, dieoorspronklike· dokllment. hehoorlik ge
seel, of 'n bt'e(id~gde verklaring, met aangifte daarin van 
redes tot bev~'ediging van die, hof. waarorn die oorspronkhke 
dokument nie by die stl1kke in die saak kan of behoort op
gebt'l'g tt' word nie, tel' opbergin.g indien. 

(8) Die klerk van die hof kan 'n toestenlluing tot, of ver
soek om vonnis na die hof venvys, en die hof kan ver
volgens-. 

(i) indien vOllllis verstek ,'erlang wm el, die gelas 
om die bewyse. hetsy skriftelik of mondeling, wat hof 
nodig mag - tel' stawing van sy eis te yerstrek; 

(ii) indiPl1 ,'onnis deur toestemming verlang word, oie 
eiser gelas orn Lewys tot heyrediging van die hof lewer 
dat die' toestpp)rning denr. die verweerder geteken en'n 
toestemming tot die verlangde ;-onnis is; 

(iii) vonnis aanteken ooret'ukomstig die eiser se ,'ersoek, 
of vir d.ie /!edeelte van die eis wat tot bevrediging "an die 
hof bewys is; . 

(iv) yonnis aanteken ·oon;enkomstig die se 
toestemming; 
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(v) refuse judgment ;or 
(vi) make such other order as lllay be just. 

(9) 'Vhen one or more of sl'n-eral defendants.. in an action 
consent to judgment Of fail to enter aPPEararlce or to deliver 
a plea, judgment may be entered against the defendant or 
defendants who have consented to juagrnent or are in default 
and the plaintiff may proceed on such iudgment without 
prejudice to his right to continue the action against another 
defendant or other defendants. 

(10) Judglnent shall be entered by recording in the civil 
record book the partculars of the judgment and the date 
thereof. 

FUIITHEIt PARTICULAItS. 

17. (1) A defendant may at any time after entering appear
ance to defend and, before delh-ery of the plea apply to the 
plaintiff by notice for copies of all or any of the accounts or 
documents ,upon which the action is. founded; and such 
copies shall be delivered by the plaintiff within fOllr days 
after receipt of such notice. 

(2) The plaintiff shall, on notice, forthwith alloiv the defen
dant to inspect the originals of such ,accounts or documents. 

(3) If the plaintiff wrongfully refuses or fails to furnish such 
copies or to allow the defendant so t() inspEct, the action may, 
on. application, he dismissed with costs. 

18. (1) Any party may, by notice delirered not more than 
fOllr days after entry of appearance in the eas" of a summons 
or after the delivery of any other pleading or after 
judgment on any exception to such pleading has been 
given require the party delivering sue:l pleading to deliver 
such further information as is reasonab!y necessary to enable 
snch party to plead. 

(2) The party deliyering sneh pleadill,~ shall, within four 
days after receipt ofsueh notice, delive:' such information. 

, PAY'MEl"T INTO oounT. 

19. (1) A defendant illay at any tinle pay into eourt uncon
ditionally the amount clalmed in the summons and thereupon 
all further proceedings in the action shall be stayed save as 
bereinfater provided for the recovery of any costs not included 
in such payment. 

(2) (a.) A defcndant may without prejudice pay an amount 
into court by way of offer in settlement of the plaintiff's claim. 

(b) A, plamtiff may within. ten days after receipt of notice 
of such payment into court deliver a request for the payment 
out to him of the amount paid in and further proceedings shall 
thereupoll be stayed save as hereinfater provided for the 
recovery of costs included in the payment. . 

(3} A defendant paying money into court after entry of 
Ilpp!'arance III terms of sub-nile (1) or at any time ill terms 
of SI1 b-rule (2) shall at the same tillle <leliver a notice setting 
Ollt that. an amount ha.s ~een pald It.ttO court and stating 
whether It has been p:lld III uncondItIonally under sub-rnle 
(1) or as an offer of settlelllBut uuder sub-rule (2) and if in 
the CRse of payment in under sub-rul~ (2) the amOllllt. paid is 
offered III settlement of both claim and cos1;.." stating that fact. 

(4) The c.Ier~ of the court shall payout to the plaintiff any 
moneys pald mto court under sub-rule (1) or (2) provided 
that :moneys paid intoconrt under suh-rule (2) shall only 
be piud out on dehvery of the request mentioned in paragraph
(b) of that rule. 

(.5) A plaintiff entitled to payment out under sub-rule (4) 
shall, save when a defendant makmg pa;pnent in under 
sub-rule (2) states in his notice of payment that the amount 
paid iu is inclusive of costs', be entitled to recm'er from the 
defell{~nnt thc costs incurre~ by him lip to the time of pay
ment. Into court, together w!th his costs of obtaining payment 
out. m the same manner as If .aIT order for such costs had been 
made by the coul't. . . 

(6) Where 1'1lOlley has been paid iuto court uuder sub-rulo 
(2) as an oller of settlement and the court finds on a trial 
of the actiol! that pl~il!tiff has failed to prove that there is 
any more due ,to_tum than the amount so paid in, the 
court shall first oraer payment out to the plaintiff of so much 
thereof as may b" awarded to him (but subject to any order 
or judgment against him for the defendant's costs} and shall 
then give judgment for the defendant and shall order the 
plaintiff to pay the costs incurred hy the defendant after 
1.'mym8ut into court and shall make such order as may be 
Jllst in regard to costs previously incurred. 

. (7) A defet.tdant pleading tender shall on the day of filing 
IllS piea pay mto (:Qurt the amonnt so tendered if such amount 
has not already been paid to the plaintiff. 

(8) Save as provided in sub-rule (4) moneys paid into court 
under, this ru~e sh~ll be l>aid out only upon a judgment, 
d8clanng who IS entitled thereto or upon the written consent 
of the parties. 

(9) Where tIm claim is for damages or compensation the 
amount of a tender or payment into ('ourt sball not be 
disclosed to the 'Court or in the pleadings until after judgment 
OIl the claim has been given. An order for costs shall be 

(v) vonnis weier; of 
(vi) so'n auder hevel gee a~ wat hillik mag woes. 

(9) 'Vanneer een'of meer vau verskeie venveerdors in 'n 
aksio toestem tot vonnis, of in gebreke bly of verskyning 
aan te Leken of 'Il vel'weerskrif in te lewer, kan vonnis teen 
die verweerder of verweerders wat tot vonnis toe,gestelll of 
in gebreke gebly het, aangeteken word, en die eiscr kan op 
so'n vonnis handel sander am. afbreuk te doen aan sy 
reg om die aksie yoort te sit teen 'n ander verweerder of 
die ander verweerders. 

(10) Vonnis word aangeteken deur die besonderhede van 
die yonnis met die datum waarop dit aan,geteken is in die 
Rpgister Y~n Siviele Sake ill te skryf. 

NADERE DESONDERHEDE. 

17. (1) 'n Vorweerder kan te eniger tyd nadat hy ver
skyning tot verdediging aangoteken het en voordat die ver
weerskrif illgelewer is, by kennisgewillg aansoek doen by 
die eiser am afskrifte van alle rekenings of dokumente of 
enigeen . daarvan waarop die eis berus; en sulke afskrifte 
moet binne 4 dae na ontvangs van so'n kennisgewing deuy, 
die eiser ingelewer word. 

(2) Die, eiser moet,nR kenlli:;;gewing, die. verweerder on
verwyld toelaat om die oorspronklike van genoemde rekenings' 
of dokumente in te sien. 

. (3) As die eiser wederregtelik we~erof versuim am die af
I!lkrifte aId us in te lewer of om dIe verweerder toe te laat 
'om hulle aldus in te sien, kan die eis op aansoek met koste 
afgewys word. . , 

18. (1) 'n Party kan, by kennisgewi~g inj1:ele,,:"er hoogstens 
vier dae na aantekening van verskynmg m dle geval van 
'n dagvaardinu, of na inlewering van 'n ander pleitskrif, of 
nadat vonnis ;p grand van eksepsie teen so'n pleitskrif gevel 
is . die party wat so'n pleitskrif inlewer aanse om sulka 
n~dere inligting as wat redelikerwys nodig is om so'n party 
in staat te stel om te pleit, in te lewer. 

(2) Die party wat 80'n pleitskrif inlewer, moet binne vier 
dae na ontvallgs van so'n kennisgewing sodanige inligting 
inlewer. 

GEllEO'l'ELIKE INBE1'AI.ING. 

19. (1) 'n Verweerder kan te eniger tyd onvooTwaardellk 
die bedrag wat in die dagvaarding geeis word geFegtelik 
inbetaal en dan word alle verdere stappe in die aksie gestuit, 
behalwe, vir sover hieronder bepaal, tot .. verhaal "ankosta 
wat nie by die betaHng illbegrepo is nie. 

(2) (a.) 'n Verweerder kan met voorhehoyll.l.'!lyp,regt(l 'n. 
bedrag by wyse van, 'naanbod ter ,vereffemngvan die eiser 
se eis geregMlik inbetaaL 

(b) Binne 10 dae nadat 'n eiser kennis van s(/n geregtelike 
inbetaling ontvang hct. kan hy 'n' versoekdat die inbetaalde 
bodrag aan hom uitbetaal word, inlewer, cn daarna word 
yerdere stappe gestllit, behalwe, vir saver hieronder bepaal 
word, tot verhaal van .. koste wat nie by die betaling iube
grepe is nie. / . 
, (3) 'n Verweerder wat 00, reenkomstig subreli] (1) nadat hy 
verskyning aangeteken het, of ooreenkomstig subrei.H (2) te 
eniger tyd, 'n geregtelike inbetaling doen, moet terselfder-' 
tyd 'n kennisge"'illg inlewer waarin die bedrag van die 
,geregtelike inbetaling aangegee word. met vermeld,ing of die 
bedrag onvoorwaardelik .illgevolge subreEiI (1) inbetaal is of 
by wJse van 'n aanbod ter vereffening ingevolge subreeI (2) 
en waal'in, as die bedrag ingeval van 'n inbetaling ingevolge 
subreel '(2) tel' vereffening vaIl. die eis Bowel as die kosts 
a",ngebied word, daardie feit vermeld word. 

(4) Dic klerk van die hoi moet geld wat ingevolge subreel 
(1) of (2) gereg~elik inbetaal is, aan die eiser uitbetaal, 
met dien verstande dat geld wat ingevolge subreel (2) gereg
telik inbetaal is, aileen uitbetaal word J)adat die versoek vor
meld in paragraaf (b) van daardie reel ingelewer is. 
. (5! 'n. Eiser wat ingevolge, subreiH (4) op uitll.et~lin,g. gereg

tig IS, IS, behalwe wanneern verweerder wat mgev()lge s~b
reel (2) geregtelik illbetaal ill sy kellnisgewing van inbetaling 
vermeld dat die inbetaalde bedmg kos.te insl1;lit,geregtig am 
die koste wat hJ1 tot op die tydstip van geregtelike inbetaling 
aangegaan hct,tesame lIlet die koste om uitbetaling te ver
kry, op die verweorder op dieselfde wyse te verhaal asof die ' 
hof 'n hevel vir sodanige koste gegee het.. 

(6) Wanncer geld ingevol,ge subreel<ll(2) geregtelik by wyae 
van 'n aan bod tel' vereffening inbetaal is, en die hM by ver
hoor van die aksie bevind dat nie meer as (lie atdus 
inbetaalde bedrag aan die eiser verskuldig is nie, beveel die 
hof eers uitbetaling aan die eiser van soyeel daarvan as wat 
aan hom toegeken mag word (maar onderworpe aan enige 
be"el of vonnis teen hom vir betaling van die ,-erweerder 
se koste), en vel dan vonnis ten gUllste van die verweerder 
en be,-eel .die eiser om die koste ;wat die verweerder na gereg
tel ike inbetaling aangegaan het, te betaal en gee sodanige 
bevel as ",at billik mag wees in verband met koste wat voor 
die inbetaling gmnaak is . 

(7) 'n Verweel'der wat aanbod van betaling pleit, moet op 
die datum waarop hy sy YBrweerskrif illdien die bedrag' wat 
aldlls aangebipd is; geregteiik inbetaal as daardle bedrag lIie 
reeds aan die eiser betaal is nie. 

(8~ Geld wat geregtelik kragtens subreeJ (4) inbetaalls, 
word behoudol1s die bepalillgs van daardie reel alleen uit. 
betaal in,gevolge 'n "onnis waarby die reghebbende aangewys 
word of ingevolge die skriftelike toestemmingvan die partye, 

' (9) 'Vaal' die eis vir skadevergoeding of vir vergoeding is, 

word diG bedrag van 'n aanbod of geregtelike inbetaling nie 

aan <lie hof of in die pleitskrifte geopenbaar nie totqail


\ vonnis op die eis geyel iJ3. 'n Bevel vir koste word s-legs.' 

t) 
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made only after disclosure of the amoll.nt tendered or paid 
into court and the court in awarding costs shall proceed as 
provided in sub-rule {6). 

J;~XCEPTION8 A:-'"'1J MOTIONS TO STRIKE OUT. 

20. (1) (a) A defendant shall within seven days after entry 
of appearance deliver particulars of any escepHon to the 
Ilummon;;; provided that where the <1elivery of documents or 
infOl:mation has been requested in terms of rule 17 or 18 par
ticulars or the exception may he delivered within seHm days 
after delivery o.f such doenments or informat.ion. 

(b) A defendant failing todeljvei' such pa.rtieu]arn within 
such period may not tll(~reaftpr raise any excepfion without 
leave of the court granted on applicatio.n after no.tice to 
the plaintiff. 

(2) The only exceptions that may 1)(; taken by a ·defend!l.ut 
8.re

(i) that the summons does not disclQse a callse Ot action; 
(ii) that the snmmons is va.gue and embarruSfling; 
(iii) that the SUlllmons does not comply with the require

ments 	of rule 9 or 10; . 
(iv} that the Hummons has not been propeT]y served: 
(v) that the ('opY of the summ011s served upon defendant 

differs materially from the origina1. 
(3) ~-\ny other .defence shall' be raised by ml.'JH1S of plett 

hI aceordance with the provis10ns of rule 22. 
(4) \\11ere more thaI] one claim is made in .a summons, 

exception may be taken to anyone or more of such daims. 
(5) (a) The court shall not uphold any exeeption 1.1111ess it 

is satIsfied tlIat the defendant would be prejudiced in the 
conduet of his dBfence if the .sUlllmo.ns were allowed to stand. 

(oJ A defendant raising all exception that the summons does 
not comply with tbe requirements of rule 10 or 12 sbaH set 
out particulars of t.hB alleged non-oomplian.ce. 

(;::) The reurt shall not uilho1d llnexception Blat th.e snm
mons is. vague and embarrassing unless the defendant has 
prior to taking the i\xCeptiml by d.eliyery of a notice given
the plaintiff an opportunity of removing the cause of the 
erunplaiut. 

<6) (a) .A defemiant 'OlaY mo\'e to strike out a~y of two 
0.1' more claims in @ summons which, not; heing in the alterna
tive are mutually inconsistent 0.1' are h:u;ed on incollS4sieat 

• 	avermenb of fact, or to strike Qut any ~rgumelltativ.e irl'e
klvant superfluous or contradictory matter contained iu the 
summons. 

(b) 'HIe pro,-isions of sub-rufe (1) shall 1l,pply ll1utatis 
mutandis to the delivery of particulars of IiUch a motion. 

(7) AIl exception., or motion to strik.e out shall, if I)articu
lars thereof bave been delivered before thehe.aring of an 
application by tl1e plaintiff for summary judgmeut, be heard 
~l1ld determined at the hearing of sueh application. If no 
such aI/plication be made either party lnay on three (la.ys' 
notice set down such exceptioll. or motion for hearing before 
the trial. ~ 

SUMMARY JUDGMENT. 

21. (l)Wh"'rt, a d",fendant hasent.ered tin appearance to 
aden<l, the plaintiff in ctHw",ntiou may apply to the courl 
f0r summ&ry judgment if the claim is {mly

(i) on a liquid dOOl1mellt; 
(ii) fora liquidated amOU'It in money; 
(iii) for the deliveI'Y of specified movable property; 
(iv) for ejectment i or 
{v) for any two or more such matters 


in additioR to Gosts.· 

{2) SUl:h fill llppli.eatiollllliall be .made on not IflSs than three 

dllYs/ notiee delivered not more than four a.ylS .Riter the da.ts 
{Ii the dEfeooant's appearanre to defend ; and the plaintiff 
Ehul! deliver 'with such notiee

(i) if the cla,lll1 is illiquid, a c'Opy of an affidavit, mads 
by himself (ll' by any other [lerBOl1 who -can sw€ar Tffisiti'l"cly 
to the facts, v.erifying the eause ·of aGti"'ln alld tl'e am(lll-nt 
claimed; if any, and stating that in hill beJi€f there is 
nota bona fide de~!lC() to the action and that appearance 
bas been entered rolely for the purpose of dela.y; 

(ii) if the claim ill liquid, a c.opy of the document on 
w}lidl the claim is founded. 
(3) Upon nne hearing Dr an applieation for summa!], 

judgment the defendant ma;y
(i\ pay into court to abide t:oo 1'~Ju!t of the a(·t~on the 

ill:lfll rued for, togetheT \'\-ith. such sum for costs as the Cfll1rt 
may determine; 

<iii give security to satisfy any judgm.ent which may be 
given against him in tbe action; or . 

(iii) SIl.tiSiy the court by alfui.a:vit delivered. not later than 
noon of the pl"~A:eding da.y (which affidavit m.ay by leave 
of the court be snpplemented hy oral ~videnN» that he 
has a hona nde defence to the aetioll Dl' a bOlla fide ooJ,mter
claim agaim;t tIle plainti'ff. Such affidavit find evidence 
shall disclose fully the 11l'J.ture and grounds of i:hed£fceRCC 
or claim in .reoo'llvention. 
(4) No evidence mAy be adduced by the plaintiif{ltherwise. 

than bv the affidavit of which a 'COuv WaR dejiv-er"d ,,-ifh the 
Muee:or by production without evidence or thetiquid docu
ment sued lljlQll; ll<lr may any person who gives omJ 
evidence be cross-examined by tbe plaintiff but such person 

gegee lllldat die bedrag wat aangooied m gt!lregtelik: inbetaal 
is geopenbaar is, .en by die toelrenning van koo:te gun di& 
hoi te werk "volgellSvoorskrif va.:n snhl'elil (8). 

EKSEl'BIES F.l'ii .ORIE1! vm DEU:Il.HAL'IlITG. 

20. (1) {a) 'n Verwoord€r mGet bi'l1ne '1 dae nit aantekening 
'Van vcrskyning besonderhede Vlln 811tge eksepllie teen die 
dagvaarding if.llewer: met dien verstand8 dat, wanneer 111
lewering Vll.17 tlokmnente of imligting ooTCenkol1'!$tig 1'.001 17 of 
18 vel'soek is, besollderhede van (ne eksepsi€ himw 7 dae na 
j.ul£,weriug van £ulke dokumente· of inligting, ingelewer kan 
word. 

(b) 'n Verweenler wat versuim om voornoemde besollder
hede binns so'n tydperk in te lewer, kan nie daarna sonder 
verlof van die hof v;edeen op allJ:lsOOk lila kennisgewing aan 
die eisel', 'n eksepsie opwerp nie. . 

(2) Die verweerder ka.11 aIleen die rolgende eksepsies op
werp

(i) dat die dagvaarding geen grOlitd van aksie toon nie l 
(ii) dat die dagv,aarding vaag en verwarrend is; 
(iii) dat die dagvaarding nie voldoell aan die voorskrifte 

'Van reel 9 of 10 nie; 
(iv) dat die da.gvalilroing nie .J;;ehoorJik gooien i£ nie; 
(v) dat die ai5krif van die dagvanrding wat <llp die ,'er

weerder gedien is wesenlik vall die oorspronklike ,"e1'ski1. 
(3) Enige ander verWOOl' moet ocpgewerp word by wyse Tan 

'n verwoorskrif vGlgens die bepalings van 1'001 22. 
(4) \Vauneer meer a8 eell eis 'n clagvaal'ding ingest,,1 

word, kan eksepsie 
opg.ewerp word. 

teen een meer van daardie eise 

(5) (a) Die hof handhaaf nie 'n Ciksepsie uie tensy hy 001'· 
tmg is dat die verweerder in sy verdediging benadeel sal 
word indien toegelaat word dat die dag1'aarding bly staan. 

(b) 'n Verw.eerder wat '.11 eksepsie opwerp dat die dag
vaardin,g nie aan die vo.or8krifte van reel 10 of 12 'Voldoen 
nie, moet besonderhede van die beweerda nie-voldoening uit 
ee.llsit. 

(e) Die hof bandha.aJ nie 'n eksepsie dat .die dagvrull'CLiu,g 
vaag en verwarrelld is nie tensy die ver~'eerder, voordat hy 
eksepsie opgewerp het, delll' inlewering ,.an '11 kennisge1"il1g 
die .eiser 'n geJeentheid gegoo hetom die oorsaak van die 
klagte te v.erwyd£r. 

(6) (a) 'n Verwccr.der kan by w}"se '-.~n 11108ie V:ec!!!'lek ~t 
enigeen van twee jj)f mee!' .eise Ul 'n dagvaurding wat nie in 
die alternatief gesteI is nie en ondel'li ng teenstrydig is 'OIl: 
gegrond is op teenstrydige bewerings aangaande feite, denr• 
g>ehaaJ word, of cat enig.e redenering o.f teerrstrY'ifi.gheid of 
enigiets wat .nle tel' sake is TIie, of watoorb0dig is, i11 di9 
dll.gvaarding deurgehaal w'Grd. 

,(·Ii) DiB hepalings van 5ubreel (1) is mutatis rnutundis van 
toepa,,'Sing 'OIl di.e inIewering van hesoooerhedeaangaallde 
80'n mosie. 

(7) 'n Ekse{}sie uf mosie vir deurhalingwoN., us besonder. 
hede daarvan yoor die 1'e1'hoor vun 'n aansoek deur die eiser 
om smnm!ere ,"omris ingeJewer is, ,.erhuor en bes1is by die 
verhoor 1"au daardie aansoek. As so'n aansuek nie gedoen 
word nie, kan enigeen van die partye die eksepsie qf masie 
met 3 dae kenni~gewing vir verhoOT op die 1'01 plaas.. 
• 	 lSIiMlIllERE VO'l).-:>1.IS. 

21. (1) \VaRine.er 'n ve'l'weerder verskyning tot verdeiligin;g 
aangeteken het, kan die eiser in konvensie by die hof aam,oelt 
~oen om summiere 1'onnis as die eis, benewens koste, ingeste1 
'IS alleen-' 

(i) (}p 'n likwide doknment; 
(ii) vir 'ngeIikwideelde gcldsom: 
(iii) vir lewering van omiikrewe 'l'oerende goeden~; 
(iv) vir ontnliming; .of 
(v) vir elli,ge twee of meer Yan voornoemde aangeleellt~ 

hede. . 
.(2) 80'n aUTISOOk moet gedoen word met minstens drie da9 

keunisgewing 'Wat :ooogstens 4 dae lla die datum 'l'an die 
verweerderse yerskyning tot vill'odediging ingelew€'f moot 
word. 'resaIDe mut die kel'millgewing moet ·die eiser in1ewer

(i) as die eis 'u illikwide is, '1'1 'a1'skrif van 'n beedi;:yrl,e 
wl!il:Laring deRr homself afgeHl of deul' iem1l.TId anders, :;;;-at 
die feite met sekel'heid kan beawee1', waarindie s'kuldoor
saak en die bedrag wat geeis word, as daar een is, bevestig 
l'I'crd '6n Hlrkiaar wnrdilirt by oortuig is .dat daar ni", 'n 
o'O'NJ'1 fide 'Verweer teen die Ilme bertaan Il.ieen dat 'l'er
skyniI\g aa41geteken is aiI!,een m11 die 'lliIlak te vertl:-!!.ag; 

(ii) a.s die -eill 'n lii..""I1>-irle is, 'II abkrif ,'an die dokl1IBent 
WB.arop die eis berns.. 
(3) By die '"ell'hooT v.an 'naanroek om summieTe V!}fll'llS 

'kn.n die VN'Weerde;r
(i) IDllcfwagtialg van die uitslag van d~ aksie d~e bed-rag 

-w:aarvoOl' groagvaar is, te!!am.e met die bedrag aan koote 
w.at die 00f lTlag vassWl, geregtelik inootaal; 

(ii) sekerheid stel dat my 1l1lfl 'n 'VO'!'I'llis wat teen bom in 
die aksie gevel mag word, sal volooen; .of 

(iii) die bof by bOOdigde verkianngingelewcer nle later 
as die v:oorafga.alld.t;l dag om twaalfl:luI' nie, onrtui,g daar
van dat hy 'n bonafide verweer tflen die aksie het of 'n 
bmwjide teeneis teen d.Leeiser. VOGl'no.e~ bOOdigde \'S1'
klaring kau met verine ,can .dklh:!Jf .ur rnnndl3li!!ilg.e
gliltniellis ~.evul 'W<)rd. D;ie heOO.igde verklarin,g en 
getuienis mo.et die aard engronde vall die verweer {If eis 
in rekonvBnsie ten volle bJoot Ie. 
(4) !hi! !(I·ilIer kan geen il9.iJiloor bewys aanvoeras door middel 

vall die hoodigde verlrlaring wimr:van'n afskrif te'Sl,me met 
die ~!lVilitgtngel~ .ii; tN deur'mciddelV&ll die OO!'~ 
~ Milder bewys van die likwlde dGikument _rop' a,&;Il~ 
.gespreek word j ook kaniemand watmoBi:lelinge getuienis 
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B1JlTE'NGEWOIOi ST.UTSKOFBANT, 18 :MEl 1!J>i5. 

~y aftel' flSa.minatimr ~y tWo defendant l.s examined hy tile 
eou:rt. 

(5) Suhiec~ to rule 19, if the defen.dant lines not so pay 
into conn or find security or satisfy the court, the court may 
entel' summary judgment for the plaintiff. 

(6) Jf the' deiendant SC! pays into: OOl1rt or finds security or 
so sl'lltisltes the oourt, the coort snaIl give leave to defend, and 
tIH3 action s-hall pracood as if no application l'Inder this rule 
has been made. 

(7) Where leave 1;6 defend is given under S"ub-rule (6) the 
eridence given .O'n the hearing of tIro applieation for summary 
fGogment sh:aJl not, at any snbsequent hearing, 00 admissible 
(except by l~nserd) II'! favolu' of \lre. pllll'"ty Iilll: wh{)se behalf 
i-J was givan, except in. s{) far as the respective de~){}nencts 
and wtb¥es_ar!! producoo at ,mcn sl1~quent hf)JHlllg faT 
eross--f'xamin~tron . 

(8) If on the llCa:Vlng of an application made nnder this 
rule it appears either that one defendant is entitled to 
lea.v~ to defend and atlotber is not 80 entitled, or Ulat the 
defendant is entitled to leave to defend as to part only 
of the claim, the court may- . . 

(i) alve leave to defend to a defendant so entItled and 
enter bjudgment against a .def.endant not so entitled; or 

(li) gh:e leave to defend to the defendant as to such pad 
of the daim and enter judgment against the defendant as 
to the b!t11.nce of the claim; or 

(iii) make both sueh orders. 

PUcA. 

2'2. (I} The defal~!a:l1t 811'1111 witlkin seven diay'>

(i) alter elltry nf ;a,ppear:a.n~ i or . 
(ii) after delive'I'J d d~uments or part1Cula:!'S in tel'l11S 

of yule 17 &1' 18: or 
(iii) if application for summ:try. judgment te made, ~hen 

wittltn seven days after the dlslQlssal of such apphcatwn; 
or 

(i\') after the mnJrin:g of an '!lTder giving leave to defend; 
or 

(y) if exceptl(}ll nr motion to strike out ~.set down far 
heari!l')," in terms of s~b-rule 20 (7), tllen lVlthm ~ven dUJ!:! 
after the dismissal of sueh €xcer>iIon or rnoti{yl1; 01' 

(vi) after amecJldment of the ~·lIIlImf)flS aJ,lQwed by 
the conrt at heal'ing o-f such exception or motioo1 


deEnr a statement in .writing to be .'alled a plea;, 


Pra"ideu that if an a.p~al be noted against a d.ecision {}n 
• excerHion, or SUdl pro~i:m.gs 00 hrought ia I'evie~, the 

p}e11: s.·hall he delivered within StlC~ t~me as may be dm;;cled 
f>y Hie CU'llrl of appe:al ID,r, vn appheahon, hy the ClJ.llrt. 

(2) If thfil defendan:k be the State and the snmmons has 
oeen sen'cd e1~ewhere than at tho permanent flead office Qf 
the defendant department, se.en daj'S shall be added in eacYI 
CfSll to the number of days pres::iibed in sub-rule (1). 

. The plea shall ll€ dated :md be SigllW hy the de'fendant 
a ti;orn e:y• 

i (11) The de·fenda lit in his. s},all eithlll' Il.dmit or deny
ot' confess aId avoid aU the Illatel'~al fact& a.lleged in the 
p.artieu1:us ie, the ~lUl!l:m@I,& and $ImLl clearl:y aud eo:ncisely 
state the nature of nis defence and aU the material tacts on 
which it i" k,~.t?(L 

(f5) (a) For the pm'poses of this rule defemtarrt indna{lS 
a person upon whom a. summons has been seryed, who alleges 
tJu,t he is the· defendant (lited in the snmmons and wrters 
appea.rance dcfend on that gronna. The court may on 
the hearing any ~mC'h defence order costs to be paid to or 
by such perE.on as if he were a paTty to tl~e action. 

(b) If snch d"fmwe [Je sustained the COTlrt instead of dis
missing the sUlmnons may, if moved thereto by the plaintiff. 
allow allV l1ec,,~sarv am2ndment lind order that it be served 
ulJUlI the' rea! d2fendant. 

. (6) A b'ure denial or liability or a defenee of general i,gsne 
shan not '!Je admig"iTlTe; but def"ndant may, eidl'er as 
a sole defenee or ill l,ombin!JJtion with any other defence 
l'l'et inconsi"teut therewith, dellY "rJ€cificany any of the'll;llega
trons ill the SlH11mans, 

(7) 8uhieet to the provisions at rule 1!J
(i) where a tel"riPI" is pIeailed as to part of the amollnt 

claimed, th3 plea shaH specify the items of the pJaintilf's 
duim to which tendeT relates. . 

(ii) A p-lea tender shalt not be admissible unless the 
amount of the aHeged tender i'i Daid into court on the 
delivflTY of the [Y1€Ja, if not already paid th" plaintiff. 
Such amcrtlnt shall only he p:;!itl out ta plaintiff on 
the order f'f the COTIrt. 

(iii) A t!'nder ufte.r action hrought shaH (nnle&s such 
lU,derulking is e·xp:vessly disa,owe.d at the till1eof such 
tender) impty an undertaking to pay the r>laintiff's cost!! 
up to tJle date of the be'nder, and shall be valid without a 
'tender or paym(,llrt into court of th'e amollnt at which s~ch 
costs may be taXI2.1.1. 

(8) When. pn,vmel1t into court is alleged in the 1)lea, the 
parl;ictllars ~han sh;:;w whether tat;; payment ill has l~en 
made lUldai: suh-rnle(l) m (2) of rule 19 or by way of tende.r 
under snb-rule (7) of this rule. If tIle natnre of tne payment 

..fie nie di!1iIJ; :liE ~." «moot krW1WerllOOl' g~neem lVord nie. 
dog so iemand kan, nadat hy deur die. verwoordel' frRderYr& 
is, dem die hill oudervra word. . 

(5) lndien die verweerder nie aldus 6£ geregtelik ikbetaal. 
sekcrheid steI ?f die ho! oorturg nie, kan die hot', tl!let mag.
llellllllg van (he bepafings van reel 19, summiere vonnis ten 
gUHste van die erser aanteken. 

(6) Indi~n die ven"eerder aldus geregtelik inlretaai af 
sekerheid stel of die no! oortuig, 1'erleen die hof verlof tot 
verdooiging en gaan die nksie voort asar geen aansoek Itrag· 
teIl~ him'die reel gwoon is nie. 

(7) Wanne€T v.n·lot tat verdwiging kmgtens subreel (6) 
1'erleenwoFd, is die getllienis wat by die verlwor \'an die 
aans_k om summie-re vonnis afgele is, nie by '1'1. latere vel" 
boor too~llatbaar nie (behalwe Jp.et toestamming) ten gunsta 
van die ,party ten behoewe van wie dit. afgele is, behalwe vir 
sover die. onder.skeie deponente en getuies h;y SO'11 latere 
verhoor Vir k~'msverhoor vOOl'gebring word. 

. (8) .Indlen dtt oy die verhQor van 'n aansoek wat kragtens 
~lCrdle reef gedoen is, blyk dat een verweerder geregtig 
18 ap verlof tot verdediging en 'n ander verweerder nie afdus 
geregti,g is. nie, of dat die verweOl'der geregtig is op verlof 
tot 'l'erdedIgmg alleen wat betref 'n. gedeeJte van die eis, 
kan die 11of

(i) aan die verweerder YCa·t aldns daarop geregtig is, 
verlof tot verdedigillg vedeen en yonnis aantekell teen 'n 
verweerder wat nie aIdns geregtig is nie; of 

(11) aan dIe verw€'erdet',;erlof tot verdedi,ging ,'arleen 
wat betref oodalllge gedeelte van die eis, en vonnis aan
taken teen dle verweerder ',nat hetref die saldo van die 
els; of 

(iii) alhei sulke bevele gee. 

\'EllWEERSKRU'. 

22. (1) Die verweerder nlOet binne 7 dae
(~) na a}'l.lltekening 'I'an verskyning; of 

. (111 nil l:niewerrng van doTmmente of besonderhede 001'. 
ooroonkomstig reel 17 of 18· of 

(iti) illdien aansoek om s~mmiere vonnis gedoen word 
dan iJ:in:ne sawe dae nadat so'n allJlSQek afgewys is' of ' 

(iv) nad.'tt 'n bevel wanrhy -verlof t.ot verdedi.,;'ing '·er. 
Ieen word, gegee is' of ~ 

,(v) indien eksepsie of mosie vir deurb.aling o.oreenkom
silg s~breel 20 (1) op die ro1 vir verhoor geplaas word 
~an blUue sewe dlte nadat so'n eksepsie of .mosi~ afgewy; 
IS; of 

(,~j) na enige wysiging van die dagvnarcLinfT wat die hof 
by (he verhoor ¥lm sa'll eksepsie of mosie to:Staau 

'1'1 skriftelike verklaring, bekend as 'n ,'erweerskrif, inle,\~er; 
met d.len verstande dat indien appel teen 'n besEssing op 
eksepslO aangeteken word of die saak aan llersien,ing onder- ' 
werp word, dIe verwoorskrif ingelewer moet word hinne die 
tyd deur die hof vim appal ofl op aansoek, denr die hof erelas. 

(2) Illdien die verweerder d.ie Staat is en die dagyaa~dillg 
op 'n ander plek as die pe:rmanente hoofkall.toor van die 
verwerende depa.rtem,Elllt gedien is, word in elke ge1'al sewe 

,dae 	toegevoeg aan die aalltal dae wat in subrei:H (1) voorge
skryf IS. • 

(3) Die verweerskrif moet deor die verweerder of sy proku
:reur geda teer en ondertlilken woos. . 

(4) Dic verweerder Illoet in sy verweel'skr~f al die tersaak
like feite wat in die oosonderhede van die dagva:udillg aim. 
gevoel' wcm:l, Of erkan of ontken Of erien en verm)' ell mnet 
kort en duideJik die aa1'(1 van sy verweer en at di'e tersa.ak· 
like fefte. waarop dit berm! lIiteensit. 

(5) (a) Vir doeleiudcs van hierdie reel sInit verweerder 
iemand ill op wie 'n dagnl:arding gedien is wat be,,'eer dat 
hy nie die verwcerder is wat in die dagvaardiug genoeIll word 
nie en op daardie grr:md verskyni:ng tot verdediging aant€!ken. 
By die 1'e:rhoor van SO'f> rerweer kan die hoi beveel dat 
koste aan of denr so'n perwon betaal word asof hy 'nparty 
by die aksie was, ' 

(b) Indien so.'n YerWe€l' gehamlhaaf word, karl di;; llOf 
in plaas van die dagvaarding af te wys, op versoek by WYB0 
van mosie deur die eiser ellige nodige wysiging toestaan 
en bcveel ,dat dit op die ,,'erklike verweel'der gedien ,vord. 

(6) 'II Blote ontienning van aanspreeklikheid of 'n ver
weer van algem"ne ontkenllillg l$ nie toelaatbaar nie; ffillar 
'n yeTWeeraer kan, hetsy a~ el1igste ve:rweer of tesame met 
'n amler verweer wat uie daarmee, teelfl,'1rydig is nie, elligeen 
\,&11 die bewerings in die dag,aarding in die besondet, ontken. 

(I) ll'enoudens die beflalings van reel 19-
(i) moet, wanneer, wat bclref 'n gedeelte van die geeiste 

bedrag, ' n a'1nbod gep\eit word. die venveerskrif die verskH· 
leude items van die eiser &e .cis waaropdie aanbod behek
king het, vermeld ; 

(ii) is 'n verweerskrif nie toelaatbaar nie, t"nsy die 
bedrag van die beweerde aanbod, as dit 11ie alreeds aan die 
eiser betaal is uie, by inlewering "an die verweerskrif 
geregtelik inhetaal word. Sodanige hedrag word alleen op 
bevel die hof aan die eiser nItbeba!' 

(iii) 'n aanbod wat (!:edoell word nadat aksie ingestel 
is 'n onderneming in om dle eiser se koste te betaal tot op 
die datum van die aanuod. (tellsy so'n onderneming tell 
tyde van die aanbod uitdrukIik ontkell word) en is dit geldig 
sondeI' 'n. aanbod of geregtelike inbetaling van die. hedmg 
waarnp sulke kcsi:e getakseel' mag word. 
(8) WanlJeer geregtelike inhetaJing in die yerweersk.rif 

heweer word, moet die besonderllooe aantoon of die inbe
tiding geskied het kragtens suhl'eel (I) of (2) van reel 19 of 
by wyse van aanbod kragtens suhreel (7) van bierdie reel. 
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in be not specified it sha II be deemed to be by way of tender 
after action brought. 

(9) Every allegation of fact by the plaintiff which is incon
sistent with the plea shall be presumed to be denied and 
every other allegation shall be taken to be admitted. 

(10) If during the trial of an action it appears, that there 
i& prima facie evidence of a defence on some other gro'.o.nd 
than that plea(led, the court may, on llPplieation at the trial, 
allow surh new defence to 'be then pleaded yiYa voce on 
snch terms as to adjournment and costs as shall he just. 

(11) Any defence (ineluding an exception) which can be 
ad.iudicated upon without the necessity of going into the 
main case may be set dowll by either party for a separate 
hearing upon fonr days' I)otiee at any time after such 
defence has been raised. 

(12) A plaintiff may within seven day& of deli,e~y o.f the 
plea or further partIeulars and WIth or before deh.-enng a 
reply deliver particulars of an exception to the plea. 

(13) A plaintiff may except to the plea 011 the ground 
either~ 

, (i)'that it does .llot qi~close a defence to the plaintiff's 
claim; or 

(ii) that it is vague and emharrassing; or 
(iii) that it ~lo"s not comply with the requirements of 

this rule. 
(14) (a) ThE' court shall not uphold any exception lillIe,s it 

is satisfied that the plaintiff would be prejudiced in the 
condud of hi" case if the plea "ere allowed to stand. 

(I,) A plaintifF raisiug an exce.ptioll that the plea does not 
comply lVith the requirements of this rule shall set out 
particulars of the alleged nou-compliallle. 

(e) The comt shall not uphold an exception that thc plea 
is vague and embarrassing unless the plaintiff has, prior to 
taking exception, by delivery of a notice given the defendant 
an opportunity of removing the cause of the complaint. 

(15) Iuformation deliverfld by the defendant in terms of 
rule 18 ~hall be deemed to be iucluded ill the plea. 

(}6) (0) A plaintiff may move to strike oilt any of two or 
more defences which. not being pleaded in the alternative, 
are mutually contradictory, or any argumentative, irrelevant, 
fluperfiuous or contradictory mutter "'hieh Il1Ry be stated ill a 
plea. 

(b) The provisions of sub-rule (11) shall apply mutatis 
mutandis to the delivery of particulal's of a motion to strike 
out. 

(17) An exception to or motion to strike out matter from 
a plea m!l;.Y be set down for hearing by either party 011 four 
days' notlee. 
• (18) If such an exception or motion be sustained and no 
application tor amendment be, made, or being made be refused, 
the court may if the plea. then discloses no defeuce give 
judgment for the plaintiff. ' 

REPJ.Y. 

23. (1) Where the defence is other than a bare denial of 
one or more of the allegation& of the summons, the plaintiff 
may, within four days after the delivery of the plea or 
after the delivery in terms of rule 18 of further information 
in resppet of the plea deliver a statement in writing to be 
called a reply. 

i!2) The rules applicable to the plea shall, mutatis mutaudis, 
apply to the reply. 

(8) Where the plaintiff does not within the time limit 
deliver a reply, he shall he taken to llave dellied all the 
allegations of fact conta ined in the plea. 

(ci) Upon' the delivery of t\ H)ply ory. where no rE'ply is 
deli\·\Yred. npQnthe expiration of tll€ period limited for reply, 
the pleadings shall he deeinedto be closed. 

DrSCOVlmy OF DOCU.llENTS. 

24. (1) After the close of pleadings either party llIay deliver 
a notice to the other party ('-aIling on him to deliver a 
schedule specifying the books and docHments in his possession 
or nnder his control relating to the action which he intend1l 
to us", in the action or which tend to prove or disprove either 
party's casco Such schedule verified by affidavit shall be 
delivered by the party thereto required within three days 
of the delivery of the aforesaid notice. If pl'ivilege be 
claimed for anv of the dOCUlllPllts scheduled, slIch docllments 
shall be separately listed on the schedule and the ground on 
which pri"ilege is claimed in resped of each shall he set 
out. 

(2) A book or document not so disclosed lIlay not be uscd 
for any pnrpose on the trial of the aetioii~ by the party in 
whose possession or under whose control it is without the leave 
of the court on ~'lIch terms as to adjournment and costs as 
may be just, but the other party may call for and use such 
book or docllment in the cross-examination of a witness. 

(3) Each party shall, on notice, forthwith allow the other 
party to inspect and take copies of all books and documents 
di'!lclosed in terms of suh-ruJe (1) or specified in a notice 
delivered in tPl'ms of sub-rule (4) and shall, on prepayment 
therefor, forthwith furnish the other party with such copies 

. thereof or extraets therefrom as may be requested. 

Indien die ,aard van die inbetaling nie vermeld word nie 
word dit geag inbetaling te wees by wyse van aanbQd nada' 
aksie ingestel is. 

(9) Elke feitlike bewering van die eiser wat strydig is met' 
die verweerskrif word geag ontken te word en elke andei
hewering word gcag erken te word. 

(10) Indien dit gedurende die verhoor van 'n aksie blyk 
dut daar prima facie bewys van'n verweer op 'n andet: grond 
as die wat gepleit is bestaan, kan die hof op aansoek hy die 
verhoor toestaan dat daardie nuwe verweer dan viva 'voce 
gep!eit word onderworpe aan .sulke voorwaardes' wat betref 
verdaging· pn !roste as wat billik mag weeS'. 

(11) Enige verwcer (met inbegrip van 'n eksepsie) waarool' 
heslis kan word sonder dnt dit noodsaaklik is om op die hoof. 
saak in te gaan, kan deur enigeen van die partye met vier 
due kennisgewing te eniger tyd nadat sodanige verweer opge
werp is vir afsonderlike verhoor op die rol geplaas word. 

(12) 'n 1<:ise1' kan binne sewe dae na lnlewering vau die 
verw~erskrif . of uader besonderhede en by of. yoor inle.werin$ 
van n rephek besonderhede van 'n eksepslC teen dIe ver
weerskrif inlewer. 

(13) 'n Eiser kall 'n eksepsie teen die verweerskrif opwerp 
0]1 grond daarvan dat dit 6£

(i) nie 'n verweer teen die eiser se eis aantoon nie; 6f 
(ii) yaag en. yer\\'arrenli is; Of 
(iii) nie aan die vool'skrifte van. hierdie reel voldoen nie. 

(14) (a) Die hof handhaaf nie 'n eksepsie nie tensy hy 001'
tuig· is dat die eiser in die voer van sy saak benadeel sal 
word indien toegelaa.t word dat die verweerskrif bly staan. 

(b) 'n Eisel' wat 'n eksepsie opwerp dat die verweerskrif 
nie aan die vereistes van hierdie, reel voldoen nie, moet 
besonderhede aangaande die beweerde nie-voldoening aangee. 

(c) Die hof handhaaf uie 'n eksepsie dat die verweerskrif 
vaag en verwarrend 1S nie tensy die eiser, voordat hy eksepsie 
opgewel'p het, deur inlewering van 'n kennisgewing die y~
weerder 'n geleentheid gegee het om die oorsaak van die 
klagte te verwyder. . 

(15) Il1ligting \rat kragtens reel 18 denr die verweerder 
ingelewer word, word geag in die vel'weerskrif vervat te wees, 

(16) (a) 'n Eisel' kan by wyse van mosie versoek dat elligeen 
van twee of meer verwere wat nie in die alternatief gepleit 
word nie en onderling teenstrydig is of ellige redenering of 
teenstrydigheid of elligiets wat nie tel' sake is nie of wat OOT
bodig is, in die verweerskrif dellrgehaal word. 

(b) Die bepalings van subreel (11) is 'llM.i.tatis mutandis van 
toepassing op die illiewering "an besonderhede aangaande 
'n mosie vir deurhalin,g. . 

(17) 'n Eksepsie ,teen. of 'n mosie vir deurhaling van iets 
in 'n verweerskrif kan deur die een of ander party met viet 
daekenuisgewing vir ve1'hoor op die rol geplaas word. 

(18) As so'n eksepsie of m0sie gehan.dhaaf word en geen 
aansoek om 'n wysigillg gedoen word nie~ of; ·indiendit weI 
gedoen word, geweier word, ·kap. die hof, as die verweerskrif 
dan geen Yerweer aannOOH nie, vonnisten gunste van die 
eiser gee. . 

HFlPLTKK. 

23 (1) 'Vanneer 'n verweer nie slegs 'n blote ontkeuning 
van een of meer van die bewerings in die dag'-aarding is nie, 
kan die eiser biune 4 dae na inlewering van die verweerskrif 
of na inlewering ooreenkomstig reel 18 van verdere inligting 
met betrekking tot die verweerskrif, 'nskriftelike verklaring, 
'n repliek genoem, inlewer. 

(2) Die reels wat op die verweerskrif betrekking het is 
mutatis n1;Utan.d~is ook van toepassing op die repliek. 

(3) Wanneer die eiser nie binl1e, die gE'stelde termyn 'n 
repliek inlewer nie, word veronderstel dat hy al die feitlike 
bewerings in die verweerskrif .ontken het. . 

(41. By inlewering van 'n repliek of, as geen repliek inge
lewei' word nie, by verloop van die termyn wat vir repliek 
gestel is, word die pleitskrifte geag geslote te wees. 

OOPLEGGING VAN DOKUMENTE. 

24. (1) N adat die pleitskrifte gesluit is, kan enigeen van 
die twes partye 'n keunisgewing aan die ander party inlewel;' 
waarhy hy aangese word om 'n lys in te lewer waarin die 
boekeen dokumentc in sy besit of ondcr sy beheer wat betrek
king hct op die aksie en wat hy van plan is om in die aksie 
te gebruik of wat daartoe kan bydra om die saak van een 
van die twee partye te bewys of te weerli'l, aangegee word. 
So 'n Iys, deur beedigde verklaring bevestig,moet binn.& 
drie dae na inlewcring van vOO1'noemde kennisgewing deur 
die party wat (laartoe aangese is, illgelewer word.. Indien 
aanspraak gemaak word op privilcgie ten opsigte van enig~ 
een van die dokumente \Vat in die ly& vermeld is, moet so'n 
dOKument afsonderlik op die lys aangegee word en moet die 
grond waarop op privilege aalJspra~k gem.aak word ten 
opsiClte yan elke sodamge dokument mteengeslt word. 

(2) 'n Boek of dokument wat nie op hierdie wyse oopgele 
is nie, kan nie denr die party in wie se besit ·of onder wie 
se beheer dit is sondeI' verlof van die hof, verleen op sulka 
voorwaardes betreffende verdaging en koste as wat billik 
mag wees, vir enige doel by die verhoor "an die. aksie gebruik 
word nie, maar die !tnder party kan so' n boek of ilokument 
opeis en ditby die kruisverhoor van 'n getuie gebruik. 

(8) Elke party moet na kennisgewing die ander party 
ollverwyld toelaat om aIle bocke en dokumente wat ooreen
komstig subreel (1) oopgele is of wat in 'n kennisgewing jnge. 
lewer ooreenkomsti!l; subreel (4) vermeld word, in te sien en 
afskrifte daarvan te maak en moet teen vooruitbetaling daar
:voor onverwvld die andel' party voorsien van sodanige 
afskrifte daarvan en uittreksol.s daaruit .as wat versoek mag 
word. 
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(4) Either party may, by notice to. produce, require the 
other to. prDduce, Dnthe trial Df the actiDn, the bDoks and 
docllments so. disclDsed and also. any Dther bDoks and dDCU
inents specified in detail; and such a Ilo.tice shall have the 
effect Df a whpDena under rule 26 as regards all slIch bDDks 
Dr dDcnments as are in the possessiDn Dr nnder the cDntrDI, 
of the party to. whDm notice is so. given. 

PRE-TRBL PRDCEDURE. 
2.'i. (1) The request in ViTitillg referred to. ill sub-sectiDn (1) 

Df sectiDn ftfty-fQ1t1' Df the Act shall be made in dnplicate 
to ·the clerk Df the CDurt requesting the court to. call a 
pre-trial cDnference. Such request shall indicate gellerally 
the matters which it is desired &hould be considered at such 
c.onference. The clerk shall forthwith IJlace such request 
'befDre a judicial officer, who. shall if he deeides to. can a 
conference direct the clerk of the'CDurt to. issue the necessary 
prDcess. 

(2) The prDcess fDr requiring the attendance of parties Dr 
their representatives 'at a pre-trial cDnference &hall be by 
letter signed by the clerk Df the CDurt TDgether with a copy 
9£ the request, if any, referred to. in sub-rule (1). .sueh letter 
shall be delivered by hand. orpDsted hy registered post at 
le,lst 48 hDllrs prior to the date fixed fDr the ..said conference. 

SUBPDENAS. 

26. (1) The process of the court fDr compelling the 
attendance Df any person to. give evidence or to. produce any 
bDDks, papers Dr documents shall be bysubpDena issued by 
the ·derk Df the court and sued out by the party desiring the 
attendance Df such perSDn. In the case Df evidence taken 
on commission, such prDcess shall be sued Dut by the party 
desiring the attendance Df the witness, and issued by the 
CDmmissiDn. 

(2) ~There shall be deJi;ered to. the messenger' (if the party 
suing DUt the suhpoena desires it to. be served thrDugh the' 
wessehger) tDgether with the said suhpoena so mnny cDpies 
thereDf as there aro witnesses to. be summDned, and also. such 
Slim or sums Df money as the party for whDm they are to 
be summDned intends that the messenger shall pay Dr Dffer 
to. the said witnesses respectively for their conduct mDney. 

(a) The CDurt may set ~side service of any subpDena if it 
shall appear that the witnes's served was nDt given reasonable 
time tcr enable him to appear in pursuance Df the subpDena. 

SETDD WN -(IF TRIAl,. 

27. (1) The trial Df an action shall be subject to' the delivery. 
b:v tll.8 plaintiff after thep,leaJ1iugs ha"" been clDsed Df nDtiee 
()£ inlll fDr· a day Dr days apprDved by the clerk Df the CDurt; 
provided that, if the plaintiff does nDt within 14 days ·after 
the pleadings have been closed deliver "notiee of' trial, the 
defendant may do. S(J. 

(2) The delivery Df such lIotiee shall ipso facto. Dperate to. 
set down fDr trial at the same time any claim in reconvention 
made by the defendant. 

(3) Service ef such nDtice ~hall be effected at least seven 
days b(>fore the day so. apprDved. 

TRIAL. 

28. (1) The trial of all action shall take place at the CDurt 
hDuse frDm which the summons 'was issued, unless the CDurt 
shall otherwise Drder. 

(2) A witness who. is nDt a party to. the actiDn m/ilY be 
ordered hy the court

(i) to. leave Hie CDurt until his evidence is l'equinid or 
after his, evidence has been gh'en; Dr 

(ii) to. remain in CDurt after his evidence has been given 
uutil the trial is terminated Dr adjDurned. 
(8)' The CDurt may, before prDceeding to lIear eridence, 

require the parties to state shDrtly the· issues of fact or 
qm'stiDns Df law which . are III dispute .und may record the 
issues as so stated. . . . . 

(4) Where .upon the pleadings. it appears to. the' COlll't that 
there are several issues Df fact -and the court is Df DpiniDn 
that the determinatiOll Df any Dne Df such iS5ues would 
dispose of the whDle case it may require the parties to deal 
with that issue befDre proceeding WIth the Dther issues and 
the CDurt may thereupon giye final judgment withDut dealing 
with such Dther issues. C 

(5) If the question in dispute is a questiDn of law and the 
parties are agreed upDn the facts, the fads may be admitted 
1n CDurt, either viva VDce Dr by written statement~ by the 
parties and recDrded by the eDurt, and judgment may be 
given thereDn withDut further evidence. 

(6) When ·questiDns Df laW and issues Df fact arise in the 
same case and the court is Df Dpinion that tIle case may be 
disposed Df upon the question of law only, the CDart may 
require the parties to. argue upou thDse questiDns only and 
may give its decisiDn thereon before taking evidence as to. 
the issues of fact and may give final judgment withDut dealing 
with the issues Df fact. 

(7) (0) If Dn the pleadings the burden Df proof is Dn the 
plaintiff he shall first adduce his evidence. 

(b) If absolutiDn frDm the instance is not then decreed the 
defendant shalltl1enadduoo his eyidence:' ' 

(8) Where such burden Df proDf is on the defendant, the 
defendant shall first adduce his evidence, and if necessary the 
plaintiff shall thereafter adduce his evidence. . 

(4) Enigeen van die twee partye iranI deur kennisgewing 
t'?t Dorl~ggi~g, die anderparty aanse Df by die verhDDr va~ 
d10 aks:~ (he bDeke en dDkumente wat aldus oDpgele ·is, 
aSDDk emge ander bDeke en dokumente wat in besDnderhede 
aangegee wDrd, 00.1' te Ie; (m wat betref al sulke boeke en 
dDkumente wat in die besit Df DIlder die beheer is van die 
p~rty aan wie aldus kennis gegee word, het 8D'n kellnisaewinO' 
,he krag van 'n subpDena ingcvolge reel 26. '"' '" 

V DORLOPI.GE VEI<HOORPRDSEDURE. 

25. (It Die. ~kriftelike versoe~ vermeld in sU,bartikel (1) 
Van artlk~1 vter-en-vy!hg vall dIe Wet, wilarm dIe hDf gena 
wDrd Dm n v.oDrverhDor-Dllderhoud te bele moet in tweevDud 
~an die klerk van. die hof gerig wDrd. 8D'n versDek mDet 
lll, dIe algemeen 'die sake .aantDDI1 \vat na verlang word by 
80 n onderhDud DDrweeg behDDrt te wDrd. Die klerk moet 80'n 
yer~oek Dnverwyld aan 'n regterlike amptenaar vODrle wat 
mdlen hy besluit Dm, 'n Dn(~erhoud te Dele, dii;l klerk ran di~' 
hof mo~t gelas om dIO Yel'OIste prDsesstukke Ult te reik. . 

(2) DIe pr<,!sesstuk vir die aansegging van partve ,Df hul 
verteenWDDr~ers Drl! 'n' vDDr,:cl'hDDr-Dridethoiid by- te WDon, 
~Det per bnef wees wat deur die klerk van die hof onderteken 
IS, tesame met 'n afskrif van die versoekas daar eell is 
waarna ill subreel (l)verwys wDrd. SD'n brief moet per hand 
afgelew,er wDrd Df per geregistreerde PDS minstens 48 llUT 
1'0.0.1' die datum wat vir genDemde Dndel'nDud vasgestel is, 
gepos word. ' 

D,\GVAARDING VAN GEn:m (SeBI'oENA). 

26. (1) Die geregtelike prDsesstuk Dm iemand te verplig Dm 
voor dIe hDf te verskyn ten einde getuienis af te Ie Df bDoke 
D~ dDkumente Df stukke 0.0.1' te Ie, is 'n dagvaarding wat denr 
(he klerk \'an die hDf uitgereik en uitgeneem wDrd deur die 
part~ wat verlang dat, so, iemand YDOr die hDC, m.oet verskyn. 
In die geval van getUlellls by wyse van kDmmlssie afrreneem 
word die prDsesstuk uitgeneem denr die party \Vat die ver~ 
skyning v!ln die getuie verlang, en deur die k6mmissaris 
llitgereik. . 

(2) lndiel1 die party wat die dagvanrdillg ,uitneem verlallg 
dat dit deur bemiddeling van die bDde gedien mo'et wDrdc
moet. aan die bode, tesame' met die dagvaarding, SDV/)ei 
afsknfte daarvan DDrhalldlg wDrd as wat daar getuies is wat 
gedagvaar moet wDrd, aSDDk die bedrag Df bedrae wat die 
bDTIe, vDlgens die VDDrnell1e van die part;v ten behDewe van 
wie hulle gedagvaar wDrd, aan sulke getmes as padgeld mDet 
betaal of aanbied. ,. . ", 

. (3) Blyk dit dat die gedag\'aarde getuie nie 'n redelike 
,tyd tDegestaan is Dnt ingevDlge die dagvaarding te verskyn nie, 
kan die hof die diening vau die dagvaarding t~r syde stel. 

Or DIE ROL PLA,AS YIR VF,RHOOR. 

27. (1) Die verhDor van 'n aksie is DllderwDrpe :aan die 
inlewerinfi!: de,!r die eiser; nad~t die pleitskrifte geslllit i~, 
van kenmsgmnug \-an verllODr nr'n dag Df dae wat deur dU3 
klerk van die hDf gDedgekcur is: j\.[et dien verstande dat 
indien die eiser Ilie binne 14 due nadut die pleitskrifte gesluit 
is, kennisgewing van verhDor inlewer nie, die verweerder sulks 
mag dDCI!. 

(2) De inlewering van SO'lI keunisgewing het ipso facto die 
nitwerking dat 'n eis in rekDnvensie wat deur die yerweerder 
ingest~l is, tegelykertyd vir verhDDr Dp die 1'0.1 geplaas wDrd. 

(3) Diening vun RD'n kennisgewing moet minstens 7 daQ 
YDOr die aldus goedgekeurde dag bewerkstellig wDrd. 

VERHDOR. 

28. (1) 1'ensy die hof andel'S beveel, vind die verhDor van 
'n aksie plaas in die hDfgebou vanwaar die dagvaarding 
uitgereik is. . ' 

(2) 'n Getuie wat lIie as 'n party by die aksie behokke is 
nie, kan deur die hof beyeel word Dm--- • 

(i) Die hDf te veI'laat tot tyd en wyl sy getuienis nodig 
is Df nadat sy getuienis. a.fgeIe is; Qf 

(ii)ln die ho£ te bl~' Ilildathy gett)ienrs afgele~}Iet; totd!l:lr 
die verhoor beeindig is uf y€rdaag word.· ' 
(a) Die hof kan, VDol'dat hy tot die afneem van getuienis 

oorgaan, die partye gelas -DmkDrtliks die feitlike Df rE'gs
kwessies wat in geskil is \'0.0.1' te Ie enkan die aldus vDDrge
legde geskilpunte notuleer. . 

(4) As dit die hof vDIgens die pleitskrifte vDorkom dat daar 
verskeie feitlike geskilpllnte is en die hDf van oDrdee] is dat 
die hele saak afgehandel kan wDrd deur enigeen van daardie 
geskilpllnte te beslis, kan hy' va.n die partye· verlang om so'n 
geskilpunt te behandel alvol'ens tot die anuer geskilpunte DOl' 
te gaan en die' hDf Iran dan '11 eindvDnnis vel sDnder Dm 
sulke ander geskilpunte te b,ehandeL 

(5) As '~ regskwes!;lie in ge,skil .is en die, partye ({it ecns is 
DOl' die felte, kalI dIe felte of Vl1'f1 voce of by wyse van 'n 
skriftelike yerklarillg in dle hDf erk,'n en denr die hDf genotu
leer wDrd en kan sDnder verdere getuienis daarDp vDnnis 
gevel wDrd. 

(6) Wanneer regskwessies en feitlike kwessies in dieselfde 
saak ontstaan en die hof van mening isdat die saak op grond 
van die regskwessies aIleen afgehandel kan, word, kan hy 
die partye gelas Dm aIleen Dp daardie kwess:es arguIllE'nte aan 
te VDel' enkan daarDor beslis vDordat getuienis Dmtrent die 
feitlilre kwessies afgeneem word en karl 'n eindvDnnis vel 
sDnder om die feitlike kwessies te behandel. . 

(7) «(1) IT\dien diE! bewyslasyol/-bens· die pleitskrifte Dp d~~ 
eiser rU8,' moet hy eerste sy getUlellls aanVDer. . 

(b) As absDlusi<;lvan die illstansie nie dan ,gelas word nie, 
mDet die 'verweerder sy getuienis aanVDer. 

(B} 'Vanneer V()DrnDemde b()wysla~ op die verwe.erder rUB, 
mDet hy sy getuienis eerste aanvDer en daarna moot die eisel', 
indien nodig, sy getuienis. nanvoer. 
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(9) (a) Where the burden of proving one or more of the 
issues is Ol! the pla.intiff and that of proving others is on 
the defendant, the plaintiff shall first call his evidence on .any 
issues proof whereof is upon him, and may then close his 
case, and the defendant shall then call his evidem;e on all 
the issnes. 

(b) If the plaintiff has not called any evidence (other than 
that necessitated by his evidenee 011 the issueS! proof whereof 
is on him) OIl any issnes proof whereof is on the defendant, 
he shall. have 'the right so to do after defendant has closed 
his case. If he has called anv such evidence, he shall have 
no &uch right. . 

(10) In case of dispute as to the party npon whom the 
hurden of proof rests, the court shall direct which party shall 
first adduce evidence. 

(lJ) Either party may, with th-e lea\-e of the COllrt, addnee 
further evidence at any time hefore judgment; but such 
leave shall not be granted if :it appears to the court that 
sueh evidence was intentionally withheld out of its proper 
order. 

(12) The conrt may at any time before judgment, on the 
applieation of either party or of its OW1l motion, J'E·call any 
witness for further examination. 

(13) Any witness may he examiul.'d hy the romt, as' well 
,as by the parties. 

(14) After the evidence on behalf of hoth parties hns been 
completed, the party who first addllced evidence may first 
address the court and thereafter the other party, and tlle 
.party who first adduced eddence may reply. 

(15) Where the court has authorised the eyideilee of any 
witness. to be taken on interrogatories, such interrogatories 
shall be filed within four dayS! of the order, and cross-
interrogatories within four days thereafter. ' 

'VrrHDRAwAL, DI,slUSSAL A:"D SETTLEMENT. 

29. (1) "'here the' summons has llot hemt sflJ'\'ed or the 
period limited for entry of appearance to defend has expired 
and no such appearance has been entered, the plaintiff may 
withdraw the sumlllOllS by notice to the clerk of the court.. 

. (2) Save as provided \:'y sub-rule (1) aptidntiff or aPIJlicant 
desiring to withdraw an action or application against all or 
any of the parties thereto shall deliver notice .of withdrawal. , 

(3) Any party served with notice of withdrawal may within 
10 days thereafter apply to thel;ourt for an order that thc 
party so withdrawing shall pay the applicant's costs of the 
adion or application withdrawn, together with the costs 
incnrred in so applying: 

Provided, however, that where the plaintiff in the notice .of 
withrlrawal emhodies in such notice a consent to pay HIe costs, 
such consent shall then have tlle {olTe of an order of conrt, 
and the clerk shall tax the costs on the reque-st of the defen
dant. 

(4) Any party may by delivery of notice abandon any speci
fied claim. exception or defence pleaded hy him; and such 
notice ~hall be takell i11tO cOllsideration in taxing costs. 

(5) A. defendant may, if the plaintiff has not within 14 
days after the pleading~ haye been closed given notice of 
trial either for a day not more than 2l days distant or for 
the first day obhillable from the clerk of the court, l1typly 
to tIle court to dlsmiss the action aml the CQnrt may on such 
application either dismiss the action ,,·jth costs. or make such 
"other ord~;r In regard thereto .l).ud as to the CQsts of the appli
cation as may be jnst. . • 

(6) Appli<'ation may he made to the court hy 'eitllcr party 
at any time after eutry of appearance and before judgment 
to record the terms of anv settlemont· of an action without 
entry of judgment, agreed to by the p,uties. 

(7) Notiee of such applicatiQn shuU he delivered except 
wh('n the application is made ill court during the hearing of 
allY proeeeding in the action at which the other party is 
represented, or when a written waiver (which may be illchlded 
ill the statemen t of terms of settl('ment) by such othe.r party 
of !l(l.tice of the application is prod ueed to the conrt. 

(8) At the hearing or the applicati(Jn the applicant shall 
lodge with the court a statement of the terms of f-lettlement 
s-igned by all parties to the action and if no ohjection then.to 
be made by any other party, the court shall note that the 
action has Leen settled on the terms set Ollt ill the statement, 
and thereupon aU further !lro('eedill,Q'~ in the action shall, 
sa\'e as hereinafter prQvided, be stllyed. 

(9) When the terms of settlement pro\'ide for the fnture 
fulfilment by one or both parties of stated conditions and 
that in default of fl!lfilment the entry of a jndgment in the 
aetlOll III terms speclfied 1Il the statement may be sOllght by 
tbe other party, Sitch other party may at any time within 
twelve months thereafter apply for the entry of such 
judgment. Such application shall be on notice t~ the party 
alle/Ied to be in defanlt, setting forth particnlars of the breach 
by the respondent of conditions of the terms of settlement. 

(10) After hearing the parties the court may

(i) dismiss the application, 
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(9) (a) Wanneer die bewysIas ten opsigte van een of me!lr' 
van dle geskilpunte op die eisel', en ten QPsigte van andet 
op die yerweerder rus, moet die eiser eerste sy getni"cnL~ 
voorbring ten aansien van geskilpnnte waarvan die bew.rsias 
op hom I'US en k!lll ~IY dan sy saak sinit, en vervQlgens moet 
die verweerder sy getuienis ten aansien van al dic geskilpnnhl 
voorbring. . 

(b) Indi.m die eiser tcn uansien van geskilpunte waarvan 
die hewyslas op die verwecrder rUE, geen get1Jieuis 
yoorgebring het nie (behalwe die waartoe hy verplig was dem,' 
sy getnienis tell aansien "van die geskilpllnte Wllaryan di(;) 
bewyslas op .hom rus) is by' geregtig om sulks te docn uada, 
die verweerder sy saakgesluit het. As hy 30danige getnienilt 
voorgebring lJet, het hy nie so'n reg nie, 

(1OJ Ingeval van 'n gcskil wat b(jtref die party op wj~ d~, 
bewyslas TUB, moet die hof gelas watter party eerste get1l1emS. 
moot aallvoer. 

(11) Met verlof van die hut kan enigeen Yfln die twee 
partye te eniger tyd VBor yonnis verdere getuienis !ljlJ1voer, 
dog sodanige verlof word nie verleen nie as dit !Ian die hof 
hlyk .dat daardic getuienis opsetlik bnite sy behoorlike \'illS
orde agterwee gehon is. 

(12) Op aanso.\k yan enigeen van die twee partye t)f uili 
eie beweging kan die hof te eniger tyd '1'001' vonnis enig$ 
getuie vir vel'dere ondervraging terugroep. 

(13) Enige getnic kan denr die hof sowel as deur die party. 
ondervra word. 

(14) Die party wat die eerste getuienis aanvoer, kan" 
uadat die getllienis ten behoewc van albei partye klaat 
afgeHi is, die hof "eerste toespreek en daarna die andel' party. 
en die party wat eerste getuienis aangevocr het, kan l'cpliek 
lewer. 

(15) Wanneer die hof magtiging verleen het vir die afneem 
van die getuienis van '11 getnie by wyse van .raagpuute, 
moet die Yl'aagpnnte binne v.ier dae na d.ie bevel, I'll krnis· 
vraagllnnte binne vier dae daarna, ingedien word. 

TERUGTR.E1i:JiIC>;G, AFWYSING E0i SKIKKlNG. 

29. (1) Wannee-r die dagvaarding uie gedien is nil' of die 
termYIl wat vir aantekening van verskyning tot verch:ldiging 
gcstel is verloop het en geeu verskyning aangdeken i~ !lie, 
kan die eiser die dagyaarding by kennisgewing aan die klerl 
van die hof terllgtrek, 

(2) 'n Eiser of 'n applikant wat 'n aksie of aansoek teen 
al of enigeen van die betrokke partye wil terllgtrek, moot, 
hehoutlens die b<:palings yan sub-reel (1) 'n kennisgewing van 
terugtrekking inlewer. 

(3) 'll Par.tv op wie 'n kennisgewing '\'Un terllgtrek].,ing 
gedien is, kan binne hen dae daarna by die hof aansoeJt 
doen .om 'n bevel dat die party wat aIdus terugtrp], die 
applikallt se Koste in die teruggetrokke aksie of aansoek moe'll 
betaal, tesame met die koste wat in verballd met so'n aansoek 
gemaak is: met dien verstande egter, dat wanneer die eiset 
in die kennisgewing vau teruktrekkillg toestem om die kostljl 
te betaal, so 'll toestemming die regskmg van 'n bevel yali 
die hof het en die kierk op versoe\, vail die verweerder die 
!coste moet takseer. • 

(4) 'n Party kan deUl' inlewering \'an 'n kennisgewing 
nfstand doen van ellige gespesifiseerde eis, eksepsie of yen 
weer wat hy gepleit het; Bo'n kennisgewillg word by diG 
takseer van die !coste in aamnerking geneem. 

(5) 'n Yerweerder "an, as Q.ie elser nie binne 14 dae nft, 
sIuiting van die pleitskrifte kennis gegee het van v81,hoor 
olJ 'n dag hoogstens 21 dae later of op die cerste dag wat die 
klerl vall die hof kan aam.ys, hy die hoi almsoek doen dat 
die aksie afgewys word., en die hof kan op 80'n aans()('k 6f 
die aksle met koste afwys of so'n andel' hevel in verhand 
daarmee en betl'e1l'ende die koste van die aansoek gee, as wat 
billik mag wees. 

(6) Enigeen ,-all die twee partye kan te eniger tyd nil aan· 
tekening van verskyning en voordat vOlluis gevel is bv die 
hof aansDek doeu .om die bepalings aan te teken vlin 'n 
skikkillg van 'Il aksie sondf'}' aantekelling yan vOl1nis, waar
tQe die partye ooreengekom het. . 

(7) Kennisgewing vall die aansQek lIloet ingelewer word: 
behalwe W!lnlleer die aansoek in die hoi ~daen 1\'01'<1 

gedurende die hehandelillg van enige stap III die aksi~ 
waarby die ander {lady \'erteenwoordig is, of wanneer so'n 
ander party skrifte ik vel'klaar wat hy in die geskrif waarin 
die ~kikkingsyoorwaardes uiteengesit word, kan doen) dat 
hy vall kennisgewing vall die aansoek afsien en so'n yer
klaring aan die hof vool'gell.! word. 

(8) By die vc1'hoor vall dif' aansoek moet die appliknut 'n 
goskrif, denr al diH partye by die aksie onderteken, ,Yaarill 
die skikkingsvoorwaardes uiteengesit word, by die hof indien 
en as geen heswaar denr enige ander party daarteen opgewerp 
WQt'd nie, teken die hoE aan dat die aksie gesldk is op die 
voorwaardes vermeld in gelloemde geskrif en, bdlOudens 
onderstaande bepaiings, is nile vefdere stappe dan in die 
ak~ie gestuit. 

(9) \Vanneer die skikkillgsvoorwaard('8 voorsiening mflak vir 
die toekomstige nakoming deur een of de!).r albei partye van 
opgenoemde voorwilardes ell bepaa1 dat by nie-nakorning die 
auder party aansoek kan doen om aantekening van 'n vonnis 
in die aksle onreenkomstig die bepalings in voornoornde g('skrif 
Yermeld, kan so'n ander party te eniger tyd bine 12 lllaallde 
daarna om aantekening van Bo'n vonllis aansoek doen. So'n 
aansoek geskied na kellnisgewing aan die party wat beweer 
word in gebreke te wees. met verllleiding van besonderhede 
yan die respondent so versuim om bepalings yan .die skikkings
yoorwaardes na te kom. 

(10) Nadat die h;)f die partye gehoor het, kan hy
(i) die a:ansoek afwys; 
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(ii) e«i.e!" jlldgment for the applieant as specified in the 
terms af tlettlement; 

(iii) set. aside the settlement and give such directions for 
the further prosecution of the action as it may deem fit; 

(iv) make' such order as may be rust as to the £osts 
of the applieation. 

REtOIlDS OF PROCEEDINGS, 
, , 

aGo (1) Minutes of record shall forthwith be made of
(i) any judgment given by the court; 
(ii) any viYa ,oee evidence given in court; 
(iii) any objection made to any evidence reJCeived or 

tendered; and 
(i ,-) the proceedings of the court generally including the 

record of any inspection in loco. . 
(2'1 The court shall also mark each document put in evidence 

Rnd note such mark on the record. 
(3) Such minutes and marks may be made by the clerk of 

the court; and, save where Illade by the clerk of the court, 
pr as hereinafter providod, they shall be made by the presiding 
judicial officer. 

(4) The eourt ·may appoint a shorthaud writer to take down 
in shorthand a note of viva voce evidence and proceedings, 
and mlCh llPpointment m1'tY he made either generally for the 
purpose of the court or specially for the purposes of any 
partii:Hlar matter, 

(5) A party shall be entitled to a transeript of any such . 
shorthand note on paym.ent of a fee to be fixed from time 
to time by the Minister which fee slla11 not ex{."eBd 18. fQr 
each 11)0 words, 

(6) In the event of an appeal being noted and set down 
for hearing silch shorthand note shall, so far as re1evant to 
the apllCal, be transcribed and certified on oath by the short
hand writer as atl'ue reccOrd of the proceedings and sHch 
transcript shaH thereafter form part of the record, 

(7) Any party may,' not later than seven days' after 
Judgment or wh~re the note has been taken in shortpand, 
after the transcript thereof has been completed, apply to the 
court 00 correct any enol'S in the note; and the court may 
corn:,et any such errors. 

(8) If, before the hearing of the application, all partie\l 
affected tHe a CDnsent to the eorrections claimed, no costs 
of sHch application shall he allow.ed; otherwise, costs shall 
be in the 4iscretion of the court. 

AI'l'LI(;"'TJO~S. 	 • 

31. (I) EKOOllt where otherwise provided, all application 
to the court for an order affecting- any other pel'son shall be 
on not 1em than three day;;' notice to such other person 
stating ,}horUy the terms of the order applied for and the 
time at \vbieh the application will be made to the court. 

Except ""here otherwise provided, an application need 
not supported by aHinavit; but 'in the event 'of any_ dispute 
arising as to the facts, the court nray

(i) receive evidence either yiva ,oce or by affidavit and 
try the issue'S i.;I dispute in a summary manner; or 

(ii) order that the illSue shaH be tded by way of action, 
that the appli<'Ant shall be plaintiff and the l'espondent be 
defendant and that the not·ice of application shan stand 
lII>·smumuus or tllat the 'applicant. shall deliver such 
particn:1ars of his claim as are l;rescribed ill rule 10 within 
!!eveu Oa.ys or. Bueh shorter time as tbe COUTt may appoint. 
(8) For the {mrpo!iCl! of the actioll, appearance. to defend 

shall he deemed, when the notice of application is ordered to 
stand alii summons. to han'l been entered on the day on which 
such onler is made, and whell the applicant is ordered under 
thi£ mle to file particular!!. to ha\-e been entered on the day 
on wllich su.ch particulars' are delil-ered_ 

(el).1.'nless the court shall otberlVise order, minutes, other 
than the minutes af the record, shall not be drawn up of 
orclm's on applicati.(lIl on notice;. and notice or service of such 
an order to Dr on ~my person who hal! llad notice of the appli 
catiDn sijw.ll not he Ile.c:e.'SS8.ry. , 

(5) :Exe'Wt where otherwise pTo~-ided, an ex part.e applica
tion slJaU be made in writing statillg shortly the terms of the 
order appti.oo for and the grounds on w11ieh the application 
is made and shall be signed by tll<:' party making the applica
tien. 

{G) Exeept whel'e otheHyise pI'ol-ided, an ex parte llppli"a
Hon shall not, mtless required hy the court ill allV case, be 
supported by Affidavit or ather evi<lence. ' 

(7) "'l1y person affected by an order made ex parte or by 
~.d iHt€rdi.ct notice ill a summons for rent under section thirt1!
pneof the Act may ap-ply to discharge it with costs 011 llot 
less than 24 hours' notice, , 

(8) In every application the person substantially interested' 
shall be In$rle l'cspondent, 

(9) All intedo.cutor'y matters may be dealt with upon appli 
«mtiorl. and any apphc~on whkh may be maGe ex parte may: 
tb.t the applieaillt's <lJlection be made .on Dvtice, 

{lO) AUopp\lSed appUeationfJ shall he heard in open court, 

(ii) vonnis ten gunste, van die applikant, aanteken 8008 
bepaal in die skikingsvoorwaardes; , 

(iii) die skikking ter syde stel en sodanige bevele betref~ 
fende di!\ verdere vuortsctting van die aksie gee· as wat 
ihy goed dink; . ' 

(i,') sodanige beve.! betreffende die koste van die aansoek 
gee as wat billik mag weese 

NQIIJLE VAN VE.ll.11IGTINGE, 

30,(1) Onderstaallde moet onverwyld genotuleer ward
(i) cnige vonnis watdie hof gevel het; 
(i.i) all~ viva vOce getllienis wat ill ,die hof afgele is; 
(Ill) emge beswaar wat opgewerp IS teen getuienis wat 

voorgebrillg of aangebied is en . 
(iv) die n'>rrigtinge I'an hof in die algellleen. met 

inbegrip \'an die notule van enige inspeksie ter plaatse. 
(2) Die hof moet verder elke dokument wat as bewysstuk 

ingediell word behoorlik merk en die merk in. die notule 
aanteken, 

(3) Bulke notnle en l11erke kan denr die klerk van die hof 
opgestel en aangebrillg word en behalwe waar hulle deur die 
klerk van die hof, ?f ooreeelikomstig onderstaa,nde hepalings, 
opg:estel of aangebrmg word, mo.et hulle deur dIe voorsittende 
reg'terlike amptenaar opgestel en aangebring word. . 

(4) Die hof kan 'n snelskrywer aanstel om 'lJiva voce getuie

nis en verrigtinge in snelskrif op te teken en sodanige aau

stelling Iran gedoen word of in die algemeen ten dienste van 

die hof of spesiaal vir doeleindcs van 'n bepaalde aallgeleent

heid. ' 


(5) '11 Party is geregtig op 'n kopie in gewone skrif van' 
enige sodanige snolskrifaantekenings teen betaling van 'n 
bedrag wat van tyd tot tyd deur die Minister vasgestel word, 
dog van ihoogst€ns 18. vir elke 100 woorde. . 

(6) Ingeval appel aangeWken en vir verhoor op die r01 

goplaas word, llloot die snelskrifaantekenings; vir sover dit 

op die .appel betrekking het, in gewone skrit oorgeskryf en 

deur, die snelskrywer as 'n juiste verslag van die verrig

tinge onder eed ge\\-aarmerk word en so'n oorskrywing lllRak 

dan deel van die stukk() in die saak nit. 


(7) 'n Party kan binlle hoogstens !lOWe dae na vonnis, of 
waar die aantekenings in snelskrif opgestel is,na oorskrywing 
daarvan in gewone skrif, by die hof a.ansoek doen VIr die 
verbetering "1tnenige foute in die aantekenings; en die hof 
kan suHre verbeterings aanbring, 

(8) Indien aIle betrokke partye 'n to.estemlning 	 tot die 
~'er1angde. verbeterings inlewer voordat die aansoek behandel 
word, word goon koste van so 'n aansoek toegestaan nie; 
andel'S word die koste aan die goeddunke van die hof oor
gelaat. 

AANSOEKE. 

31 (1) '11 Aansoek by die hof om 'n bevel wat 'n ander 
persoon raak, word, beboudens andersluidende bepalings, ge
doen me~ mimltens drie dae kennisgewing aan die ander 
penmon. Die inhoud van die aanvraagde bevel moet kort
liks in die kennisge\ving vermeld word, asook die tyd waarop 
die aansock by die hof gedoen sal word., '. 

(2) Behoudens andersluidende bepalings hoef 'n aanswk 
nie deur beedigde. ,-erklaring gestenn te word nie,' dog 
indien daar 'n geskil omtrent die feite ontstaan, kan die 
hof

(i) getuienis, hetsy d!'a voce of deur beedigde ,-erklaring, 
toelaat en die geskilpunte summier verhoor; of 

(U) boveel dat die geskilpunte by wyse van aksie '1'01' 

hoor word, dat die applikant as eiser moet optree 011 Jie 
respondent as verweerder, en da,t die kennisgewing van 
aansoek as dagvaarding moe,t dien of dat die applikant 
die besonderhede van sy ais wat in reel 10 voorgeskryf 
word, binne 7 ·dae of 'n kortertermyn wat die hof vasstel, 
moet illiewer, 
(3) Vir doeleindes vall die aksie word verskyning tot ver


clediging, wauneer bIn-eel word dat die kenni:sgewing van 

aaIlBO€k as dagvaarding moet diem, geag aangefcken to 


'gewees 	het op die dag waarop so'n lie,-el gegee is, en wan
neer die applikant kmgtens hierdiereel beveel ward om 
besondel'hede in te die-Il, word dit geag aangeteken to gewees 
het op die dag waarop die besonderhede ingelewer word, 

(4) Tonsy die hof anders beveel, word goon notule, be,halwe 

die notule van die verrigtinge, van bevele op aansoek nit 

kennisgewing opgestel nie; en kennisgewing af diening van 

so'n bevel aan of op enigeell aan wie kenuis van die aansoek 

gagee is, is nie nodig nie, . 


(5) Behoudens andersluidende bepalings word 'n ex parte 

aansoek skriftelik gedoen en moot dit kort~iks die 111holld 

van die aangevraagde bevel vermeld. asook die gronde waar

op die aallsoek gedoen word, en moet dit deur die party 

wat die aansoek doen onderteken wees. 


(6) &houdens andersluidentie be,paIill~s word 'Il ~x 'parte 

aansoek me deur beedlgde verklarmg of ander gehllellls ge

stenn llie, tensv die hof ill een of ander ge\'al sulks gel!111, 


(7). Iem~nd ~at denT 'n ex .parte. bevel of denr 'n interdil~
kenmsgewmg m 'n dagvaardmg VII' huurgeld kragtens artI 
kel 31 van die 'Wet geraak word, kan met minstens 24 uur' 
kennisgewing aansook doen om die opheffing daarvan met 
koste. 

('0) In aile aansoeke moet die persoon wat die 

belanghehbende is, respondent genmak word. 


(9) Alle tyssenprosesse kan by wyse van aansoek bchandel 

wor(l en elllge aansoek \Vat ex paTte gedoen kan word, kan, 

as die applikant dit verkies, by wyse van lmnnisgewing 

gedoen word" 

(10) 	 Allo bestrede aansoeke word in die ope hof verhoor. 
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xviiI 	 GOVERXMENT GAZETTE EXTRAORD1NARY, 18 ?:lAY1945. 

ARRESTS, 1Nl'EHDICIS, ATTACHMENTS AND MANDAMENTEN VAN AIUU;R, I;'<TERlHKn;, BESLAGT,EGGI)[GS EN MAND1!lMF.NTE VAN 
SI'OLIE. 	 . SPOLIE. 

32. (1) Except where otherwise provided in these rules) 
every application to the court for au order of arrest, interdict 
or attachment or for a mandamellt v-an spolie under s'€ction 
thirty of the Act, may he made ex parte. 

(2) Every stIch ex parte applic:atiOIl shu II bB upon affidavit 
stating; shortly the facts upon whieh the application is made 
and the nature of the order applied for. 

(3) The court may, before granting an order npon such an 
applieatioll, require the applicant to give se9urity for any 
damages which lIlay be caused by such order and may require 
such additional evidence it may think fit. 

(4) A summons for rent under silction thirty-one of the Act 

shall be in the form prescribl'd therefor in the first annexure 

to these rules. 


(5) Every order made ex parte (othe!\ than an order for 
the arrest of any person or all order of attachment for rent 
under section thirty-tu'o of the Act) shall caU upon the respon
dent to showcanse against it at a time stated in the order, 
which shall .not be a less time after service than the time 
allowed by those rule, .for appearance to a s'ummOllS, unless 
the court shall, give leaye for shorter sen-ice. 

(6) The return day of an order may be anticipated 1.y the 
respondent npon 12 houn' lloti{'e to the applicant. 

(7) A copy of any order ex parte and of the affidavit, if 
any, on which it was made shall be served fortliwith on thc 
respondent thereto. 

(:<) Where en use is shown against any such ordQr the murt 

may order the deponent to any such affidaYit to attend fer 

cro~~-e"all1ina t ion. 


(9) Anyord,·r niade ex parte may be disduirged or yaried 
by ,the court Cfr cause ShOWll by any person ,_1l'ected thereby; 
and on such term~ as to C'(;sts as lllay be just, 

. (10) An ordet· made ex Jlart~ shall ipso facto bc discharged 
upon security I:,eing gi'-ell hy the respondent for the amount 
to which the order relates together with cm,t8. 

(11) Such security may be given to 'abide the rf'su/t of 
the action instituted or to be instituted; and Illay be assigned 
by the respondent to part only of the order Q.Ild shall in that 
event operate to discharge the order as to that part only." 

(12) UnleSJ! the conrt shaH otherv,'ise order, the messenger 
may release any person arrested upon such person giving 
security to the satisfaction of the mcssenger that he will 
appcar upon the return day of the arrest. 

(13) The minutes of allY order required for service or 
execution shall be drawn up by the party entitled thereto 
and, shall be approved hy the clerk of the court. 

(14) T:he copies of such lllinute8 for record and service shall 
be made by such party and the copy for reeOl'd shall be signed 
by the clerk of the court. 

~15) An interdict and a warrant of arrest may be executed 

on any day, at rlny hour, and at any pillee. 


INTEIlESl'. 

88. (1) Where the defendant has not consented to judgment 
_24 hours before the expiration of the til'i1e allowed for 
appearance to defend, interest from the date of issue of the 

'summons to the date of judgment may in the judgment be 
added fo the amount claimed in the SIllllmOllS at the rate 
claimed in the sumulons, cr, if there be no such rate, then 
at the rate of four per cent. per annum. 

(2) Every judgment for paymcnt of money shall bear 
interest from the date of judgment until payment at such 
rate as may be adjudged or, if thcre be lIO such rate, then 
at the rate of four per cent. per annum. 

PROCESS 1.:-1 EXECuno.:-l. 

3·1. .(1) The process for the e.lCecution of any judgment for 
the {layment of money. for' the deliYery up of goods or 
premIses or for eiectment shall be hy wararllt issued and 
8i~ned by the clerk of the court and addressed to the mes
~nger. 

(2) ~uch process may be sued ont hy any person in whose 
favour allY such judgment shall have been given, _if such 
judgment is not then satisfied, stayed or suspended, 

(3) Such process may at any time, 011 payment of the fees 
incurred, be withdrawn or susp€nded by notice to the mes~ 
senger by the party who has sued out, such process. A request 
in writing made from time to time by sneh person to defer 
exection of such process for a definite period not being longer 
than olle month shall not be deemed to be a suspension, 

• (4) Any altcrations in ~uch process shall be initialed by 
the clerk of the cQurt before such process is issued_ by him. 

(5) Any snell process shall be im-alid if a wrong person 
is Ilamcd therein as a party; but no slIch process shall btl 
~nvalid merely hy reason of the misspelling of any name there-
In,' or of any error as to date. , 

(6) Except "here ,judgment has b!"en entered by consent or 
debult, execution shall not be issued without special leave 

32 (1) Alle aansoeke by die hof (JIll 'n bevel I'll' arres, 'n 
intel'dik of beslaglegging of om 'n mallciement van spolia 
kragtens artikel derhg van die \Vet, kan. behoudens allders
luidende bepalings van hierdie reels, ex parte gedoen word. 

(2) So "11 e;c y;urte aansoek geskied' by wyse van 'n beijdig
de verklal'ing waarill die feite waarop ,lic aansoek gegrond 
is, asook did aarc1 van dit benl waaroUl aansoek gedoen 
word, kortliks \'ermeld word. . 

(3) Alrea'ens die hof 'n bevel inge\'olge 80'n aansoek toe
staan, kan hy die applikant gelas om sekerheid te ,stel vir 
cllige skade wat delll' so'n bevel veroorsaak mag word en 
kan sodanige verdere bewys vereis as wat hy goed dink. 

(4) 'n Dagvaarding vir hum'geld volgells artikel een-en
derUg van die Wet moet opgestel Wfes in die vorm wat dallr 
yoor in die eerste, annhangsel VUlI hierdie reels yoorgeskryr
lS. ' 

(5) Elke bevel wat ex IXlTteg{)gee is (behalwe 'n bey"l ,'ir 
die ul'restel'ing van 'n penmon) of b~vel vir beslaglegglng 
weens huurgeld kragtens artikel twee-en-dertig van die 'Vet 
moet die respondent aanse om op 'n tyd in die beyel v"rmeld 
gronde daarteen aall te voer. Sodanige tyd mag nie billne 
'n kort-er tennyn nu diening val nie as dic termyn \Vat 
volgens hiel'die reels toegelaat word vir \-erskyning ingevolge 
'n dagvaarding, tensy die hof verIof \:erieen vir di.ening 
binne '11 korter termyn. 

(6) Die verskyning8dag van 'n bevel kan deur die respOIl
dent met 12 uur kCl1nisgewing aan die applikant vervroeg 
word. . 

, 	 (7) 'II Afskrif vall '11 ex parte bevel en van die beedigde 
verldaring (as daar een' is) waarop dit gegrond is, moet 
onverwyld op die respondent gedien word. 

(8) As gronde teen 80'n bevel aangevoer word, kan die 
hof die persoon wat 80'n beedigde verklarillg afgele het, 
ben'el om vir kruisverhoor ta verskyn. 

(9) Oildexworpe aan sulke voorwaardes hetreffende koste 
a" wat billik mag wees, kan die hof 'n ex parte bevel ophef 
of -wysig wanneer gronde· daart €en aangevoer word deur 
iemand wat daardcur geraak wol'J. ' 

(10) 'b Ex parte bevel word ipso facto opgehef wanneer ditt 
respondent sekerheid stel vir die bedrag waarop die be\'el 
betrelZking het tcsame mct koste. 

(11) Sodallige sekerheid kan gestel wor.1 hangellde die 
nitslag van die aksie wat ingestel is of gaan 'YOI'd ell kan, 
denr die respondent toegewys word uan slegs 'n deel van 
die bevel en in die geyal hef dit 81egs .1aardie dee! vun die 
bevel op. 

(12) Tensy die hof anders bevecl, kan die bode 'n gearres
teet'de 'persoon op vrye voet stel as so'n persoon tot be'lc-re

_?iging 	van die· bode sekerheiq stel Jat hy op die verskyn
ll1~dag sal ver.skyn. ' _ ' 

(13) Die minnut van 'n bevel wat vir diening of ten nit 
Yoerleggillg nodig is, word deur die party watdaarop· 
geregtig is opgestel en deur .lie klel'k van die hof goedge
kenr. 

(14) Die afskrifte van 80'n minuut vir opberging en dien
ing moet deur genoemde party gemaak word en die afskrif 
vir opbel'ging moet deur die klerk van die hof ondertekeh 
word. ' 

(15) IlItRrdikte en lasbriewe vir arres kan op enige dag op' 
enige nul' en op enige plek_ ten uitvoer gele word. 

RENTE. 

33. (1) WanHeer die verweerder nie 24 unr' v~or verloo,P 
van die termyn wat vir verskyning tot verdediging gestel IS 
tot vonnis toegesten1 het nie, kan in die vonnis rente teen 
die koers wat in die dagvaarding geeis word, of as daar nis 
so'n koers is nie, teen .lie koers van 4 persent per jaar vir 
die tydperk vanaf die uitl'eiking van die dagvaarding tot 
die datum van die ,"onnis, by die bedra!j: in die dagvaardin!6 
geeis, gevoeg word. 

(2) Elke. vOlmi9 vir die betaling van geld dra rente vanal 
die datum van .lie vonnis tot die datum van bemling teen 
die koers wat in die yonnis bcpaal is, of as daar nie 80'n 
koers is nic, teen die koers van ·1 persent p<:>l' jaar. 

T,F.~UITVOERLEGGlKG . 

34. (1) Die prosesstuk. vir die tenuitvoerlegging van 'n 
vonnis vir die betaling van geld, vir afgifte van goedere of 
persele of vir ontruiming is 'it lasbrief wat deur die klerk 
Yan die hof nitgereii;r en opJerteken word en aan die bode 
gerig word. 

(2) So 'n prosesstuk kunnitgeneem word denr elligeen ten 
gunste Vall wi.e die vonnis ge:'el mits die yonnis nie dan 
yoldaa-n, geslUlt of opgeskort 18 

(3) 80 '11 prosesstnk. kan te en,iger ~yd toen ~etalillg \'an 
die gelde wat bereken lS by kenl1Isgewmg aan du:; bo.1e deur 
die party wat die prosesstuk uitgeneem het, ingetrek of 
opgeskort word. 'n 8kriftelike versoek van tyd tot tyd denr' 
so iellland dat die tenuitvoerlegging van die prosesstuk vir 'n 
bepaaIde tydperk. dog vir nie langeI' as 'n maand nie, uit 
gestel word, word nie geag 'n opskorting, te wees uie. ' 

(4) Voordat die klerk van die hof so'n prosesstuk lIitreik, 
moet hy verarrJerings daarin parafeel' . . 

(5) So 'n prosesstuk is ongeldig .as 'n yerkeerde persoon 
daarin as 'n parts genoem word, maar is nie ongeldig nie. 
bloot tel' oorsake van 'n spelfout in 'n naam wat daarin 
voorkom of van 'n fout iii verband Ill,.et 'n datum. ' 

(ti) Behalwe wauneer, vonnis "deur rfjestemming _of by yer-' 
stek aangeteken is, word geen lasbrief vir ,eksekusie sondeI': 
spesiale verguni:Jing van die hof, waaroma:ansoek gedoen 
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of the court applied for at the time of granting the judgment, 
before the day follmYing that on which the judgment is given. 

SECURITY BY JUDG:MEN:r OREDITOR. 

3.5. (1) Where the messenger is in doubt as to the validity 
of any attachment or contemplated attachment, he may 
require that the party suing out the procsss shall give 
security to indemnify him. 

(2) Unless the summons commencing. the action has been 
served upon the defendant personally or he has entered 
appearance to defend or 110tice of attachment has been given 
to him personaliy- . 

(i) if any property corporeal or incorporeal is attached 
in execution. ·the judgment creditor shall, at least seven 
days before the day appointed for the sale of such property 
gh'e security to the satisfacti"on of the messenger for the 
payment to the execution debtor if such attachment be set 
aside of any sum which the execution debtor may in law 
be entitled to recover from the execution creditor for 
damages snffered by reason of such attachment or of any 
proceedings consequent thereon; and if security be not 
given the attachment shall cease to ha,-e effect: Provided 
that the execution debtor may hy endorsement to that etfect 
on the writ of execntion dispense with the giving of security 
under this rule; • ' 

(ii) if mon.;JYs are received by the messenger under any 
form of executioll-. otherwise than as the proceds of the 
sale in execution of property in respect of the attachment 
of which security has b6en given in -terms of paragraph (i). 
such moneys shall not be paid to the execntion creditor until 
he has given security for the restitution of. the fuII amount 
received by the messenger if the attacllment thereof be 
thereafter set as,ide: Provided that the execution debtor 
may ill writing oyer his signature dispense with the giving 
of such security; 
(3) The preseribed fee for security given under tbis rule 

sball without taxation be'recoverable as part of the' costs of 
execution. 

(4) Any surety hond or 'other document of security given 
in terms of this rule may be slled upon by the execution debtor 
without formal transfer thereof to him. j 

GENERAL P,ROVISlO:'oIS REGARDING EXECUTION. 

36. (1) Unless otherwise ordered by the. court, the costs 
<llnd expenses of issuing and levying exeeution shall be a 
1irst cllarge on the proceeds of the property sold in execution 
~nd may so far as such proceeds are insufficient be recovered 
from the execution debtor as costs awarded by the court. 

(2) Suhject to any hypothec existing prior to attachment, 
all warrants of executlOn lodg\:)d with the messenger on or 
before the day immediately preceding the date of the saJe in 
execution shall rank pro rata in the distribution of the 
proceeds of the goods sold in execution. 

(3) Withdrawal of attachment shall he effected hy note made 
and signed by the messenger on the writ of execution that 
the attachmeJ.lt is withdrawn stating the time and date of 
the making or such note. The messeng;er shall give notice 
in writing of the withdrawal and of the tIme· and date thereof 
to the execution creditor and the execution debtor and to any 
person by whom a claim to the property attached has been' 
lodged with him: Provided that the property shall not be 
released from 'attachment so long as an unsatisfied warrant of 
execution lodged under sub-rule (2) remains in the hands of 
the messenger. 

(4) If any property taken in execution is claimed by any 
third party as his property) the mess'euger shall on receipt 
of the claim forthwith gi,'c notice to the execution creditor. 

(5) If the execution creditor gives the messenger notice 
within two days thereafter that he admits the claim, he shall 
not r,e liahle for any costs, fees or expenses afterwards 
incurred. and the messenger may withdraw from possf'ssion 
of the property claimed. 

(6) On completion of any sale in execution of propert:v 
wheth~r movable 01' immovable the messenger shall attach 
to his return it vendu roll sho,ying. details of the property 
sold, the prices realized, and, where known, the names and 
addresses of the purchasers. . 

(7) A messenger'shall not at a sale in execution purchase 
ally of the property offered for sale eitller for himself or for 
another person. 

F:XEOl}TlO;O;[ AGAINST A PARTYERSHIP. 

37. (1) Where a judgment debtor is a partner in a firm 
and the judgment is against him for a separate debt, the 
court may, after notice to the judgment debtor and to his 
firm, appoi1l;t the me'lsenger as receiver to reoeh-e any 
mOlleys payable to the judgment debtor in respect of his 
interest in the partners}np. 

(~) Such appointment shall. until the judgment deht is 
satlsfied, operate as' an attachment of tlle interest of the 
ju(Igment debtor in the partnership assets. ' 

(:3) Where the judgment is against a firm, the partnership 
prope,rtv shall first be exhausted, so far as it is known to 

. the. Judgment creditor, I)efore the judgment is executed 
'agamst the separate property of the partners. 

C 

t, 

is ten tyde van die vonnis, voor die dag na die waarop die 

vonnis gevel is, uitgereik nie. 


• 8EKERHEID DEUlt VONN1SSKU'tDE1SER. 

3.5 (1) \Vanneer die bodetwyfel aan die geldigheid van 'n 

beslagleggllIg .of voorgenome lJeslaglegging, kan hy van die 

party wat dIe prosesstuk uitneem, eis dat hy sekerheid 

verskaf am hom skadeloos te steL 


(2). Tensy die dagvaarding waardeur die aksie' ·hegin is 
'op dIe. verweerder persoonl ik gedien is of hy \'erskyning tot 
'~el'JedlgllIg a.al1getekel~ het of kennis "an beslaglegging aan 
hom persoollhk gegee lS

(i) moet .die \'onnisskuJdeiser, as beslag op liggaamlike of 
o~!Jggaamhke goedere. gele is, minstens sewe dae voor die 
dIe ~ag wat vir die verkoop yan daardie goedere yasgec 

stel IS, tot hevred iging van Jie bode sekerhehl stel vir 
betal!ng aan die eksekusiesknldenaar, as die lJeslagleggillg' 
to lllet gedoen word, van die bedrag wat die eksekusie
skllidenaar -"olgens wet geregtig mag wees om op die ekse
kusleskuldelser te ~erhaal VI!' skade wat gely is as gevolg 
van dle beslagleggmg of .van daaropYolg':lnd':l g~regtelike 
,stappe; e~ as geen 8ekerhmd gestel word me, IS dIe be slag
legglllg 1)1e meer van krag nie: met dien verstande dat 
die eksekusieskuldenaar d,Uf 'n endossel11ent te dien 
effe~te op die lasb,rief. \'ir eksekusie, van die sekerheiJc 
stelhng mgevolge hwrdle reel k an afsien· 

(ii) word geld \Vat die bode ontvang 'ingevolge een of 

ande! vorm v~n eksekusi!", andel'S as by wyse van die

opbrlllgS va~ dIe verkoop. 1I1 eksekusiE) van goedere ten op

slgte van dIe besiagiegglllg waarvan ooreenkomstig para

graaf (i) sekerheid ges-tel is, lIie aun die ekseknsieskuldeiser 

hetaal nie tot tyd ell wyl 'hy sekerheid gestel het vir die 

teru~betalillg va:l die 'I'OlIe bedr!1g deur die bode ontvang, 

as dle ,beslaglegglUg dam'lla te lllet gedoell word - met dien 

verstande dat die eksekusiesknldenaar in 'n geskrif dellr hom 

onderteken van sodanige sekerheidstelling kan afsien; 


, (3) Die ,yoorgeskrewe gelde vir sekerheidstelling ingevolg~' 
hierdie reel is sondeI' taksasie verhaalbaar as deel van die, 
eksekusiekoste. 

(4) Die ekseknsiesJmldenaar kan op 'n borgakte of ander 
dokument. van sekerheidstelling wat ingevolge hier'die reel 
verstrek IS dagvaar sonder dat dit formeel aan hom oorgedra 
IS. 

Ar.GE:MENE BEPALI:KGS BETREFFE:KDE TE:KUITVOEIlLEGGIYG. 

36. (1) Tensy die hof anders heyeel, is die koste en uit: 
gawes in verband met die uitreiking en tenuitvocdegging van 
die lasbrief Yir ekseknsie 'n preferentc skuld teen die 
opbrings van die goedere wat in eksekusie verkoop is en kan 
sulke koste en uitgawes, vir sover voornoemde opbrings on vol
doende is, op die eksekusieskllldenaar verhaal word as kasta 
deur die hof toegeken. 

(2) AIle lasbriewe vir eksekusie wat by' die bode ingedien is 
op of'voor die dag wat die dag van die verkoop ill eksekusie 
onmiddellik voorafgaan, deel, onderworpe aan enige verband 
wa~ by die b~slagleg~ing reedsJ:lestaanJ pio rata. in die ve~
dehug van die opbrlUgs van dIe goedere wat III eksekusle 
"erkoop is. 

(3) Die intrekking van 'n heslaglegging word bewerksteIlig 
deur 'n aantekening op die lasbrief vir eksekusie, deur die 
bode gedoen en onderteken, ten effekte dat die beslaglegging 
ingetrek is, met vermelding van die UUl' en datumwaarop die 
aantekening gedoen' is. Die bode moet die eksekusieskuldeiser 
en die eksekusieslmldenaar, asook 811igeen wat '11 eis teen 
die goedere waaropbeslag gele is by hom ingedien het, 
skriftelik kenuis gee van die intrekking en van die nul' 
en datulll daarvan: met dien verstande dat die goedere nie 
van beslaglegging vrygestel word nie solank daar 'll onvoldQue 
lashrief vir eksekusie wat ingevolge subreel (2) ingedien 
is, in die hande yan die bode bly. ' 

(4) As 'n derde party goedere waarop beslag gele is as 

sy eiendom eis, moet die bode, by ontvangs van die eis, 

onverwyld aan die eksekusieskuldeiser kenl1is gee. 


(.5) Indien die eksekusieskuldeiser die hode binne twee dae 

daarna kennis geo dat hy die eis .erken,_ is hy nie aanspreek

lik vir enige koste, uitgawes of gelde wat later gemaak of 

bereken is nie en Rall die bode terugtree uit die hesit van 

die geeiste goedere.


(6) N a afloop van 'n verkoop in eksekusie van goedere" 
hetsy roerend of onroerend, moet die bode 'n vendusielys aan 
sy relaas heg waarin besonderhede Yan di~ verkoopte goedere, 
die behaalde pl'yse, en, waar bekend, dHl name en adresse 
van die kopel'S aangegee word. /'

(7) Die bode mag nie hy 'n verlwop in eksekusie euige 
goedere wat te koop aangebied word, vir homself of iemand 
andel'S lmop uie. ' 

EKSEKU8IE TEEN 'N VEN'NOOTSKAP. 

37. (1) 'Vanneer 'n vonni~skuldenaar teen wie yonnis \-ir 'n 

afsonderlike sknld gevel is, 'n vennoot in 'n firma is, kan 

die hof, nadat aan die vonnisskuldenaar en sy firma kennis 

gegee is, die bode as sekwester aanstel om geld wat aan die 

vOl1nisskuldenaar ten opsigte yan sy belang in die vennoot

skap betaalbaar is, in ont.-angs te neem. 


(2) 80'n aanstelling het, totdat. die vonnisskuld voldaan is, 

die krag van 'n beslaglegging op die belang van die yonnis

slmldenaar in die bate van die veilllootskap. 


(:3) 'Vanneer die vonnis teen '11 firma is, moet die.goedere 
van die vennootskap, vir sover hulle aan die vonnisskuldeiser 
bekelld is; eel'S nitverkoop· word voordat die v(milis teen cije 
afsOliderliKe goedere van die vennote ten uitvoer gele word, 
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EXECUTION AGAINST MOVABLE PROPERTY. 

38.(1) The me61lenger shall, upon I'ecelvlllg a warra!!-t 
directing him to levy execution on movable property, repaIr 
to the house or place of business of the execution debtor 
within 24 hours (to which period shall be added, if such house 
or place of businesl> be situate outside the limits of. the 
town or place where th~l court is holden, one addItIOnal 
day for each 25 tUiles or part of 23. miles between such 
limits and fluch honse or place of busmess), or as soon as 
circnmstances· permit, and there demand payment of tbe 
iudgment deM and costs or else require that so much movable 
i)roperty be pointed out as tbe said .messenger may .deem 
sufficient to satisfy the warrant, and If such last-mentIOned 
reqnest be complied with the said me&:enger shall make an 
inventon and valuation of such movablt, property; bllt If 
the debtor does not point ont such property the said mes
senger shall illlmediately make an inyellto~y and "aluatlOn 
of so much of the movahle property belougJtlg to the debtol' 
as he. may deem sufficient to satisfy tbe warrant. 

(2) So fur as may h,e necessary to the exeeution of any 
sueh warrant, the mes'senger may open any doO!' on any 
(H:emises, or of any pif'ce of furniture, if opening be refused 
or if tliere be no perSOll there II' ho repre~ents the person 
against wholll such warrant is to be executed; and the mes
sen<reI' may, if neCf'ssarv, use iit>rce to that end. 

(3) The 'messenger shall exhibit the original walTant of 
execution and ~IJal\ deliver to the debtor or lea ye on the 
premise·s a eopy thereof. 

(4) As soon as the foregoing requirements of thi~ rule h~ve 
been .complied ,dth by the mess:lI1g.e~, the goolls so lllventoned 
by hUll shall h" deemed to be JudlCmpy attached. 

(5) Thf' messpngf'r shall deliver a copy of the said inYelltory 
singed by himself to the debtor or .1e!IYe the same on t.he 
premises, which copy shall have. sullJomeu thereto a 1l0tlCe 
of the attaehmcnt. 

(6) Where specie is· fOllnd and attached, the number and 
kinds thereof ~hall be s[J1Ccified in the im'entory ..nd where 
allY documents are attlwlled they shall also be so speClfh,d; 
any such specie or doeumli'nts shall be sealli'd up and comceyed 
to the office of the messenger, 

(7) \Vhere anv perSall whose movable property has been 
so attached uJ;df'rtl1kes in writing, together \\fith some 
sufficient surety, that the same shall be produced all the day 
appointed for the sale thereof if'tbe judgment creditor shall 
.not be sooner .&atisfied in respect of his judgment debt, then 
tbe messenger shall leave the "aid property so attached and 
inventorif'd as aforesaid, other than specie or documents, upon 
the premises where the same was found. The judg~eIlt 
creditor may bv endorsement on the Wl'lt, or by Wl'ltten 
notice gi Icen to' the messenger, di~pense with the joinder of 
a sureh in the undertaking. . 

(8) r{ an uudertaking to produce the said goods be not 
given .as provided in sub-rille (7) of this rule

(i) the messenger shall either remove the same to some 
cOllvenient place of secnrity or, if the same be cattle or 
snch propel-ty as it may be inconvenient to remove, may· 
leave th€' same upon th~ premises in tile charge and eustody 
of some per&Ol1 for him until the day aIJpointed for the 
sale thereof; 

(ii) where the messenger is instructed by the judgment 
credItor to remove the goods attaehe(i, he shall do so within 
48 hOllTS after the attachment; and he shall in the mean
,time .leave the same in' the cbarge and eustody of some 
person for him; 

(iii) such a custodian may not USB, let or lend the 
attached goods; nor permit them to he ueed, let or lent, 
nor may be in any way do anything which will decrease 
their value, and, if the goods attached shall lmve produced 
any profit or incr1l9se, the custodianslIall be responsible for 
any such pl'O'fit or increase in like manner as he is respon
sible for the goods originally attaehed; 

(iv) if such a custodian makes a default in his duty he· 
shall not be entitled to recover any remuneration for his 
charge and custody. 
(9) Any moyahle property sold in execution of the process 

of the said court shall be sold publicly and for cash by 
the messenger to tbe highest bidder, at or as near to the 
place where the same wa,> taken ·01' to whicb the same haS! 
teen so remoyed as aforesaid as may be advantageous for the 
sale thereof; and the said messenger shall publish notice of 
the sale in ;,;ome local or other newspaper CIrculating in the 
district, and shall s·even days at least before the day appoint
ed for the sale affix a notice of the said sale and of the day 
and place thereof on the door of the court hOllse or of some 
other public building in :the place ·where the sa id court is 
holden, a.lld also at or as near llS may be to the place 
where the said sale is aetually to take place; providpd that 
it shall not be necessa ry to publish notice of the sale in a 
nerrspaper if in the opinion of the messenger the value of the 
attached goods does not exceed the amount of twenty pounds. 

(10) The day appointed for the sale shall be not less than 
fOllrteen days after tbe time of seizure or attachment; pro
vilied that where the goods attached are of a perishahle 
natnre or with consent (,f the execution debtor, the court 
may, upon application, l'ed11l:e eitber' both of the periods 
mentiollC'd in this rule to ,neil extent and on such conditions 
as it may think fit. 

(11) A sale in execution shall be stopppd as soon !is suffi
cili'nt money has been raised to satisfy the said warrant and 
the costs of the sale. 

ExsE.KuaIE TEE.."RO~ENDE GOEDEllE. 

38. (1) By ontvan,gs van 'n lasbrief om beslag te Ie op 
Toerende goedere, moet die bode hom binne 24 uur (met, as 
die woni.ng of besigbeidsplek buite die grense van die dorp 
of plek. waar die hof gehou word, gelee is, een verdere dag 
daarby vir elke 25 myI of gedeelte van 25 myI wat die waning 
of besigheidsplek van voornoemde grense verwyder is) .na die 
waning of besigheidsplek van die ekseknsieskuldena'll,r begewe, 
of sodra omstandighede dit toelaat" en aldaar vereffening 
van die vOllllisskuld met koste vorder of andel'S ds dat sovee! 
roerellde goedere aangewys word as wat die bode genoeg
saam mag beskou om aRn die <lasbrief te voldoen; en as aan 
laasgenoemde eis voldoen word, moet die bode 'n in\~entaris en 
'n waardasie van sulke merende goedere opstel. \Vys die 
skllidenaar ·geen soclanige goedere aan nie, moet die bode 
ollverwyld 'n iuventaris en waardasie opstel \'an soveel "au 
die roerende goedere wat aan die skuldcllaar behoort as wat 
hy geuoegsaam beskou 0111 aan die lasbrief te voldoen. 

(2) Vir sover sulks nodig is vir die tenuitvoerlegging ,'an 
so 'n lasbrief kan dio hode die denre op of yan enige per
seeI of van enige meubelstukke op 'n perseel oopmaak 
indien geweier word om hulle oop te maak of'as claar lliemand 
is wat die per-soon teen wie die· lasbrief tell uitvoer gele moot 
word, vel'teellwoordig nie, lndieu nodig kan die bode yir die 
doel geweld gebruik. 

(:3) Die hade moe! die oorspronklike lasbrief vir eksekusie 
toon en 'n afskrif daan'an aan die skuldenaar afgee of op die 
perseel agterlaat. 

(4) 'Van neer dte bode aan bogemelde \~i'IOrskrift.e van hierdie 
reel voldoen het, is op die goedel'e, waarvan .hy aldus 'n 
illventaris opgo'"stel het, geregtelik beslag gele, . 

(5) Die bode moet 'nafskrif van genoemde inventaris, denr 
hom onderteken, aan die skudenaar aJgee of dit op die perseel 
agterla.at. Onderailll die afskrif moet 'n kennisgewing yan die 
beslaglegging H'rskYll. 

(6) As kontant gevind en beslag daarop gele word, moet 
die hoeveelheid en soorte daarvau in die inventaris opgegee 
word, en as op dokumente beslag gele word, moet hulle ewe
eens aldus opgegee word. Sulke kontant en dokumente moet 
verseel en fla die kantoor van :.lie bode oorgehring word. 

(7) Wanneel' iemalld op wie se roerende goedere aldus beslag 
gele is, h01ll skriftelik verhiud tesame met 'n genoegsame 
borg am daardie goedere op die dag wat vir die verkoop 
daat'vall vasgestel is, af te Jewel', indien die vonnisskuld 
van die vonnisskuldeiser Ilie eerder voldaan isnie, moet die 
bode diegoedere waarop aldns beslag gele is en wat op die 
inventaris voorkom (behalwe kontant of dokumente) laat bly 
op die perseel waar lInUe gevind is. Die vonnisskuldeiser kan 
deur endossement op die lasbrief of by skriftelike-lrennisgewing 
aan die bode afsien yan yocYt'!loemde byvoeging yan 'n borg. 

(8) lndien geen verpligting am gelloemde goedere af te 
lewer vQIgens I'oorskrif van subreel (7) van hi.erdie reel aan
gegal.l.1t word nie-- • 

. (i) moet die bode die goedere Of verwyder om hulle op 
eBn of ander geriefiike plek ill veiligheid te stel of kan, 
iudien dit vee is of goedere wat Ilie maklik veI'wyder kan 
word nie, hulle op die l)erseei onder toesig en bewaring 
van iemand IlHmens hom bat bly tot op die dag wat ,-ir 
die verkoop daarvau vasgestel .is; 

(ii) moet die bode, as hy deur die vonuisskuldeiser gelas 
is am die goedere waarop beslag gele is, te verwyder, dit 
binne 48 uur na die beslaglegging doen; intussen moet hy 
hulle onder toesig en bewaring van iemand nnmens hom 
laat bly; 

(iii) mag so'n 'bewaarder nie die goedere waarop beslag 
gele is, gebruik, verhuur of nitleen nie, of toelaat dat hulle 
gebruik, verhnnr of uHgeleen word nie of op enige wyse 
iets dOel] n'aardeur hu1 waarde verIl),inder sou word nie; 
en as die goedere Wllarop be:;lag gele is enige WillS afgewerp 
of vermeerder bet. is die bewaarder ,·ir daardie wins of 
vermeerdering op dieselfde wyse verantwoordelik as wathy 
is vir die goedere waarol) oorspronklik beslag gele is; 

(iv) is "o'n bewaarder; as hy hom aan pligsversuim skul
dig maak, 11ie tot enige rergoeding vir sy toesig en bewaring 
geregtig nie. .. 
(9) Roere.nde goedere wat ter tenmtvoerleggmg van ~eIloem

de geregtehke prosesstuk verkoop word, moet deut' dte bode
in die openbaar teen kontant aaB die hoogste bieer verkoop 
word op die pick waar beslag op die goedere gele is of wanr
heen hulle aldus verwyder is of so naby daaraan as wat vir die 
verkoop daarvan v<?ordelig mag wees, Die bc:de ~uoet d!e 
verkoop in 'n plaasltke of ander nuus~lad wat In dre dlstnk 
in omloop is bekend maak en moet mlllstens 7 dae 1'001' die 
dag wat vir die vel'koop vasgestel is 'n kennisgewing van die 
verkoop met vermelding \'IHl die dag en plek daarvan, aan
plak oP' die delll' yan die hofsanl of aan 'n ander openbare 
gebou in die pl~k waul' dIe hof gehou word, asoo~ op of so naby 
moontlik aan dIe plek waal' dte verkopmg werkhk gaan plaas
vind' met dien verstande dat die verkoping n1e in 'n 11IlUS

blad 'boef hekend gemaak te word nie as die bode ,'an mening 
is dat die wa.arde Yan dic goedere waarop beRiag gele is, 
nie meer as £20 is nie, ' 

(10) Die dag wat vir die verkoop vasgestel word, moot 
millstens 14 dae na die dag van beslaglegging wees; met dien 
,·erstande dat waar die goedere waaTOp beslag gele is aan 
bederf onderhewig is, of met toestemming van die eksekusie
slmldennar, die hof op aansoek enigeen of albei yan die tyd
perke in hierdie reel genoom, sodall1g en op suHre voorwaar
dE'S kan I'erkort 8S wat hy goed dink. 

(11 \ 'n Verkoop in ekselmsie word gest!lak sodra 'n vol
dot'mde bedrag verkry is am genoemde lasbrief en die koste 
van verkoping te dek, . 
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(12) Should the messenger ha,f> a balance in hand after 
payment of the judgment creditor's claim and costs h& shall 
pay the same to the judgment deMor if he can he. found, 
otherwille he shall pay such balance into court. 

ag. (1) Where the property attached in execution. is a 
lease or a hill of' exehange, promissory note, bond, pr other 
security for the payment of money- • 

(i) attachment shall not be complete un.til after notice 
to the. lessor, lessee or person liable on the bill of e:s:chRl1ge 
or other as the case may be; 

(ii) the attachment shall not ,'alid unless and until 
the instrument in question is posses'Sion of by the 
messenger and notice has, in the case of a registered lease, 
been given to the registraT of deeds concernoo. 
(2) "''"here the movable property sought to be attached is 

the interest of the execution JeLtor in property pledged 
leased or sold under a su.spensive condition to or by a third 
person

(11) attachment shall be effected by service by the mes
senger on the execution debtor and on such third person of 
notice of the attachment with a copy of the warrant of 
execution which service niay be effect ..d as if such notice 
were a· summ:ms; 

(/) the messenger may, upon e:s:hiLitin~ the original of 
b'uch warrant of execution to the pledgee, lessor, lessee, 
purchaser or ~eller, enter upon the premises where slIch 
propeTty is and make an inventory and valuatioll of the 
[Said p rOQllrty . 
(3) The method of attachment of property attached ullder 

sodion thi"rty-tw() of the Act shall mutatis mutandis be the 
same as that of attachment in execution. 

EXECUTION AGAINST IlIMOVABLE PIWPERTY. 

40. (1) A warrant of execution against immovable property 
shall state the situation and nature of the immovable property 
.sought to be attached sufficiently to enable it to be identified. 

The mode of attachnl('nt, of imlllovabil property shall 
he notiee by the messenger served (in like manner as a 
summons) together with a eo1'y of the warrant of exeeution 
upon the execution debtor as owner thereof and upon the 
registrar of deeds or other officer charged with the registration 
of ;,ueb immoyablb property, and UPOll all registered holders 
of bonds registered against the property attached and also, 
if the property is in the oceupatioll of some pers"on other 
than the execution debtor, upon ~uch occupier, ansi upon 
the local authority ill whose area the property is situated. 

(i:\) attacllm,mt the shall ascertain and record 
wbether said property ~ut!ject to any e1airn ranking 
in priority to t!llt of the execution creditor. He shall there
upon notify th~) ,indglllent creditor of the existence of any 
sueh claim to enabie the latter to gin:, notice in terms of 
&ub-seerion of section sicr;ty-six of the Act. 

(4) The messenger may by notice, served ill 
as " Slimmons, require the execution deLtor to 

to 
to him forthwith all documents in his possession 
hi8- control relating in any way to his title' 
property. 

(5) Where the said property is situate in some district 
other than that in whh:h the Judgment was given, the mes
senger of the court of the latter district lihan forward the 
writ the messenger of the court. of the district ill which 
tllf' property is situate, who shall, after obtaining the 
endorsement of a judicial officer thereon, as provided by 
section jOliT (~) of the Aet, proceed to attach the property 
in the manner pl'ovidf'd in this rule. 

(6) '.rhe meSE€llger shaH appoint a .day and place for the 
sale of such property, such day bemg, except by special 
leaye of the conrt. not less than one month after sCl'Vi~e 
of the notice of attachl1lP ut; and he shaH canse the sale to 
"be advertised at lea~t twice in the Gazette and in some local 
or otller newspaper eircuwting in the district by an adv€l'tise
mf'llt eontaining a short description of such property and iis 
situa tiOIl, the time and place for the holding of the sale 
and the material conditions thereof. 

(i) The conditions of sale ~hall be prel)ared aud (iellvered 
by the execution creditor but any interested party may 
bring them before a judicial officer to be settled by llim on 
application made not 111 ore· than four clays after a copy 
of such conditions shall have been delivered. 

(8) The execution creditor appoint the conveyancer for 
the purposes of sale and 

(9) (0) '1'he execution creditor or any person having an 
intere:vt in the clue and proper realisation of such propertv 
may, by notice gi,en to the messenger within fourteen days 
after attachment, but subject to the provisions he.reinafter 
contained, require that such property shall be sold by an 
a nctionee.r in the ordinary conrse of business; and may in 
such notice nominate the auctioneer to be employed. • 

(I) Where snch notice is given by any person other than 
the execution creditor, such notice shall be accompanied by 
the deposit of a sum sufficient to corer the addition/ll expense 
of sale by an auctioneer in the ordinary cmtrse of business, 
and ill default of such deposit such notice shall be void, 
and 8urh notice shall if in fact the services' of an 

(12) Indien die bode, nadat die vOIIHisskuldeiser se -eis ell 
koste "ereffen is, 'n saldo om: het, mo.et hy dit aan die vonnis
slmldenaar betaal as hy te vind is; anders moet hy so'n 
saldo geregtelik inbetllal. • 

39. Wanneer die goedere wallrop beslag gele is 'n hUUl'
kOlltrak is, 'n wissel, promesse, akte "an yerband of ander 
sekerheid vir die betaIrllg van gold-

(i) is die beslnglegging nie voltooi nie alvoTens aau die 
,'erhllul'der, huul'der of die pe1'800n wat ingevolge die wis
sel of ander sekerheid, na gelallg y[tn die geval, aanspree.k
lik is, kellllis gegee is; 

(ii) is die beslaglegging nie geldig nie tensy ell totdllt 
die betrokke stuk deur die bode in besit geneem is 
in di(.J geval van 'n geregistreerde huurkolltrak, ann 
betrokke registrflteur van ~ktes kenllis gegee is. 
(2) 'Vanueel' die roerende goed waarop beslaglegging ver

lang word, best~all nit die belang vall die eksekusieskulde
naar in goedere wat onder opsk-ortellde \'oorwaarde aall of 
deur 'll derde pOl'soon verpand, yerhnu1' of verkoop .is. 

«(1.) word be...lagleggillg bm,'erkstellig denr dienil1g deur· 
die bode up die eksekusieskuldellaar en op die derde 
soon van 'n kenuisgewing van die beslaglegging, tesame 
'n afskrif van die lasbrief vir eksekusie en wDI'd sodau;go· 
diening bewerkstellig asof daardie kennisgewing 'n dag
yaarding w'as j 

(/) kan die bode, by vertoning van die oorsp!'Onklike 
lasbrief vir eksekmiie aan die pandhouer, verhuurder, hUll1'
del', koper of vel'koper die persee! waar diu goed is betree 
en 'n im'ental'is en waardasio vnn sodanige goed opste'L 
(3) Die beslaglegging op goedere kragtens artikel tu;ee-en.. 

dc"rtig van die Wet geskied. 'mutatis mutandis op dieselfda 
wyse as 'n eksekutoriale beslaglegging. 

EKSEKGSIE TEEN OlSllOEREKDE GOED. 

40. (1) lasbrief viI' eksekllsie teen onroerende goed 
moet die en die aard van die onreerende goed wear
op heslaglegging verlaug word sodanig noukeurig omskryf 
dat dit. aangewJs kan word. 

(2) B'eslagJeggmg op onroerende goed geskied by wyse van 
kennisgewing gedien dellr die bode (op 'n soortgelyke wyse 
as 'n dagvaardillg) tesame met 'n afskrif \'an die lasbl'ief 
vir eksekusie, op die eksekusieskuldellaar as eienaar vau die 
go.ed, op die Registrateur van Aktes of ander amptenaar 
belas met die registrasie van die onroerel1de goed en op a1 
die geregistreel'de houe.J'S van verbande wat geregistreer is 
teen die goed waarop besln:; ,gele word en ook, as iema-nd 
andel'S as die eksekusieskuldenaar die geed bewoon, op 80'11 
bewoner, en op die plaaslike bestllur in wie se gebied die 
goed gelcii is. 

(3) Na beslaglegging moet di.e bode llagaan en aantekell 
of gelloemde goed onderworpe is nan cnige eis met voorrang 
bo die "all \,lie ekspkul>ieskllideiser. Hy moet vcrvolgens die 
vonnisskuldeiser ill kennis stel van die bestaan van euige 
sodanige eis tell eiude laasgenoemde in staat testel om 
ooreenkomstig suh-artikel (2) van artikel ses-en-sestig van 

!die \Vet kennis te gee. 
(4) Die bode! kan by kennisgewing, gedien op soortgelyke 

wyse it/>! 'n dagvaarding, die eksekusieskuldenaar aanse om 
onverwyld aUe dokumente in sy besit of onder sy bebeer wat 
op enige wyse op sy reg op die goed hetrekking het, ann 
hom af te gee. 

(5) Wanneer genoemde goed in 'n ander distrik as die 
waarin die vOllnis gevel is, gelee. is, moet die geregsbode van 
laasgenoemde dishik die hsbrief denrstuur nan die 
bode van die hof van die distrik waarin die geed 
ell laasgenoemde moet, nadat hy die endossemellt van 
terlike amptenaar ,'olgens voorskrif van artikel 'Vier (2) van 
die Wet yerkl'Y het. stappe doen om ooreenkomstig him'die 
reel beslag te Ie op die goed. , 

(6) Die bode moet 'n dag en pick vir 'die verkoop vall 
.die goed bepaal ell so'n dag moet, behalwe met spesiale verlof 
van die. hot, nie vasgestel word vir 'n vroeer datum as een 
maand nadit die kenuisge"":ng van beslaglegging gedien is 
nie; en hy moet die verkoop. minsteu8 twee malll in die Staats
kOCTant en in 'n plaaslike of auder Iluusblad wat in die dis
trik in omloop is bekendmaak deur 'n aankondiging wat 
'11 kort beskrywing bevat van die goed, die Jigging daarvRn, 
die trd en plek ran verkoop en die ,'ernaamste yerkoops
voorwaardes. . 

(7) Hie rerkoopsvoorwaardes moet deur die eksekusiesknld
eiser opgestel en il1gelewer word, maar enige belanghebbende 
party kan hulle aan 'n regterlike arnptenaal' voode om deur 
hom "llsgestel t€ word op aansoek gedoen nie later yier 
dae nadat 'n afskrif van die vO()l'waardes il1gelewer 

(8) Die eksekusieskuldeiser is geregtig om die tmnsport
hitmaker vir doeleindes van die verkoop en transport ts 
beuoem. 

(9) «(I) Die eksekusieskuldeiser of enigeen wat by die 
behoorIike tegeldemaking yan die goed belang hei, kan h.y 
kennisgewing aall die bode binl1e 14 dae na beslaglegging, 
maar lIlet inagneming van onderstaallde bepalngs, eis dat 
die goed deur 'n afsfaer in die gewone loop van besigheid 
verkoop word en kan in so'n kennisgewing die afslaer 
beno.em. 

(b) Illdien iellland andel'S as die eksekusieskuldeiser aldua 
kenuis gee, moet die kennisgewing vergesel gaan van 'n 
voldoende geldstorting om die verdere onkoste van 'n ver
koop delll' 'n afslaer ill die gewone loop \'an besigheid- te 
dek en by gebreke van so'n storting is die kel1nisgewil1g 
nietig. Die kennisgewillg venal ook as die diellste van 'n 
afslaer illderdaad lIie verkrygbaar is nie. Is daar na 1701
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auctioneer are not obtainable. If after satisfying the execu
tion c.reditor there are surplus proceeds of "uch property, suc.h 
deposit shall be returned to the deposItor,' but If, there IS 
not such a surrilus ,",'Uch deposit sllal!, as far as may be neces
sary, be applied in payment of the auctioneer's fees and 
expenses. 

(c) If two or more such notices are given, the first shall 
have the preference. 

(10) The sale shall be by public auction without reserve 
and the property shall, subject to the provisions' of sub-section 
(2) of section sixty-six of the Act and to the other conditions 
of sale, be sold to thc highest bidder. 

(11) The sale shall be held in front of the court hOllse of 
the district and in the pl'esence of a judicial officer' or such 
person as he mRy appoint, whose certificate that such sale 
was duly and properly conducted and of the name of the 

, execution debtor and of the purchaser and of the alrlOunt of 
the purchase price shall be condusi ve evidence thereof: Pro
vided that whe'n the sale is in execution of a judgment of a 
periodical court, the judicial officer may authorise that thc 
sale be held .before the court house in the IJreSellCe of such 
person as he Illay appoint. 

(12) Where the said property is situate in a district other 
than that in which the judgment was given, the sale of the 
said property shall be effected by the mcssenger of the court 
of the district in which it is situate iu the mallner provided 
by this rule. . 

(13) Upon receipt ot the certificate referred to in sub-rule 
(11) the messenger shall give transfer to the purchaser against 
payment of the plll'chase money and upon performallce of the 
conditions of sale and may for that purpose do anythitlg 
.necessary to eff"ct registration of transfer, and anything so 
done by him shall be as valid and effectual as if he were the 
owner of the property. 
, (14) (a) The messenger shall not payout the purchase money 

until transfer has been given to the purchaser. The messenger 
shall forthwith pay into court all monies received by him in 
respect of the purchase price. 

(b) The messenger shall immooiat.ely after the sale, prepare 
in order of preference as hereinafter provided in this rule, 
a plan of distribution of the purchase money received. The 
plan shall lie in hlS officc for inspection of persons having an 
mterest therein (unless they shall signify in writing their 
agreement to the said plan) for a period of fourteen days, 

A copy of ' such .plan shall be lodged witl] the clerk of .the 
court, 

(e) After dednction rrom the purchase motley of the costs of 
execution, the following shall be the order of preference:

(i) the elaims of any creditors ranking in priority to the 
.judgmcnt creditor in their legal order of prefel'ence; 

, (ii) the elaims of the judgment ereditor to the extent of 
his judgment plus costs; 

(iii) the claims of other creditors secured in rcspect of 
that property in their legal order of preference. , 
(d) Any person having an interest in such plan and object

ing thereto shall, within fourteen days, give notice in: writing 
to the messenger, clerk of the court and all gther persons 
having an interest therein of the partclllars of his objection 
Ilnd may bring buch plan beforc the court for review. 

(e) Such review shall be on four days notice to the persons 
mentioned in paragraph (d). 

(f) The court, on review, ma:y hear and determine the 
l{latter in dispute in a summary way and may thereafter 
amend or confirm the plan of distribution or may make such 
order as may be Just, 

(g) [f

(i) no obJectioll be lodged to such plan; 01' 

(ii) the perSOllS having an interestsignifv their concur
renCe therewith; or . • 

(iii) the plan is confirmed on reyiew, 
th!) clerk of the court shall, on production of evidence that 
transfer has been ginm to the purchaser, pay to the messenger 
tilt' amount paid iuto court under paragraph (a). 

(h) When tlte m(,ssenger has received such amount hom the 
clerk of the court, he shall pay it out in accordance with the 
plan of distribution and any surplus shall, subject to section 
lle'~entlJ-one of the, Act, be paid to the judgment debtor, if 
he can be found, and if he cannot be found, iuto court. 

(Hi) The messlZllger shall' when endorsing 011 or annexing to 
til(' warrant the result of the "xe"ution required hy 8ub
:rul" (4) of rule 3, show also the disposal of the amount 
:recovered ,by him, supported ~y the receipts of tlle judgment 
credItor and of the person enhtied to the balance, if any. 

INTERPLEADER•• 

41. (1) Relief by way of interpleader inay be granted
(it where the person seeking relief (in this rille called 

" the applicant ") is under allY liability for any debt, money 
'or movable property, fOJ': or in r<,~peet of which ,he is or 
expeets to be sued by two or more parties (in this rule 
called "the elaimants "l. making ndverse claims thereto; 

(ii) where the applieallt i" the messenger of the court 
and claim is made to any proIJerty attached by him in 

doening Yan die eis vau die eksekusieskuldeiser 'n oorskot 
uit die opbrings vall die goed,· word die' gestorte bedrag 
terugbetaal aan die persoon wat dit gestort het, maar as 
daar nie so' n oorskot is nie, word so'n hedrag vir sover 
nodig aangewend vir die betaling van die afslaersgclde en 
die koste. 

(c) In die geval van ty;roe of mcer sulke kennisgewings hot 
die eerBte voorkenr. 

(10) Die verkoop geskied by wyse van. openbare \'eiling 
sondeI' voorbehoud en, onderworpe aan die bepalings van sub~ 
artikel (2) van artikel. ses-en-sestig van die Wet en aan die 
ander verkoopsvoorwaardes, word die goed op die hoogste 
bie1'r toegeslaan. . 

(11) Die verkoop'vind plaas voor die hofgebou van die dis
trik en in die teenwoordigheid vall 'n regtedike amptenaar 
of van iemalld wat hy mag benoem, en sy sertifikaat dat die 
verkoop behoorlik gehou is en betreffende die naam van die 
eksekusieskuldena:tl', van die koper en die bedrag van die 
koopsom is afdoende bewys daarvan: met dien vorstande dat 
indien die verkoop tel' tenuitvoerlegging van 'n vonnis van 
'n periodieke hof is, die regterlike amptenaar magtiging kan 
verleen dat die verkoop plaasvind voor die hofgebon in die 
teel\vmordigheid van iellland wat hy benoem het. 

(12) Wanneer genoemde goed in 'n anderdistrik as di~ 
waariu die vonnis gevel is, gelee is, word dit denl' die bode 
van die distrik waaril! dit gele~, is volgens yoorskrif van 
hierdie reel verkoop. 

(13) By ontvangs van die sertifikaatvermeld in subre;"! 
(11), gee die bode transport aan die koper teen betaling van 
die koopsom en by nakoming van die verkoopsvoorwaardes 
en kan hy vir die doel aile handelinge verrig \fat nodig is 
om die regist,rasie vall die transport te bewerkstellig, en 'n 
handeling aidus deur hom verrig word beskou ewe geldig 
en doeltreffend te wees asof hy die eienaar van die goed 
was. 

(14) (a) Voor en aleer die koper transport van die good 
ontvang het, betaal die bode me die koopsom uit nie. Die 
bode moet om'erwyhl aile gelde wat hy ten opsigte van die 
koopprys olltvang het geregtelik inbetaa!. 

(b) Omniddellik nadie verkoop moet die hode in orde van 
voorrang soos rt'ferna in hier.die reiH bepaal 'n staat opstel 
waarvolgens die koopsom wat onh'ang is ~edistribueer moct 
word. Die staat moet in sykalltoor Ie vir Illsao denr persona 
wat daarby belang het (tensy hulle skriftelik te kenne gee 
dat hulle met vool'l1oemde staat instem) vir 'n tydperk van 
14 dae. 

'n Afskrif yan voorlloemde ,taat moet by die klerk van die 
hof ingedien word.. ' . 

(c) Nadat die eksekusiekoste. \':111 die koopsol11 af,getrek 
is, is die orde van voorrang as volg

(i) Die else van enige skuldeisers w.at· voorkenr het bo 
die VOllllisskuldeiser in hul wetlike voorrangsorde; 

(ii) die eise van die yonnisskuldeiser in sovene hy daar
voor, vomiis verkry het, plus koste; 

(iii) Die eise van auder skuldeisers, waarvan die betalmi 
ten opsigte van daal'die goed gedek is, in hul wetlike 
voorrangsorde. 
(d) Enigeen \Vat by 80'n staat belang het en beswaar daar

teen maak, moet binne'14 dae skriftelik aan, die bode, klerk 
van die hof en aile ander belanghebbendes j.ennis gee van die 
besonderhede van sy beswaar en katl so'n staat aan die hof 
vir hersiening voorle. . . 

(e) Sodanige hersiening geskied met 4 dae kennisgewing 
aan die persone vermeld in paragraaf (d). 

(f) By hersienillg !ran die hof .die saak in geskil. summier 
verhoor en beslis en kan dan die distribusiestaat wysig of 
bekragtig of sodanige hevel gee as wat billik mag wees. 

(g) Indien~ 
(i) geen beswaar teen SO'lI staa t ingedien word !lie; of 
(ii) die persone watdaarby belang het hul insteming 

daarmee betuig; of 
(iii) die staat by hcrsiening bekragtig word, moet die 

klerk van die hof by voorlegging van bewys dat transport 
aan die koper gegee is, die bedrag wat ingevolge paragraaJ 
(a) geregtelik inhetaal is,.· aan die bode betaa!. 
(h) Wanneer dic bode sodanige bedrag van die 'klerk'van 

die hof ontvang het, moet hy dit volgens die distribllsiesta at 
uitbetaa.l ell hehondens die bepalings van artikel een-en

,sewentig 	van die Wet moet enige oorskot aan die vonnis
skuldJnaar betanl word iudien hy gevind kan word, en as 
hy Hie gevind kan word !lie, moet die oorskot geregtolik
inbetaal word. 

(15) Wanueer die bode ooreenkolllstig subreel (4) van reel 
S die uitslag nm die eksekusie op die lasbrief endosseer of 
daarhy aanheg, moet fly ook venneld hoe 001' die bedrag wat 
hy ingevorder het beskik is en sy opgawe staaf met die 
kwitansies van die vOfmisslmldeiser en van die perSOOIl \Vat 
op die saldo, as dl,lar een 'is, geregtig is. 

TTSSENI'I,EITGIiDING. 
41. (1) Verligting kan by wyse van 'n tussenpJeitgeding 

verleen word
(i) waar op die persoon wat om verligting aansoek doen 

(in hierdie reel die applikant genoem) 'n verpligting rUE! 
ter sake van enige skuld, getd of roerende goed, waarvoor 
of ten opsigte waarvan hy gedagvaar is of verwag om 
gedagn,ar te word, denI' twee of meer partye (in hierdie 
reel die eisel'S genoem) wattBenstrydige aansprake daarop 
maak; 

Oi) waar die geregsbode die applikallt is en die goed 
waarop hy kragtens 'n geregtelike prosesstnk vir eksekusie 
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execution under any process of the court, or to the proceeds 
or yalue of any such property, by any person other than 
the person against who.m the process issued, and the execu

-- hon creditor has not after notice admitted the claim in 
manner provided by sub-rule (5) of rule 36; 

(iii) when the execntion creditor has not admitted ~he 
claim as provided in sub-rule (5) of rule 36, within two 
days after he has notice thereof, the messeuger :;hall forth
with prepare and sU,e ont. a summons in the form No. 40. 
(2) An applicant other than the messenger* shall annexto the snmmons sned out in terms of sub-rule (3) an affidavit 

setting out
(i) that he claims no interest in the subjeet matter in 

dispute other than for eharges or costs; and 
(ii) that he does not collude with any of the claimauts; 

and 
(iii) that he is willing to payor transfer the subject 

matter into court or dispose of it as the court may qirect. 
(3) (a) The applicant may take out a summons calling npon 

the claimants to appear and state the nature and -particulars 
of their claims, and either to maintain or relinquish them. 

(b) When the applicant is the. messenger th{) clerk of the 
court shall sign and issue the interpltlader SUlllmons without 
tel'l, hut when the judl"rment is d~livered, fhe court shall direct 
which party shall pay the fcc, and such party slulll.therenpon 
pay to the clerkQf. thEl court the appropriate fee provided 
ill item 1 (1) (a) or (b) or Table D. . 

(4) If a claimant does not appear in of the 
summons or having appeared neglects or' comply 
with any order made after his appearance, court may 
make an order 'declaring him and all persons thereafter 
claiming under him barred against the applicant; hut the 
order shall ,not affect the rights of the claimants between 
themselves. 

(5) If olle or more elaimants appear in pursuance of the 
summons, the court may

(i) order any such claimant to ",tate, orally or in writing 
011 oath or otherwise, as to the court may seem expedient, 
the nature and particulars -of his claim; 

(ii) order that the matters. ill issue shall be tried on a 
day to be appointed for that purpose; 

(iii) order which of the claimants shall he plaintiff and 
which defendant for the purpose of trial; or 

(iv) try the matters in dispnto in a summary manner. 
(6) "Vhere the matters in iss·ue are tried, whether sum

marily or otherwise, the provisions of rule 28 as to the trial 
of an action shall mutatis mutandis apply, 

fl)The (!o'urt may,in lind 'for the pU I'pose of allY inter
pleader proceedings, make all such orders as to Jlny additional 
expenses of execution oc.casroned by the claim as may be 
just, and may make lYnch order as niay be just as to the' pay
ment of costs incurred by the applicant. 

ENQUIltY INTO I1INANCIAL POSITION OF DEBTOR. 

42. (1) When the iudgment referred to in sub-section (1) 
of section sixt?J-five of the Act has t,een given ill any court 
other than the court of the district in which the application 
is being made, the clerk of the court shall not issue the notice 
until there is lodged with him a copy of the judgment of 
such other court duly certified by the clerk of such court. 

(2) The warrant referred to in sub-sectio!l (7) of section 
sixty-five of the Act shall be prepared by the iudgment 
creditor and signed hy the clerk of the court. No fees shall 
be claimahle as between party and party by the judgment 
creditor for the prepration and issue of such order unless 
the court shall find that the defendant wilfully absented him
self from the hearing. . 

(:1) The court at the request of the jlldgm€'nt r.reditor 
or for good cause the execution of any warrant issued 
under snb-rule (2). 

(1) No COf'ts as between party and party shall be reco\'erable 
in ref'pe<"i of any proceedings under section sixty-fice of the 
Ad uuless the (,()ll1't finds that the debtor ha~ executable 
property 'or that he is in a position to pay the judgment in 
full at once or by instalments, and if the last, that he has not, 
'previous to the, proceedings, mnde Q,ll oifer to pay by 
1llstalments, whlCh, the (;onrt finds reasonable in all the 
circumstancQ'. 

Al'T,\CH:\'{E~l' O}' .\ llEllT BY GAU?,(ISHEE ORDER. 

43. (1) An llpplicatiollfor an attachment of a debt shall be 
made Oll notice to the ,judgment debtor and to the garnishee 
supported by an aflidavit setting out

(i) that the applicant has obtained ,judgment against the 
judgment debtor in a magistrate's court that-the said 
judgment does Hot arise on t of any of the pr~Yisions referred 
to in section eighteen of the Hire-Purchase Act, No. 36 
of 1942, and that the said section eighteen is not applicable; 

(ii) that s11ch judgment is still unsatisfied, naming the 
amounts still payable thereunder; 

(iii) that no order under section sC't:enty-jouT of-the Act 
has been made, or if such an order has been made that the 
same has not been complied with; 

(iv) that the garnishee, resides, carries on business or is 
elup'foye'd within the district; 

beslag Ie die opbrillgs of waarde yan daardie goed Jeur 
iemand as die persoon teCH wie die prosesstuk uit 
gereik word, en die eksekusieskuldeiser nie nil. 
kennisgewing volgens voorskrif van subreel (5) van reel 36 
die eis erken het nie; __ ' 

(iii) wanneer die eksekllsieskuldeiser nie volgens Iloor
skrif mil 8u-breel (5) van reel 36 binne 2 dae nadat hy 
kennis daaryan olltvang; het, die eis erken het nie, moet die 
bode onverwyld 'n dagl-aarding volgells vorm No. 4(J opstel 
en ui tneem 
(2) 'n Ander applikallt as die hode moet aan die dag

vaal'ding wat ooreenkomstig subreel (i3) uitgelleem is, '11 

beedigde '"el'klaring heg waarin verklaar word
(i) dat hy llie aanspraak lIlaak op enige helang in die 

yoorwerp waaroor dit gaan nie, behalwe wat betref koste; 
en 

. (ii) dat hy nie met elligeen vall die eisel'S saamspan 
me; ell 

(ii5J dat hy bereid is om die voonverp geregtelik in te 
betaal of 001' te dr,. of ooreenkolllstig die voorskrif yan die 
hoI daaroor te beskik. 
(3) (a) Die applikant h:an by dag'l"aarding die eisel'S opnep 

OIll te verskyn en die aanl en besondl?rhede vall, 'hulle cise 
uit een te sit en die eise of te verdedig of prys te gee. . 

(b) Waulleer die applikant die bode is ll10et die kleik 
van die ho'£ die tussenpleitdagvaarding ondertekenen gratis 
uitr()ik, maar wanneer ,"onnis gevel· word, gelas die hof 

,watter 	party die gelde moet betaal en daardie party moot 
vervolgens die toepaslike gelde wat in item 1 (1) (a) of (b) 
of Tabel D yoorgeskryf. is,aan die klerk yan die hof betaal. 

(4) Indien 'n eiser me ingevolge die dagvaal'ding verskyn 
nie of nadat hy yerskyn het versuim of weier om aan enige 
~evel wat na sy verskyning gegee is, te voldoen, kan die hof 
'Il bevel gee wat hom, sowel as By regopvolgers, van die eis 
teen die applikant uitsluit; so 'n bevel maak egter geen 
inbreuk op die onderlinge regte yan die eisel'S nie. 

(5) 'Yunneer Een of Uleer eisel'S illgevolge die dagvaardillg 
v{,l'skyn, kan die hof

(il enige sodanige eiser geJas om mondelings of skrif 
'telik onder eed of andersilLs, of na die hof wenslik ag, 
die aarc1 en. besondel'hede van sy eis uiteen te sit;' 

(ii) gelas dat die geskilpunte yorhoo!" word op 'n dag 
wat daarvoor bepaal word; 

(iii) gelas wie van die eisen, by die ,'erhoor as eiser en 
wie as verwe~rJer moot optree; of 

(iv) die geskilpunte summier n.rhoor. 
(6) ""Vanneer die geskilpunte verhoor word, hetsy summier 

uf alldersins,. isdle- bepaJings VI»'I1 l'e:e!:28 betreffe:nde 'die 
v:erhoor vall 'n aksie 1nu-tatis m.utandis vall toe:passing. 

(7) By en vir doele:indes van 'n tussellpleitge:dingkan die 
hof . al Eulke bevele gee betreffende verdere eksekusiekoste 
wat deur die cis meegebring is as wat billik mag wees, asook 
'n billike bevel beireffende die betalillg ntn koste wat deur 
die applikant aallgegaan is. 

O~DERSOEK NA GELDELIKE I'OESI'AND VAN SKULDEl'!AAR. 

'12 (1) Wanlleer die vonnis waarna in subartikel (1) van 
artikel vyf-en-sestig van die Wet verwys word,· gevel is in 
'Ii ander hof as die vall die distrik waarin die aansoek 
gedoen word moet die klerk vall die hof nie die kennisgewing 
uitreik nie voordat 'n ~fskrif van die vonnis van so' n ander 
hof, wat behoorlik deur die klf'1:k vall daarJie hof gewaar
merk is, by hom ingedien is. 

(2) Die lasbrief waarna in subartikel (7) van artikel 'Ilyf
, en-sestig 	 van die ""Vet verwy"s word, moet deur die vonnis~ 
skuldeiser opgestel ell deur die klerk yan die hof onderteken 
word. Geell gelde tussen party en party kan deur die 
vonnisskuldeiser vir die opstel en uitreiking van so'n bevel 
gevorder word nie tensy die hof bevind dat die verweerder 
opsetlik van die verhoor weg~ebly het. 

(3) Op versoek Van die vonmssknldeiser en om 'n gegronde 
rede kan die hof die tenuitvoerligging van enige lasbrief 
wat ingevolgc subreel (2) uitgereik is, opskort. 

(4) Geen koste tussen party en party is ten. opsigte. van 
enige verrigtinge ingevolge artikel vyf-en-sestig yan die Wet 
verhaalbaar nie tensy die hot bevind dat die skuldellaar 
goedere het wat vir eksekusie vatbaar is of dat hy in die 
vermoe is om die vOlluis- daJelik ten volle of in paaiemente 
te betaal en, indiell laasgenoemde die: geval is, dat hy nie, 
voor die veri'igtinge, 'n aanbod om in paaiemente te betaal, 
wat die hof redelik in al die omstalldighede yind, gemaak 
het nie. 

BESLACLEGGING or '1'1 SKUI,D DEun SKULDllESLil.GOHDER. 

43. (1) 'u Aansoek om beslaglegging op skuld word gedoen 
by kennisgewing aan die vonnisskuldelluar en die beslug~ 
skuldenaar, gesteun dellr 'n beeJigde ,'erklaring waurin yel"~ 
meld word

(i) dat dIe applikant in 'n magistraatshof VOUl118 teen 
die vonllisskuldenaar verkry het, dat so'rr vonnis nie ont
staan uit die bepalings waarna in artike} agt'ien van die 
Wet op Huurkoop, No. 36 van t942, verwys word en dat' 
voornoemd(> artikel G(Jtien nie vall toepassing is nie; .' 

(ii) (jat die vonnis nog onvoldaan is, met \"ermeldmg 
van die bedrae wat nog daaronder betaalbaar. is; 

(iii) dat geen beyel kragtens artikel !;ier-en-sewen tlg 
die Wet gegee is nie, of indien SO'l] lwvei \vel gegee 
dat nie daararin 'voldo(,1l is nie; . 

(iv) . dat die besla9"Sk1l1d{'n~Ar ill die distrik woonagtig 
is, daarin besigheid dryf of daarin werksaam is; 
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skuldenaar. 

(v) that the is or w.ill be indebted to the 
judgment debtor; 

(vi) that sufficient meul1s wilL after satisfaction of the 
order, be left to the judgment debtor to maintain himself 
and those dependent OIl him. 

1 (2) TTnless the judgment was obtained in the court in which 
:the application is made, a certified copy of such judgment 
t1H11l be anrlexed to the atnda vito 

(3) If in open court the jud~ll1ent dehtor admit8 sufficient 
of the facts set out in 8U b-rule (l) of this rule to warra1lt 
an utt.achment being granted, 'such admissions shall be 
recorded and application for a garnishee order may be 
made orally without an uflidavit, 

(4) Upon sllch application the court may require such 
further evidence as it shall see fit. 

(5) Upon such application the court may ord8r garlll 
shee to pay to the so mueh of the pre8ent 
or in fnture owing from him to de btor 8S 
may I,e sufficient til the saidjudgmellt t(lgetiJer With 
the posts of the proceedings (including the costs 
of ,0!Tice) or failing slwh p:l·yrncnt. to npllear hefore tile court 
011 a day to be Ilamed in the said order and show, cause why 
he should not pay such deht. 

(6) The clerk of the eOllrt shall note upon the face of 
order the day and hour at "'hich it ,,'as made, 

(7) Such order shall be sen-ed upon the 
UJlon the judgment debtor and shall operate as an 
of the said debt in the hands of the garnishee. 

(1<) The judgment dehtor shall appear on the day fixed for 
the; hearing of the applicatioll but may not (]l1estion the 
correctness of tbe judgment on wbic.h the application is lJase(i, 

(9) H the garnishee dces not dispute hie' indeht0dn('ss to 
the debtor, or allege that he has D, set-off the debtor, 
or tha,t the d"M to he attaehed to or is 
subject to a elaim some other person, or shall not 
appear to show mentioned in sllb-rllle the court 

order the 	 the debt (or portion of 
tiS the court lllay to the lllessenger of the ('ourt 

on the dates set out the said order; alld should the 
garnishee make delault, execution for the amount so ordered 
and costs of the said execution may be issued the 
garnishee. Such o?xecution shall be as nearly as in 
aeeordance with the provisions of rules 34 to 40, 

(10) If the garnishee dispntes his liability to pay the said 
debt or alleges that he has any other defence, set off or 
claim in reconvention which \yould he available to him if he 
werc sued for the said debt by the judgment debtor, the court 
nlQy order the garnishee to stahl, orally or in ,vriting, on 
oath or otherwise, as to the court may seem expedient, the 
particulars of the said deM and of his defence thereto' and 
may eith2l' hear and determine the matters in dispute in a 
summary way or may orde1'....-

(i) that the in issne shall be tried under the ordi
llary procednre of court; and 

(ii) that, for the purpose of sneh trial, the judgment 
\"!"'editor shall be plaintitff and the garnishee defendant or 
Vlce Yersa. 

(11) If the garnishee that the said debt 
or is subject to a claim some other p8rson, 
lnay order such other to appear and &tate 
and pal'ticular8 of 'and either to 
l'elinquish it and may with the matter as if 
creditor and snch other person were claimants in 
under rule 41 

(12) 	If. the judgment debtor alleges that the judgment has 
satisfied or is for other reason not operative against 
or that the is 110t indebted to him, the court 

may try the issue 

(13) After hearing the parties or such of them as 
appeal', the cOllrt may-

(a) order payment by the garnishee ill terms of suh-rule 
(5); 

(b) declarE' the claims of any person to the debt attached 
to be barred; 

(c) 	dismiss the applicatioll; 
(d) !1lake snch other order as may be just. 

ATTACHMIl~T OF EJlOLTnrENTS BY GAR~ISREE ORDER. 

44, (1) Applieation for the attachment of emoluments shall 
be 9n notice to the judgment dehtor and the garnishee. Such 
notIce shall operate as all attachment of the emoluments in 
the hands of the garnishee, 

(2) The notice shall set forth the particniars speeified ill 
p.aragraphs (i), (ii), (iii), (i1') and (vi) of sub-rule (1) of rule 
43, and in addition that emoluments are, or will ill future 
he owing or accrning to the judgment debtor by the garnishee, 

(3) At the hearing of application the court may, subject 
to thepro\'isions of s€venty-t1GO of the Act, order 
the gar'nis,hee to pay to messenger out of emoluments 
accruing to the judjl;ment suoh sums at sueh future 
times as it may direct. 

6 

(1') dat die beslagskuldenaar by die vonniHskuldenaar in 
die sknld stann of sal staan; Gn 

(vi) dat die vonnisskuldenaar, nadut aan die bevel vol
doen is, genoeg tlliddele sal he om homself en sy afhank~ 
likes te ondcrhou. 
(2) Tensy die vonnis verkry is in die hof waarin die aan

soek gedoen is, moet 'il gewaarmerkte afskrif van sodaniga 
vonnis die heedigd" verklaring geheg word. 

(3) die nmnisskuldenaar in die ope hof voldoende 
ran die in subreel (1) van hierdie reel €Iken 
om te 'n heslaglegging toegestaan word, moet 
imlke genotuleer en kan mOl1delings sondeI' bee
digde om 'n skuldheslagorder aansoe,k gedoen 
word. 

(4) Op 80'11 llHl1soek kan die hoi sodunige vereiere bewys 
verlang as wat hy goed dink, 

(5) Op 80'n aan60ek kan die hof die heslagskulclenaar he
vce! om soveel van die skuld wat dan of in die toekollls deur 
hom verskuldig is of van hom toekom aan die skuldenaur, 
aan die bode te betaai as wat voldoende lllag wees om ge
noemde "onnis, tesallle met die koste l'a.n die skuldbeElag
pro~es, met inbegrip van die dieningskoste, te dek, of om, 
by gebreke van soclanige betaling 'n dag wat in genoemde 
heve I uepn al moet ,yord Yoor die ell gronde 

hy voornoemde sou betaal nie. 
Yan die hof moet op voorkant van so'n 

uur waarop dit toegestaan i,;, aanteken. 
moet op die beslagskllldC>lwar, asook op die 

, gedien word en het die uitwerking Yf1l1 
op gemelde Skll1d in bandc van die beslag

(8) Die \'onnisRk'uldE'llaar mod 01' 
v"Crhoor van die aansoek vasgestel is, 
die jnistheid vall die \'onni~ waarop 
t'nfel trek 

(9) Indien beslagskuldenaar dit me behvis dat die 
sknld clelll' hom aali die skllidenaar vendmldig is nie of me 
bewer!!" Gat skuldvergelyking tussell hom en die 'sknldenaar 
pluasge\-iud het !lie, of dat die skuld heslaglegging 
verlung word, hehoort aan of aan 'n eis doul' 
iemand andel'S nie of indien die nie versk~-n 
om rrronde aall te \"oer soos yermeld subreel. (5) \lie, k:lll 
die h<l'f die hesla!!,:[{1;]denaar be\'(,,,l om die skuld (of 80'11 

gedeelte daarvan ;IS wat die hoi be1'aal) aan die geregsbode 
te hetaal Oil die datll1.ls ,rat in voornoemde bevel aangegee is, 
en indien die beslagsk.lildenaar versuim om su.lks te eloen, kn.n 
'n lasbrief vir ekseku~ie vir die bedrag \\'at alclus bel'cel is en 
die koste van die eksekusie teen die beslagskuldellaar uitgereik 
word, Bo'n eksekusie moet so na inoontlik geskied ooreenkom-' 
stig die hepalings van reels 34 tot 40. .. . 

(10) Betwis die beslagskuldenHar sy verphgtmg om dle 
skuld te betaal of heweer hy dat hy 'n ander verweer., skuld
vergelykinrr of eis in rekonvensie kan opwerp waal'Op hy 
hom sou k';;n beroep het as hy dem die "olmisskuldenaar vir 
genoemde skllld gedagvaar was, kan die hof die beslagskll ~d<?
beveel om mondelillgs of skriftelik, onder eed of andersms, 
al na die bof wenslik ag, die besollderhede van sodallige 
sknld en ,'an BV l'erweer daarteen yoor Ie en kan Of die 
geskilpunte sUlllmier verhoor en beslis, bel'eel~ 

(i) dat die geskilpunte volgells die gewolle plosedure 
van die hof vE'l'hoor word: en 

(ii) dat l'ir doeleindes vim so'p verhoor die vonnissk,del
eiser as eiser moet optree en dIe heslagskuldellaa.r as ,'C1"

weerder, of ongekeerd. 
(11) Indien die beslag;,kuldenaal' dat gelloemde 

skuld behoort aan of onderworpe IS aan eis deur 'n antler 
persoon kan die hof 80'n persoon gelas om te \'(;I'skvn en 
die aard ell besol1derhede l'an sy elS yoor 1& en dit 6f 
te verdedig 6f j}l'~'S te :;:;ee e!1 kall die beb!lIlclel , as~)f 
die vonnissku.ldeiser en sodaIl1ge ander persoon eiBers IS lU 
'n tussellpieitgeding ingevolge reel 41. 

(12) Indien die vonuissknldenaar beweer aan die vonnis 
yoIdoen is of det dit om 'll antler rede van kmg teen 
hom 'is nie, of dat die beslagskuldenaar nie by hom in clie 
skuld staal} nie, kan die }lOf die geskilpunte summier ver
hoor. 

(13) l\' adat die hof die partye of ,W; van hullG wat \'e1'
skyu, gchoor het, kan hy~ 

(a) bctalillg die besiagskllidenaar ooreenkomstig 
sllbreel (5) 

van enige persoon op die sknld onder 
beslag as ,'erklaar; 

(b) die 

(c) die afwys; 
(d) so'n pevei gee as wat billik mag we('~. 

BESLAGLEGGI"!\G or DESOLDIGl:-!G DEUIl SKULDDllSLAGOl1DEIl. 

44, (1) beslagleggillg op besoldiging word 
gedoen by aan die vonnisskuldenaar en die 
beslagslmIdenaar. 'n kennisgewing het die krag van 'n 
beslaglegging op besoldiging wat in die hande van die 
heslagskuldenl1ar is. 

(2) Die kerinisgewing moet die besonderhede wat in para
gl'in~-e (i), (ii), (iii), (i\') en (d) yan 811breel (1) yan. reel 
43 niteengesit is, aangee, en daarbene1vens dat besoldlging 
dan of in die toekoms deur die beslagskuldellaar verskuldig 
is of van hom toekoIll aan die YOllnissklllqenaar. 

(3) fly die ve1'hoor Yan die aansoek kan die hof, met inag
neming l'an die bepalillgs vall artikel ttvee-en-sewfntig' van 
die Wet. beveel dat die heslagsknldenaar 1!it die besoldiging 
wat aall diB vonllisblmldena.l1T toekom, sodanige· beclrae op 
sodanige toekomstige datums 3.s wat die hof mag gebs aan 
die bode betaal, 
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(4) If the garnishee fail to pay to the messenger the sums 
of money at the times specified in such order, the judgment 
creditor may, on notice to the garnishee, make application for 
an order that execution i~sue against the garnishee, The 
previsions of sub-rules (10) and (ll) of rule 43 shall mutatis 
mutandis apply to such application. 

(5) After hearing the parties the court may
(i) dismiss the application; 
(ii) order that execution issue against the garnishee in 

respect of any sums payable and unpaid and of any costs 
ordered to be paid by him; 

(iii) order that the eosts of the application be paid by 
either party; 

(iv) postpone the application in terms of sub-section (7) 
of section se'!.'enty-two· of the .4.ct; 

(v) make such uther order as lllay be just. 

AD:lHNIST.RATION OllDJms. 

45 (1) Should the administrator be a government official 
th(l remnneration referred to in "ub-section (11) of ~eetioll 
sei;entll-fo~.r of the Act shall aecrue to the State. 

(2) All proceedings uIlder the said sectioIl shall be in 
chambers, . 	 . 

(3) }'l'oceedings for the suspension variation or re!cission of 
all administration. order lllay be instituted by ally interested 
party on apphcah,m. 

HEVIEW OF JUDGMENTS AND ORDERS. 

46: (1) Ally party to an action ill which a default judglllent 
is gll'en lllay within ODe IDGnth after such judgment. has 
come to the knowledge of the party against wholll it is given 
apply to the court to rescind or vary such judgment. 

(2) Every such application shall be on affidavit which shall 
set forth shortly the reasons why the applicant did not appear 
and the grounds of defence to the action or proceeding in 
whieh the judgment wa,,' or of objection to the judgment. 

(3) Save where leave been given. to defend as a pro 
Deo litigant under rule 7, no such application shall be set 
down for hearing until tho applicant has paid into court, 
to abide the directions of the court, the amount of the 
costs awarded against him under 81.ch jUdgment and also 
the. sum of two pounds as security for the costs of the appli 
catIOn: 

PIovided that the judgment creditor may by consent in 
writing lodged with the clerk of the court waive compliance
with this requirement. 

(:n ' Gnl8s8 the applicaut proves the contrary, it shall be 
presnllJ .. d that he had knowledge of sneh judgment within two 
days after the date thereof. ' 

(5) The C011rt may 011 hearing of any sueh application, 
unless it is proved tha,t the applicant was in wilful default 
and if good cauS€ he shewn rescind or Yary the judgment in 
question and lIlay give such directions and extensions' of time 
as may be necessary in regard to the further conduct of the 
action or application, 

(6) 'rhe court may also make such order as lllay be just in 
regard to moneys paid into court by the applicant. 

(7) If such application is dismissed, the default judgment 
shall become a final judgment. 

(8) This rule shall mutatis mntandis gove"rn all proceedings 
for thc reseission or variation of anv judgment bv the court 

the exercise of the jurisdietion conferred by section thirty
of the Act. 

(!}) '\There' rescissi0n or variation of a judgment is 
on the ground of invalidity, fraud or mistake, application may 
be made not later than one year after the applicant .first Rad 
knowledge of such invalidity, fraud or mistake. 

(10) Any iudgment of the C\lUrt may, on the application 
of any person affected there.by who was not a party to the 
actIOn or matter, made w1thin one month after he haS' 
knowledge thereof be so rescinded or varied by the court to 
the extent only to which 511ch applicant is affected thereby, 

(11) The provisions of sub-rules (1) to (7) shall mutatis 
mutandis apply to any such application. 

ApPEALS IN CIVIL CASES. 

'17. il, ('POll a request in writing by any party \vithill 
four days after judgment and before not"ing appeal and upon 
payment of such party of a fee of one pound the judicial 
officer shall within ten days deliver to the elerk of the court 
a written judgment showing-. 

(i) the facts he found to be proved; and 
(ii) hill reaSOIll! for jndgment. 

(2) Such written judgment .shall become part of the record. 
(3) An appeal may be aoted within twenty-one days after 

the date of the jnd~ment appealed against or within fourteen 
days after the delrv€'ry to· the clerk of the court by the 
judicial officer of a written judgment in terms of sub-rule (1) 
whichever period shall be the longer. 

(4) An appeal shall be noted by the delivery of notice, and, 
unles~ the court of appeal shall otherwise direct, by giving 
securrty for the respondent's costs of upped to the amount 
of twenty pounds: 

Provided that no security shall he required from the State. 
(5) A cros..:;-appeal shall be noted by the delivery of notice 

within eight days after the delivery of the notice' of appeaL 

(4) Indien die beslagskuldenaar versuim om sodanige be
drae op die datullls in die be\'e1 genoem aan die hode te be. 
taa!. kan die vonnisskuldeiser, na kenllisgewing nan die be.. 
slagskuldenaar, aansoek doen om 'n bevel dat 'n lashrief 
vir eksekusie teen die beslagskuldenaar uitgereik word. Die 
bepalings van subreels (10) en (11) \'an reel 43 is mutatis 
mutandis van tocpassing op so'n aansool\_ 

(;3) Nadat die bof die party<~ gehoo!' het kall hy·~ 

. (i) die aansock afwys; 


(ii) beveel dat ' n lasbrief vir eksekusie tel?n die beslag
skuldenaal' uitgereik word ten opsigte vall enige bedrae 
wat deur hom bt'taalbaar en ollbetaald is en v~n enige 
koste wat hy beyeel is om te betaal; 
(iii) beveel dut die koste van die aansoek deur die een of 
ander party betaal word; 

(iy) aie aansoek f1oreenkomstig subartilwl (7) van artikt'l 
ttcee-en-seu:entio \"lW.l die Wet uitstel; 

(v) 80'n ander bevel gee as wat billik mag wees. 

ll. DMINISTllASIB-ORDERS. 

,15. (1) Imlien die administrateur 'n staatsbeampte is, kom 
die besoldiging, waarna in subartikel (ll) van al'tikel 'vier-en
seu;entia van aie Wet verwys word, die Staat toe. 

(2) Aile verrigtinge ingevolge gelloemde artikel moet in 
kamers geskied. 

(.3) Stappe vir die opskorting, wysiging of tenietdoening 
Yan 'n administrasie-order kan op aansoek deur enige belang
hebbende party gedoen word. 

HERSIENL."IG VAN '-ONNISSE EN BEVELE. 

46. (1) 'n Party in 'n aksie "aa.rin vonnis by verstrek gevel 
is, kan binne 'n maand nadat die party teen wie dit gevel 
is die vonnis te wete .gekom het hy die hof aansoek doen om 
die tenietdoening of wysiging daarvan. 

(2) So'n aansoeli: geskied by wyse van 'n beedigde ver
ldaring wnarin die redes vir nie-verskYlling van dle applikani; 
en die gronde vall verweer teen die aksie of proses in die 
loop waaryan die yonnis gevel is, of vnn beswaar teen die 
vonnis, kortliks uiteengesit word. 

(3) Behalwe waar verlof verleen is om as : II 1)1"0 deo geding
voerencie party kragtens reel 7 te verdedlg, word sodamge 
a.ansoek nie vir verhoor op die rol geplaas nie alvorens die 
applikant, in afwagting Yan die beyele van die hof, die kosts 
waartoe hy deu!' die younis veroorded is, asook aie bedrag 
yan £2 se sekerheidstelling vir die koste "an die aansoek, 
geregtelik inbetaal het: met dien verstande dat die vonnis~ 
skuldeiser, denr skriftelike toestE}mming by die klerk van oie 
hof ingedien, van bierdie vereiste kun afsien. 

(4) Tensy die ap.plikant teenbewys lewer, word vermoed dat 
hy kennis gedra qlet van genoemde vohnis binne 2 dae 11& 

die datum daarvan. 
(5) Tellsy bewys word dat ditl a.pplikant opsetlik in gebreke 

gebty het en mits gegronde rede aangevoer word, kan die hof 
by die verhooI' van so'n aansoek die betrokke vonni8 te niet 
doen of wysig en sodanige bevele gee en uitstcl verleen as 
wat nodig mag wees in verband met die verdere behandeling 
van die aksie' of aansoek. 

(6) Die hof kart ook sodanige bevel gee in verband met geld 
wat die applikant geregtelik inbetaal het as wat Qillik mag 
,vees. 

(7) Indien die aansoek afgewys word, word die vonni8 by 
verstek 'n eindvonnis. 

(8) Hierdie reel is rlw,tatis mutandis van toepassing op aile 
verrigtillge vir die tellietdoening of wysiging van 'n yonnis 
deur de hof by die uitoefenillg van die regsbeyoegdheid vel'· 
Ieen by artikcl ses-en-de1·tig van die 'Vet. 

(9) Wanneer tenietdoening of wysiging van 'n ,'onnis up 
grond 	van ongeldigheid, bedrog of dwalillg verlang word, kau 
aansoek daarom gedoen word hoogstens een jaar nadat die 
applikant vir die eerste keer die ongeldighoid of bedrog of 
dwaling te wete gekom het. • . 

(10) 'n Vonnis van die hof kan op aansoek van iemand wat 
daardeu!" geraak word en nie 'n party in die aksie of saak 
was nie, gedoen binne 'n maand nadat hy die "ounis te wete 
gekolll het, aldus deur die hof teuietgedoen of gewysig word 
aIleen vir sover voorno€mde applikallt daardeur geraak word. 

(11) Die bepalings van subreels (1) tot (7) is 1IHdatis 
m.utandis op so'n aansoek van toepassillg. 

ApPEl, IX SIVIELE SAKE. 

47. (1) Op die skriftelike versoek van 'n party binne 4 das 
na die vonnis ell vool'dat appel aangeteken word, en teen. 
ootaling deurso'n party van 'n bedrag van £1, moet die 
regteI'like amptenaar billne 10 dae by die klerk van die hoi 
'n skriftelike vonnis inlewer waarin aangegee ·.word: 

(i) die feite wat hy bevilld het bewYE te 'wees; en 
(ii) sy redes vir die ,,"onnis. 

(2) So'n skriftelike vonnls maak deel nit vall die stllkke 
iu die saak. 

~3) '11 Appel kan aangeteken word binne 21 dae na die 
datum van die vonnis waarteen geappelleer word of binne 14
dae nadat die l'egterlike amptenaar ooreenkoIUstig sllbreel (1)
'n skriftelike vOllnis by die klerk van die hof ingelewer het, 
watter tydperk oak 'Ill die langste is. 

(4) 'n Appel ","'Urd aa.ngeteken deur inlewering van 'n 
kennisgewing. en tensy die hof van appel and€1"s gelas, deur 
sekerheidsteHing vir di.e appi'lliroste vall dle respondent ten 
hedrae vall £20: met dien versta:nde dat gcen seke:rllreid van 
di1.l Staat vereis word nie. . 

(5) 'n Tooll.aIl.lleI word aangete.kel1 deu! inl0;wering van 'n' 
kennisgewing bmue 8daa nad.at keulllsgeWlJ1g van appel 
ingeleweT is. 
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(6) A notice of appeal or of cross-appeal shall state-
(i) whether the whole or part only of the judgment or 

order is appealed against and if part only then what part; 
and 

(ii) the gronnd of appeal, specifying the findings of",iact 
or rulings of law appealed against, 
(7) The noting of an appeal or eross-appeal and the date 

thereof shall be recorded ill the "remarks" column of the 
civil judgment book. . 

(8) (a) Upon the deli'·ery of a notice .of appeal the judicial 
officer sball within seven days deliver to the clerk .of the 
court a statement in writing showing (so far as may be 
necessary having regard to any written judgment already 
delivered by him)-

(i) the facts he foulld to be proved; 
(ii) the grounds upon which he arriyed at any finding 

of fact specified in the notice of appeal as appealed against; 
Ilnd 

(iii) his reasons for any rUling of la w or for the admission 
or relBction of any evidence so speeified as appealed against. 
(b} Such statement shall become part of the I'ecord. 
(e) The provisions of this rule shall also, so far as lllay be 

necessary, apply to a cross-appeal. 
(9) The, party noting appeal 01' cross-appeal shall prosecute 

the same within snch time 3S may be prescribed by rule 
of the court of appeal and,- in default of such prosecution, 
the appeal or cross-appeal shall he deemed to ha ~-e lapsed, 
unless the court of appeal shall see fit to make an order to 
the contrary. 

(10) The clerk of tl1~ court shall, within seyen day!> after 
he reL"eives notice that an appeal has been set dellvll for 
hearing, transmit to the registrar of the court of appeal 
~he record in the action duly certified. 

(11) (a) A respondent desiring to abandon the whole or any 
part of a judgment appealed against may do so by the delivel'y 
of a notice in writing stating whether he abandons the ,,-hole 
or if part only \i'hat part of such judgment. 

'(b) Every such notice of abandonment and the dates thereof 
I'lhaU be duly recorrled in the "remarks" column of the 
ciyil judgment book and shall become part of the record. 

(12) Where the parties agree, under sectioll eighty-two of 
the Act, that the decision of the court shall be final, either 
party may lodge the mcrnorandulll, of such agreement ~;ith the 
clerk of the court, and such memorandum sha1l thereupon' 
become part of the record in the action or matter and shall 
be recorded in the " remarks" column o£ the civil judgment 
book. 

(13) Whenever any judgment is affirmed, I'eversed or yaried 
on appeal or review, that fact and the date of the decision 
shall be recorded in the '( remarks" column of the civil 
judgment book. 

ASSESSORS. 

48. (1) The court may from time to time frame a list of 
p;>rsolls who, haying regard to the nature of the business of 
the court and to their ability and reputation, appear to be 
qualified to act as asseRsors under section thirty-four of the 
Aet and who are willing so to act upon - reasonable lIotice 
BlId upon payment of the fecs prescribed in Table 0 of the 
1S'Ill"ond annexure. 

(2) Eyery person for the time being named in 81.1(;h list 
sban be an assessor for the purposes of this rule and shall 
continue to be an aSSE'ssor until a new list has been framed 

'Or 	 antil he giyes to tl1l3 clerk of the court his resignation 
in writing. Upon rcceipt of such resignation the clerk of 
the court shall remove the name of such assessor from the 
list; Ilrovided that an assessor sUllnnoned to act as such in 
any action may not without the leave of tlJe court resign 
during the trial of the action. 

(3) Nothing in this rule shall pr~vcnt the court from sum
moning, with the consent of all parties to the action, persons 
not on the list to act as assessors in any special action. 

'(4) The number and llames of the assessors to 8·it in any 
case shall be decided by consent of the parties or, where 
they are una1le to agree, by the court; provided that not 
more than two as;;essors shan sit in any casco 

(5) A party who desires the trial to take place with 
Ilssessors shall deliver notiee of application for assessors, if 
he be the plaintiff with the notice of trial and if he be the 
defendant not more than three day!> after receiving notice of 
trial. Such notice shall c»ntain either a consent by the 
other party or a notice ~etting dOWll the applicatio'n for 
hearing. 

(6) The party shall, af the time of delivering the notil-e of 
application, deposit with the clerk of the court the, sum of 
three guineas for each assessor applied for and sllall be 
liable for any further slim becomiilg due to the assessors for 
fees. The fees and expenses of the assessors shall, unless 
otherwise ordered by the court, be qosts in_.the action. 

(7) If the application be consented to or 'granted, the ('lerk 
of the court shall summon the assessors named in the con~ent 
or selected by the court by serving a summons upon each of 

(6) "n Kennisgewing van appeI of Yau teenappeI moet ver

meld

(i) of teen die hele vonnis of bevel of slegs teen 'n gedeel
te daarvan geappelleer word en, as laasgenoemde die geval 
is, teen watter gedeelte; en 

(it) die gronde van appel, met aangifte van die bevindings 
aangaande feite of die beslissings 001' regsn'ae waarteen 
geaf!pelleer word. 
(7) Die aantekening van 'n appel of teenappel en die datum 

datarvall moet ingeskryf word in die kolom onder die hoof 
" Opmerkings" in die Siviele V:onnisboek. 

(8) (a) As 'n kenll.isgewing van appel ingelewer is, moet 

die regterlike amptenaar binne 7 dae by die k1erk van die hof 

'n skriftelike verklaring inlewer waarill (vir soyer dit, 'n 

skriftelik vonnis alreeds deur hom ingelewer, in ag genome, 
nodig mag wees) aangpgee word

(i) die feite wat hy bevind het bewys te wees; 
(ii) die gronde waarop hy tot 'n bevinding gekom lwt 

aangaande feite, waarteen, blykens aangifte in die kennis
gewing van appel, geappelleer word; en 

(iii) sy redes vir el1ige beslissillg 00.1' 'll regsvraag of \fir 
die toelating of yerWerpillg .. an getuienis waarteen, blyken~ 
sodanige aangifte, g<'appelleer word. 
(b) SO'il ,'el'klarillg lllaak deel uit van die stukke in die 

saak. 
(e) Die bepalings van hierdie reel is, sover nodig, oak van 

toepassing op 'n teenappid. 
(9) Die party wat appel of teenappM aanteken, moot voort

gaan met die appel binlle die termyn deur die reels van die 
hof van appel voorgeskryf en as hy versuiIll om dit to doell, 
word die appill of teenappel, tensy die hof van appel dit 
goedvind om andel'S te beveel, geag te verval het, 

(10) Die klel'k van die hof moet binne 7 dae nadat hy 
kennis ontvang Ilwt dat 'n appel vir verhoor op die 1'01 geplaas 
is, die stukke in die saak, behoorlik gewaarmerk, aan die 
griffier van die hof vall appeI deurstellr. 

(11) (a) 'n Rcspondent wat afstnnd wil doen van die hele 
vonnis waarteen geappelleer is of yan 'n gedeelte daanall, 
kan dit doen deur inlewering van 'n skriftelike kennisgewing 
waarin vermeld word of hy afstand doen van die hele vonnis 
of, indien slegs van 'n gedeelte daal'van, "an watter gedeelte. 

(b) Al sulke kennisgewings van afstanddoening met die 
datums daarvan, moei behooriik ingeskry£ word in die kolom 
onder die hoof " Opmerkings " in die Siviele Vonnisboek, ell 
maak deel uit van die stukke in die saak. 

(12) Waar die partye kragtens arlikel twee-enAagtig van 
die Wet ooreengekom het dat die beslissing van die hof 'n 
eindbeslissing sal woos kan enigeen van die partye die 
memorahdtlIfi Yari so'n ooreenkolllS by die kl~rk van die hof 
indien; en daardie memorandum maak deelilit van' die 
stukke in die aksie of saak en word ingeskryf in die kolom 
onder die hoof" Opmerkings " in die Siviele Vonnisboek. 

(13) Wanlleer 'n vonnis by appel of hersiening~ bekragtig 
tel' syde gestel of gewysig word, moet daardie reit en die 
datum van die beslissing ill die kolom onder die hoof 
" 0pll181'kings" in die Siviele V Olmisboek aangeteken word. 

ASSESSORE. 

48. (I} Die hof kan van tyd tot tyd 'n Iys opstel ,an 
persone wat, met inagncming van die aard van die werksaam
hede van die Ihof en huJ geskiktheid uit hoofde van bekwaam
heid en repntasie, hlyk bevoeg te wees OUl kragtens artikel 
1)icr-en-dcl'tiy "an die 'Vet as assessore op te tree en wat 
gewillig is Olll lUet redelike kennisgewing ell teen betaling 
van die geldo wat in Tabel evan die tweede aanhangsel 
v(lorgeskryf is, aldus of' te tree, 

(2) ledereen wat asdan in so'n lys genoem \nml, is 'u 
aBse.ssor vir doeleindf's vall hiprdie reiH en blv 'n assessor 
totdat '1\ nuwe lys opg;estel is of totdat hy by die klerk van 
die hof sy skriftelike bedanking illdien. Na ontvangs vau 
so'n 'bedallkiug lUoet di.e klerk V1m die hof die naam van 
80'n assessor vall die lys skrap; met dien yerstande dat 'n 
asseSSOI' wat opgeroep is om as sulks in 'n aksie op te trefJ, 
nie sondeI' verlof van die hof gedurende die verhoor yan die 
aksie kan bedank nie, 

(3) Die bepalings Yan hierdie reel belet nie die hof om met 
toestelllming'van al die pllrtye in die Ilksie persone wat Ilie 
op die Iys verskyn nie op te roep om asassessore in 'n 
spesiale aksie op te tree nie. 

(4) Die getal en name yan die asscssore wat in 'n saak moet 
sit, word deur toestelluuing van die partye bepaal of, as 
hulle nie kan ooreoukoll1 ni~~, deur die hof: met dien 
verstandedat hoogstens twee assessore in enige ,saak mag sit. 

(5) 'n Party wat' yerlang dat 'n verhoor met assessore moet 
plaasYind, moet, as by die eiser is, 'n kenni5gewing vall allD

sook om assessore gelyktyclig DIet die kennisgewing van ver
hoor inlewer, en as by die verweerder 'is, nie later as 3 dae 
nada t hy die kennisgewing Yan ve1'hoor ontvang het nie. So'n 
kennisge,,:ing moet Of die toestemJ1ling van die ander party 
bevat 6f 'n kennisgewing waardeur die aansoek vir yerhoor 
op die rol geplaas word. 

(6) 'Vanneer die party die kennisgew ing van Ransoek in
Ie weI', moet hy die herlrag Yan dde ghiellies vir elke assessor 
waarom aansoek gedoen word by die klerk van die hof stort 
ell is hy aanspn)eklik viI' enige vcrdere bedrag wat aan die 
assessore by wyse vall g'elde verskuldig word. Tensy die hof 
andel'S gelas is die gelde en onkoste vall dIe assessore koste 
in die aksie. 

(7) ] ndien toegestem word in die aan80ek of as dit t.oege
'staan 	word, riloet die klerk Yall die hof die assessore in die 
toestemming genoem of deur die hof uitgekies oproep deur op. 
elkeen van hulle 'n dag,'aarding te dien op enigeen van die 
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them in any manuel" provided for the sen'ice of a summons 
commencing an aetion. 

(8) If at the time and place appointed for the trial eitller 
of the asse&sors summoned does not attend, the court may 
either proceed to try the action with the' .assistance, of the 
assessor if any who is in attendance or Without aSSistance, 
if none 'attended, or may adjourn the trial. 

(9) 'Where a trial is postponed or adjourned. the party 
applying for assessors> shall, forthwith aUel' the order for 
postponement or adjournment, ljay to the clerk of the court 
[in addition to the deposit mentioned in .,ub-~lde (6)J the 
fees due up to the houo: of postponement or adjournment to 
sllch assessors as have attended. 

, (10) Where such payment is not mad~ the cour~ Illa;r stay 
the action until it be made or may oontlllue the tnal Without 
the a&~istance of "assessors or may make such order as may
be just, 

(11) Eyery assessor actin!!: in a case shall be entitled to the 
fees .et out in Table 0 of the secoud annexure. 

COSTS. 

49, (1) The court in giving judgment or in lIJaking any 
ordCl', including thereiu adjournment and alllendment, lllay 
awa I'd such costs as lllay be j\lst. 

.(2)' THe costsM ailY application (1I' order or ist>ue. raised bY' 
the pleading~ Illay be awarded by the court irrespEctive of. 
the judgment i.n the action, "or may he Illade costs in the 
actiolJ, or may be to be dealt with on the conclusion 
of the action; but no order i~ made, sneh costs shall be 
costs ill the action. 

,:1) Unless the court slll.lll for good calise otherwise order, 
f!osts of illhH'im orders shall not he taxed lllltil the conclllsion . 
of the action, and a party !"'\y ]lresent only one bill for taxa
tion up to and including the jl1dgment or other cOllclit~ioll of 
the action, ' 

(·1) 'Where a judgment or order for eosts is made agaiust 
two or more it shall. unless the contrary is stated, 
have effect· sueh persons severally as well.as jointly, 

(5) The sCllle of to be taken by attorneys as be'tween 
party and party he that set out in Tabl.. A of tlie 
second annexure addition to necessary expenses: Pro
vided that until the date which the GOI'ernor-General may 
<ledare ,to be the date on which the Union ceased to be at 
war or earlier alteration of this sub-mle by the Rules Board, 
such fees shall be increased by Hi pel' oelltnm, 

(6) Such fees shall (save as to appearance ill open COllrt 
without COllIlS"I) he allown ble whether the wOI'k has been done 
by the attorney or by his. clerk hut shall, exeept. {n tIle 
case of the rICe mentioned .,in' 'Sectioli 3 (6) of Table' A of 
the seoond annexure, be allowable only in so far as the 
work to, which tlley have heeD. allocated has in fact and 
necessanly been done, 

(7) 'l'he com!; may on request mad.) at or imlllediately after 
the giving ot judgment in allY contested action or proceeding.
in whieh

(i) is involved any difficult question of law or of fact; or 
(ii) the plaintiff makes two or 1I10re elaims which are not 

alternative claims; or 
. (iii) the claim or defence is frivolous or Yexatiolls, 

award costs on any scale higher than that 011 \l"hieh the 
costs of the aetioll would otherwise be taxahle, 

(8) 'Where an action is defended and it is imjlossible for a 
party to obta.in the sen'ices of a local attorney, he may 
employ tllC neares't avialar,le or sOllie other attorney I1nd upon 
proof thereoll the court tuay, if costs are a.warded to him, 
order that sllch ('osts shall inrlnde the reasonahle travelling 
expenses of such attorney and aJs(} a: special allowance not 
ex('cedillg five pounds for eneh day'~ absent'e from slieh 
attorney's usual place of business: Provided that if thfil 
<lttorney employed he 1I0t the Ilcal'est available attorne.y, the 
tl'U veiling eXljeIISes .and speci'al allowaJ)(;e so allowed shall Hot 
exceed the and a.llowance which would haveheen 
allowed if nearest available attorney had been employed, 

(0) 'Where eourt is OfllP.inioll.. tlmt at the hearing the' 
party to whom costs ai'e .a1ral-ded has occllPied time unneces-, 
;,aril,Y or ill relution to matters not relevant to the issne, the 
COlll't may disallow a proportionate P&l't of the hearing fee 
pa\'11ble to his attorney 01' counseL 

i]il) The court may in its discretion order that the, whole 
t iJ(' co~ts of an action (including the costs of any cia im 

ill recollyentiou) ],e paid by the parties in such proportions 
lli' it may direct, 

(11) 'Vhere the conrt is of opinioll that expense has been 
1l1l'llec('ssurily incurred hec3u8'e of the successful party's failure 
to take a cours!'! which would have shortened the proceedings 
!llld decreased the costs it shall award only such costs as 
'Would have been incurred if the successful party had taken 
such course, , 

(l2) \Vhere costs ill eOllvention alld reconvention are 
ll.Ivarded to different parties. the clcrk of ,the conrt shall on 
taxation, subject to allY order whieh has been made by the 
court, award as costs in cOllvention all sneh costs as would 
in his judgment have been inourred if no claim in reconven
tion had been ,made and as costs in reconvention all other 
cost,~ allowed. . 

(13) The costs of issuing anJ' warrant of execution or arrest 
shaH, where they are payable by the party agaimt W1IOID 

maniere wat bepaal is vir die diening van 'ndugvaarding 
waardeur 'n aksie begin word. . 

(8) As die een of die ander van die assessore, wat opgeroep 
is Ihom nie op die tyd en plek wat vir ·die verhoor b~paal ~s 
aanilleld nie, kan die hof 6f oorgn.un tot verhoor van die aksle 
met bellUlp van die assessor \vat hom aangemeld het (as daar 
een is) of sonder die hulp vall aSsesso)'e as geeneen hom aan
gemeld het nie, 6f die \'erh?or verduag. , 

(9) Indien die verhoor Illtgestel of verduag word, moot (he 
party wut om assessore aansoek gedoen het, oll\'~rwJ'ld na 
die 'bevel ,-ir nitstel of verdaging, benew()l1s dIe bedrag 
vermeld in subreel (6), die gelde wat tot op die uur \'U11 uitste'l 
of verdaging verskuldig is aan die assessore wat hulle aflIlge
meld het hv die klerk van dIe hof lIlbetaal. 

(10) Indiel] sodanige betaling nie getloell word ,Ilie, ka,n 
die hof ,lie ahie opskort totdat betahng ge40en IS of ~le 
"erhoor sondeI' die hulp van assessore \'Oortslt of sudmllge 
ander bevel gee as wat billik mag wees, 

(11) :Elke assessor wat iri 'n, saak tot 
~ie gelde I\'at ill Tabel C van dIe 
IS, 

KOISTE, 

49, (1) Wanneer die hof vOllnis \'el of '11 

inbegrip van verdaging ell wysiging,·kan· hy 
vo]gens hy billik viml. 

(2) Die' koste. ten opsigte van ' n aansoek of 'n bevel, <?f 
geskilpunt wat uit die pleitskl'ifte kan deur die 
hof toegewys word sondeI' om rekening te met die vonnis 
in die aksie of kan tot koste van die aksie vel'klaur word, of 
kan voorbehou word vir behundeling a:iloop I'an die aks-ie, 
maar as geen bevel gegee word lIie, SlI tke koste koste van 
die aksie, 

(8) TellBY die hof om, 'II gegron4e rede andel'S bevee), \vo~d 
koste in sake tussentydse bevele lIIe voor afioop van dIe aks~e 
getakseer nie en 'n party kan slegs een kosterekemng, vir 
taksasie yoorle tot en met die yonnis of under eilldpullt .van 
die aksie, 

(4) ,\Vanl1eer 'n vonnis of b~wel vir koste teejj'twee of meer 
persone gel'el of gegee' word, geld dit" tensy die. teendeel 
vermeld word teen daardie persoll€' ~lfsonderhk sowel as 
gesamentlik, , . 

(5) Die tarief in Tabel A VUIl die tweede aallhangsel van 
hierdie reels is die tarief van gelde wat prokureur&, benewens 
lloodsaaklike uitgawes. tussen party en party ka.n bereken: 
met dien verstande dat tot op die datum wat die Goewerneur
generaal ruag vel'klaar as die datum waarop die Unie nie meet 
oorlogvoerend is lIie of vroeer yeranderillg van hierdie ~ubreel 
deur die Reel5raad, sulke gelde met 15 persent \'erllleeeder 
word, '. 
. (6) Behalwe w;lt betref verskJi'nil~g,.in die, ope )1!lfsQlid~r 
advokaat is vooi'lioemde gelde geoorldof onverskllhg of dH~ 
werk deur die prokllreur of deur sy klerll. verrig is, maar is, 
behalwe in die geval van gelde vermeld in artikel 3 (6) va,n 
Tahel A van die tweede aanhal1gsel alIeen geoorloof VIr 
sover dia werk waal'Yoor hulle in rekellillg. gebring word 
werklik en I100dsuaklikerwys verrig is, 

(7) Die hoi kiln op 'n versoek gedoen of onmiddellik na 
I'onnis in 'n 'bestrede aksie of proses • 

(i) dit gaan 001' 'n moeilike regspunt of 'n feitlike naag; 
of 

(ii) die ei"er twee of mcer else instel wat uie alternatief 
is nie' of 


(iii)' die eis of verweel' beuselagtig. of ergerelld is; 

koste toeken volgens 'II hoer tarief as die waarvolgells die 
koste vali die aksie anders takseerbaar SOil wees, 

(8) 'Vanneer ' n aksie bestry word en. dit onmoontlik is vir 
'n party om die dienste vali 'll plaashke prokureur te ver
kry, kan hy die naaste beskikbare, of 'Il ander proku'renr 
aanstel en bv bewys daarvan kan dIe hof, as koste aan hom 
toegeken IFo'rd gelas dat die redelike reiskoste van so'n 
prokureur by s~danige k9ste: ingesinit word, aso~k 'n spesiale 
toelae van hoogstens £t> vu' elke dag wat so n prokureur 
van sy gewone besigheids·plek afwesi~ is nie,t dien verstan,de 
dat as die' pl'okureur W!],t uangEjlStel 18 ~Ie lIaRs-te bes~lk
bare prokure\Ir is nie, die aldus toegewese relslwste en .speslale 
toelae nie die onkoste en toelae wat toegewys gewees het.as 
die naaste prokureur aangestelWll:s, moet ,oorskry nie, , 

(9) Indien die hof van oordeel IS da.t dIe party aan "'Ie 
koste toegeken word tydensdie verhoor olln,odig of ten aan
sien van Ilie-tersaaklike aallgeleenthede tyd In beslag genee~, 
het, kan die hof hom 'n eweredige gedeelte ontse van dIe 
gelde wat vir die verhoor aan sy prokureur of-' aod\'okaat 
betaalbaar was. 

(10) Die hof kan lilt g?C(ldunk~ Ibeveel dat ~ie tot~le koste 
van 'n aksie (met inbegl'lp van dIe ko~te v:an nelS l,n rekon
vensie) deur die partye betaal word 1ll dIe verhondll1gs wat 
die hof voorskryf. . , 

(II) \Vanueer die hof ran oordeel is dat onkost~ ollnodlg 
aangegaan is vanwee die ~uksesv<?l1e, party se versUlm om 'n 
gedragsly. n te volg wat dIe verngtmge sou ve~kort het eq. 
die koste sou verrninder het, ken hy sIegs sodall1ge koste to~ 
as wat aangegaan sou gewees het indien die suksesvolle pai:ty 
80'n gedragslyn gevolg het, , 

(12) \Vaar koste in konvensle en ill rekoIH'ensie aan ver8kil 
lende partye toegeken word, <lie klerk van die hof by 
taksasie Illet inagneming van benll wat die hof gegee 
het al 'die Ims.te wat volgens sy oor<leel aangegaan s~u 
ge~ees het indien geen eis in rekonvensie ingestel was me 
as koste in konvensie toeken en aile ander koste wat toegewys 
is as koste in rekonvensie, 

(13) Die uitreikingskoste vall 'n lashrief vir eksekusie of 
arrea word, as dit betaalbaar is deur .die party tOOl! ,wie die 

I) 

         Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998 

http:verskJi'nil~g,.in
http:oorgn.un


JlXViU GOVF,RNME~T GAZE[[T':E EXTRAORDINARY, 18 MAY 1945. 

the warrant is isslled,be assessed by the clerk of the court 
without notice and inserted in the warrant. 

(14) Witness fees and expenses shall be allowed in respect 
of tho attendance of".a party to an action or proceeding only 
if such party has been dedared by the court to be a llcces
sary witness. 

(15) 'Where costs or expenses are awarded to :lIly party 
by the court, otherwisetllan by a judgment. ill d"fault of 
the defendant's appearance to defend or on the defendn.nt's 
consent to judgment before tho time for such appearance 
'has expired, the party t.o whom such costs or expenses have 
been awarded shall delivel' a bill of such costs or expenses 
and give at least four hours' notice of taxation for an hour 
to he fixed (generally or specially) by the clerk of the court; 
and he may include in .such bill all such payments as have 
been nocessarily and properly made by hil11. 

(16) The clerk of the conrt shall thcreupon tax and allow 
the eosts and expenses so awarded; ProVIded that witness fees 
5hall not be allowed in taxation unless properly vouched 
for. 

(17) 'Where more than one-fourth of the bill (excluding 
expenses) is taxed off, the party presenting the bill shall not 
be allowed any cost& of taxutlOll. 

(18) 'Vhere a bill of costs as between aUorney and client is 
l'equired to be taxted, taxation shall tal", place on at least 
two days' notice thereof to the attorney or client, whether 
an action therefor is pending or not; Provided that, not
withstanding anything in sub-rule (3) a bill of costs as 
between attorne:v and client may be taxed at, any time after' 
determination of tlle mandate. . 

(19) Where liability for costs is dttermined without judg

ment of the court by the provisions of sub-nlle 19 (5) 01' by a 

settlement recorded in terms of sub-rule 29 (8) such costs shall 

be taxable by the clerk of the court as if they had been 

awarded by the eonrt. 


FEES OF THE 11,fESSENGEU AND OF THE CT,ERK OF THE COURT. 

50. (1) The fees and charges to be taken by the messenger 

of the court shalll:!e those prescribed by Table Tl of the 

se('ond annexure :P'rovided that until the date which the 

Governor-General 'may declare to be the date on which the 

Union ceas-ed to be at war, 01' earlier alteration of this sub

rule by the Rules Board, such fees and charges shall be 

increased by 15 per centum. 


(2} Every" account of fees or charges furnishl'd by the 
Il!I'Esenger shall contain the following note: 

" You may require this account to be taxed and vouched, 
before payment," 
(3) «(1) AllY party having an interest may by notice in 


wt'iting require the fees, charges or exp.ellses claimed by or 

paid to the mes"enger to be taxed by the clerk of the conrt, 

and may attend on .such taxation. 


(b) :Upon such taxation the messenger shall vouch to the 

t;ntisfaction of the clerk of the court all expenses claimed 

by him. 


(c) Where the messcnger's fees or charg.esare taxed and 
pa~sed in full the messenger .shall be allowed :"111 additional 
fee or 5s. for attending the taxation. 

(4) 'The lees to be taken by the clerk of the court ,ha11 be 
those prescribed by Table D of the second annexure. 

REVIEW OF TAXATION. 

5,1. (1) Any party havmg an interest may, within' one week 
after he has knowledge thereof, bring before vhe court for 
redew: 

. ,(a) '1'he costs and expenses claimed in auy undefended 
action; 	 . 

(b) the assessment by the clerk of the court 0' any costs 
and expenses; 

(c) the taxation by such clerk of any costs awarded in any 
action. or matter; 

(d) the taxation by such clerk of any fees or charges of the 
messenger. 
(2) ;Such review -shall be on 24 hours' notice to the party 

eutitled to receive or liabJe to pay such eosts or expensel>' or 
i.e 	the messenger, 38 HIe case may be. 
. (3) Any party dissatisfied with the decision of the judicial 
officer as to any item or part of an item which was objected 
to 'before the clerk, may, after notice to the other party, 
within 48 hours of the decision require the jndicial officer to 
state a case for the decision of a judge, which case shall 
embody all relevant findings of fact by the judicial officer: 
Pr01rided that. save with the consent of slIch officer. no case 
shall be stated where the total of the amounts which he has 
disallowed or allowed as the case may be, and which the 
dissatisfied pa'rty seek" to have allowed 91' disallowed respec
tively, is less than £2. 

(4) F.":ither party may within a further 7 da:v;; submit ('Oll 

tCJ,tions in writing to the judicial officer. 
(5) The' judicial officer shall lay the case forthwith, b11t 

not later than 10 days after receipt of such contentions, 
together with the contentions submitted and his OW11 report 
before a judg<l of the court of appeal, who may then 'decide 
the -matter lIpon the cas-e and contentiolls so submitted, 
together with any further information which he may require 
i'rom the judicial officer; or he may decide it after hearing, 
if he deem fit, th" parti{'s or their counselor attornevs in 
chambers; or he may refer the case for decision to ,the court 
of appeaL 

lasbrief uitgereik iS sondeI' kennisgewing deur die klerk. 
'van die hof vasgestef en op die lasbrief aangeteken. 

(14) Getuiegelde en -koste ten opsigte van 'n party in 'n 
aksie of proses se opwagting by die hof word alleen toegestaan 
as die hof daardie party tot 'n noodsaak!ike getuie v-erklaar 
het. 

(15)'Vanneer die hof koste of uitgawes aan 'n party toeken 
op 'n ander wyse as dellr 'n vonnis by verstek as; gevolg 
van die verweerder se versuim om vir vcrdedigingte verskyn 
of deur toestemming YaIl die verweerder tot vonnis voordat 
die tennyn vir verskynilJg verstryk het, moet die party aan 
wie (lie koste of nitgawes toegeken word 'n rekening van die 
kos~e of uitgawes inlewer en minsterrs 4 uur kennis gee van 
taksasie op 'n uur wat (in die algemeen of in die besonder) 
deur di-e klerk van die hof bepaal moet word; en hy kan aile 
betalmgs wat lloodsaaklikerwys en behoorlik deur hom gedoen 
is in die rekening opneem. 

(16) Die lderk van die llOf moet vervolgens die a](]us toe
gekende koste en nitgawes takseer en toestaan: met dien 
verstande dat, g.,tuiegelde nie by taksasie toegestaan ,word 
nie ten.y hulle behoorlik gestaaf is. 

(17) Indien meer as 'n kwart van die rekening (met uit 
sluiting van uitgawes) afgetakseer word, word aan die party 
wat die rekeniug voorle geen taksasiekoste toegcstaan nie. 

(18) Indien 'n kosterekening tURsen prokureur en klient 
getakseer moet word, vind taksasie plaas met minstens twee 
dae kennisgewing daurvan Ran die 1(1'O];:ureur of' aan ,lie 
ldient, onverskilligof 'n aksie ten opslgte daarvan hangeJide 
is of nie; met dien vcrstande dut ondanks andersluidende 
bepaJings van subreiH (8) 'n kosterekening tussen prolmrenr 
en klient te eniger tyd na beihndiging yan die opdrag getak
seer kan 'word. 

(19) Indien aanspreeklikheid vir koste sondeI' vonnis van 
die hof vasgestel word deur die bepalings van subreel II? (5) 
of deur 'n skikking ooreenkomstig subreel 29 (8) aangeteken, 
is daardie hoste deur die kleTk van die hof takseerbaar asof 
hulle deul' die hof toegeken was:. 

BODELO:t-."'"E EN GELDE VAN DIE KLERK VAN DIE Em'. 

50. (1) Die lone ell onkoste wat die geregsbode kan hereken 
is die wat,in Tabel B van die tweede aanhangsel vDorgeskryf 
is: m'Bt dien verstande dat tot op die datum wat die Goewer
neur-generaal mag verklaar as die datum waarop die Unie 
nie.meeT oorlogyoerend-is nie, of vroeer verandering ,'an hier
die subreel deur die Reelsraad, sulke gelde en onkm,te met 
15 persent vermeerder word. 

(2) Elke rekenillg; wat die bode ten opsigte van lone en 
onkoste verstrek, moet onderstaande kennisgewiytg bevat: 

" L kan ei~' dat hierdie rekening voor vereffening getak
seer en gestaaf wDrd." 
(3) (a) 'n Belanghebbende party kan by skriftelike kennis

gewing eis dat die lone, onkoste of uitgawes wat, deur dia 
bode gevorder of uan ham betaal is, denr die klerk van die 
hof getakseer word en kan die taksasie bywoon. 

(b) Die bodemoetby so'n taksallie aIle uitgawesdeur hom 
geeis staaf met bewyse wat die klerk van diehof uortnigend 
vind. 
, (c) As die volle hedrag van die bodelone en -koste by 
taksasie goedgekeur word, word aan die bode 'n addisionele 
bedrag van 5s. vir die bywoning van die takaasie toegestaan. 

(4) Die gelde wat die klerk van die hof kan bereken is dh~ 
wat in Tabe! D ,>an die tweede aanhangseI voorgeskryf is., 

HERSIENING VAN TAKSASIE. 

151. (1) 'n Belanghebebnde party kan binne 'n week nadat 
dit tot sy kennis" gekom hetdie volgende aan die hof vil' 
hersiening voorje: " 

(a) Die kosteen uitgawes in 'n ollbestrede aksi"fl 'geels . 
(b) Die klerk van di-e hoi se vasstelling van enigo koste ,en 

uitgawes. 
(c) 8y taksasie van koste toegekell in enige ak!!ie or -saak. 
(d) By tiksasie van bodelOlH\ of -ko.ste. 

(2) 80'n hersiening geskied met 24 uur kennisgewing altn 
die party wat geregtig is om gemelde koste of uitgawes til 
ontvang of wat aanspreeklik is vir die betaling daarvan, of 
aan difi bode, al na die geval. 

(:3)"n Party wat met die bes-lissing 1ian die regterlike 
amptenaar ontevrede is wat betref 'n besondore item of 
gedeelte van die iteqI waarteen '"001' die klerk beswaar gemaak 
is. kan, nadat. hy aan die ander party kennis gegee het, binne 
48 uur na die beslissing, van die regterlike amptenaar ver
lang dat hy 'n casus-posisie vir die beslissing van 'n regter 
opstel en in so'n casus-posisie moet al die tersaaklike feitlike 
bevindings yan die regterlike amptenaar beliggaam wees: met 
dien ven;tande dat hehalwe met die toestemming van so'n 
amptenaar geen casus-posisie opg;estel word nie wanneeT die 
bedrae wat hy, na geJaug van die geval, afgekeur of toege
staan het en wat die ontevrede party onderskeidelik toege
staan of afgekeur wiI he, in geheel mindel' as £2 bedra. 

(4) Enigeen van die twee partye Iran binne 'n verdere 
7 dae skriftelike bewerings aan die regterlike amptenaar VOOT

Ie. 
(5) Die' regterlike amptenaar moet die saak onverwyld, dog 

nie later as 10 dae na ontv3ngs van sulke bewerings tesame 
met die ,hewerings wat voorgele is en 8y eie verslag aan 'n 
regt€r van die hof van appel vool'le wat dan die saak vole;ens 
die gesielde ca.sus-posisie en aldns voorgelegde bewerings kan 
beslis, tesame lIIet enige verdere illligting wat hy van die 
regterlikc amptenaar mag verlang; of hy kan dit beslis nadat 
hy, iudien hy dit goed dink, die partye of hul advokate of 
hill prokurellrs in kamel'S gehoor het; of hy kan die saak 
na die hof van appel'vir beslissing verwys. 
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(6) The judge or the court so deciding may milke such order 
as he or it deems fit, including an order that the unsuccessful' 
party shall pay to the opposing party a sum fixed by the 
judge or the court as costs. 

ApPEALS TO MAGI!'TRATES' OOURTS. 

52. (1) Where an appeal lies to a magistrate's comt it may 
be noted by delivery of notice within seven days after the 
date at the iudgment appealed against. 

(2) The notice of appeal shall set out condsely and distinct
ly the· grounds of appeal. 

(3) The party noting the appeal shall prosecute the same 
within twenty-one days afte~ the noting of the appeal. 

(4) The hearing of the app€al shall be subject to the 
delivery by the appellant of notice of set down for a day 
approved by the clerk of the court. 

(5) Such notice shall be delivered at least seven days before 
the day of hearing. 

(6) At any time after delivery of notiCE> of appeal and not 
later than delivery of notic.e of Bet down the appellant shall 
so far as he is able cause to be filed with the clerk of the court 
the record (if any), or a duly certified copy thereof, of. ~he 
proceedings which resulted in tke judgment, order or declSlon 
S:ppealed against. 

(7) Subject. to the provisions of any other law regulating 
procedure of the court on such appeals, the court may if it 
think fit grant leave to' eitber party to adduce oral evidence 
at the hearing of the appeal or may in its discretien proceed 
by way of rehearing either in whole or in pa.rt. 

(8) The court may in its discretion award to either party 
the costs incurred in the ll.IYpeal. Such costs shall be taxed 
011 such scale of costs prescribed for adions in the court as 
the court may direct. 

GENERAL. 

NOX-COM,PLIANCE WITH RULES, INCLUDING TIllE LDlITS 
AND ERR.OItS. 

53. (1) Except as is otherwise provided in these rules, fail 
ure to cemply with these rules or with any request made in 
pursuance thereof shall not be ground for the entry of 
jl1dgment against the party in default.' 

(2) Where any provision of these rules or any request made 
in pursuance of any such pro:vision has· not been fully com
plied with the conrt mayor. application order compliance 
therewith within a stated time. 

(3) Where any order GO made is not fully compUcd with 
within the time ~o stated, the court mayan ap.plication 
ferthwith enter judgment in the action against the party so 
in default 0'1' may adjourn the apphcation and grant an 
extension of time for compliance with the erder on such 
terms as to cests and otherwise as may be just. 

(4) The court may on either weh application order such 
stay of proceedigns as may be necessary. . . 

(5) Any time linlit prescribed by these rules [except the 
period prescribed in sub-rules (3) and (5) of rule 47 for the 
noting of appeal or of cross-appeal] at ally time whether 
before or after the expiry of period limited be 
extended : 

(i) by the written CO:lsent of the opposite ; and 

(ii) if such consenb is rdused, then by the court on 
application and on such terms as to costs and otherwise as 
may be just.. 

(6) \Vhere there has been short service without leave, the 
court may, instead of dismissing the applicatien, adjourn it 
until (at earliest) the expiration ef the period required for 
full service; and thereupon any objection to short service 
llhall lapse. 

(7) No process or noticn shall be invalid by reason of ally 

obvious error in spelling or in figures or of date. 


(8) If any party has In fact been misled by any ~uch error 
ill any process or notice served upon him, the court may on 
application grant him such relief as may be just, and may 
for that purpose set aside the proeess or notice and re~cilld 
auy default judgment given thereen. 

ADJOURNMENT AND POSTPO"SE:\{ENT., . 
54. (I) Tile trial of an acLion or the hearing of an applica


tion or matter may be adjourned or postponed by consent or 

by the ceurt, either on applicatien or ef its own motion,


•
(2) 'Vhere such an adjournment o~ postponement is made 


sine die, either party may by delivery of notice of reinstatc-
 I 

mcnt set down the action. application or matter for further 

hearing on a day generally or specially fixed by the clerk of 

the court, not earlier than seven days after delivery ef sHch 

notice. 


(6) Die regter of die hof wat aldus beslis kan soclanige 
bevel gee as wat hy· goed dink, met inbegrip van 'n bev!Cll 
dat di~ onSllksesvolle party 'n bedrag wat die regiflr of .cli@ 
hof ten opsigte vall koste vasstel aan die teenparty moet 
betaal. 

ApPEL NA MAGISTRAATSHOWE. 

52. (I) Appel kan aangeteken word deur inlewering van 'n 
kenllisgewing binne 7 dae na die datum van die \'onnis waar
teen geappeleer word. 

(2) Die kennisgeW'ing van appel moet kort en duidelik die 
gronde van appel uiteensit. 

(3) Die party wat die apper aanteken, moet da.armee voor!;.. 
gaan biIUle 21 dae lladat die appel aangeteken is. 

(4) Vir die verhoor van 'n appel is .lit nodi~ dat die appel~ 
lant 'n kennisgewing inlewer dat die appel \"11' verhoor op 'n 
~ag deur die klerk van die hof goedgekeur op die 1'01 geplaas
IS. 

(5) So'n kenllisgewing moot minsten!! 7 dae voor die dug van 
ve1'heor ingelewer word. . .. 

(6) Die appellant moet te enigel' tyd na inlewering van 
die kennisgewing van appel en nie later ;tS die inlewering 
van dlC kenllisgewing dat die saak op die 1'01 geplaas. is 
sover sulks in sy vermoe is die notule (as daar is) ,an die 
verrigtinge w1Tt uitgeloop het op die vonnia, bevel of beslis
sing waarteen geappelleer word of 'n b"hool'lik gewaar
mel'kte afskrif vall sulke 'notule by die kJerk van die bo1L._ 
laat indien. 

(7) JYlet inagneming van die bepalings vanl enige ander wet 
wat die prosedure .\'an die hof van appel rEte!, kan die hof, 
as hy dit geedvind, ~Il enigeen van die tree partye verlof 
verleeu om by die verhoef van diB appet mondelinge ge
tuienis aan te voer of kan na goeddunke die saak geheel of 
gedeeltelik opnuut verhoor. I . 

(8) Die hof kan lIa goeddunke aan <:nigecn van dio twee 
partye die koste. wat by apper aangegaan ~s., toeken. Sullre 
kost", word getakseer vol,gens sodanige hoer. tarief vall kostec 
vir aksies in die hoi voorgeskl'yf as wat lie hof gola3. 

ALGE:MEEN. I 
NIE-VOJ,DOE",rNG AAN REELS,. MET INBEGRIP V&N TYDBEPElRKINGS· 


EN FOUTE. I 


53. (1) Behalwe waar andel'S in hierdie rkels bepanl word" 
lewer me-nakoming . vall hierdie reels ef v n 'n versoek in
gevolge daarvan gedoen geen grand op vir die aantekening 

.vonnis teen die l)al'ty wa t aan die versuim skuldig 
IlIe. 1 

(2) Wanneer 'n bepaling van hierdie rejils of 'n vcrsoek. 
wat volgens so'n bepaling gedoen is nie ten I volle nagekom is: 
nie, kan die hoI op aansoek beveel dat binne 'n ·bepaalde 
termyn daaraan voldoen word. i 

(3) Indien aan 'n bevel wat aldus gegee' is nie ten volle· 
binne dll.) bepaalde termyn voldoen word ni¢, kim die hef op.' 
aansoek onmiddeljk vonnis in. die aksie atrnteken tecm die 
party \,~at aan die ver;;uim skuldig is of d]e aansoek uitster 
en 'n verlenging van tyd t()estaan om op ~ulke voorwaal'des 
betreffende koste en andersins as wat bill]k mag wees ann 
die bevel te voldoen. I . 

(4) Die hef kan op enigeel1 van Bulke a~nsoeke gelas dat 

die verrigtinge sodanig opgeskort werd as wat nodig mag 

wees. . I 


(5) 'n Termyn deur hierdie reels voorgeskryf [behalwe die 

termyn voorgeskryf in subl'eels (3) en (5) V1).11 reel 47 vir die 

aantekening van appel of teenappel] kan t~ eniger tyd voor 

of na vedoop ,'an die gestelde termyn veHeng word

(i) deur die 'skriftelike to.est.emming vanj·die teenparty; en. 
(ii) as sodanige toestemming geweier w rd, dan deul' die 

hof op aansoek en op sulke voorwaardes betreff.ende koste 
of andersins as wat billik mag wees. 
(6) Indien kort diening souBer ,'erlof v. n die hof pIaas

gevind het, kan die hoi in plaas van die a~nsoek af te wys, 
dit uitstel toil (op sy vroegste) die ,'erlooR van die termyn 
wat vir volle diening nodig is; en daa.rop verval aile b~ware 
teen kort diening. II 

(7) Geen prosesstuk of kennisgewing is ongeldig tel' 001' 

sake van 'n klaarblyklike speIfout of fout betreffende syfers 
of datum nie. 

(8) Indien 'u party werklik rnislei is deur se'n fent ltl 

'n prosesstuk of kennisgewing wat op hom gedien is, kan, 
die hof hom op aansoek sodanige verligting toestail.ll as wat;, 
billik mag wees en kan vir die doel die prosesstuk of kenuis
gewing tel' syde stel en 'n vonnis by verstek wat ingevolge. 
so'n prosesstuk ef kennisgewing verleen is, tenietdoell. ,. 

VERDAGr"'G E"S urrSTEL. 

54. (1) Die verheor \'an 'n aksie, ef die behandeling vall 
'n aansoek of saak kan deur toestemming of deur die hof 
hehT op aansoek ef uit eie bewcging, verdaag of uitgestei 
word. . 

(2) Wanneer so'n verdaging of ultstel sine die geskied, 
kan enicrecn van die twee partye die aksie, aanseek of 
saak de;r inlewering van 'n kellnisgewing van herstel op 
die 1'01 plaas vir verdere verhoor op 'n dag in die algemeen 
of spesiaal dellr die klerk van die hoI bepaal, maar nie 
vroe€r as 7 dae na inlewering van. geneemde kennisgewing 
nie. 

(3) Any adjonrnment 01' postponement shall be on such (3) 'n Verdaging of uits~el geskied op suike voorwaardes 
tenns as to costs and otherwise as the parties may agree to betreffende koste en andel'sll1s as wat dIe partye by ooreen
or as the court may order. koms magbepaal of die hof mag gelas. 
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Nox-APPEAltANm; OF ... I'AR'fY, WITHDRAWAJ" ETC. 

,55. (1) If a plaintiff or applicant does not appear at the 
time appointed for the trial of the action or the hearing of 
the application, the action or application may be dismissed 
with costs. 

(2) If a defendant or l'espondent does not so appear, a 
judgment against him '(not exeeeding the relief claimed) 
may be given with costs. 

(3) The withdrawal or dismissal of an action or a decree of 
absolution from the instance shall not be a defence to ally 
subsequent action; but if a subsequent action is brought for 
th(' same or substantiallY the same cause of action before 
!Hlyment of the costs awarded 011 such withdrawal, dismissal 
or decree of absolution, the court may on application, if it 
thinks fit and if the said costs have been taxed and payment 
thereof has been demanded, order a stay of such subsequent 
action until such costs shall be paid and that the plaintiff 
shall pay the costs of such application to stay proceedings. 

Ib:cOllll, E:,;'TRY, ETC., AS EVID},XOE IX crVIJ~ lIIATTElli'l. 

56. (1) Where it is n<ccessary togiv~ in evidence in the 
court any recoi'd, entry or document of the 'same court in 
another action, the clerk of the court shall, 'on reasonable 
notice, produce and show the original thereof, and the cost of 

_.. copies shall not be allowed. 
(2) 'Vhere it is necessary to give in evidence ;n another 

cnurt any SHch record, entry or document, a copy thereof 
certified by the derk of the cOllrt may be given ill evidence 
w.ithout production of the originaL • 

INTERVENTION OF THIRD PARTY I."> ACTION. 

57. ,(1) The court may, on application by a person desiring 
to intervene in an action and having an interst theTein, 
grant leave to ~uch party to intelTene Oil imch' terms as may 
.be just. . 

(2) The court may, on applicatioll by any party to an 
action, .order that another person shall be added either as 
a plaintiff or as a def<cndant on such term~ a~ may he inst. 

SECURITY I"OR COSTS Ill: Pr.i\IKTlFli'. 

58. (1) Where a plamtiff: 
(a) is not resident within the Union; 
(b) is an uurehabilitated insolvent; 

~c) is a registered or incorporated company; or 

(d) has no substal~tial interest in the cause of action; 

the defendant may (unless the plaiiltiff has obtained leave to 
sue as a pauper) after service of the summons alld before the 
clo~e of the pleadings require him to give security for the 
costs of the action (not including the principal or costs of 
ally claim in reconvention made by the Ciefendant): 

Provided that it the fact relied upon first eame to the 
knowledge of the defendant after the close of pleadings, the 
defendant may within t\\ 0 days after such fact has come to 
his knowledge, reqllire that such security be given, 

(2) If snch request is not eompIied with within 48 hOllIS, 
the court may on application either stay the proceedings 
until such reqllcstis complied with or dismiss the action. 

(3) In this rule 'plaintiff' shall not include a plaintiff in 
reconvention nor shall 'action,', include a claim in recon
vention, 

DELAY I:>; £'ltOSECtTTIO'S 01" ACTIo:>;. 

59. If summons in an action be not sen'ed withiu twelve 
months of the date of its issue or, having been served. the 
plaintiff lias not withm that time take'n further steps in the 
prosecution of the action, the summons shall lapse, provided 
that where the plaintiff or his attorney files an affidavit with 
the. clerk of tbe court before the expiration of such period 
scttlllg out:- 

(a) that at the request of the debtor an extemion of 
time in which to pay the debt claimed or any portion there
of has been granted to him; 

(b) that ill terms of the agreement judgment cannot, 
save in case of default, be sought within a period of twel\'e 
montbs from the issue of the summons; 

(c) the period of the said extension; 
the summons shall not lapse nntil tweh'e months after the 
expiration of the period of extension. 

REOOVF.JlY OF SMAl.L D~;BTS. 

• 50, (1) These rules shall mntatis mutandis apply to pro
ceedings under Chapter VIII ot the Act, subject to the 
provisions of tbis rllle. 

(2) The summons comnwllcillg an aetion shall be in the form 
No. 52 set out in tile first a l111eXure. 

(3)fhe 'summons shall be signed by the plaintiff or by the 
,person penllltted by the clerk of the court to act in terms of 
section fifty-fice of the Act, 

(4) The provisions of any rule in regard to the delivery of or 
failure to deliver 'l. plea shall not apply. 

(5) A defendant who has entered an appearance to defend 
may at any tim!.' before the hearing of a claim lodge with the 
e1erkof tbe conrt a written statement setting forth tbe, nature 
of his defence and the particulars of the grounds on which it , 
it based ; 

(6) The defelldent shall furnish a copy of ~uch statement to i 
the plaintiff. I 

NIE-VERSKYNING VAN '1' PARlY, 'fERt:GTREKKING, ESS. 

55, (1) Indien '11 eiser of applikant nie verskyn op die tyd 
wat VII' die verhoor van die aksie of aansoek be-paal is nie, 
kan die aksie of aansoek met koste afgewys word. 

(2) Indien die verweerder of respondent nie aldus verskYll 
nie, kan YOllnis (wat die geeistf' verligting nie oorskry Ilie) 
met koste teen hom gevel word. 

(3) Die terugtrekking of afwysing van 'n aksie of 'n be\'el 
van absolusie van die instansie lewer geen verweer teen 'n 
later aksie op nie; maar as 'n Ill. tel' aksie ingestel word 
inge\'olge dieselfde of wesenlik dieselfde skuldoorsaak voor
dat die koste wat toegeken is by die tcrugtrekking, af
wysing of bevel van absolusie betaal is, kan die hof op aan
soek, as hy dit goedvind en mits. vermelde koste ~etakseer 
en vereffeni'itg daarvau geeis is, beveel dat sodamge later 
aksie opgeskort word totdat daardie koste betaal is en dat 
die eiser die koste van die aansoek om opskorting moet 
betaal. 

XOTULE. INSKRY\YING. E:~S. AS BEWYS IX SIVIELE SAK1~. 
56. (1) 'Wanneer dit 'nodig is om by die hof enigc notule, 

inskrywing of dokumell.t van dieselfde hof in 'n ander aksio 
as bewysstuk iu te dien, moet die klerk van die hof nil> 
redelike kenni,gewing die oorspronklike daarvan yoorle en 
die koste van afskrifte word nie toegestaan nie. 

(2) Wanneer sodanige notu'\e, inskrywing of dokument by 
'n ander hof as bewysstnk ingedien moet word, kan 'n afskrif 
daarvan wat deur die klerk \'an die hof gewaarmerk is sonder 
oorlegging van die oorspronklike as bewysstuk ingedicll 
worn. 

T{;ssE:>;KoMs V~\:-! DERDE l'AR,TY IN AKSIE. 

5" (1) Op aansoek van 'n belallghebbel1de persoon wat m 
'II aksie tussellbei wil tre<l, kan die hof aan so'n persoon 
vedof verleen om op sulke voorwaardes as wat billik mag 
wees tussenhei te tree. 

(2) Op aallsoek van 'n party ill 'n aksie kan die hof geJas 
dat iemand anders as '11 ciser of as 'n verweel'der op sulke 
"Ool'waardes as wat billik'mag wees bygevoeg word. 

SEKEIUIEIIl VIR KOSTE llBUU EHIEH. 

58. (1) Indien ' n €'iser-
(a) nie binne die Unie \\'oonagtig is Ilie; 
(b) 'n ollgehabiliteerde insolvent is; 
(c) 'n geregistreerde of ingelyfde maatskllPpy is; of 
(d) geell ,,:esenlike belang by die skuldoorsaak het nie, 

kan elie verweerder, tensy die elser vergun is om die eis. as 
'n behoeftige in te std, na diellillg van die dagvaarding en 
\'oordat die pleitskrifte gesluit is van hom eis dat hy seker
heid stel vir die koste van die aksie (met uitsluitlpg van 
die hoofsOlll of koste van 'n eis in rekonyensie delll' die 
l'erweCl'der ingestel): met dien verstande dat indien die 
feit waarop gesteun word eersna die sluiting van die pleit 
skrlfte tot die verweerder ~e kennis gekom het, die "er
weerder binne 2 dae 11adat daardie feit tot sy kennis gekom 
het, kan eis dat voornoemde sekerheid gestel word, 

(2) Indien daar nie binne 48 uur aan die versoek \'oldoen 
word nie, kall die hof op allnsoek Of die verrigtings opskort 
totdat aan die versoek voldoell is of die aksie afwys. 

(3) In hierdie reel omvat "eiser" nie 'n eiser in reitoll 
,,('tlsie lIie, en Olllvat " aksie" nie '11 eiser in konvensie nie. 

VEIUltAGIl\G IX YOOIlTSETTING VAN AK8IE. 

50. Indien 'n dagvaarding in 'n aksie nie binne 12 maande 
na die datum waarop dit uitgereik is gedien word nie, of 
illdiel~ ,die eiser; as dit weI gedien is, nie binne daardie tyd
perk stappe geuoeu het om die aksie voort te sit uie, Y(>I'al 
die dagvaal'ding: lIlet dien verstande dat as die eiser of sy 
prokureur by die klerk vall die hof, voordat genoemde tyd
perk verloop het, 'n beedigue verklaring indien waarin ver
meld word: 

(0) dat OJ) versoek \'an die skuldellaar 'n, verltmging VlIll 

tyd om die geeiste skuld ()f 'n gedeelte daal'Van te betaal, 
aan hom tOf:igestaan is; 

(b) dat volgells die ooreen'kollls vonnis, behalwe in die 
geval yau verstek, nie binlie 'n tydperk van 12 maande 
vanaf dle uitl'eiking vau d,ie dagvaardiug versoek kan ,word 
u~; , ' 

(c) die tydperk \'an genoemde verlenging; 
die dagvaardin,g nie voor 12 maande 1111 H:rloop van die 
tydperk vau verlenging venal nie. 

INVORDERL'W VAX KLEIl\ SKULDE. 

60, ,I) .Met inagn8ming van die bepalings \'an hierdie reel 
is hicrdie reels mlltatls mutandis van toepassing op ver
rigtinge inge\-olge Hoofstuk VIII van die Wet. 

(2) Die dagvaarding waardeur 'n aksie begin word, moet 
opgestel wees in die vorm }lo. 52 wat in die eer"te Aan
hangsel aangegee word. 

(3) Die dagvaarding moet onderteken waes deur di!l eiseT 
of deur die persoon wat deur die klel'k van die hof vergun 
word om ooreenkomstig artikel vyf-en-11yftig van die Wet op 
te tree. . 

(4) Die b~palillgs van enige reel betreffende inlewering van 
'n vE'l'weerEkrif of versuim om 'n verweerskrif in te lewel' is 
nie van toepassing nie. 

(5) '11 Verweerder wat verskyning tot verdediging aange
tcken hei, kan te eniger tyd voardat die eis verhoor \yord by 
die klerk I'M} die hof 'n skriftelike verklaring indien' waarin 
die aard van "y vel'weer en besonderhede van die gronde w,aar. 
op die berus uiteengesit word. , ' 

(G) Die verweerder moet 'n afskrtl van 80'n verklaring aan 
die eiser vershek. 
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(7) If an appearance to defend is entered the clerk of the 
court shall appoint a day for hearing of the claim and shall 
notify the parties in writing thereof at least seven days before 
such hearing, 

(8) 'Vhere' an adjournment or postponement is made sine 
die, the clerk of the court shall notify the parties in writing 
of the day appointed for rehearing at least seven days before 
such date, 

Cl.nMJNAT~ RECORD BOOK. 

61. (1) The clerk of the court shall keep a b~ok to he 
styled the "criminal record book" in which he shall daily 
enter particulars of every criminal case coming before the 
court on that dav. 

(2) The charge sheet or, whell the matter comes before the 
court by way of preparatory examination, the inner she!'t, 
shall, when the matter first comes before the court, be num
bered by him with a consecutive number for the year and 
the case shall then be entered in the criminal record book 
nnder thatnumher. 

(3) The particulars recotded in the criminal rGcord book 
shall include; 

(i) date of hearing j 
(ii) numher of case; 

(iii) lIame and description of accused; 
(iv) 	crime or offence charged j 

(,:) verdict; . 


(VI) sentence or other q.isposal; 
(vii) 	remarks (including date and effect of any order of a 

superior court on review or appeal), 
('10) The judicial officer presiding at the hearing shall him

self record in the criminal record hook any sentence imposed 
or othcr order of disposal made by him including acquittal. 
or other discharge, postponement of sentence, adjonl'llment, 
remand to another court or committal for trial. 

iOHOItl'HA1';D NOTES IN CHnnNAJ~ CASES, « 

62. (1) The conrt may ill any criminal trial direct that the 
plea and statement of the accused, the evidence orally given, 
any exception or objection taken during the course of the 
Proceedings, the rulings and judgment of the court and such 
other portion of the proceedings as the court may specially 
indicate, be taken down in shorthand either verbatim or in 
narrative form. 

(2) ];Jvery person employed for the taking of ohorthand 
IJotes in terms of sub-rule (1) or for the transcription of 
notes so taken by another person shall be deemed ·to be an 
officer of the court. and shall before entering on his duties 
take before a judicial officer)lll o&.th in the form lJrcscribed 
ill thlf first O.llnexure of these rules. . 

(3) The shorthand notes taken in terms of sub~rnle (1) shall 
be certified as correct by the writer and shan be filed by the 
clerk of the court' with the .record of the case. Unless the 
judicial officer prt;lsiding at the trial &'hall otherwise direct, tIle 
notes shall be transcrihcd as soon flS may. be after the con
clusion of the trial, and the transcription shall be certified 
,as correct bJ' the person making it. and also filed with the 
record. 

(4) Shorthand notes alldtranscripts thereof certified as 
provided in suh-rule (3) shall be deemed- to be correct and 
shall form part of the record of the proceedings in the trial; 
Pruvided, however, that the conrt may on application by the 
prosecutor or by the accused made withiu fourteen days after 
thc conclusion of the trial or after the completion of the 
transcription of Sl1ch notes order the amendment 6fsuclf 
notes or such transcript. 

(5) Where by direction of the j udicinl officer i11 tl'rms of 
El!b-rule (3) the shorthand notes have not been transcribed, 
any person may at any time by notice to the clerk of the 
court recjuire that a transcription he made. Any person other 
than the prosecutor or the accused 80 requiring transcription 
shall pay to the clerk of the court at the time of making the 
n~quest fees at such rates as the Minister may from time to 
tim!' prescribe. 

(6) Any person may Oll request obtain from thc clerk of 
the cOllrt a copy of any transcript made'in tf'rmsofsllh·rulf' 
(3) or sub-rule (5) of this rule, lipan payment, save in the 
case of the State, at the time of making the request of 
fees at .sllch ratcs as the Minister may from time to time 
prescribe. 

('IU~lIXAL APPEALS. 

6;), (1) A convicted person d!'siring to appeal under sub
section (1) of section one httndred and three of the Act, shall 
within fourteen days after the date 'of conviction, sentence or 
oI:der in question, lodge with the clerk of thc court a notice 
of appeal in writing, in which h(' shall set out dearly and 
specifically the grounds, whether or fact or law or both 
fact and law, on which the appeal is based. 

(2) If the appellant is unable, owing to illiteracy or 
physical defect, to write out such notice of appeal, the clerk 
of the court shall, npon his req1l€st,do so, 

(3) Upon an appeal heiug noted, the judicial officer shall, 
within sCI'en days, fnrnisb to the clerk of the court a 
statement in writing- sllOwicg : 

, (i) the facts he found to he proved; " 
(ii) his reasons for any )indillg oJ fact spe(:iii('d ill the 

- nppellant's ·statement as· appealed against; and 

I,' (7) lndi~n verskyning tot verdediging aangeteken- word, 
moet die klerk van die hof 'n dag vasst(~l vir die verhoor 
"an die eis en moet hy die partye minstens 7 dae voor Ole 
I'erhoor skriftelik dam'van in kenuis stel. . 

(8) \Vaar '.1] verdagillg of uit8tel si·ne die gedoeu word, 
moet die klerk van die hof die partye skriftelik in kennis 
~tel van die dag ",at vir herverhQor yasgestel is minstens 
sewe dae '-001' SO'll datum. 

REGlST};U VA:S ST1IA~'S.\KE. 

01. (1) Die klerk '-an die hof moet 'n register hou, die 
ltegistel' van Strafsake genoem, waarin hy daagliks die 
besollderhede Yan elke stl'l1fsauk wat op die dag I'oor die hof 
KOHl, ll10et aanteken. 

(2) D,ie akte van aanklag, of as die saak by wyse van, 
l'oorlopIge ondel'soek yoor die hof kom, die biuueblad, moet
IVanneer die saak vir die eel'ste keel' voor die hof kom, deur 
die Iderk van die hof met 'n ,'olgnommer Yir die iaar genoIll

word en die saak word dan onder daardie nommer III 
Register van Strafsake ingeskryl, 

(:3) Die besonderhede wat in die Register van Strafsake 
opgeteken word, moot die ';.olgende hfH'at :-' 

(i) die datum· van verhoor; 
Iii) die HOlIlmer '-an die saak; 


6,ii), d~e naam, en qeslu:ywingvall die besktlldig<1e; 

(IV) .d!e Inlsdaad of llllsdryf waarvan aangekla.; 
(y) dIe nitspraak; 

(vi) die vonnis of ander beskikking; 
(vii) 	opmerkings (met inhegrip van die datum en inhoud van 

. enige bevel van 'n hoer' h9.£ by hersiening of appel). 
(4) Die voorsittellde l'egterlike amptenaar moct perso01l1ik 

ill die Register van Stl'afsake 'n opgelegde vonnis of ander 
beskikkingsbevel met inbegrip van vryspraak of ander ontslag, 
uitstel vall vonnis, verdagil1g, ,,!'rwysing .. na 'n 'Hnder ho£, 
of verwysing tel' strafsitting aanteken, 

S~ELSKIUFAA~TEKENI:SGS I~ STRAFSAKE. 

U2. (1) Die hof kan by die verhoor van 'n strafsaak gelas. 
dat (.Eo pleit en vCl'klaring "an die beskuldigde, die monde
linge getllienis, enige eksepsie of bcswaar wat in die loop 
van die verrigtings opgewerp is, die beslissings Cll vonnis van 
die hof, asook sodanige ander gedeelte van die verrigtings as 
wat die hof in die besonder mag aanwys, in snelskrif opge
tekell word 6f woord vir: woord of in verhaalvorm. 

(2) Iedereen wat ill diells geneell1 is om ingevolge subreel . 
(1) in snelskrifaantekenings neer te skryf, or om dic snel
skrifaantekenings wat deur iemand andel'S neergeskryf is in 
gewone skrif 001' te skryf, word geag 'n beampte van die 
hof te wees en nioet voordat hy sy werk begin voor 'n regtel'~ 
likeamptenaar 'n eed aile in dievoi'rn wat in die eerste 
annhangselvail hiel'die reeis voorgeskryf is. . . 

(3) Die snelskrifaantekenings wat ingerolge subreel' (1) 
neergeskryf is, moet deur die snelskrywer as juis gewaarmerfr 
word en word deur die klerk van die hof by die stukke in die 
saak opgebel'g. Tensy die voorsittcnde regt~rlike amptj:maar 
an del' gelas, moet die aal1teken1ngs so spoffilig doellilk na 
afioop van die verhoor in gewone skrif oorgeskryf word en die 
oorskrywing moet deur die persoon wat dit doen as juis 
gewaa1'merk word en ook by die stukke in die saak opgeberg 
word. . 

(4) Snelskrifaantekenings pn oorskrywings daal'l'vall wat yol
gens yoorskrif van subreel (3) gewaarmerk is, word geag 
juis te wecs en deel uit te maak van die notule van die ver
rigtinge hy die verhoor j met dien verstallde egtcr dat die 
hof op aansoek denr die vervolger of deur die beskuldigde 
gedoen binne 14 dae na afloop ,'an die verhoor of na vol~ 
tooiing van die oors.!!:rywing van die aantekenings, die \vysig
ing van sulke aantekenings of oorskrywing kan gelas. 

(Ii)Wanneer die snelskrifaantekenings op las van die rt'g
terlike amptenaar oOl'eenkomstig subreel (3) nie in gewone 
skrif oorgeskryf is !lie, kan enigeen te eniger tyd by kennis~ 
gewing aari die klerk I'an die hof vcrsoek dat hulle aldns 
oorgf'skryf word. Iemand ltnders as die vervolger of die 
heslmldigde Wltt aldus oorskrywillg versoek moet by die doen 
van die versoek aan die klerk van die hof 'll bcdrag betaal 
volgens die skaal wat die Minister van tyd tot tyd voorskryf. 

«i) Enigeen. kan op yerSOekvRll die klt'rk vall· die hoi- 'n 
afskrif verkry van ellige oorskrywiJlg wat ooreenkomstig ~llb
reel (8) of subreel (,5) van hierdie reel gcmaak is, by betaling, 
behalwe in die geval van die Staat, op die tyd waarop die 
versoek gf'doen word van gclde teen 'n taricf wat die Minister 
van tyd tot tyd voorskryf.' 

ApPEL IN STUAI'SAKK 

6:3·, (1) 'n Veroordeelde wat verIaug, om ingevolj;1;e slIbartikel 
(1) van artikel honderd-en-drie van dIe \Vet te appellee!' moet 
billlle 14 dae na die datum van die betrokke veroordeliug, 
vonnis of bevel hy die klerk Vl>n die hof ',II skriftelike kenllis
gewing van appel indien :vaarin hy duidelik en in besonder
hede die gronde, hetsy ferthk of regsgronde of felthke sowel 
as regsgronde waarop dje appel gegrond wo~d, uite~ll1sit. 

(2) As die appellant weens ongeletterheld of hggaamsge
hrek nie in staat is om so'n kcnnisgewing van appel op 
te stel nie moet die klerk van die hof dit op sy versoek doen. 

(3) As';l appill aangeteken word. moet die r('.gterlike amp
tenaar binne 7 dae aan die klerk 'raIl die hof 'n skriftelike 
verklaring verstrek waarin ailngegee word

(i) die feite wat hy bevind het bewys te w~es; 
(ii) 5y redes vir '11 hcslissing aa.llg.aande felte waarieen, 

blykens llangifteill die appelfant se verklaring, geappelleer 
word; en 
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(iii) his reasons for any ruling on any question of law or 
as to the admission or rejection of evidcnce so speeified as 
appealed against. . 

(4) 'rhe IIppellant may, within seven days after the delivery 
to the clerk of the court of such statement, by notice to the 
clerk of the coui·t, amend his notice of appeal, and the judicial 
officer may. in his .discretion. within seven days thereafter 
fUl'llish to the clerk of the court a further or ar~ended state
ment of his filldillgs e1 fact and reasons for judgment. 

Ui) Wheu appeal is noted in a case in which the prosecntion 
was not at the public instance ;the notice referred to in sub
rule (1) and any amended notice provided for in sub-rule (4) 
shall also be served by the appellant upon the prosecutor. 

(6) An. Attorney-General desiring to appeal uncleI' 5nb
Bedion (2) of section one hundred and three of the Act 
against the dismissal of a summons or charge shall, within 
twenty-eight days after ,'ueh dismissal, deliver a notice of 
appeal. 

(7) Within seven days after the delivery of notice of 
appeal the judicial officer 8ball furnisb to the clerk of the 
court -a statement ill writing of his reasons for dismissing 
the summons or charge. 

(8) An Attorney-General or other prosecutor who contem
pl~tes an appeal under suh-sectiol1 (1) of section one hundred 
and four of the Act. "hall, within twenty-eight days after the 
cOflcJusiop of the criminal proceedings, in writing, require 
the maglstrate to state a case. 

(9) Within s(',-en days after receipt of such l'Cflnest the 
In9.gistrate shall fnrnisll a stated cas(' to the elerk of the 
court who shall forthwith trallsmit a copy thereof to the 
Attorney-General or other prosecuteI', as the case may he. 
The stated case shall be divided into paragraphs numbered 
consecutively and shall 1)8 arm nged in the following order:- 

(i) the Magistrate's findings of fact in so far as they are 
material to the qnestioll or qneEtions of law ()Il which 
decision in favour of the ace'used was given j 

(ii, questions of law'; 

(iii) the magistrate's decision on such questions and his 
reasons therefor. 
(10) 'The Attorney-General or other prosecutor may within 

fourteen days after the receipt by him of the stat~d case. 
deliver notIce of appeal against the decision on questions of 
law 

(11) Every notice of appeal, judicial 0fficer's statement and 
stated case filed of record with or furnished to the clerk of 
the court under the provisions of this rnle shall become part 
of the record. 

(}2) The' clerk of the rourt shalL within seven days after 
receipt by him of the judicial offieer's statement furnished 
under sub-rule (3) or (7) or of notice of appeal filed under 
suh-rule (10), transmit to the registrar of the court of 
appeal the record of the criminal proceedings or the stated 
ease, together with thtee copies thereof. ~When the pros€cu
tion is at the public instance he shall also transmit one such 
copy to the Attorney-General. 

REPEAL. 
64. The Rllles contained in the Second Schedule to Act 

No. 32 of 1917, as amended ftom time to time, are hereby 
repealed. 

Form No. 
1. 
2. 
3. 
4. 
5. 
6. 
~ 
I. 

S. 
9. 

10. 
lL 
12. 
13 
1'4. 
15. 
16. 
17. 

18. 
H). 
20. 
21 
22 

. ::m_ 
24 
25. 
26. 
27 

, 28. 

14 

FIRST 	ANNEXURE. 

FORMS. 

Civil record book. 
Genera.! hea.dings. 
General eondu8lons. 
General form of notice of application. 
Summons commen~ing action. 
Endorsement of claim on "ummons. 
Conclusion to endorsement of claim. 
Notiee under ~l1b·rule (12) of rule 8 for substituted Bcryice. 
Notice of cow;ent to judg:ment. 
Request for default judgment. 
Notice of withdrawal. 
Notice of application for summary judgment. 
Affidavit in support of application for summary judgment. 
Affidavit under section 32 of the Act. 
Securitv under seetion 32 of the Act. 
Order under sf'ction 32 of the Act. 
Consent to sale of good~ atta.ched ull,ler section 32 of the 

Act. 
Notice~ to deliver s('hedule of documents. 
Notice to produce docllments for inspeotion. 
Not!(-e to produoe at trial. 
Order for interdict obtained ex parte. 
Order for arrest of person 8uspeetu8 de fuga. 
Directioll to attend pre-trial wnfercnce. 
Order-pre-trial confcrence. 
Application for trial with assessors. 
Summons to assessors. 
Commission de bene esse. 
Subpoena. 

(iii) sy redes vir ' n beslissing 001' l n regsvraag of betref. 
fende die toelating of verwerping van getuienis waarteen 
blykens sodanige aangifte geappelleer word. 
(4) Die appellant kan binne 7 dae na inlewering by die 

klerk van die hof van so'n verklarillg by kennisgewillg 
ann dio klel'k van die hof sy kennisgewing Yan appel wysig; 
en die regterlike amptenaar kan na goeddunke binne 7 dae 
daarna aan die klerk van die hof, 'n verdere of gewysigde 
niteensetting verstrek van sy bevindings aangaande feite 
en sy redes vir die ·vonnis.: 

(5) \Vanneel' geappelleel' ,YOI'd in 'll saak waarin· daar nio 
Yall staatswee vervolg was nie, Illoet die kennisgewing Ycr~ 
meld in suhreeI (1) asook enige gewysigde kennisgewing waar
voor daar 'n sllbl'eel (4) yoorsiening gemaak w<lr.d, ook dem' 
die appellant op die vCl'volger gedien word. 

(6) 'n Prokul'eur-gene.raal wat verlang Olll ingevolge sub
artikel (2) van artikel honderd-en-drie van die Wet teen die 
afwysing van 'n dagyaarding of aallklag te appelleer moet 
binne 28 dae llaafwysing 'n kennisgcwing van appel inlewer.. 

(7) Binne 7 dae nadat kenllisgewing van a~)pel ingelewer is, 
moet die regterlike amptenaal' aal1 die klerk van die hof 
'n skriftelike uiteensetting verstl'ek ,-an sy redes vir afwysiug 
y,Ul die dagvaardillg of aanklag. 

(8) 'n Prokureur-generaal of ander y'ervolger wat voor
!lemens is om ingevolge sl1bartikel (1) van artikel hondeTd-en
1,ier van die 'Vet te appelleer, moet binne 28 dae ua die 
sluiting van die strafverrigtings die magistraat skriftelik v('['
soek om ' n caslls-posisie te stel. 

(9) Binne 7 dae nft onrvungs .ran 50'11 versoek lIloet d:e 
magistraat 'n gestelde casus-posisie aan die klerk van die 
hof verstrek en hy moet onveJ"cyld 'n afskrif daarvan aan 
die Proknreur-generaal of ander vervolger na gelang van die 
geval deurstuur. Die gestelde casus-posisie.moet in agtereen
volgeud genommerde paragrawe H'rdeel en in die yolgeude 
"olgorde gerallgskik wees

(i) die magistraat se bevindings aangaallde feite vir 
sover hulle tersaaklik is by die regsvraag of regsvrae waar
001' ten" gUl1ste Hill die heslmldigde beslis is; 

(ii) die 	regsnae; 
(iii) die beslissing van die magistraat 001' sodanige vrae 

cn sy redes daarvoor. 
(10) Die Prokureur-generaal of ander vNyolger lmll binl1e 

14 dae nndat hy die gestelde ca,us-posisie ontvang het, 
kennisge'willg Yan appel inlewer teen die beslissing oar dIe 

! regsvrae. 
(11) .Elke kenllisgewillg vall appel; uiteensettillg en gestelde 

caslls-posisie dem' die regterlike amptenaar wat illgevolge 
die be~alings van him'die reel by die klerk van die hof tel' 
opberg1llg inged ien ~f aan hmn verstrek word, maalc deel nit 
van die stukke in die saak. 

(12) Die klerk van di~e hof mod binne 7 dae nadat hy die 
uiteellsettillO' wat ingevolge subreel (3) of (7) deur die reg
terlike amptenaar verstrek is of ke.nnisgewing van appel wail 
ingevolge sub:eCl (10) inged:!en .is, ontvang he~, aan die 
griffier yan d,le 110f vall appel dl~. notule van die strafvel' 
rio-tinge of dIe gestelde casus-posll'ae denrstuur tesame .met 
3 ~afskrifte daarvan. As diA vervolging van staatswee p1aas
vind, moet hy ook aan die Prokurenr-generaal 'n afskrif 
stunr: 


HERROEPIXG. 


64. Die Reels vervat in die Tweede Bylae Yan \Vet No. 32 
van 1917, soos van tyd tot tyd gewysig, word hierby herroep. 

EERSTE AANHANGSEJ". 

Y01:nIS. 

Vorm No. 
1. Register van siviele sake. 
2. Algemcne opskrifte. 
3. Algemcne slotvorms. 
4. Algenwne vorm va.n kennisgewing van aansock. 
5. Da.gyftarding waardeur aksie begin word. 
6. ~ndossement Viln ois op dagvnarding. 
7. Slot van cndossenlent van cis. 
S. 	 Kl"nnisgcwing ingovolge suhreiil (12) van reol 8 vir gosub

stitl1cerde dicning. 
O. Kennisg€'wing ,an toestemmiug tot VOlll1is. 

10. Versoek om vonnis bv "erstrek. 

] L Kennisgewing van tC~llgtrekking. 

12. K €nnisgewing vall aansoek om summierc nmnis. 
13. 	 Bei'digde verklaring tel' sta,,'ing van aansoek Olll summiere 

\--onnis. 
14. ReMigde verldaring inw'volge artikcl 32 '-an die Wet. 
15. Sckerltetd ingevolge 2rtikcl 32 van die Wet. 
16. Bevel kragtens a rt.ikel 32 van die Wet. 
17. 	 Toestemni.ing tot verkoop van goedere wDarop kmgtens 

artike! 32 van die W ot bCHlag gele is. 
18. Kennisgewing vir inlcwering van lys van dokumente, 
19. Kennisgewing am dokumente vir insae 001' te Ie. 
20. Kennisgewing om by verhoor oar to Ie. 
21. Bevel vir interdik ex parte verkry. 
22. Bevel vir arrelltering vall persoon de fttya. 
23, Opdrag om voorverhoor-ondcrllOud by woon . 
24. Bevel-voofYerhoor.onderhoud. 
25. AansoeK om verhoor met a"se880l'e. 
26. Dagvaarding van assessor. 

:!7. Rogatore kommissie. 

28. Dagvaarding aan gBtuie (subpoena). 
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29. Warrant for fine or arrest of witness in default. 
30. Warrant for arrest of witness in default. 
31. Security on arrest or. interdict ex parte. 
32. Security when execution is stayed pending appeal. 
33. Security wh~r execution is allowe.d pending appeal. 

:~4. Warrant of ejectment. 

35. Warrant for delivery of goods. 
36. Warrant of execution against property. 
37. Notice of attf\chment in execution. 
38. Security bond on attachment. 
39. Notice to preferent creditor under seotion 66 of the Act. 
40. Interpleader summons. 
41. 'security under rule 35. 
42. Notice of application for garnishee order. 
43. Affidavit in support of application for garnishee order. 
44·. Garnishee order. 
45. Garnishee order for periodical payments. 
46. Notice of application under section 65 of the Act. 
47. Affidavit in support of application under section 65 ofthe Act. 
48. 	 Notice to judgment debtor to attend enquiry and produce 

documents. 
49. Appli~ation for adminis.tration order. 
50. Affidavit in support administration order. 
51. Administration order. 
52. Summons, small debts. 

53.· Notice, small debts. 

54. Notice of abandonment of part of claim, etc. 
55. Agreement not to appeal. 
56. Request to inspect record. 
57. Criminal record book. 
58. Oath of office of·sJiortnandwl'iter. 
59. Certificate of correctness of record. 

No. l.-CIVIL RECORD 'BOOK. 

Civil Hecol'd Look of the_ ........_.__....._.___..........__........__ .......___abgistrato's 
. Court of_.._._...______....___.....held at 
District oL._____________. 

I 

Remarkf. 

No: 2.-GENERAL HJlJADJNGS. 
(1) In actions. 

In the Magistrato's Court for t~1() 'District of.._......__. 


__......................_ .........._.........__.. held at....... __....__._......__...._ ......_ .._...._ ......____ 


No ......_..__.__..........__......__.___ of 19........._ 


Between A.B., Plaintiff, 


and 


C.D., Defendant. 

(2) In applications. 

In the ~Iagi8trate's Court for the District oL_.___.._ ...._.....___ 


.......:...__............._ ..__ held at ....______.._ .._ ..__._____ 
No. __ . __ .. ____.____ 0" 19.._ 

Application of A.B., Applicant, 


against 


C.D., Respondent. 


(3) In garnishee matters. 

In the Magistrat<l's Court for the District of......_....._..............._.__._.__._ 


.................................... 	 held at .._ ...................._ ...................._..................___...__ 

No.__._.____....._....._....._..._...................... of 19..._....._ 


In the matter of 
A.B., Judgment Creditor. 
C.D., Judgment Debtor. 
KF., Garnishee. 

No. 3.-GENlIRAL CONCLt:'SIONS. 

(1) Process fOT service. 

Dated a".._ ......_ ......_...___LfllS:...._____.._..U ..y of_'____........._19__ 


Clerk of the 
(2) Process for execution. 


And return to this Court what you have done by virtue hereof, for 

which this shall be your -warrant. 

Dated at...._.._._._..___this.._ ..._._____..dayof 19__ 


By Order of the Court. 

Clerk of the Court. 

(Attorney foI') Execution Creditor. 
(3) Notice. 

pated at_._......_.....this._....._ ..._ ......day of_.....___19__ 


. Attorney for the. ______ 

29. 	 Lasbrief vir betaling van boete dem of arrestering van 
mo.opgedaagde getuie. 

30. Lash-rief vir arrestering van nie..opgedaagde getuie. 
31. Borgakte by arres of interdik crpfLrte. 
32. Borgakte by opskorting van eksekusie hangende appel. 
33. Borgakte by eksekusie toegestaan hangende appel. 
34. Lash-rief vir ontrlliming. 
35. Lasbrief vir van goedere. 
36. Lasbrief van teen goedere. 
37. Kcnnisgewing van eksekutoriale beslaglegging. 
38. Borgakte by beslaglegging. 
39. 	 KennisgAwing nan preferente skuldeiser ingevolge artikel 66 

van die Wet. 
40. Tussenploitdagvaarding. 

4l. Borgakteingevolge reel 35. 

42. Kennisgewing van aansoek om skuldbeslagorder. 
43. 	 Beedigde verklaring ter st.awing van aansoek om skuJd.. 

heslagordnr.· . 
44. Skuldbeslagorder. 
45. Skuldb<3slagoi'der vir periodieke betalings. 
46. Kennisgewing van aan.soek ingevolge artikel 65 van die Wet. 
47. 	 Beedigde verklaring tel' stawing van aansoek ingevulge 

nrtikel 65 van die Wet. 
48. 	 Kennisgewing aan vormisRkuldenaar om ondersoe.k by te 

woon en dokllm.ente oor te lit 
49. Aansoek om Administrasie-order. I 

50. Beedigde verklaring ter stawing van administra.sie-order. 
51. Administrasie-order. 
52. Dagvnarding, klein skuldA. 
53. Kennisgewing. 
54. Kennisgewing van afstanddoening van gedeelte van cis, ens. 
55. Ooreenkoms om nie te appeleer me. 
56. Versoek om notule in te sien. 
57. Register van strafsake. 
138. Ampseed van snelskrywer. 

5!l . SertifIkaat van jmste verslag. 


No. I.-REGISTER VAN SIVIELE SAKE. 

Register van SivieJe Sake vau die..__._......_.....__.__..__...._Magistraatshof 
ValL......_._.....__________...___...._ gehou te._.___._____._.._ 
distrik. ...___..._--'--_. __...___..__ 

~ 
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No. 2.-ALGEMENE OPBKRIFTE. 

(1) Byaksies. 
In die l\1agistraatshof vi.r die DiBtrik ...__.._....__...__.__........._ ...._ ...__...._ 

____._____.....__...____.. gehou to..._ .._._._.._.______.____.___._ 
No.__.._.__.........___.....__....__ van 19__ 

Tussen A.B., Eisel', 
en 


C.D., Verweerder. 

(2) By aansoeke. 
In die l\fngistraatshof vir die Distrik....-______....__.....___...._ 

__________..__"" gehou te. ________ 

No.____._.__..__ van 19__ 


Aansoek van A.B., Applikant, 

teen 


C.D., Respondent. 

(3) By skuldbeslat>ake.
In die Magistraatshof vir die Distrik........__.____....___..._ ...__ 

_.....__..._ ....________.__ gehou te__...._·__.____....______......,....._ 
van 19_...__ 

die saak van 
A,B., Vonnissknldeiser. 
C.D., Vonnisskuldenaar. 
KF., Beslagskuldenaar. 

No. 3.-ALGEMENE SLOTVORMS. 

(1) Pro.sesstukke vir diening. 

Gcdagteken te._____...____ op hede die. __.._ ...__....._._._..._ .... dag, 


mn________....._19....__._ 

Klerk van die Hof. 
(2) Prosesstukke v'ir tenuitvoerlegging. ' 
En berig aan hierdie Hof wat u uit kragte hiervan verrig' het, waartoo 

dit u tot magtiging strek. 
Gedagtekea t"'e_______ op hede die .. _~_ ___·dag 

",,"""-::--:--_111_ 
Op las van. die Hof. 

Klerk van die Hof. 

(Prokureur v-an) EksekUBieskuldeiaer. 
(3) Kennisgewing.
Gedagteken t8.___._......___ op heda die-...__.______dag 

vaIL_.._.__.______·_19._.. 

Pr.oknreuI' van die_.._._____.._ 

15 

         Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998 



xxxiv GOVfJtNMENT GAZETTE. EXTRAORDINARY, 18 MAY -1945. 

(4) Security bond. 
In witness whereof the 

ha,ve hereunto set their 
day 

As W'tness()s: 
I. (Signature and address)....................:........_......._......._..............",......"."._,.....,.,,_,.,,___ 


(5) Agreement. 

'Vitness Our hands tbis., ..........~.,,_....:..__day 01,__,;"••,,, .. _,..___"'__ 


Plaintiff or Plaintiff's 
" Attorney. 

Defendant or Defendant's 
Attorney. 

As witnesses: 
I. (Signature and address)..",. """"',""""...."... ,,..,,",,. ,,,.,,,,_,,......,,,,.... ,,,..,,..._,,,,....,,.,,...__ 

2. (Siguature and address)""_"'"."....."..""""''''_.,,,.,,.,''''''''_.,_.,'''',,.,,''""._,.."""".".,,,,,,,,,,,..__ 

(6) Affidavit. 
Sworn 	at_".""_,,. """""... _."thi8._,...,.,,,.,_,,,._..._ "". .day of__.._ "."....__" .. .19",__ 

Before me. 

No. 4.-GElUJRAL 1I'0RM 011' NOTICE OF APPLICATION. 
(Heading.) 

Take notice that application will be made to this Court on 
___"."....,.--,.._ .."" .._ ..__the..""""_.__,,...,,_._day of..._,_"."..".........""",,.....,19__ 
at____.... " ..".............IIl., for an Order that (state shortly terms of order 
applied for). 

(Conclusion.) 

No. 5.-SUMMONS COMlIIENCIKG ACTION. 
(Heading.) 

To: 
C.D., male; of 500 Pretoriu8 Street, Pretoria, in the District of 

Pretoria, clerk, defendant. 
You are hereby summoned that you do within.._ .....___ " .."_..",,...days 

after the service of this summons upon you enter or cause to be entered 
with me and also the plaintiff or his attorney at the address specified 
herein an appearance to answer the claim of A.B., male, of 214 Long 
Street, Cape To'l'l'11, in the District of Cape, grocer, the plaintiff herein 
for £_~_._..."....__ and costs, particulars whereof are endorsed hereon. 

And take notice that in default of your doing ~o you will be held 
to have admitted the said claim, and the plaintiff may proceed therein 
and judgment may be given against you in your absence; but that, 
on payment of the said elaim and costs to me within the said time, 
judgment will not be given against you herein; and that if at least 
24 hours before the expiration of the said time, you so payor lodge 
with me a consent to judgment, you will save judgment charges. 

And further take notice that : 
(I) If you aJlege any exceptiQn or claim in reconvention, you must 

within seven days after appearance, deliver to me and to the said 
plaintiff or his attorney, a statement in writing of the nature and 
grounds thereof; and 
. (2) if you allege a defence on the merits, you must, within seven 

days after appearance, so deliver a statement 'in writing sho",ing the 
nature and grounds of such defence. 

(Where the claim is for rent and it is desired to perfeet the landlords 
hypothec for rent under the provisions of section thrty.one of the Act 
add) 

And further take notice that you the defendant and all other persons 
are hereby interdicted from removing or causing or suffering to be 
removed any of the furniture or effects in or on the property described 
in the particulars of claim endorsed hereon which are subject to the 
plaintiff's hypothec for rent until an order relative thereto shall have 
been made by the Court. • 

(Conclusion.) 

(Endorsement on baek of summons and on the copy.) 


(I) 	Particulars of claim. 

(See Forms No, 6.) 


(2) Consent to judgment. 
I admit that I am liable to the plaintiff as claimed in this summons 

(or, in the amount of £."..........."'_,__._,,..,,_. and costs to date) find I consent 
to judgment accordingly. 

Dated 

NOTll.-lf the (Jonsent is not given on the original Summons served 
it mllst be witnessed by two witnesses whose addresses must 
be given. 

(3) 	(Form of a.Pllearance to defend.) 
To the Clerk of the Court. 

Enter an appearance for the defendant, who intends to defend 
this action, 

Dated this.______."...__,_"......day oL__..."..."".."_...._."'_..___..,.,,.19.._ 
at___._,___.__.__ 

Defendant or Defendant's 
Attorney. 

Address"......__.....__"_"."_."'_,..___"_.,,,,...,,,, ........_ 
Postal address...._"_...... ,,, ....,,.,,,,......_,,. "".,,_ .. ,,_,__......_ 

(4) ;:\'OTIOE. :-Any person against whom a "Court haH, in a civil case 
givllll any judgment 01 1l1ade any order who h,as not satisfied in full 
such judgment or order and all eosts for which he is' liable in eonncdion 
then:witlt, shall be guilty of all offence and liable on convictiou to a 

Aan..."..._".."___.__...._.,,.___ 
(4) 	 Borgakte. 
As bewya waarvan genoemde__...._,._,_.".....__"... en""".,._"._"........".. ____ 

hierdie akte onderteken het te...._...__..."",_.."_,..__"_..",_."..._",,,,.__.. op hede die 
,,,...,,,,,.. _ .._ ........._..,_,,,,_dag van...........",..__..____..._",....19_.... 

As getuies: 
1. (Handtekening en adres)__"...._ ...."__.._,,__,...,__""'__,,._ 

2. (Handtekening en adres) ....._____..,..____,_______ 

(5) Ooreenkoms. 

Onderteken op hede die_ ..."_,,,__,__ dag vnll-.-___-:_I9__ 


Eiser of Eiser se Prokureur. 

Verweerder Verweerder se 
Prokureur. 

As getllies: 
I. (Handtekening en adres) ..........._ .............___..__.."_...,_,,._..._ ..._...._...____ 


2. (Handtekening en adres) __,..__,____....._____.......,.__ 


(6) Beedigde verklnring. 

B&.'dig te_..........__",,,,,..._ ......._ hede die. ____,,,...____..._dag 


Voor my. 
(Onderteken) .""..."____.."..,,._____........_ 

Vrederegter (of Kommissaris 	V!lin Ede). 

No. 4.-ALGE...\IJ1,,''1E VORl\! VAN KENNl.SGEWI::iG V.4.N A.4.NSOEK. 
(Opskrif.) 

Neem kennis dat aansoek by hierdie Hof gedoen sal word op 
._"..__......... _ .........._._die.._ ...__.. _ ....._.dag van"..,..,....._ .._ ......""..,._....,,19.._ ...... 
Offi.............._ .._"_,,... ,m. om 'n bevel dat (vermeld kortliks die inhoud van 
die bevel waarom aansock gedoen word). 

(Slot.) 
No. 5.-DAGVAARDINO WAARDEUR AXSIE BEGIN WORD. 

(Opskrif.) 
Aan: 

C.D., 'n manspersoon, van Pretoriusstraat 500, Pretoria, in' die 
distrik Pretoria, klerk, verweerder. 

U word hierby gedagv!liar om binne_....._____dae nadat hierdie 
dagvaarding op u gedien is, by my en ook by die eiser of sy prokureur' 
by die hierinvermelde adres \'erskyning aan te teken of to laat annteken 
ten einde. te antwoord op die eis van A.B., manspersoon, van Lang. 
straat 214, in die distrik Kaapstad, kruidenicr, die eiser in 
hierdie saak vir met koste, waarvan die besonderhede 
hierop geendosseer is. . 

En lleem kennis dat as u in gebreke bly om sulks te doen, dit geag 
sal word dat u voormelde eis erken, en die elser met die. saak kan 
yoortgaan en vonnia in "u afwesigheid teen u gevel ken 'word; dog 
dat ,'olmis nie in hicrdie aaair teen u gevel sal word nie as u genoemde 
eis met koste binne voormelde tyaperk nan my betaal; en dat indien 
u minstens 24 uur voor verloop van voormelde tydperk, aldus betaaJ, 
of 11 toestemming tot vonnis by my indien, n die vonniskoste sal "paar. 

En neem verder kennis dat
(I) indien u enige ekscpsie of eis in rekonvensie wi! nanvoer, u binne 

sewe dae na verskyhing aan my en aa·u genoemde eiser of sy prokureur 
in skriftelike verklaring van die aard en die gronde daarvan moet 
oorhandig; en 

(2) indien u 'n verweer op die merietc aanvoer, u binnc sewe dao na 
verskyning, aldus 'n skriftelike verklaring moet inlewer waarin die aard 
en gronde van sodanige verweer aangegee word. 

As die €lis vir hUlirgeld is en dit. verlang word om die verhuurder se 
hipotheek \'ir huurgeld kmgtens die bepalings van artikel een·en.d.~rtig 
\'(tn die Wet te vestig, voeg by:

En neem verdeI' kennis dat u, die v<'rwoorder, en aile ander persone 
hierby verbied word om, alvorens 'n bevel dienaangaande deur die 110f 
gegee is, enige mn die meubels of l",sittings op die perseel in die besonder .. 
hede van die cis wat· hierop geerJdosseer is, omskryf, wat ollderhewig 
is aan die eiser se hipotheek vir huurgeld, te verwyder of te laat verwyder 
of toe te Inat dat dit. v{'rwvder word. 

.. (Slot,) 

(Endossement op keersy \'an <lagva-ll.rding en op die afskrif.) 


'(1) Besomlerhede ,'an ei". 

(Sien Yorm Ko. fl.) 


(2) Toestemming tot ,onnis. 
, Ii;k erken da.t ek teenoor die eiRer 'Jall8preeklik is 800S h'ewe"er in 
hierdie dagvaarding (of, vir die' bedrag van £ ..___....:....._...._.._ met koste 
tot op datum), en ek stem "dienooreenkomstig tot vonnis toe. 

Gedagteken op hede 	die........... ...........dag vaIl....-......~....,__..l9._,_. 
Verweerdf'r____.......___.._ .........__ 

LET wl!Jr...-As die toestemming nie op die oorspronklike dagvaarding 
wat is gegee word nie, moet dit onderteken word 
deur getures wie se adresse opgegee mOf't word. 

(3) (Vorm vnn verskyning tot verdediging.) 
Aan die Klerk van die Hof. 

Geliewe vernkyuing aan te tekpn dr ,'erweerder wat voornemens is 
om hierdie abie te vt'rdedig. 

Gedagteken op hede die_ ....___._............_...dag van.",............._..___".......,19"........._ 

te_.__.____,.......__,.",,__..,_ 


V erweerder of Verweerder se 
Proknrellr. 

Adres...__......_....._._.._..........~_..._,..,..__._ 

Posadres ............____.......___"........._.....___....,.._ 


(4) KE:!\"'NISGEWING.-Tedereen teen .wie 'n hof in 'n siviele saak 'I1 

yonnis ge,"el of 'n bevel nitge,'aardig het, wat nie ten volle aan dal1l'die 
yonnis of hevel en aile koste waan-oor hy in verband daarmee aanspreek
lik is, voldoen het nie, pleeg 'n misdryf en is by skuldigbeviriding 
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fine not exceeding £25 if he has changed his place of residence or 
IIDlployment and fails to give within fourteen days from the date of 
,very such change to the Clerk~fthe Court which gave such judgment
Or made such order a notice in writing setting forth fully and correctly 
the new place of residence or employment. 

No. 6.-ENDORSEMENT OF 'CLAIM ON 8UMMO!\'S. 

NOTE.-These forms are examples only and are not either compulsory
IIr applica ble to all cases. . 

1. The plaintiff'a claim is for the price of goods sold and dcli,ered. 
Particulars I 

1944-18t January
Bala.nce of account for butcher's meat to this 

date••••.•.•..•••••...••••.••.•••.•.•..• 
1944-lst January to 31st March

Butcher's meat..... ,................ ...... 

£20 

20 

0 

0 

0 

0 

Total. ... '~." ..................... 
1944-1st February-Paid.................... 

£40 
15 

0 
0 

0 
0 

Balance..... , . . . . . • • . • • . . . • • • . • . .• £25 0 0 

with costs, if the action is undefended, as follows : 
Sumfn0n8. 

Attorney's charges....•.•.•.•.• £1 0 6 
Court fees .•.....•..• ; ••.••..• o I 0 
Mcssenger~s fees .... \ ......••.• 026 

Totals... . . •• • • • . • • • • £1 3 6 

TotaL ..•••........•.........• 


(Conclusion. ) 

Judgment. 
£0 10 0 
010 

£0 11 0 

£1 14 6 

2. The plaintiff's claim is against the defendant, as maker of a 
promissory note for £25, dated 1st January, 1944, payable four months 
efter date to A.B., of which the plaintiff is now the holder, which note 
,!as.on 1st May, 1944, duly presented at the Standard Bank, Com'{l1is. 
SlOner Street, Johannesburg, where the same was pavable, and was 
dishonoured. ' 

Particulars : 
Principal.. '" .. '.' . . . . . . . . . . . . . . . . . . . . . • . . • . . . . • • .. 
Interest at__."""._.per cent...................... 

£25 
I 

0 
0 

0 
0 

. Amount due........................ £26 0 0 

with costs, ctc. 
3. The plaintiff's claim is for money lent to ,the defend
Particulars: 

1st January, 1944......... ~ ......................... 
1st June. 1944--Paid........ ; ...•••. ·•.•.••...•.... 

ant. 

£50 
25 

0 
0 

0 
0 

Balance, ....•..................••..•.••..••..•.... 
Interest at........._ ..._.__... per cent........... . • • . . • . . . . . 

£25 
5 

0 
0 

0 
0 

Total. .... , ......•......••.•.....•. , £30 0 0 

with costs, etc. 
4. The plaintiff's claim is (1) for arrears of rent due in respect of 

t~e defendant's monthly tenancy of 5 Pretoriu8 Street. 
(Where the summons contains an order interdicting the removal of 1pendente lite verbied, voeg by) en ,ir bekragtiging van die bevel wat 

goods pende::)te lite, add) and for confirmation of the order appearinv 
. on the face of this summons. 

Particulars: 
1st .January, 19U.-Rent due for the month January, 

1944........................................... 
1st February, 1944.-Rent due for the month February, 

1944...............................'........ .... 
lst March, 1944.-Rent due for the month }lareh, 1944 

£10 

10 
10 

0 

0 
0 

" 

0 

0 
0 

Tot.a!. .........•.... ',' ..•..•........ 
15th February, 1944.-Paid........................ 

£30 
5 

0 
() 

0 
0 

Balance............................ , £25 0 0 

. with costs, etc.; 
Partioulars : 

and (2) for ejectment. 
. 

Plaintiff, on the 28th February, 1944, gave defendent one month's 
notice to leave the said premises. 

__5. =,~.~-":~~~~~:'~t ~~~I~,,~.~,.~_o_r_a.::a;~r_O_f_w_~:~~,_~,~..~alary) 
Particulars: 

January, 1944..................................... £20 
February, 19·14.................................... 20 

£4.0 
15th February, 1944.-Paid........................ 15 

Balance. . . . . . . . . . . . • . . . . . . . . . . . . . . .. £25 
with costs, etc. .~ 

as a. 

0 0 
0 0 

0 0 
0 0 

0 0 

6. The plaintiff's elll;im is forUw delivery to'him of movable property 
or damages m hen of the deh very thereof, and for damages for the 
past non.delivery ,tnt! for confirmation of the Order of Court, 
dated the.",,,,...,,,,,,.., ... day 19"'__...... interdicting 
the disposal of such movable property. 

Particulars: 
(1) On 	the 18th :llarc11, ]\)44, plaintiff lent to defendant a maho. 

gany table ftnd three bentwood chairs, value £26, to be returned 
on. demand. 

strafbaar met 'n boete van hoogstens vyf·en.t,rintig pond, indien hy 
sy woon· of werkplek yerander het en versuim· om binne veertien dae 
vanaf die datum van.elke sodanige verandering, aan die klerk van die 
hof wat voornoemde vonnis gevel of bevel uitgevaardig het by skriftelike 
kcnnisge"ing die nuwe woon· of werkplek volledig en juis mee te deel. 

~ No. 6.-E:rwoSSE~IENT VAN Ers 0P DAGvA,-I.RDING. .. 
LET wEL.-Hierdie vorms is alleen voorbeelde en is. nie verpligtend 

of van toepassing op aIle gevalle nie. 
l. Die eiser se eis is vir die prys van goedere wat verkoop en gelewer 

is. 
Besonderhcde : 

1944-1 Januarie-
Saldo van rekening vir slagtersvleis tot op 

datum................................... £20 
1944-1 J anuane tot 31 ;\Iaart:..-

Slagtersvleis. . . . . . . . . . . . . . . . . . • • . . • • • • • • • • . . 20 

0 

0 

0 

0 

Totaal. . . . . . . . . . . . . . • • • • • • • • • • • • • •• £40 
1944-1 Februarie-Betaald. .•...••• • . . • • •••• . . 15 0 

0 
0 

Saldo.. .. . . . . . . . . . . . • . . . . • . . . . . . . •. £25 0 0 

met koste, as die aksie nie bcstry word nie, as ....oIg : 

Prokureurskoste................ . 
Hofgelde...........•.........•. 
Bodelone ........•.•...••.•.•.. 

DIUl· 
marding. 
£1 0 6 
010 
026 

Totalc.. .. . .. .. • . .... £1 3 6 

Totaal. ..........••....•......• 

(Slot.) 

Vonnia. 
£0 10 0 
010 

£0 II 0 

£1 14 6 

2. Die eiser se cis is teen die verweerder as ondertekenaar van 'n 
ptomease vir £25, gedateer 1 Januarie 1944, betaalbaar aan A.B. vier 
maande na datum, waarvan die eiser nOll die houer is, en wat op 1 Mei 
1944 behoorlik aangebied was by die Standaardbank, Commissioner. 
straat., Johannesburg, waar dit betaalbaar WllS, en gedishonoreer is. 

Besollderhede : 
Hoofsom............. ; . . . . . . . . . . . . . . . • . . . . . • • . . . .. £25 0 0 
Rente tccll._......_.....___.._pe,sent. .• . . •. . . • . . . • • • • • • • • . • . I 0 0 

Verskuldigde bedrag.. . .. ... .. .. • • .. . ... £26 0" 0 
met koste, ens. 

3. Die eiser se cis is vir geld aan die verweerder geleen. 
Be.sonderhede : 

I Januarie 1944.; .'............. : •.......• : ....... : ... £50 0 0 
1 Junie 194,4-Betaald...................'............ 25 0 "0 

Saldo............ '.' ..... , ....•..•.•••••••••••••••. £25 0 0 

Rente teeIL............._._._..persent. . . . . . . . . . . . . • • . • • • • • • . . 5 0 0 


Totaal. ................................ £30 0 0 
met koste, ens. 

I 
4. Die eiser se eis is (I) vir agterstallige huurgeld verskuldig ten 

opsigte van die verweerder se maandelikse huurvan Pretoriusstraat 5. 
(As die dagvaarding' 'n bevel bevat wat die verwydering van goedere 

op die voorkant \'an hierdie dagvaarding voorkom. 
BesomIerhede : 

I .Januarie 1944.-Huurgeld ,erskuldig vir die maand 
Januarie 1944, .................................. 

1 Februarie 1944.-Huurgeld yerskuldig vir die maand 
Februarie 1944 ................................ :.. 
Maart 194.4.-"lIunrgeld versknldig vir die maand 
lIIaart 1944 ............. ~ ... '" ...... . . . . .... .... 

Tota.al. . . . . . . . .. .. •. . • . . . . • . • . . . . . . .. 
15 Fcbruarie 1944-Betaald .. ~ ... ~.. & ••••••••••••• ~.. 

I 
Saldo......... , ,." ......• , """""" 

met koste, ens . 
en (2) rir ontruiming. 

Besonderhede : 

£10 0 0 

100 0 

10 0 0 

£30 .. 0 0 
5 0 0 

£25 0 0 

Op 28 Februarie 1944 het eiser verweerder een maand kennis gegee 
110m die genoemde perseel te ontrulm. 

t:~ ~.~~~.~~,,~e_~~.i~~~~.~~,~~,t~~~~_~~~~~salari~~~:,~==-=:._"._'I Besollderhede : 
.Janullcie 1944 ..................................... £20 0 0 
Februarie 1944. . . . . ..... . .. . ........ ...... ........ 20 0 0 • 

£40 0 0 
15 Februarie I944-Betaald..... . .. .. .. . . .. . .... .. .. Iii 0 0 

Saldo................................. £25 0 0 
met koste, ens. 

n. Die ciser se cis is vir lowering aan hom van roorende goed of, in 
plaas van lewering daarvan, skadevergoeding, en vir skadevergoeding 
vir die nie·lewering daarvan in die vcrlede, en vir b€\kragtiging van die 
bcyel van die hof, gedagteken die_._...........""..""._._,_..............__.._ ............ dag 
yan..............."'.._ ..".....................~.." .. 19 ................ wat die ,'ervreemding van voormelde 
roerende goed verbied. 
. Besonderhede: 

(1) 	Op IS ~faltrt 1944 het eiser aan verweerder'n Jllil,honiehouttafel 
en drie kromhoutstoele, ter' waar.de van £26,' geleen, om op 
rumvraag 'teruggegee te word. 
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(2) On the 27th August" 1944, plaintiff demanded the return of the 

said table and chairs. 
(a) Defendant refused and still refuses to return the said table and 

chairs. 
(4) The reasonable hire of such table and chairs is lOs. a, month. 

'flterefore plaintiff claims- ' 
(I) Return of the said. table a,nd chairs; 
(2) Dnmage-

In addition to delivery .. '. . . . . . . . . . . . . •• . . . . .• £1 10 0 
In lieu of deliveIY....... . . . . . . . . . . . . . . . . . . . . . 27 0 0 

with costs, etc. • 
7. The plaintiff's claim is for dama,ges for persona,l injuries caused 

by defendant's negligence. 
Particulars: 

. (1) On the 14th Oetober, 1944, about 10 a.m., plaintiff was crossing 
CommissionelO Street, .Johannesburg, from north to south. 

(2) At the same time defendant was driving a motor car along the 
said street from east to west. 

(3) Defendant, by negligent driving, struck plaintiff and threw 
him to 	the ground, inflicting the following injuries: 

Left arm broken. 
'fhree ribs broken. 
Face severely cut. 
Coat torn, 

(4) Plaintiff, by reason of tbe above injuries was unable to pursue 
his occupation as a miner for seven weeks and incurred the 
following da,mages:

Medical attendanee......................... . £17 3 6 

Loss of earnings...............•.....•...... 60 0 0 

Damages to coat........•.......•.•.••.•.•. 1 10 0 

Pain,and suffering.................•.......• 250 0 0 


Total...... ... ... . ....... ......... £328 J3 6 


(5) Plaintiff admits that he is indebted to defendant 
in the ,sum of £100 as damages for breach of a 
contract to deliver to defendant 1,000 tons of 
coal, entered into between the pa,rties verbally 
on 12th September, 1944, and sets off........ £100 0 0 

Balance...... , . . . . . . . . . . . . . . . . .. .. £228 13 6 

(6) In order to bring the claim within the jurisdiction of the court, 
oJaintiff abandons £28. 138, 6d. and daims £200, with costs, etc. 

8. The plaintiff's claim is as cessionary of"a claim by J.K., of 444 
Station Street, Bloemfontein, attorney, for professional services 
rendered, ceded to the plaintiff by the said J.K. by writing, dated 
lIth August, 1944. 

Particulars: 

1944. 

March 1st and Sth. 


Agreed fee for defenee in Rex v. C.D., £10. lOs. with costs, etc. 

No. 7.-CONCLUSION TO ENDORSE)1ENT OF CLAIM. 

Plaintiff or Plaintiff's Attorney. 

No. 8.-NoTICE UNDER SFB-RL'"LE (12) OF RD'LE S, 

FOR SDBSTITU'I'JlD SERVIOE. 


(Heading.) 

To-


C.D., of_.._ ..._ ,...._............"........_._,...... ",.....",......."...",,_,_ 
Take notice that a summons has been issued against you in this 

court bv A.B., 0['''.__..'''''',.''..,,....•..'''''''''....'''.____,...., for the sum oL..........,.____._ 
for goodS sold and delivered (or, as tl!e case rnay be), and that an order, 
has been made that the publicatioll of notice of such summons shall 
be deemed to be good and sufficient service of the summons on you. 
You are required to enter an appearanQe to the summons on Or before 
the"'_",_~,,_........ _...day of.._.. _""."'""..._ ..._.19......".._; and, if you do 
not do so, judgment may be given against you in your absence. 

[Conc.lusion Xo. 3 (1).] 

No. 9.-No'rICE OF OONSENT TO J1;DGlrnNT•

• 	 (Heading.) 
You are hereby inf"rmed that the defendant has to.day consented 

to 	judgment herein for £_. __...."'""'._."'....."',.....,,,with costs of £....._.,._.."'",,"'_ 
(Date.) 

Clerk of the Court. 
To the Plaintiff('s Attorney). 

No. 10.-REQUEST FOR DEFAULT JUDGMENT. 


(Heading.} 


The plaintiff hereby applies that
(.1) the defendant having been duly served; 

(2) the time for appe&=ce by the defendant having expired.; and 

. (3) 'the defendant not .having entered an. appea;rance to- defend; 

(2) 	Op 27 AUgUlltus 1944, het eiser terugg(twe van genoemde tafel 
en stoele geels. 

(i3) 	Verweerder het geweier en weier nog am genoemde tafel en 
b'toele terug te gee. . 

(4) Die rooelike huurgeld vir voormelde tafe] en stoele ill lOs. pel' 
maand. 

Da.arom vorder ciser : 
(1) Teruggawe van genoemde tafel en stoele; 
(2) Skadevergoeding-

Beneweus lewering. . .. . . . . . . • . • . . • . •• • • . . • ••• . £1 10 0 
In plaus van lewering. . . . .. . . . • • • . . . • • . . • • • . . . . 27 0 0 

met koste, ens. 
7: Die eiser se eis is vir skadevergoeding Yir persoonlike be"erings 

deur verweerder se nalatigheid veroorsaak. 
Besonderhede. 

(1) Op 14 Oktober 1944, omstreeks 10 vrn., het eiser Commissioner. 
straat, .Johannesburg, van noord na suid oorgesteek. 

(2) Terselfdertyd het verweerder 'n motor lang8 genoemde straat 
van oos na wes bestuur. 

(3) 	As gevolg van nalatige hestuur het verweerder eiser raakgery 
en hom na die grond geslinger waardeur eiser die volgende 
beserings opgedocn het !-

Linkerarm gebreek. 

Drie ribbeR gebreek. 

Gesig ernstig gcsny. 

Baadji,? geskeur. . .. 


(4) As 	gevolg van bogenoemde beBermgs was, elser VII' se:-ve weke 
nie in staat om sy beroep as mynworker Ult te ooien me en het 
die volgende skade gely:- ' 

Geneeskun<lige behande1ing, ens. . . . . . . . • . . . . .. £17 3 6 
J.Alonverlies.......... , ..........• , • . • • • • . . . . • 60 0 0 
Beskadiging van baa,djie...................... 1 10 0 
Pyn en lyding, ................••.•.......... 250 0 0 

Tot"a!. ...........•........•....... £328 13 6 


(5) Eisel' erken dat hy a.nn verweerdor £100 .verskuldig 
is as skadevergoeding weens nie·nakommg van 'n 
kontr11k om aan verweerder 1,000 ton stoenkool te 
lewer, \Vat moncrolings tllssen die partye aangegaan 
is op 12 September 1944, en bring in skuld· 
vergelyking.... , , ....................... , . , .. £100 0 0 

Raldo. . . . .. . ............. ,..... £228 13 6 


(6) Ten einde die vordering binne die regsbevoegdheid van die 
hof to etel doen eiser a fstand van £28. 13s. 6d., en cis £200 met 
koste, ens. 

S. 	 Die eiaer se eis is as sessionaris van 'n eis deur J.K. van Stasie. 
, 	straat 444, Bloemfontein, pro,kurenr, vir gelewerde proff'~siOl1ele dienste, 

by gcskrifte, gedagteken II Augustus 194·1, aan die eiser deur genoemde 
J.K. gescdeer. 

Besonderhede : 
1944. 
Iste en Sate :\Iaart. 

Honorarium wMrtoe ooreengekom is insake Rex vs. C.D., £10. lOs., 
met koste, ens. 

Honorarium waartoe ooreengekom is in Rex V8. C.D., £10. lOs., met 
koste, ens. 

No. 7.-SLOT VAN ENDOSS]l}fEN'l: VAN EIs. 

I<~iser of Eiser se Prokureur. 
Adres ......".....__,..".""._._..._ .....,..'___""....... 
Posadres..,,,",.,..,,_,...,',..."',,.......__,._,___ 

No. S.-KENNISOEWfNG INGEVOLGE SUBREE (12) VAN REEL S VIR 

GESUllSTITUEERDE DIESING. 


(Opskrif.) 

Aan-

C.D., van."........, ..... ,.,......._.'" ..............._."...,.""".-..._ ..-" 
Neem kennis dat 'n dagvaarding tee~ u. uitgereik is in hierdie hof 

deur A.B. van, .."._..._".....,,~.."'_...........,_.,.....'" VII' dIe 80m van......._,,_"'.........."'_..._~ 
vir "ocdere wat verkoop en gelmver is (of wat die. geval ook rnag 'J!ees), 
en dat 'n bevel gegee is da,t die publikasie van kennisgewing van voor· 
meIde dagrnarding geag word dengdelike en voldoerrde diening van 
die dagva11rding op u t.e woes. U ,:"ord aangese o~ verskyning aan te 
teken. in antwoord op die dagvaardmg op of voor dle ___., .. "."............".."'__ 
dag en as u dit nie doen nie, kan 
vonnis in u teen 11 gevel word. 

[Slot Xo. 3 (1).] 

No. !J.-KENNISOll1WINO VA:'il TOESTElfML'i"G TOT YONNlS. 

(Opskrif.) 
Hierbv word u in kennis gestel dat die verweerder vandag toegestem 

het tot ~"nnis in bierdie "aak vir die bedrag van £ .............".__...,.................. met 
k6~te ten bedrae van £....___"".......... 
(Datum)._.._ ......::......__"'''' .... """"" 

-.,».~,..--.---- .."~"~..-.~-----,,-, ..""" 

Klel'k van die Hof. 
Aan die eiser (of ~y prokureur). 

No·. 10.-VERSOEK aM VONNI8 DY VERSTEK. 

(Opskrif.) 
Die eiser· versoek hierby dat, aangesien- . . . 

(l) diening behoorlik op die v:erweerder be:-verkstellig IS'; 

(2) die tydperk vir verwee~de:: se verskynm,g. verstryk het; en 
(3) die verweerder nie verskymng totverdedlgmg aangetelren bet 

18 

         Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998 



xxxviiBUI'rENGEWONE STAATSKOERANT, 18 MEl 1945. 

judgment may be entered against the defendant, as claimed 
In the summons, togeth.,r with £ _____..__...._......._•._____ . __.__ for Interest 
at__ .__........__ per c; nt. from the date of summons. 

Dated this......................................._... _day of........................_......__....19... 

Plaintiff or Plaintiff's 
Attorney. 

No. 1l.-NoTICE OF WITHDRAWAL. 

(Heading.) 
Take note that the above·named plaintiff hereby withdraws the 

above act,ion and consents to pay the defendant's taxed eosts. 
(Conelusion. ) 

No. 12.-NoTWE OF APPLICA'no~ FOR BUMlVrARY .n;DG:;IE~T. 

(Heading.) 
Take notice that application will be made to this court on thc 

......................day of. ............_ ........... 19 ..........., at ............. _........._m., 
for leave to enter judgment against you in this action for E.... ... 
and cOsts. 

And further take notice that the affidavit of ......_. ............. of which 
a copy is served herewith, will then be used in support of ~uoh apPli'l 
lJation, and that you lllity reply thereto by affidavit. 

(Conclusion. ) 

I· 

No. IS.-AFFrDAVIT I!' STJPPORT OF APPLICATION FOB SUMMARY 

,JUDGMENT. 

(Heading.) 

I, ......_.............._......_ ......... 


(Address) .._........!_.......................... _ ....._. ____ 


(Ocoup:ttion) ...............................__....._ ...._ .... _... ... 
ma,kE' oath and savas follows , 

(I) I am the plaintiff in this aotion (or, the facts herein stated arc 
within my own knowledge, and I am duly authorized to make 
this affidavit). 

(2) The defendant is indebted to the plaintiff in the sum of £........".......__.._. 
ou the grounds stl1ted in the summons. 

(3) I believe that the defendl1nt has not l1 bona .fide defence 
to action and that appearance has been entered solely for 
purposes of dolRY. 

(Conclusion.) 

No. 14.-AFFIDAYIT F);DER SECTIOS th'irty-two o}' THE ACT. 

(Reading.) 

make oath and say as follows:
(1) I 	 am the landlord (or, the agent of the landlord, naming him) 

of premises situate (describe the lJremiees). 
(2) A."..... ............_ D___...._ .....•. _, of (describe the. teMnt) is justly 

indebted to me (or, to said principal) in the sum of E...........__....._ 
for rent of the said from oL... 

to the......................................day oL ._...._ ....."_........, 
sum of £..... ........_ became due upon C1U: ........... _ .......... U<I"y 

19...... 
said rent has demanded from the said A ....___..._ 

B ...... on the _..................... _.......... day of...._.............__.. _ ....,19............, but 
has not yet been paid. 

OR 	(4) I believe that the said R_....._.............................. is 
abuut to remove certain mo,-ables, now upon the said premises, 
froIll snch premises in order to a void payment of the said rent. 

(Conclusion. ) 

No. li5.-SEOUlU'ry UNDER SECTION thirty-two OF THIl ACT. 

the leased premises) for the sum 
..............__ B.._......._................ of............_ ... 

for costs: 
Now therefore the said X y ... and P 

Q.. ........._ of._............._.... (describe the as SUl'3ty amI co.. 
principal debtor for him the said X hereby 
bind themselves and severally that the said X 
y... or either of them shall 
pay, or whoIll else it rnav 
C011Ce1'll ,.11 damage, costs and charges whic~l he or may sustain 
bv reason of the attachment of the said movable in case the 
said attachment is sot aside, 

(Conclusion.) 

No, 16.-0RDER UNDER SEOTlO:S: thirly.two OF TRr.; ACT. 

(Reading.) 
It is ordered! 

1. That the of the Court do attach so much of the 
..........__ ........ (desaibe mombl-es) in the....... (house, store Gr, 


as ihe case may be) si tuaLe ................__ .._...... (describe the premises) as shan 


nie, vonnis tee~ die I'erweerder aangeteken word soos in we 
dagvaarding geeis, benewens £.._........_.____... by wyse van rente 
",""..........___..............._ ..l;'c'>O"uv vanaI die datum van die dagvaarding. 

Oedagteken op hede dag van__..........................__~..19.__ 

l~iser of Eiser se Prokureur. 

No. ll.-KENNISGEWING VAN l'ERUGTRERKING. 
(Opskrif.) 

Neem kennis dat hogenoemde eiser hierby voormelde saak tertlgtI'ck 
en toestelll Olll die verweerder se get.akscerde koste te betaal. 

(Slot.) 

No. 12.--Kl:NNISGF.WING VAN AANSOIlR O~l SUM1UBRIl VON:S:IS. 
(Opskrif.) 

Neem kennis dat aansooK by hierdie hOfgedoen sal word op._.._._,..... 
die:...................................... dag ".B............................··.........._..___.... ",'................ , 
om verlof om in hier<! te aksie vonnia tcen u aan te 
met koste. . 

En neem verde,. kennis dllt die beiidigde verklaring deur ........__......._.___ 
waarvan 'n afslfrif hierby gedieu word, dan gcbruik sal word ter stawing 
van die aa1l8oek, en dat, [[ daarop by wyse van 'n heedigde verklaring 
kan ant,woord. 

(SloL) 

No. la.-DERDiGDf: VERKLARJNG TEl< "TAWING VAN 'N AANSOEK 


O~I SU'IUIIliliE VON"!'HS. 


(Opskrif.) 
Ek, .._ ..........__......_ .......................................__.. _ ..........."......_............_ ..............._ .._ ......_~....,..._ 

(Adres) .... ..........._ .._ ..........._._ .............._ ........_-............_ ..__......_......_ 
(Beroop) _........_........._..___................_................._._....__ ..........._ ............................._ .....•__......._...._ 
verk:laar onder eed as volg : 

(1) 	Ek is die eisel" in hierdie aksie (of eli dra peraoonlike kennis van 
die fcite hierin vcrmeld, en ek is behoorlik gemagtig om hierdie 
beedigde nlrklaring te do\,n). 

(2) Die verweerder is aan die eiser die van £............_.._.........._......_ 
verskul.dig op die gronde in die vermeld. 

(3) Dit ill my stellige oortuiging dat vt,rweerder geen bona .fide 
verweer in hierclie aksie hetnie, en dat verskyning aangeteken 
is uitsluitlik met die doel om die saak to vprtntag. 

No. H.-BEEDIGDB VERKJ.ARING [NGEVOLGE ARTIKBL 

twee-en-dertig v AN DIE WET. 

(Opskrif,) 
Eli,........... ...................__..........._.........._ ............. 

(Aclres) . ____ .__._ 
(Beroep) ..__._...._ ..._ .._ .._.. _....... 
verkJaar onrlf'r eed as volg ! 

(1) 	Ek is die verhuurder (of die agent van die verhuurder, met ver· 
melding van SJI naam) van die perseel gelee die peTscel). 

(2) ~~_..__............._...__.. D ...~ ........~..•......._ .............., va,n (beskryf huurder) is 

nan my (of nan my vool'nop:!nde PI-tllsipaal) die bedrag 

van verskuldig by wyse van huurgeld ,·ir genoemde 
perseel "anaf die.........__..................,......_.....dag van.....~.........._.....,.._......."'-.19.........:._ 
tot oie._............_ ...~...,.,.........~ dag van ............................................._.. 1\1.___ 

(3) Voormeld.. bedtag \"an £..............._ .......... het ,'erskuldig en opeisbaar 


(4) ~e:~~~'!,~~ 1~.~::=:.:-~:::~~::::==·B.dag va~~:=:;~·~p··di;;::=:=19-=~_... 
dag vall............._ ...._ ...._......._ .......19..._...... , a.a-ngemann Olll voormelde 
huurgeld te betaal, maar dit is nog nie betaaJ 

OF 
(4) Ek verataan de,t genoemde A:............_..._..............._._. B..........__.........................._ 

up die punt sta,an om sekere roc.rende goedere wat nou op genoemde 
peraeel is van die perseel te verwyder met die ooel om 
"an yoormelde huurgeld te ontduik, . 

(Slot.) 

]'\0. 15.-SBKERIIEIDSTELLTNG I:!SfGEVOT,OE 

AllTIKEf. twee-en-dertig VAN DIE WET. 

(Opskrif.) 
..._...... y.......... ............._ ........, van (oc8kryf din 
(Heading.) het OIll die uitreiking van 'n bevel om op 

y .... -

UpOIL.... 
L._.......__.................... for rent 

!'he tenant) and £._.. ................ 

..................., oL.............,........._ ....... (describe 

..".._ 

op.:........................... :................•........ (besicryf die vah-uurde perseeT) 
for the issue of an ordl.'r to attach the movable van E............. .........._.._ ....:.... ....... _ synde huurgeld 


denr valL..... ......._ ...__.......__..._ 

(be8kry! die hmmJer), yer~lmJr1ig, en £_..._ ........._.....__.. as koste : 


P .. =~.. i~~~_~~_~~~oQ~~.~..X .. :::::==:=--=.. ~:~~ y-·-··-··..:==.... (b~l-r~f 
die borg), as borg t'n mede-hoof'sknldenaar van genoemde X .....__._....__........ 
y ..................__._._._........ , onderneein en hul gesamentlik en afsonderlik 
bind dat hul genoemde y ..................-_..............._................ en 
P...... of elk van hul aan genoemde • 
A_ .............._....._.... ...................... of wie dit andel'S mag aan

aile Akade, koste en onkoste sal ell vergoed wa,t hy of hul 
as gevolg van die bcslaglegging op voormelde roerende goed, 
sodanige beshl,gleggillg te niet gedoen word. 

(Slot.) 

Xo. HI.-BEVEL RRAGTIlNS Art'I.'IKEL twee-en.r1ertill 
VAN DIE WET. 

(Opskrif.) 
Dit word gelas : 

L Dat die gcregsbode op '11 genoegsamo hoeveelheid van die....____ 
...... .......- ............(besk7'1Jf die merende goedere) in die ....._ ......_ ..._.___ 

(huis, winkel, of wat die (leval ook ma1J wees) gelee......_ ........_._...._.",,___ 
be sufficient to satisfy the sum of £_..._ .._........ _ .. rent and £_..._.............__ 1 (beskryf die perseel) beslag Ie om die bedtag van £.."....•_...._••_ ..:.......- 
costs. huu~ld' en £_....._ ..._ ...._. koste to dek. 

. (Conclusion.) 1	 (Slot.) 
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No. 17.-COKSENT TO SALE OF GOODS ATTACHED t;:!'IDER SECTIO:!'I : No. 17.-ToESTEMMIKG TOT VERKOOJ? VAN GOEDERE WAAl<OP KRAGTENS 
thirty. two OF THE A(;T: 	 ARTIKEL twee·en.dertig VAN DIE WET llESLAG GELJi1 IS. 

(Heading.) 
To the Clerk of the Court: 

1, A .........................._.. R ..............................., oL._..........._.:........., the above respondent, 
hereby admit that the property attached in the above matt'll' is subject 
to a hypothec to the above applicant to the extent of £_. 
and 1 (lons. nt to the sale of the said property in satisfaction of the 
said amount. of £_............................... plus costs and messenger's charges. 

Dated at................_ ..... this.. day oL.__ ..............._, 19 

Respondent. 

As Witness: 


No. IS.-NoTICE 'ro nr:LlvER SCHEDULE OF D[)c'(;lIn;NTs! 
(Heading.) 

Take notice that the.................__................_ .._ ... requires you, within three 
days after receiving this notice, to deliver a schedule specifying the 
books and documents in your possession Or under your control relating 
to the action which you intend to use in the above action; or are material 
to prove or disprove either party's case. 

[Conclusion as in Form 3 (3).] 

~O. 19.-XOTICE TO PRODT'CE DOC1:TMENTS }'oR"rNsPECTION. 
(Heading. ) 

Take notice that the.. _....................._ ... _ .... requires you to produce for his 
inspection at your office Oll._.........................._ at.....................__ m., the documents. 
I!~cified in your schedule of doouments (or the accounts and documcnts 
upon which the action is founded), and also the documents specified 
in the ;notice delivered to yon herein on the..................._ ......_ day of_.. __ .............._ 
19..__...., in terms of sub·rule (4) of rule 24. 

[Conclusion as in Form 3 (3).] 

No. 20.-NoTICE TO PRODUCE (GENERAL FORM). 
(Heading.) 

Take notice that you are hereby required to produce and show to 
the Court, on the trial of this action, all books and documents disclosed 
in your schedule of docnments, and also (specify documents). 

[Conclusion as in Form 3 (3).] 

No. 21.-0RDER FOR INTERDICT OBTAINED ex parte. 

(IIeltding. ) 


It is ordered: 

(1) That a rule nisi be and it is hereby granted calling upon_....................._.. 

(respondent) oL....._ .._ ....... i.respandent'8 address) to show cause, if any, 
to this Court on tho....._._...._......_._ day oL........_ ..._, 19....._ ...; at__.......: 
in·the.~.__;_~ .. !WOP. .or SO~OOIl tb,creaftcr as he can be heard,. 
why.._..._._..._.. shall not be interdicted from.......; . ...:.___. (set (Jut .the . 
actIJ from which t'espondent or any other pf'!f'son ~8 festramed) pending 
the decision of an action to be brought by ·the applicant against the 
Illtid_......_,............ (relpondent) for._.................................. (set out the n,atwre of the 
claim). 

(2) Th'at the said action be commenced within._....." .......__days. 

(3) 	That this rule operate as an interim interdict. 


By Order of the Court. 


Clerk of the 

Applicant's Attorney, 

No. 22.-0RDER FOR ARREST OF .{'ERSO,," su:spectus de fuga 

(Heading.) 


It is ordered: 

(1) That the l'tlessenger of the Court do take the body of._..._.....................: 

. (respondent) and safely keep him and have him before this Court at 
__........_....__..,... o'clock in the............_ ....._. noon on the.....__..............._day of 
.._._... _ ......_, 19._..., then and there to show cause why he should not 
be detained to abide t,he judgment'of this Court in an action for a sum 
of £_....._._._ to be instituted against him by the applicant. 

(2) Thi.tthe said action be instituted within. forty·eight hOllre froJll 
the date of this order. 

By Order of the Court. 

Clerk of the Court. 

Applicant's Attorney, 
• __"._._ ..................._ ....__:.....Street. 


No. 23.-DIRECTIOC<: TO ATTEND PRE·TRIAL CONFERENCE. 
(Heading.) 

[Direction in terms of section 54 (1), Act Xo. 32 of 1944.] 
To the Plaintiff's Attorney/The Defendant's' Attorney. 

You are hereby directed to attend a conference to be held before 
the Magistrate in chambers on tl1e __......_ .... day of_._..._......., 19~_.•. 
at___.......__ noon, to consider: 

(a) the simplification of the issues raised hl the summons and 
pleadings; ... 

(0) the necessity or desirability of amendments to the pleadings; 
(e) 	the possibility of obtaining admissions of faet and (}f documents 

with a view to a.voiding unneeessary proof. 

(Opskrif.) 
Au n die Klerk van die Hof: 

Ek, A............................._.. van_.._ ....._.._ ......__ ........... 
bogenoemde respondent, erken hierby dat goed waarop in boo 
genoemde saak boslag geJe is onderworpe is aan 'n hipotheek ten gunste 
van bogenoemde applikallt tot die bedrag van £_............__...... __ en ek stem 
toe dat genoemde goed verkoop word ter \'ereffening van genoemde 
bedmg van £................_....._....... plus koste en bodelone. 

Geda;~teken t.e...............__....................... op hode die __................._ ... _ .......... dag van 
......................._ ...................................................19...__... 

Respondent. 
As (Jetnie: 

No. 18'.-KEN;';'SGEWING TIR DfI,EWERING VAN LY8 VeiN DOKUMEN'l'E. 

(Opskrif.) 
Neem kennis dnt dic.._ ......__.._ ..................._ ...._ ............_ II aallse om bim1e drle 

dae na ontvangs van hierdie kennisgewing, 'n Iys in to lewer wamin 
die hoeke en dokuinente in 11 besit of onder II beheer wat betrekking 
het op die aksie en wat u van plan is om in bogenoemde aksie te gebruik 
.of wa·t daartoe kan bydra om die saak van eeII van die twoe partye 
tc bewys, of be weerle, lHtngegee word. 

[Slot BOos in Vorm 3 (3).) 

;{o. lQ.-KE~NISGE\nC<:G o:\'[ DOKUMENTE YIR 'INSAE OOR TE LE:. 

(Opskrif.) 
Neem kennis dat die.,..........::....._ ............._.....~......... u adnse om die dokumellte 

vermeld ill u Iys van dokumente (oj' die rekenings en dokurnente waarop 
die aksie berus) asook die dokumente aangegee in die kennisgewing wat 
in hierdie saak aan II oorhandig is op die. __............:........_ .................._..........dag van 
___........... _......._..._ ...._....._....................19 ............ krl1gtens subreel (4) van reel 24 ann 
hom tel' insae oor te Ie in u kantoor om ....._ ....,.........._m. 

[Slot soqs in 3 (3).J . 

No. 20.-KENNISGlcWING TO'!' OORLEGGING (AfAlE}IENE VOR~I), 

(Opskrif.) 
Noom kenni.~ dat n hierby aangesil word om by die verhoor van 

hierdie aksie aile boeke en dokumente, vermeld in u lys van dokumente, 
nan die hof oor te lil en te vertoon, asook (verrne/,l dok,onente noukeurig). 

[Slot 800S in Vorm 3 (3).] 

No. 2L-BEVEL VIR INTl',RDIK ex pIJJru. VF.RKItY. 

(Op8krif.) 


Dit word beveel : 

(1) Dat 'n bevel n"isi hierby verleen word waarby_.............__........_ .._ ... 


(respondent) van.._._~·_._...._.._ ......._ (respondent 8e adres) opgeroep word 

om voor hierdie hof die..........................._ dag vall......................_.__•...l9........._ 

om....._._........._ ..... in ll1iddag, of 80 spoedig daarna as wat 

hy gehoor kan word,' gronde aan te voer, as daar gronde is, waarom 

......_ ...._ ......._.......___...._._..._ nie verbied sal word om._....._.._...._ ........__._.............._ 

(vermeld die handelinge wat die respondent of 'n ander persoon belel word 
mn te verrig) hangende die beslissing vall 'n aksie wat deur die applikant 
ingestel gaan word teen genoemde .........~_......__....__....... (re8pOndent) 
vir.....................__...._ .................._........(venneld die aard t-an die ei8). 

(2) Dat voormelde aksie begin word binne_. ___...... _ ...._..................dae. 

(3) 	Dat hierdie bevel geld as 'n interim interdik. 


OJ? Bevel van die Hof. 


Klerk van die 

Applikant se Prokurpur. 

__..__............_.. _. __...................._._ stl'aat. 


No. 22.-BEVEL VIa ARRES'!'B'UNCl VAN PERSOON EfUSpeCllt8 de fllga. 
(Opskl'if.) 

Dit word boyeel: 
(1) Dat die Geregsbode ................................................ (respondent) arresteer en 

hom in veiJige bew"ring hou en voor hierdie hof bring om..._ .........._..........._ 
in middag op die .............___...........__· _ ...........__......dag van 
............................_...._ ................_._..................19.._........ , om dan en daar gr{)nde aan tc voer 
waarom hy nie aangeholl sal word riie 01n dicvonnis van hierdie hof 
af te wag in'n aksie. wat die appJikantteen hom gaan instel vir die 
bedrag van £..........._....:...................., 

(2) Dat genoemde a.ksie binne agt·en.veertig uur vanaf (Fe datuin 
van hierdie bevel ingestel word . 

., Op Bevel van die Hor. 

Klerk van Hof. 

, Applikant 8e Prokureur. 

........................_ ................................ straat. 


No. 2·3.-0rDRw Ol{ H10RYERHOOR·ONDERHOt:D BY l'E: WOON. 

(Opskrif.) 
[Opdrag oorccnkomstig artikel 54 (I), Wet No. 32 van 1944.] 

Aan Eiser se ProknreurIverweerder so Prokureur. .. 
U word hierby aangesc om 'n onderhoud wat voor die magistraat in 

kamel'S op die..................._~....:.. dag van_........................._ .............._...l9_...._., om__.._ 
middag gehon sal word, by to woon tel' oorwcging van die volgende

(a) 	die ,'ereenvoudiging van die geskilpunte wat in die dagva.arding 
en pJeit8krifte opgewerp is. 

(b) 	die noodsal1.klikheid of wenslikheid daan'an om die pleitskrifte te 
wysig ; 

(e) 	die moontlikheid om erkenlling van feite en van skriftelike stukke 
te yerkry met die oog op die ve1'lllyding va.n onnodige bewyse; 
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(d) the limitation of the number of expert witnesses; 
"'( e) ...•_.........~.................._._....................................................__.._ ............................~ .........._ ...._....._.....__.......'"........._ 

Dated aL......................................., this...................._ .............._...day of........_........_..._........_...... , 19...__• 
By Order of the Court. 

Clerk of the Court. 
'" Delete matters inapplicable. 

No. 24.-ORDER-PRE.. TRIAL CONFERENCE. 
(Heading.) 

[Order in terms of section 54 (2), Act No. 32 of 1944.] 
,To thlil Plaintifi's Attorney/Defendant's Attorney. 

The following is a recital of what took plac!J at a conference held 
in chambers at........................._......_. on the..._................................. day of.................._................... 19............... , 
betw!)en the parties and/or their representatives, 

(1 ) 
(2) 
(3) 
(4) 
(5) 

Dated at............... ........ this........ ...................... day oL........_.................._... 19.........._. 

By Order oithe Court. 


. Clerk of the Court. 

To Plaintiff's Attorney. 

To Defendant's Attorney. 


No. 25.-ApPLICATION FOR TRIAL WITH ASSESSORS. 
(Heading.) 

The plaintiff (or defendant) hereby applies to have the above action 
tried with assessors. 
Either (1) . 

The defendant (or plaintiff) consents to such application and to the 
appointment Df the following assessor: 

A,B.• of, etc. 

Plaintiff or Plaintiff's Attorney. 

Defendant or Defendant's Attorney.
aT (2) 

The defendant (or plaintiff) consents to such application, but the 
parties are unable to agree upon the names of assessors: 

Wherefore the parties pray the Court to appoint an assessor (or two 
assessors), exclnding the following assessors (set out the name8 of those 
a8sessors whom ,one or other of the parties objects .to): . ,. 

Plaintiff or Plaintiff's Attorney. 

Defendant or Defendant's Attorney.. 
Or (3) 

The defendant (or plaintiff) objects to such application: 
Wherefore the plaintiff (or defendant) has set down this application 

for hearing on the .............._ ........ day oL.............~._ ........._..............................._, 
19................ , at.............. ...........m, 

···.·······.·.._.. ····~u··.··_.·.._...._....~ ........._....__..... __.. __.. _ ......._w.•••••.•__ 

Plaintiff (or Defendant) or Plaintifi's 
(or Defendant's) .Attorney. 

To the Clerk of the Court and 
To the Defendant (or 'Plaintiff), 

Applic:1tion ;.:;:::: this.....................,........._...... day of 


Assessors appointed: A.B., etc, 

Clerk of the Court. 

No. 26.-SFMMONS TO ASSESSOH, 

(Heading,) 


Sir, 

You are hereby summoned to .attend and serve as an As;"ssor in. 

this Court on th~.: ....................._....._ day oL...._.._....._.........._ ..._.., 19 ....__.., at .._ ........._......_m.• 
to assist the Court in the above action in accordance with the pro. 
visions of section thirty..fouT of the Magistrates' Courts Act. 1944. 

I .have the honour to be, 
Sir, . 

Your ob~dient servant, 

Clerk of the Court. 

To A.B.. etc. 


No. 27.-Col\UnSSION de bene esse. 

(Heading.) 


To..................~........_........_ ........................................._........._ ......... 

of.._..........:..................._.._..;..........._.........................._................_........ 


GREETING: 

Under and by virtue of the authority vested in me by section 

fifty .. three of the Magistrates' Courts Act, 1944, I do hereby commit 
to you full powor and authority as a Commissioner of this Court :to 
examine G_..................__...._ H ......._ ..........__......... of..........................__ (and such other 
witnesses as eit.her of the,!Jarties to this suit may desire to call) and 
to take the evidence on oath of the said 'Yitness(es) in the above suit 
now pending in this Court. 

Given under my hand at.........._._..,_._..._.................._ ....... this...._ .._._....__ 

day of_._........c-......__• 19~ 


Magistr~te. 

(d) die beperking van die aantal deskundige getuies; 

*(e) .._....._ .........._ ......_..~ ........_.._.....__.........._....._....._..._._._-:-._...._ .........._.__:....-__ 


' ....•.•.---....-...--~...'~"'.......-..- ......-.-.....-.._-_....- ...........-......-_...._.. _-_....._._-------..-

Gedagteken te..,.._..._....,._....... hede die ......._ ....._ ..._ dag vau...._".....__.__._19..__ 


Op Bevel van die Hof. 


Klerk van die Hof. 
* Skrap wat nie van toepassing is nie. 

No, 24 . ......::'BEVEL-VOORVERHOOR..ONDERHOUD. 

(Opskrit',) 


[Bevel kra!tens artikel54 (2) van Wet No, 32 van 1944.] 

Aan die Eiser se Prokureur/Verweerder se Prokureur. 


Onderstaande is 'n opsomming van wat plaasgevind het by 'n 

voorverhoor.. onderhoud gehou in kamers te._..__.._ ..._...._....................._.._ ...._ op 

die.........._ .....__._..........._ dag van...._.................._....:.._...._._._.l9_....._. tu~sell die partye 

en/of hul verteenwoordigers : 


(1) 
(2) 
(3) • 
(4) 
(5) 

Gedageteken te ...... hede die .........................._ dag van.........._.____._._......._19__ _ 

Op Bevel van die lIof. 


Klerk van die Hof. 

Ann Eiser se Prokureur. 

Aan Verweerder se Prokureur. 


No. 25.-AANsoEK OM VERHOOR MET ASSESSORE. 

(Opskrif.) 


Hierby doen die eiser (of -verweerder) aansoek dat bogenoemde aksie 

met assessore verhoor word. 

Of(l) 


Die verweerd"r (of eiser) stem toe tot sodanige aansoek en tot die 

aanstelling van die voJgende assessor: 


A.B, ,-an ............................._...................._.............., ens. 


Eiser of Eiser se Prokureur. 

Verweerder of Verweerder se Prokureur. 
I Of(2)I Die verwecnlcr (qf eiser) stem toe tot sodallige aansoek .maar die 

partye kan ni" oOT('enkom 'Wat betref die name van die assessore nie. 
D.erhalwe vCl'soek die partye. die hof om 'n assessor ( of twee a8sessore)I aan te stel, met nitsllliting van .die volgellde assessare.(vermeld die na1ne· 

van daardie aS8P8Sore teen ulie die ~.~.:~...~~_~:~~~~~'-~u:....~:...~.e~~~:.:~.~~~.:._.'
!" Eiser of Eiser se Proknreur. 

'l~~;;~;;a~;·;;fV~;;~-;;der ';;"Pf;;k;;-~~~: 
"Of (3) 

Die verweerder (of die e.iser) maak beswaar teen sodanige aansoek...;-- .. 
derhalwe het dieeiser (of verweerder) hierdie aansoek op die r01 geplaas '4' 

vir verhoor op die........ ,..._.........._ ....._....... dag van ............_............._._...._...._ .._ .._..._19___, 
om.._...__........_............_..rn: 

......__.......__......_ ..._ .._ ...._.__........_.-.._ ...._-.-..~--c..... - ..... - .. -


Eiser (of Verweerder) of Eiser (of 

Verwcerder) se Prokureur. 


Aan die Klerk van die Hof en aan 

die Verweerder (of Eiser). 


Aansoek toegestaan/van die hand gewys op hede dic ........._.___..._....._......__ 

d!tg van.....__._.....__......._ ..__.........._ .... .. _ ...._ ......_.19........._.. 


7 ....Assessore aangcstel: A.B,. ens. 

Klerk van die Hof. 
(Slot.) 

No. 26.-DAGVAARDING VAN ASSESSOR. 

(Opskrif:) 


Meneer, 

U word hierby opger(lep pm teenwoordig te wees en aA assessor to.. 


dien in hiardie hOf op die._ ...................._ .._ ....._ dag van.........__._._..._ ....._,...l9.._....._ 

om................_........_.......lll., ten einde die hot' behulpsaam te wees in bogenoemde 

aksie ooreenkomstig die bepalings van artikcl vier.en .. dertig van die _ 

Magistraatshowewet., 1944, 


lJ dicnswillige, 


Klerk van die Hof. 

Aan A.B.. ens. 


No,27.-RoOATORE KOM~IISSIE. 
(Opskrif.) 

van........_....._.__..._.._ ....__..._............_ ............_._._....._ .. 

SALUUT: . 

~Kragtens die bevoegdheid my verleen by artikel dr-ie .. en .. vyftl:g van 


die Magistraatshowewet, 1944 verleen ek hierby volle mag aan II as 'n 

kommissaris van hierdie hot' om G..._....... _...._ ...._..._....._.__. H ...............__.,........_........._.., 

van__......_ ..........._............._................_ (en sodanige ander getuies as wat enigeen 

van die partye in hierdie saak wens te roep) te ondervra. en die getuienis 

van genoemde getuie(s) in bogenoemde saak wat nOll hangende is in 

hierdie hof, onder eed af te neem. 


Deur. m.y ondertek"ell. te........._~...,_.....,_..""--'~ophcde die .._ ..___....__......:._


1dag van.._......__......._ ........_ ....._'..'._--......~"...-19=:.:::=....,......- ..M~gi~t~~~~..-".-....--.....
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Ko. 28.-SUBPOENA. 

(Heading.) 
To 

(1) A.B., oJ_"..__.."......_...._.........."".".... ""•. _ 

(2) C.D., of""". __..""".."_..:.:.c.....".."""".._"_...._.....".,,,, ...."."."".".. ,,__""_ 
(3) E.F., oL.._...._"..._."......""....._.......".•"..."_ .. _."""""".,,,,,_,,,,,,,,,__ 
(4). G.H., of"._._"..._"._._____"""_""''..__"._....."''''"''"..''''''.~.".__".".""."."",,_,,_._ 
You are hereby required to appear in person before this Court at 

__..'-.."."_..",,.• on the".".."". '''''_''''''''''' day o£"'".."""."."""""""""."., 19._'"" "., at the hour 
o£"""._.""...."""""".. in the action on behalf of th3""."""."...""". 

'Where documents are required to be produced, adci.r. 
(I) and t.O bring with you and. then produce to the Court the 

several documents specified in 	the list hereunder:
(Conclusion.) 

(2) List of documents to be produced 

Date. Description. Original or Copy, 

[See back.] 

[Print on back, paragraphs (a) and (b) of sub·section (2) of section 
fifty.one of the Act.] 

No. 29.-\VARRANT FOR FINE OR ARREST OF WITNESS IN ..DEFAULT. 

(Heading.) 

TQ the lI<Iessenger of the Court and to the Keeper of the Gaol of the 
above District. 

Whereas. A.B., oL_"",,_.__..,,~., has been duly subpoenaed to give 
evidence (ifr to produce certain books, papers or documents, as iJI). 
case. may be) in the above matter before this Court at" __".."..",,._---In., 
on the___",,_ day oL."._".."."~"..".,,., 19,......"_,,, and has made default: 

And whereas this Court has imposed upon the said A.B. for his said 
default a fine of __"".."..._",_ pounds and for non-payment has committed
him to gaol of the above distriet for a 'period oL_"""""""""".,_... 

This is therefore to authorize and require you the said 11essenger of 
this Court to take the body of the said A.B. and, unless he shall pay 
tiD you the said 8um o£............_ ....__"". pounds, to deliver him to the Keeper 
of the Gaol of this district together with this warrant there to be 
safely kept until he shall have paid the said sum of_"_"..".."._",,. pounqa 
or until the expiration of the said period OL"".."....__ from the day on 
whieh the said A.R shall be received into or retained in the said prison 
by virtue of this warrant whichever of the two shall first happen or 
until the said A.B. shall be otherwise legally dis.charged. 

And this is to eommand you the said Keeper of the Bilid Gaol to 
receive and safely keep the said. A.B. as aforesaid. 

(Conelusion. ) 

No. 30.-'\YARRANT FOR THE ARREST OF WITNESS IN DEFAULT. 

(Heading.) 
To the Mes,!enger of the Court. 

Whereot A.B., has been duly subpoenaed to give 
evidence (or, to produce books, papers or documents, as the 
case may be) in the above matter before this Court at_._....___.m., 
on the_""...___ day oL""""..""..._."""......."., 19..__, and has made default: 

This is therefore to authorize and require you to take the body of 
.	the said A.R and ha '.'e him before this Court at_""""""._ ..._ ..m., on 
the"""._"._..".,,_.. day of..._ .._"....".".."""."._, 19",,_.,,_, then and there to give 
his evidence and to be otherwise dealt with according to law" 

• 
 (Conclusion.) 


No. 31.-SECURITY ON ARREST OR INTERDICT ex pal't~. 
(Heading.) 

Whereas A.B., of...._""""._.._, has 'applied for the issue of a warrant 
of arrest against C.D., of.__.........,,__ (or, an. arrest or interdict against 
the goods of C.D. aL""" ......"._), and the Court has fixed the security to 
be given by the said A.B. at the sum of £_"._"........~....... 

Now therefore the said A.B. binds himself to satisfy any lawful 
claim by the said C.D. against him the said A.B. for damages which 
the said C.D.may suffer by reason of the said arrest (or interdict) in 
case the said arrest (or interdict) be hereafter set aside. 

And the said E.!!'. hereby binds himself as surety for and co·principal 
debtor with the said A.B. in a sum not exceeding the said sum of 
T..""".~._."".".... for the due fulfilment by the said A.B. of the obliglition 
undertaken by him by these presents. 

(Conclusion.) 

No. 32.-SEOURITY WHEN EXEOUTION IS S'rAYED PE:l<DING APPEAL. 

(Heading.) 

Whereas the said A.B. by judgment of this Court on the..."._.._ ...._ 
oL.""" ___ ...,,._, 19"...,,_, recovered against the said C.D. the sum 

L ..."".""."__,,..,,"...., together with the sum of £__"...".......".__ for costs. 
And whereas the said C.D. has 1\,pplied to the Court for a stay of 

execution pending appeal (or 'pending the hearing of an application 
to review and reverse the said judgment) and the Court has directed 
that execution be stayed accordingly subject to the said C.D. giving 
security within ..".........."._.."."..". days: 

I 

No. 28.~DAGVAARDING VAN 'N GETUIE. 

.'ian 
(Opskrif.) 

(I) A.B., 
(2) C. D., 
(3) .E.F., 

vau....""...".""._. __ ... "."" ___"",,".__.. _ ...........,,.._..._ ... 
Vall..__.."...._".._""".."....__"_......_.""......"..... " .."".. " ..,,._._,,_ 
van.""..".__...._... " .."_..._"__"._""..."...".."".. """_",,,,_ .."..,,,,.",ffi___"""""__ 

(4) G.H., valL_ .."".."....._ .. _"."."""._._."...""..._ .. _."" ...""""... _ .. " ..".."...__ 
U word hierby om persoonlik voor hierdie hof te verskyn 

~~==.,,::=::.::,,:,,~~~ ~~ die ...:."'...._ .....""_..........."".~fJd;;~~.. di~...,·~:k~i~t~~··b~t~~;-~ 

vanu~~~·-d~~~~~t~.."~~~;~S·"~;~t..:\~(Indien oorgele moot word, voeg by:) 

(1) en diedokumente wat in onderstaande lys opgenoem word, met 
u saarn te 	bring en hul dan aan die hof 001' te Ie : 

(Slot.) 
(2) Lys van dokumente wat oorgele moet word:-

Oorapronklike
Datum. neskrywln~. of afskrif. 

(Sien keersy.) 

[Drnk paragrawe (a) en· (b) van subartill:el (2) van artikel een-en-vyjtig 


van die Wet op dIe lreersy.] 


No. 29.-LASBRlEF VIR BETALING VAN BOl!:TE DEUlt OF YmAltRES'rERING 
VAN NIE·OPGEDAAGDE GE1'um. 

(Opskrif.) 
Aan die Geregsbode· en die Sipier van die Gevangenis van voornoemde 

Distrik. 
Nademaal A.R behoorlik gedagvaar is oIll 

in bogerroomde getuienis af te Ie (of om sekere boeke, geskrifte 
of dokumente. oor te Ie, na gelawJ van die geval) voor hierdie hof om 
""."_.""....."",,.m op die_" .."...."..._".._"""". dag van" ...""".._ .._"_..... _ .....,,.,,_.19....--:._ 
en in gebreke g.e.bly het. 

En na:demaal hierdie hof genoemde A.B. 'n boete van £<--".""",,_ ....__ 
opgele het weens,sy versuim, en hom by wanbetaling na die gevangenis 
van voornoemde distrik verw-ys het vir 'n tydperk vaIL.....".."".... _·"_.·,, ... 

So word u, genoemd.e bode van hierdie hof, hierby gemagtig en 
beveel om genoemde A.B. to neem,. en, tensy hy voornoemde bedrag 
van.""...._ .._"....",,_ pond aan n betaal, hoin tesame met hierdie lasbrief 
af te lewer aan die sipier vall die gevangenjs van hierdie distrik om 
aldaar in veilige bewaring gehou te word totdat hy genoemde bedrag 
van..."..._._.. " ....__ pond betaal, of tot verloop van die tydperk yan 
_"."_"._"._.~..._"",.,, vanaf die dag- waarop genoemde A.B. ingevolge 
hierdie lasbrief in voormeldB gevangenis opgeneem of aangehou word, 
watter van die twoo ge beurtenisse oak al cerate plaasvind, of totdat 
vonrnoemde A.B. andersins wettiglik ontslaan word. . 

En u, genoemde aipier van voormelde gevangenis, word hierby 
beveel om gcnoemde A.B. op te neem, en soos hierbo vermeld in veilige 
bewaring te hou. 

(Slot.) 

No. 30.-LASBRIF.F VIR ARRESTERIKG VAN KIE·OPGEDAAGDE GET'C'IE. 

Aan die Geregsbode. 
(Opskrif.) 

Nademaal A.B. van"_"_". __.....".".".."",,,,...... behoorlik: gedagvaar is om in 
bogenoemde saak getuienis af te III (of om sekeTe boeke, geskrifte, of 
dokumente 001' te 1Il, na gelang van die geval) voor hierdie hof om 
_ .."_".",,m., op die ",,,....,,,,,,_,,,,....,.. ,, .. "" dag vaIL..~_...."""..._._.....""__..19........".,, 
en in gebreke gebly het. . 

So word u hierby gemagtig en beveel om genoemde A.B. te neem 
en hom om ..._ ..._..."".".....m. op die .._."."._""....dag van..........."""...__.....".."."""_.l9.:..."....,,.. 
voor hierdie hof te bring om daar en dan sy getuienis af te Ie en andefsins 
volgens wet behandel te word. 

(Slot.) 

No. 31.-BoRGAKTE BY AlUIES OF INTERDIK ex p(J:rte. 
(Opskrif.) 

Nademaal A.B. van"""" """""__"" ... aansoek gedoen het om die 
llitreiking van 'n lashrief vir arres teen C.D.,. van. ___....__"".....".....,,(oj 
beslaglegging OP. of 'n interdik teen die goedere van C.D. "t!..__"....__.j 

en die hof die sekerheid wat gcnoemde A.B. moet ~tel, bepa"l het op 
die bedrag van £."................._""... 


So is dit dat genoemde A.B. onderneem en homself bind om te voldoen 
aan enige wettige eis deur g~noemde C.D. teen hom, genoemde A.B., 
vir skade wat genoemde C,D. mag ly ingevolge voormelde ar...es (of 
interdik), ingeval voormelde arres (of interdik) hierna te niet gedoen 
word. 

En genoemde' E.F., onderneem hierby en bind homself as borg vir 
en mede·hoofskllldenaar tesame met genoemde A.B. tot 'n bedrag wat 
vermelde bedrag van £""""".._"_."..",,......._ nie te bowe gaan nie, vir die 
behoorlike nakoming deur genoemde A.B. van die verpligting wat hy 
hierby op hom geneem het. 

(RIot ..) 

No. 32.-BoRGAKT.E BY OPSK01lrrING VAN EKSEKUISE HANGENDE APPEL. 

(Opskrif.) 
Nademaal aan genoemde A.B. op die ...... """._..."" ......"""__.,,,," dag van 

...._.____.._.___.19__ by vOIDlis van hierdie hof teen gcnoemde 
C.D., die bedrag van £."_..___"".. "",,._, tesame met die bedrag van 
£__" ..."_"",,..._ vir koste toegeken is. 

En nademaal genoemde C.D. by die hof at,nsoek gedoen het om 
opskorting Van eksekusie. hangende appnl (oj hangende die verhoor 
van 'n aa.nsoek om die vonnis te hersien ·en te niet te doen), en difl hof 
gelas bet clat eksekusie dienooreenkomstig opgeskort word mite genoemde 
C.D. sekerheid etel 	 binne._"._.".__"........__.__ dae. 
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Now therefore the sa!d C.D. and E.F., as 'surety and 
eo.principal debtor for him the said C.D. hereby themselves 
jointly .!Lnd severally to satisfy the said judgment and any further 

• liability which may arise by way of damages or otherwise by reason 
of suC'h sllspension: so far as such judgment may not be reversed or 
varied on such (or review) ; • 
and further 

any. further terrns required.) 
.. (Conclusion.) 

No. 33.-SECURITY WIlEN EXECUTION IS ALLOWED PENDING APPEAL. 
(Heading.) 

VVnereas the said A.B. on the......................._ rmyof.._.•_........_..._ recovered 
by judgment of this Court against the said C.D. the sum of £___.__ 
together with the sum of £..•" ........ for costs; 

And whereas the said Court, notwithstanding that the said C.D. has 
noted an appeal against tl;18 said judgment has directed the same to 
be carried into execution upon security being given for restitution: 

Now therefore the said A.B. and L.M., aL....................._.._..., as surety and 
co.principal debtor for him, the said A.B., hereby bind themselves 
jointly and severally to refund the aboveseverat.llXlms oL......._.·_.._ 
and......_..........._ ........ should the judgment of the said Court be reversed and 
further 

insert any further ternM requiTed.) 

To the 
Whereas in 

of.... ...... ..............................., 

the said .defenda,ntfrom the premises kneWll as ..............__........_ ......L.... 


This is to aufhorize and require you to put the said plaintiff inte 
possession €If the same by removing therefrom the said defendant for 
which this shall be your warrant. 

(Conclusion. ) 

No. 35.-WARRANT FOR DELIVJilRY OF GOODS. 
(H;;ading.) 

To the of the Court. 
Whereas in aotion the Court did decree that the Sll.id defendant 

should deliver to the said plaintiff a certain ______._...___._ 
(describe the thing to be delivered) : 

This is to authorize and require you to take the saiilll.._.....:____ 
(de.scribe the thing) from the Baid defendant and place .thesaid plaintiff 
in possession thereof for which this shall be your warrant. 

(Conclusion. ) 

No. 36.-WARRANT OF EXEOUTION AGAINS''p PROPERTY. 
(Heading.) 

(Conelusien. ) 

No. 34.~WARRANT OF EJECTMENT. 
(Heading.) 

of the Court. 
action tne said plaintiff en 'the ........___ ........day 
19............., ebtained judgment for the ejectment of 

To the Messenger of the Court. 

AMOm.."'TS TO BE LEVTID. 
(With costs of execution.) 

;£ s. d. 
Judgment debt 

eDstS........... . 
Cost 01 issuing 

warrant......... . 
Costs of 

TOTAL...... £ 

Whereas in this action the said 
A.B. on the..................................................................... . 
day of ......... - ....•.................................._ ...19 ............. 
by the judgment of the Court 
Tecovered againf!t the 'laid 'CD. 
of........~ ..................._ ................_ ..........the fleveral 
sums setout in the margin hereof 
amounting in all to the sum of 
£....~........- ....... 

This is therefore to authorize 
and you that of the pro· 
perty the said D.D. you cause 
to be raised the said .sum 'Of 
£ ........- ...._............_ ............_ ........... together 
with your co!rts of this execution; 
and to the said A.B. the said 

NOTE.--· 
(1) If the judgment. debtor pays the amounts specified in the margin 

hereof with mesoonger's charges of£. ........."._.._ witlrin half·an·hour 
after the entry of the messenger he will not. be required to pay any 
further costs of execution. 

(2) This execution may be paid out before sale sUliject to the payment 
of the messenger's fees and charges of execution, which may be 
required ·to be taxed. 

(3) The only immovable property upon which this warTl1nt may be 
(lxecuted is (set out its situation and n.ature sufficiently to enable it to 
be w£ntijied). ~ 

(4) In case of re·issue the fact and date of re·issue and any increase 
or reduction in the amounts to be levied shown on the face hereof 
shall be set o.ut in a note endorsed hereon and signed by the judgment 
creditor or lus attorney and by the clerk of the court. No alterations 
save in eonsequ,mee of amendment duly athorized shall after first 
issue be made on the face hereof. 

No. 37.-NoTIOE OF 'ATTAOlIlYIENT IN EXEOUTION. 
(Heading.) 

To C.D., Judgm£nt Deotor .. 
Take notice that I have this day seized and laid under judicial 

attachment the property comprised in the above inventory in pursuance 
of a warrant to me directed under the hand of the Clerk of the Court 
for the District of.._.. _ ..._ ......~........ whereby I am required. to cause to 
be raised of your property in this district the sum of £_......_ ......___ and 
£ ..__...._ costs reoovered against you by the judgment of the said 

So is dit rmt genoemde C.D. en E.F. Vl1n as 
borg en mede·hoofsku!denaar van genoenide C.D. hierby onderneem 
en huIgnsa.mentlik en ,afsonder.}ik bind om rum genoomde vormis, asook 
enige verdere aanspreeklikheid wat mag ontstaan by wyse van ·skade. 
vergoeding of andersins ingevolge sodanige opskorting, te voldoen, vir 
BOVer vool'melde vonnis uie by bedoelde appel (of hersiening) te niet l 
gedoen of gewysig word nie; en om verder af8onderlik__.....~._..____ 
......__............_ ..........._ ....(voeg hier in enige 1!erdere voorwaardes wat nodig i.s}• 

" (SloL) 

No. 33.-BoRGAKTEllY EIDlf;KUSlE TOEOESTAAN .HANGENDE APPEL. 

(OpBkrif.} 


Nademaal san genoemde A.B. up die .._._......__....____ dag van 

___...____ by vonnis van hicrdie hof teen .genoemde C..D. die 

bedrag van £___._..___. tesame met die bedrag van £_..___..__ 

vir koato teegeken is. .. 


Ennademaal voormelde hoi gelas het dat genoemde vonnis, nie

t!>enst.a&nde app6J daarteen deur genoemde C.D, aangeteken is, ten.' 

uitvoer gele moet word as sekerheid gestel word vir restitusie. 


Soisdit dnt genoemde A.B. en LM. van.__.... ~..____..____• as. borg 
en mede hoofskuldenaar v&n genoemde A.B. hierby onderneem en hul 
gesamentlik en afsonderlik bind om die onderskeie bovermelde bedrae 
van.................................................... en..._........................_ .._ ........ terllg te rn,.taal, as die vonnis 
van voormelde hof te .niet gedoen sou ·word, en om verder afsonderlik 
._ ........._._.. ................_ ..... ........... (IJOeg hierin en'iy€ ve:rdere vQ(ffWaard<:c8 wat 
nodig is). 

No. 34.-LASBRIEF VIR OKTRUIMING. 
(Opskrif.) 

Aan die Gercgsbode. 
Nademaal genoemde .elser in hierrlie aksieop die._._.__....._____ 

rmg vOlmis verkr.v het vir die ontruimin~ 
deur gnnoemde verweerdervan perseel bekend a;R.__._._..___.. _ 

So word u hierby gemagtig en beveel om genoemde eiser.in die besit 
van genoemde porseel te atel deur genoemde vCl;weerd'er daaruit te 
sit; en daarvoor is dit u lasbrief. 

(Slot.) 

No. 35.-LASBRlEF VIR AFLEWERINH 'VAN GO~DE'RE. 
(Opskrif.) 

Aan die Geregilbode. 
Nademaal die hof in hierdie aksie beveel het dat genoemde verweerdlll' 

aan genoemde eiser 'n sekere............_..._........_ ................_ ............._....._._ .. (beslcryl 
die voorwe:rp wat afgelewer moe1 'w()1'd) moet a/lewer. • 

So. Wo.rd u hierby gemagtigenbeveel om vGormelde ..__.._.._ .......__ 
,,(beikryf die VQwwerp.) to neem en genoemde eiser il'l besit daarvan te 
stel; en daarvoor is dit u lasbrief. 

(Slot.) 

No. 36.-LAI'IBRIEJi' VIR EKSEKUSIE TEEN GOEDERE. 

(Opskrif..) 


Aan die r...eregsbode. Nademaal in hierdie aksie aan 

geno.emde "A.B. o.pdie' ____ 

Jl.EDRAlll WAT VlIiRHAAL MOE!!' WORD. dag van....___...__.....__19__ 
(Met koste vim' ekseku8ie.)by vonnie van die hof teen 

genoemde C.D. van die·onderskeie 
bedrae .op die kant hiervan -vcr£1 'meld, toegeken is, die totale bedrag

Vonnisskuld....... waarvan £........__...._ ...._._...._._-'.._ 

beloop.

Koste...........• .So word u hierby gemagtig en 
Uitniikingakoste beveel om voormelde bedmg van 

van iasbrief..... £.__.........___..__...._,asook n 
Jroste in verhand .met hierdie;'on .,- . .~ ~ .ek.sekusie, op ,die ;goedere van' 
genoemde ,C.D. to heL; enaa:n 

TOTAAL........£ 

-" 

genoomde A.B. voormelde bedrag 
v.an £ ..._._______ tl1 betaal. 

(Slot.) 
LET WEL.

(1) Indien die vonnisskuldenaar die bedraeop die kant hiervan 
vermp]d, te.ame met die bodelone van £...__..__......, hinne 'n halfuur 
na die kOIl}s van die bode betaal, hoef hy geen verdere eksekusiekoate 
te betaal me. 

(2) Hierdie eksekuAie kan voordie verkoping llitbetaal word, onder. 
aan betaling van bodelone en eksekusiekoste, waarvan taksasie 

word. ' 
~(3) Die enigste onroerende goed tenopsigte waarvan hierdie lasbrief 

ten uitvoer geM mag word i~ (om8kryf'die Zigging·en aard daan-an sodanig 
uoukeurig dat dit aange:wys lean word). . 

(4) Ingeval van heruitreiking moot .die feit en rmtum van hendt. 
reiking, Mook enige vermeerdering of vermindering van die verhaalbare 
hedra~ wa~ or die voorkant hiervan .versk~, verm~ld word in 'n atm· 
tekemng hlerop geendosseer en deur die vOlllnsskllldelSer of sy prokureur 
en die klerk van die hof onderteken. Goon veran.derings mag na die 
eer'lte uitreiking op die voorkant hiervan aangebring word uie, belmlwe 
ingevolge beboorlik gemagtigdewysiging. 

No. 3i.-KENNISGEWING 'VAN EKSEKI'TO.!UALE BESUGLEG{}ING. 
(Opilkrif.) 

A!lin C.D., vonni.sskuldenaar. 
Neem kennis. datekhede op die goedere vervat in bogenoemrle 

inventaris, geregtelik beslag gele het kragtens 'n lasbrief aan my gerig 
onder bandtekerung van die klerk van die hpf vir die distrik .........._.................._ 

ek beveel ;;word om op .u goedere in hierdie di~trik die bed rag 
,,_______ en £___....__ vir koste wat in hierdie akllie 
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court in this action ILnd also for my charges in respect of the said 
-warrant. 

Dated aL~~~...___ ~O'.O'~ this._.O'..........._~........_ day of._....O'....... .., 19~........:..... 

Messenger of the Court. 

No. 38.--3EcuRITY' BOND ON A~"I'AC·fBn;2'lT. 
(Heading.) 

Whereas the said A.B. on the.... last bv 
judgment of this court rccovered againi5t sun1. of 
£._...........~................, together with the surn of for costs; and 
whereas by virtue of a certain warrant under hand of the Clerk 
of the said Court. bearing date, etc., directed to E.};'., Jl.Iessenger of 
the said Couet the said E.F. has attached in respect of the sllid judgment 
and in respect to the execution thereof the nndcrmentioned articles, 
viz.: ._..~_..............._ ......:..O'.........~........,c .............. O'..._................................................._.............~..................._.....,........... 

Now· therefore the C.D. oL................................... as snrety and 
co.·principal debtor for him the said C.D. bereby se\'erally hind them. 
selves jointly and seY'erally to the said E.F. that the said goods shall 
.not be made away with or disposed of but the same shall remain in 
possession of the said C.D. under effect of the said attachment and 

.shall be produced to the Messenger of the said Court on the........... _ ......._ 

. day of_...............,............... next (the day appointed for sale) or any other day 
W'h~lHh"saihe maybe'reqlliredciIi oroe.r t{)·~ sold in executioJl 9f the 

-said judgment and expenses if the same shall not be sooner satisfied 
to the said A.B.; otherwise ·the said L.iIl. hereby binds himself to pay 
the said judgment costs and.expenses for and OIl behalf of the said C.D. 

(Concitlsion.) 

No. 39.-NoTlOE TO PREFERENT OREDITOR. 
[Under Section 66 (2) (a.), Act No. 32 of 1944.] 

(Heading). 

Creditor) 

'''horeas the immova ble property was laid 'mder 

judicial attachment by thc Messenger of the Court on the........._...................... 

day o£._.._._._..._, 19..........., you are hereby notified that it will be sold 

in execution in front of the Court House aL.... ............................_ on the 

_ ....,..__..........._day of...................... ......., 19......~ ... , at_........_ .................................o'cloek in 

the.._._................:._.._ noon. 


Short description of property and' 'its situation: 

UU!~Ill'"UL Creditor. 
Address 

Xo. 4O.-INTERPLEAl1ER SU~l~IO:1\S. 
(Heading.) 

(I) Whereas._........ ........... of..................................._ has interpleaded in this 
Court as to 

(sta.te subject matter) 
whrch is adversely claimed by_...._..,......".....".".............._ ........._.__...._..",_.... 

of_._.."__......____.___.......,,....._ .....~__. and_............._."_.....__._..._"...."....,,.. 

of-r--....__.._ ..........._ ..........____...... _ ..........._ hereinafter called the claimantH : 

Summon the said claimants that they appear before the Court heiden 
at...___"._..."....._ .. on..._.",,"......._.............. ,,~............. the_..._._.._".. _..__.. day 

19.. o'clock in the 
_.___.'_.__.._. Iloon, ~~;'d' that they do seve~ally state the 
nature particulars of their several claims and whether they will 

• maintain or relinquish the same. 
(Conclusion.) 

(2) To A.B. (de8cribing the exec11.tion creditIFr) and C.D. (describing 
/lle claimcml). 

You are hereby summoned to appear before this Court ~n the 
_._____ day 19.~....._, at.._ .........,.."'"..........,,..... o'clock in 
the.....___.__ noon, tohav<l determined ·and declar-ed whether 
certain'movable property, to wit_ ........_ .............._ ......._._...__...._"....._ ....... 

on thc_..._ .............._.__ day o(.~....."......._.................., the 
Messenger of this Court by virtue of a warrant of execution by 
this Court on the.._ ..........._ ...._........ day of~'" ....._~__....... , 19.•._......., in the 
action in which you, the said A.B. obtained judgment for the sum 
of £....._,,_......__._......... against EJ'''. (describing tke execution debtor), and 
which said property is claimed by yon, the said C.D., as being your 
property, is or is not your property. 

Dated aL....._..................~,...... this....._ .........................,.. _ day of._.....__..........._ ......., 19_......... 


Clerk of the ~ourt. 

NO. 41,-SECURITY cNDl.::H RuLE :{5. 

Whereas the said plaint,iff' on the.........._".....__...._. day oL....._ 
19_......., recovered judgment in this court against the said defendant 
for the sum of £............._............_ ......, together with the sum of £............~...................... 
for costs: 

And whereas under the said judgment execution has boon issued 
and property bas been attached l' 

Now therefore the said plaintiff binds himself to the said execution 
debtor that if the attachment be hereafter set aside, he will satisfy 
~ny lawful claim against him by tbe, said execution dehtor for damages 
euffered by the said execution debtor by reason of the said attachment. 

teen II toegeken is by vonnis van genoemde hof, benewens my koste 
in verh~nd met voormelde las brief, te hef. 

Gerlagtekelt i.e_. ......._ op bede dje~........_ ......_ ..._.. ....dag 
\Ca Il_........ ..........................c. ..........19 .......... 


Geregsbode. 

Xo. 38.-BOR(}AK'rE BY. Bf:%AGLEGGING. 

(Op~krif.) 

Xademaal aan genoemde A.B. op die.....~ ....._ .............................,......... dag van 

...............................,_........ hy vonnis van hierdie hof teen genoemde 
C.D. die bedrag van tesa.me met die bedrag van 
£........._ ........................ vir toegeken is; en nademaal nit kragte van 'no 
sekere la,brief onder hfLudtekening van die klerk van genoemdp hof, 
gcdflgteken, eM., gerig aa.n E.F., geregshode van genoemde hof, genoemde 
KI?, na aanleiding "an voormelde vonnis en in \'l;rhand met die ten· 
nitvoerlegging daarvan, beslag gel'" het op ondervermelde voorwerpe, 
naamlik : ...~......_.._............ .................~................................._ ......"......................".........._........... 

So is dit dat genocmde C. D. en L . .:IL as 
borg on mede·hoofskuldenrtar van genoemde C.D. afsonderlik 
onderneem en hul gesamcntlik en afsoncier lik teenoor genoemde E.F. 
bin:d dat genoemde goedere Ilie weggemaak of verVl'eem sal word nie, 
maar dat dit in be~it VllIn genoemde C.D. sal bly onderhewig aan voor
melde beslaglegging en ann dee geregsbode van voormelde hof afgegee 
sal wOl'dop die_ . .........._....~ .. d\log . eerskomende 
(d'ie rlag vir die verkoping vaByestel). of enige dag wannrer dit 
henodig mag word ten einde tel' voldoening aan genoemde vonni~ en 

. bl'taling van onkoste in eksekusie. \lcrkoop te word, as genoemde vonnie 
en koste nie eerderaan genoemde A.B. bet.artl word nie; andel'S onder· 
neem en hind genoemde L.1\L hom hierby om voonl1elde vonniskost{) 
en,onkostc vir en ten hehoewe van genoemde C.D. te bctaal. 

(Slot.) 

No. 39.-KENNISGEWING AA:1\ l'REFRREN'l'E SKI:LDEtSER. 

[lnge\'olge artikel 06 (2) (al. van Wet No. 32 van 1944.] 


(Opskrif.) 

.hn.... 


(Prei'erente skn ldciser) 


Xademaar die Geregsbode op ·die... ......dag van ..... _................."...._.......l9. _ 

geregtelik op ondergenoemde onroerende goed beslag geJe het, word u 
hiei-by in kennis gestel dd dit in eksekusie verkoop sal word voor die 
bofgebou te.._........._........ ............. op die dag '·al1._.... ........l9........~" 


om..........._...........llur in die............__~ ............_ ..........._middag. 

Kort heskrywillg 'Van goed en die ligging daarvan: 

Gedagteken t-e 

VonllisskuldeiBer. 

Adres: 


~o. 40.-TuSSENl.'LEITDAGVAARUI'1G . 
(Op.~krif.) 

(1) Nademaa! .........................._ van......"....."......._ ..~...." , .............. in hierdie hof 'n 

tUBsenpleitgeding ingestel het ten aallJ!ien van die volgendevoorwerp 


(Vermeld die voorwerp.) 

wat opge1\is word deur ..........._......................... van..."".".................·......c_..........._.._............. 

en,__.............. ....._ ................... van...~_................."...... ... _ .._......c.............._ hi erDa d.ie eisel'S 

genoem. 

dat elk van hu! verskyn voor hierdie hof 
""...................._,................_ ....................... op die .._"........~.._" .............._........._..._ ...... dag van 


...........__...,........_ ...._ ...................... <v"............, om_"......."".....~.. uur in die ........_._._middag, 

en dat elk van hul dan aard en besonderhede van hul onderskeie 
eise uiteensit, en verklaar of hul die eise gaan volhou of prysgce. 

(Slot.) 
(2) Aan A.B. (beskryf eksek~i8ie8kuldeiser) en C.D. (beskl'yf 

U word hierby gedagvaar om op van 
..................,_..._....__.._ ......19._....".. om._............ _ ........ uur in die_...............~ .._middag Yoor 

hierdie. hof te verskyn, ten einde te laat vasatel en uitwys of sekere 
roerende goOO nl.._ ........................,...... _.........._........._ waarop die bode van hierdie 

hof op die.._ ........._...... dag beslag 


het uit kragte van 'n la,sbrief vir denr hierdie hof op 
W'"......~..................._ .........""........... dag '·an.............. ................19......~... uitgereik ill '11 

abie waarin u, genoemde A.B., teen E.F. die eksehUJ'iesku·de. 
naar) vonnis verkry het vir die bedrag van en wat 
deur u. genoemde C.D., opgeeis word as u eiendom, u eiendom of nie. 

GOOagtekcn te......... _......._,_.._ .........,.................. op hcde die ............._..........................~......._.rlag 

van................~ .........~................................19 ............ 


van die Hof. 

~o. 41.-BOltGAKTE INGEVOLGE REEL 35. 
(Opskrif.) 

Nademaal aan genocmde eiser op die.. .............."....""......._ dag van 
_......_ ..............~......_ ....._ ...........19.. ... by vonnl, deur hierdie hof teen genoemde 
verweerder die bedrag van £ ......._ ........._ ..._, teRame met die bOOrag" van 
£..._".............._._....,..... vir koste toegeken is : 

En nademaal 'n lasbrief yir eksekusie ingevolge voormelde vonnis 
uitgereik is en beslag gele is op goedere : 

So is dit dat genoemde eiser ondernoom en hom teenoor genoemde 
eksekusieskuldenaar bind om te voldoen Ilan enige wettige eis deur 
genoemde eksekusieskuldcnaar teen hom vir skade wat genoemde 
eksekusi.eskuldenaar g~ly het as. gevolg van voormelde besl~gleggihg, 
&s die beslaglegging hwrna te met gOOoen mag word. 
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And L.'M.__._...._.__ of___..___.....__ binds himself as surety 
. and ao.principal debtor in a sum not ex{'ooding £_._____ for 
the due fulfilment by the said plaintiff of the obligation undertaken 
by these presents. 

(Conclusion.) 
NOTE.-Where the security is for the repayment of moneys attached 

by garnishee proceedings, a similar form should be used, the 
words "refund the gross amount paid by the garnishee" 
being substituted for the words "satisfy any lawful claim 
against him_.._ .._._... attachment". 

No. 42.-NoTICE OF APPLICATION FOR GARNISHEE ORDER. 

(Heading.) 
To the above·named Judgment Debtor.of______....____.__..___...._ 

You are hereby notified that an application by the above·named 
judgment creditor for an order for the attachment of a dcbt or emolu. 
ments at present or in future owing or accruing to you by or from 
".............."...._.____._..._ ....___of_..".......__...........__...____.._.__.• 
to the amount necessary to satisfy the judgment recovered against 
you by the judgment creditor in the Court of the District of___",.__..,.. 
Oil the::.__........_ ....._day oL.____......19-_,,_, for the sum of £........_ ..___ 
(on which judgment the sum of £.........___._ remains unpaid) and the 
costs of this attachment will be heard by this court on thC-..." ..__.._..._,~ 
day of._____.......... 19__.._. at.__....."......_ o'clock in the____..noon. 

And take notice you are required to produce at the hearing:
(il a statement 'of your assets and liabilities; 

(ii) a statement of your monthly or weeJ<ly income and expenses, 
supported by docvmentary evidence. and. if you are in 
receipt of emoluments, a statement by your employer 
giving full particulars of such emoluments; 

(iii) the following books of ac('ount or documents : 

------_.....- ......._._._............. 
(Conclusion.) 

No. 43.-AFFIDAVlT IN sepPORT OF aPLICATTON FOR A C·ARNISHEE 

ORDJ.l1l. 
(Heading.) 

A...." ........__............. B,.........:."................._...._ .........,_. oL....._ ..__.._ ......_ ..._......... 
duly sworn states: 

(I) That he is the abovenamed judgment creditor (or, that he is 
duly authorized by the abovenamed judgment creditor to act for 
him in this matter). 

(2) The judgment creditor has obtained judgment against tho judg. 
ment debtor in this conrt (or, in the Magistrate's Court for the 
District oL_....._..._ ....._..,...... a certified copy of which judgment is 

hereto annexed marked " A ") on tbe....__.......__th day oL_....,_..._. 

19_......, in an action numbered ............_._....:.......... for the sum of £................._..."'...._ 

and costs amounting to £.............._ ........_ ..... 


(3) The said judgment was not founded on any sueh cause of action 
as is mentioned in section eighteen of the Hire Purchase Act, 
1942 (Act No. 36 of 1942). 

(4) The said judgment is still unsatisfied to the amount of £...........,......"'..........._ 

(5) No order under section s(!;venty-four of the Act has beml made; 

or an' order . under se<:tion seventy-JOltr of the Act has been mude 
but has not been complied with. 

(6) The garnishee resides (or, cal'ries on business as a...._........._ 
07', is .employed at_....._......................... ) at No_......................_ Street...__....."............... 
within the District of this Court and is indebted to the judgment 
debtor in the sum of £.."..,:."...._ (or, in an amount to the petitioner 
unknown) for (set out Ihe cause oj the debt). . 

(7) 	After satisfaction of the order herein sought. the judgment debtor. 
will have sufficient means, Le., £__.._...,,,......_ .., per month. arising 
from (set out the 80Urce oj $1.,ch income) ......................._.._.._ to maintain 
himself and those dependent upon him. i.o. (set out the numbers 
and I'<1lationship to the judgment debtor of his dependents) 

(Conclusion.) 

Ko. 44.-GARNlSHEE ORDER. 

(Heading.) 
Whereas it has been made to appear to the abovenamed court that 

... 	 a debt or emoluments are at.present or in the future owing or accruing 
to the judgment debtor by or from the gal'Ilishee and that after satis. 
faction of the order sufficient means will be left to the judgment debtor 
to maintain himself and those dependent OIl him: 

It is crdered : 	 . 
(1) That the said debt or emoluments be attached; 
(2) That the garnishee do pay the Messenger of this Court so much 

of the debt or emoluments as may be suffident tel satisfy a 
judgment recovered against the judgment debtor by the judg. 
ment creditor in the Court of the District of_.........._ ............._.... on 
the._.............._ .._... day 19_..... for the snm of 
£....._"..........._..._ ....~ ... (on which judgment sum oj £..._ .............___ 
remains due and unpaid). and the costs of the proceedings of 
attaehmcnt amounting to £.._._.....___.. 

If the garnishee fails to pay the Messenger aforesaid, he shall appear 
before this court on the..........:............_............._ day 19-----. 
a.t_____ o'clock inthe.....;...~....._ ..........c.... noon. then· there :to 
show cause why he should nbt pay the same, 

En L.M.................,,,..........._ .. __......._van...................._ ..._..__.......... onderne.em en bind 
hom as borg en mede hQofskuldenaar tot 'n bedrag van hoogtens 
£............... _ ..,_.... _ vir die behoorlike vervulling dellI' genoemde eiser Jan 
die verpJigting wat hy op born geneem het. 

(Slot.) 
LET WEC••-Wunneer die borgtog aangegaan is vir die terugbetaling 

. van geld waarop ingevolge 'n skuldb061agproses boslag gele 
is, moet 'n sool'tgelyke vorm gebrnik word. en die woorde 
" te voldoen aan enige wettige eis deur gelloemde eksekusie· 
skuldenaar teen hom vir skade wat genoemde eksekusie. 
skuldenaar gely het as gevolg van voormelde beslaglegging " 
vervang word deur die woorde "die totale bedrag deur 
die beslagskuldenaar betaal, terug te betaal.". 

No. 42.-KENNISGEWINO VaN AANSOEK OM SKUl.DIlRSLAGORDElt. 

(Opskrif,) 
Aan bogenoemde Vonnisskuldeilaar 

vaD.._"._________....,......_......__._...._ ..__... 
U word hierby in kennis gestel dat 'n aansoek denr bogenoemde 

vonnisskuldeiser om 'n bevel vir beslaglegging op 'n skuld of besoJdiging 
wattans of in die toekoms ann !l verskuldig is of u toekom deur of van, 
...__"_,__,,__...,,.._~___,____.__".._,._ van,.."._...._____'''____N _____• __ 

tot 'n bedrag wat· voldoende is .. oID die .onnis w;Ilt.die vonniss.kuIdaHler 
in die hof van die distrik_...,....._.~_..............__. op die ......___..._~ dag 
van__....__"".....______""..19__ vir die hedrag van £____.__._. 
teen u verkry het (van welke vonnia dfe be{irag van £.__......._,_ nog 

onbetaald is) en die koste van hierdie beslaglegging te dek, deur hierdie 
hof verhoor sal word op die ...."....._""__...,,.__ dag van"._,,_..,_____ 19...._..:.. 
om...........__"".....~ UUf in die...,,_...."'......._"'... middag. 

.En neem kennis dat u by die verhoor moet oorle : 
(i) 	 'n staat van u bate en laste; . 

(ti) 	 'n staat van u maandelikse of weekliksc inkomste en nitgawes 
gestaaf deur dokumentere bewys<en ,indien u in ontvangs van 
besoldiging is, 'n verklariug deur u werkgewer waarin volledige 
besonderhede van n beaoldiging gegee word i 

(iii) onderstaande rekeningboeke.of dokumente:

1'\0. 43.-BEEDIaDE VERKLARING TER ST.<\.'IYING VAN 'N.aANSOEK 
OM 'N SKULDBESLAGORDER. 

(Opskrif.) 
A .....,___..._...."'.__".......".... _ .s...................... 


verklaar onder eed : 
(I) 	Dat hy bogenoemde vounisskuldeiser is (oj, dat ..hy behoorlik 

gemagtig is deur bogenoemde vonnisskuldeiser om in hierdie saak 
namens hom op te tree). 

(2) Die vonnisskuldeiser het or d!e........".......~c:....--,-....--........~-- ..... dag van 

.........._ ......,,___......._19......._. lD n able genonuner_"..___._...., 
vonnis teen die vonnisskllldenaar verkry in hierdie hof (oj, in die 
magistraatshof van die distrik",_._._...__..,....._._........~.._, van watter 
vOImis 'n gesertifisaerde afskrif, gemerk "A ", hierby aangeheg 
word) vir die bedrag VAn £..........._................_._ met koste ten bedrae 
van £ .....""_............__......... 

(3) 	Voormelde vonnis is nie gegrond op sodanige skuldoorsaak .as 
wat genoem word in artikcl agtien van die Wet op Hunrkoop, 
1942 (Wet No. 36 van 1942). 

(4) Voormelde vonnia is nog onvoldaan ten bedrae van L.__._.".. 
(5) 	Geen beve.! is ingevolge urtlkel vier-en.sewentig van die Wet gegee 

nie; of 'n bevel is wel illgevolge artikel lner-en,se'U!e:nliy van die 
Wet gegee, dog is nie nagekolll nie. 

(6) Die beslagskuldenaar is woonagtig (0[. dryf besigheid as 'n 
, .....,...._ .._ ........,....,......."....._.........._ of is in diena as___ ) te 

__.___......._"..""............_._........_ ..._ straat No......_ ...._,...___.._.____., 
binne die distrik van bierdie hof. en is aan die vOllniaskuldenaar 
die bedrag van L ...._ ......_,........ _. (oj, 'n bedrag uan die petisionaris 
onbekend) \'er~kuldig vir (ve:rmeld die 8kulOOor,'aak). 

(7) 	Nadat die hieringenaagde bevel ten uitvoer gele is, sal die vonnia. 
skuldcnaar 'n genoegsamc inkomste van £........."......_ ............. per maand 
oorhe uit (t'ermeld die bran van in~'omste) .........._,_...._.... _....._ .. ___ ...... om 
hom en sy afhanklikes nl. (vermeld die gelat en verwanfakap oon die. 
vonnisskuldenaar van sy aJhanklikes) te omlerhou. 

(Slot.) 

No. 44.-SKULDIlESLAGORDER. 

(Opskrif.) 
NadeRlaal dit nan bovermelde hof geblyk het dat 'n skuld of besoldi. 

ging tans of in die toekoms aan die vormisskuldenuar verskuldig is 
of hom toekom deur of va.n die beslagskuldenaar en dat nadat aan die 
order voldoen is die beslagskuldenaar voldocnde middele sal he om 
homself en sy afhanklikes te onderhou : . 

Word beveel.: 
(I) dat beslag op genoemde sknld of tlesoJdiging gel€: word; 
(2) da t die beslagskuldenitUr soveel van die sknld oJ besoldigmg

aan die bode van hierdie hof betaal as wut voldoende sal wees om 
'n vonnis wat die vonnisskuldeiser teen die vonnisskuldenaar 
vel'kry het in die hof van die distI'ik.~_,,_...._..~._..................__.._...... op 
die................ _......_,_... __........... dag vall_ ....___.....__....... 19.............. vir die 
bedrag van £ .......__.._........._. (van welke VOilDiR die bedrag van 
£........__..._ .._.........,__ nog verskulrlig en onbeta~ld is) en dif' koste 
van besJagJegging ten bedrae \"all £........_._.....,:... _ .............. te dek. 

Indien die besla,gskuldenaar verBuim om aan voornoemde bode te 
betaul. moet hy voor hierdie bof verskyn op die ..................._.......................__ dag·iniddag:om grol1~:~~;;-;;·;;;;-;a~~~~nh~ie;;i~~meld; 
bedrae sou betaal nie. .I 
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Dated at_,... " ..,_,__ this_.,_".,...,"'__.... , day oL-...~, 19__, 
pt { IlDurs_____'__ minutes in the.._.",_._,.UOOIl. 

By Order of the CQurt. 

Clerk of the Court.----_..,--,...,.._--",-,."._
Attorney for Judgment Creditor, 

No. 45.-GARNlSlrEE ORDER FOR PERIODICAL PAYMEKTS. 
(Heading.) 

Whereas it ho.s been made to appear to the abovenamed court that 
emoluments are at present or in the future owing <;>r accruing to the 
judgment debtor by or from the gamishee and that after 8atisfaction 
of this order Bufficient means will be left to the judgment debtor to 
maintain himself and those depelldent upon him: 

It is ordered: 
(1) That the said emoluments be attached; 
(2) That the "garnishee do pay to the Messenger of this Court on 

th.e.__,."...,,__,,_ day of cadI and every month/week hereafter 
the sum of £_..,_....,......... until a suffi(-ient amount has been paid 
to satisfy a judb'Jnent recovered against the judgment debtor 
by the jndgment creditor in the Court of the District of 
."....".."'_"..,,'''''_ on the,. .. "",,,,,,,._,,, day oL",~.""",,,__,,,, 19."",_., for 
the snm of L,._,.......,•._" (on which judgmellt the sum of 
£..••,_",.,___.. remains unpaid) and the costs of attachment 
amounting to £""'_''''.."..",.....",,. 

If thc garnishee fails to pay the Messeng!1r aforesaid, he shall appear 
before this court on the"""".,_"......""",.,, day oC".""""",.....".""" 19"""",,,_. at 
___.•."".. o'clock in the"_"",,,...,,._~ noon, then and~here to show 
caUBe why he should not pay the same. 

Dated at..._._"_ .... ,,,_ this,,,,__..,,,,,,....,,,,, day 0[,,,,,,,,,,,,..,,,,,,,,,,..:' ]9"",_. 
By Order of the Court. 

Clerk of the Court. 

Attorney for Judgment Creditor. 

(Heading.) 

No. 46.-NOTlcE OF AP1'LICATTO!'! UNDER SECTION 65 OF i~CT NQ. 32 ! 
OF 19M. 

, To,,,_,, ...__,_,,,,,,,,,,,,,,,,_,_,,,, 
(Judgment debtor.) 

Take notice that application will be made to the above Honourable 
Court on the.",."" ..___"""""." 19M, for a notice calling upon you to furnish 
&. statement of your financial position in terms of the provisiOll$ of 
section 65 (2) on the grounds that : 

(a) On the."._".",."..""".""",,,.,,,_, 19",,,,,_,,, applicant obtained judgment 
against you for £,,_..,••""...~..,...,...."'.,,_ and £.".",_""",."".."",,,,.,,,,.,,, costs, and 
that this judgment and costs have remained unsatisfied for a 
period of ten" days from date of judgment or from e"piration 
of the period of suspension of the judgment. 

(b) 	Satisfaction of the above· mentioned judgment cannot be 
obtained by eX8eution against your movable property. 

(c) That you have not made a reasonable offer to liquidate the 
judgment debt and costs in instalments or otherwise. 


Dated at__.",,,,,,_.,,," thl8.."".",,,...,,..,_,,,. day oL_""""...."...,_" 19__. 

. .....,.~,_,,~.~_"".~'._'~.N.....".«<,._"'_''' ~ 

Attorney for .Judgment Creditor. 
(Heading. ) 

No. 47.-AFFIDAVlT I~ SUPPORT OF Al'PLlCATION UNDER SllCTIO.N 65, 
ACT No. 32 OF 1944. 

I,------""~~,..:,,·--~'''-,,~''''·-,-'''·------''''"--,,..·,,·-------·c·-·--_, ____ ,,_ 
judgment creditor in the above mat,ter, hereby make and say:

(1) That on the___,__._,,,_, 19___, I obtained judgment bv 
order of the court against the abovena.med judgment debtO'r 
for £_____ with costs amounting to £___,,__ 

(2) That the judgment has remained unsatisfied for a period of 
. ten days from the date of judgment, 

or 
from the period of suspension which expired on the._"",__",_ 
19 ..._. 

(3) That satisfaction of the above· mentioned judgment debt 
cannot be obtained by execution against the mov"ble property 
of the ,judgment debtor. 

(4) That the judgment debtor has not made a reasonable offer to 
liquidate the debt in instalments or otherwise. 


Thus swum to· at"",,,,,,.,,.,,..,,,_,,,,,,,,,,,,,. on 19,_""",_. 


Before me, 

Commissioner of 

Gedagteken te..,___,_._".""...... hede die._",___,_",.. "'---"._- da(f 
van....."..._.__.."""..___.."""",,_19.. _.,__ OnL...,......___ uur 
minute in die"""",."..""..,."_"",,,,,,,,,,,.. middag. 

Op bevel van die Hof. 

Klerk yan die 

Prokureur van Vonlll!l8kllldeiser. 

No, 4,5.-SKHLDBEST~AGORDER VIR P1!lRIonmKE llETALI:>1GS. 

(Opskrif.) 
Nademaal dit aan bovermolde hof geblyk het dat bewldiging talllJ 

of in die toekoms aan die vonnisskuldenaar verskuldig is of hom toekom 
van of deur die besJagslruldenaar en dat nadat aan merdie order voldoen 
is die vonnisskuldenaar voldoende middele sal he om ho:n en sy afhank. 
likes tc onderholl : " 

Word lH,Yeel : 
(J) d,Lt daar op genoemde bt'Soldigillg hoslug gole word; 
(2) 	d:,t die boslagskuldenaar aan die bode van hierdie hof op die 

'''''''''''_ dag van elke maanctjweek Merna die bed rag van 
£...._".""."."..,,"" "'''' betaal totdat daar 'n bedrag beta.al is \Vat 
voldoende is om die vonnis wat die yonnisskuldeiser teen die 
vonnissku!denaar verkrv het in die hoI' van die dist.rik_,."""" ...... _ 
or die,_"."....,,"""""""",.,'" dag van._....._.,_"""."", .. " ..,..."""19_"",,. vir die 
bedrag van £"__"',,...,._."'. (van welke vonnis die bedrag van 
£ onbeta>tld is) en die koste van beslaglegging 
ten van te dok. 

Indien die besll1gsknldenaar yersnim om voomoemde bode to betao.l, 
moet hy voor hicrdie hof verskyn' or die.."",,_,.. "",.",__"",_"_,,,,,, dag vall 

",_",.. "..•"_____ ,,, _"19",,,,___ om"",,,,,,,,,,,,,,,,,,,,,,,,,. unr in die"",."...""__."",, 
middag om daar Em dan gronde aan te ,'Oer waarom hy nie voormelde 
bedrae sou betaa I nie. 

Gedagteken te_._""" ..".",,,.,,_,,,....,,,,.,.,,,,,, hede die .. """"_.,,,,,,....,,,_,,._,,,,,,_,,,,. dag 
van, .. ,_..,'''_..."'''',..,,'',,..,''_.....,'_... ,.""_,,,19,,,,,,......'" 

Op bevel van die hof. 

Klerk van die Hof. 

Prokurellr van Vonnissknldeiser. 

No. 40.-KENNISGEWING VA!'! AANSOl'lK INOl'lVOWE 

ARTlKEI. 65 VAN WllT No. 32 VAN 19~1. 


(Op~krif.) 


Aan".."". 
(Vonnissku ldcnaar.) 

Neem kennis dat aansoek aan bovermelde Agbare Hof op die" .."',:....'''__~ 
194A gedoen sal word om 'n kormisgewing waarin u aangese word om 
oorccnkomstig die be palings van artikcJ 65 (2) 'n staat van u geldelilfe 
toestand to ,'ordtrek op die gronde dat : 

(a) op die_",... "_,_" .. "._.",,,,_,,,,,,,,,,.. ,,.19._,_ applikant vonnis te<"n q 
verkry het vir £_""",._"''''''''..•,,'',,: en £"'''_"_".,,''''_,,.,,,. koste en da'!; 
hierdie vonnis en kost<l onvoldaan gebly het vir 'n tydperk van 
10 dac vanaf die datum van vonnie of vanaf die verstryking van 
die tydperk van opskorting van dJe vonnis; . 

(b) 	voldoening au.n bovermelde vonnis nie verkry kan word deur 
eksekugie teen u roerende goed ni,,; 

(c) 	 u geen redelike aanbod gemaak het om die vonnisskuld en koste 
in paaiemente of andel's ins to vereffen nie . 

Gedagteken te.._",,,",,,_,,..,_,, ...,,_,,,,,,,. hooe die~",_,__,_.""""""",._"".,,,.,, dag 
van__"""""_",.....,,,,_ ,,,,,,,,,,,_..,,,,,.....,,,,. """,,,,19.,,,.,,,,,, 

Prokul'cur va:n Vonnisskuldeiscr. 

No. 47.":"BEEDIGDE VERI{LARING TER STA.WINO VAN AANSOEK INOEVOLOE 
ARTIKEI. 65, WilT No. 32 '-AN ]944. 

(Opskrif.) 
Ek, .,,""_ ..... "."""--"""..""",..",,,..,,..,,,,,,_..,_..,,,.,,,,.,,, """.".--" .."'_"''''''''''''''' ,,,,,,,,,,,___,,_,,,,,,,,_ 

vonnisskuleiser in begenoemde saak, verklaar hierby onder eed:
(1) dat ek op die _____,,,_"'__.._'",_19._,,,_ kragtens bevel vall die 

hof yonnis teen bovermelde vonnisskuldcnaar verkry het vir 
£"'.""._.,,,_..•_ ...,,_ m€t kORte ten bed rae van £..,."._"'____ 

(2) 	dat die vonnie om'oldaan gebly het vir 'n tydpcrk van tien dae 
vanaf die datum van v_onnis, 

of 
vanaf dio tydpcrk van opskorting wat op die"""" ,,,_,,.,..,,..,,,,...._ .• _ .. 19...,_ 
verstrvk het ; 

(3) 	dat voldoeil1ing aan bovermelde vonnisskuld nie verkry kan word 
deur ekSeKllsie teen die roererrde goed van die vonnisskuldenaar 
nie; 

(4) dat die vonnisskuldenaar geen redelike aanbod gemaak bet om 
die skuld in paaiemente of andersins te betaal nie. 

Aldus beedig tc...._".,,_,,_"''"'"'_''''''.. hede UI<'-""".-"·"""""·""""-_'.'c"·"",.U;j,,,,__ 

'''''''''--'':;-;;~:;;:;~kuldeise;~-'--''--

Voor my, 

Kommissaris van Ede. 

No. 41'l.-NoTICE TO Jl;nOMl!lNT DEBTOR TO ATTEND ENQUIRY AND I No, 48.-KENNISGEWlNG UN YONNISSKULDENAAR OM OliDERSOl'lK B~ 
PRODUCE dOom.1ENTS, TK WOON EN ,DOKU~iENTE OOR TE LFl. 

(Heading.) (Opskrif.) 
To: Aan: 

* * Thka notice that, ;Uter having heard the application oL",,___ Neem kennis dat, nadat die aaJlsoek \'all.,,,,__,,,,,,,,,,_,_.__._.,,,,,.,,,.,,,_ 

(juoigmerrt ereditor) in terms of section 65 (1) (cj of Act No. 32 of 1944 {vonnillsB:uIdeiser} oorcetili:omstig mikeI 65 (1) (c) van Wet No. 32 
yt>:11 ace hereby required :-- ' van 1944 verhoor is, u hierby amagese word:

(1) Om op die____",,""":_"'_ dag van""_,_,,,:,, __,,,...___.l9_,,,,._ 
day oL""",.... _.__ ._ ••._, 19,,,_,", aL""",,,_,,, o'clock in the 1 om"",... """_.",,,,__ um in die.,_ ...._._.... ,•.__ middag voor boVBmlelda 
__.._",_."',,, ".,,__'noon, in order that an enquiry might be held bof to v.erskyn sodat dQ;ar 'n oooo'soek na u geldelike 'toestand 

,mto your fi~ncial position. 	 ingestel kan word. 

(1) To appeal' before the abovenamed court on the__'""_-'-_ 
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(2) 'fo produce to the above court a full statement:
(a) of yoUI' assets and liabilities; 
(b) 	of your monthly/weekly income and expenses, supported 

by documentary e"idenoe, including a statement by 
your employer which must show full particulars of YOUI' 
emoluments. 

(3) To produce the following books, and documents to the above 
court!

You attention is drawn to the extracts from Section 65 of Act No. 
32 of 1944, on back hereof. 

(Conclusion. ) 
By Order of the Court. 

Clerk of 

'" Address to be set out here. 
[To. be printed on the bark of Form No. 48.] 

.Sub.·Section (4) (a):
On receipt of 8uc.h notice but before the date fixed for the enquiry, 

the judgment debtor may produce to the judgment creditor the docu· 
ments referred to in paragraph (b) of sub·section (2) and make a written 
offel' to liquidate the debt in instalments or otherwise. A copy of such 
Writkn offer shall forthwith be filed by the judgment debtor with the 
clerk of the court and the judgme11t creditor shall inform the sajd 
clerk whether he accepts or declines the offer. If any offer is accept&! 
the clerk of the court shall not.ify the judgmellt debtor that the enquiry 
has been postponed .sine die, and that the judgment debtor need not 
apl1ear in court on the specified date. 
/3'lb·Bection (8) :-	 • 

An employer" ho fails to furnish an employee with a written state· 
tl1ent containing full particulars of such employee's emoluments at the 
request of snch employee, shall be guilty of an offence and liable to 
a. llne not exee.eding twenty-thre pounds. 

~o. 49.-Al'1?[.ICATION UNDER SECTION 74 (1) OF 'ACT Xo. 32. OF 

1044. (Heading.) 
Application for an administration order. 

To the Clerk of the Court, 
at_.............,............,.........___ ' ..,...............'........_ ....",,__..........,...._ 

Take notice that I shilll to the Court in chambers aL..•___.. 
Oil 19......_ .. at._.........,.... 
in the......................" .._ noon, to an order providing the administra. 
tion of my estate under the prolddions of section~74 of Act No. 32 of 
194.4. 	 .. 

I attach an affidavit in support of this arlplication. 

Dated aL...... ,........._ .. ,........... this"",." ............. day oL___......._.__....._.._, 19_._ 


Full· add re5S ; 

NOTE.--.Tho debtor shall, by prepaid registered post, give to an his 
creditors at least seven days' notice of this application. 

No. 50.-AJ!TIDA\"IT I:>" SUPPORT o~" APPLICATION leNDER SECTIO~ 74 (1) 
OF ACT No. 32 OF 194.4. 

(Heading.) 
1 ........_ .................,...."......".._.... 


make oath [,nd say 
(1) I am the applica.llt herein; 
(2) a judgment has beon obtained against me for the payment of 

money and I am unable to pay the amount forthwith; 
or .. 

I am fL debtor and I am unable to liquidate my liabilit.ios; 
(3) 	I hM-e net suffi<)iellt assets capabJe of attachment to satisfy 

slIch j ndgment/liabilities ; .. • 
(4) 	I submit a full statement of mv debts with the names and 

"ddresse~ of m.f credito~s together with a statement of my 
assets Wlth detaIls of my IUCome, the names of those dependent 
upon me, and my weekly/monthly commitments. 

• ""nn__ ••,_,~,.~_ 

(Signature). 
(Condusion.) 

No. 51.-ADlIIINISTRATION ORDER. 

(Under the provisions of Section 74 of Act No. 32 of 1944.) 
(Heading.) 

It is ordered; 
(l) That the estat.e of_...._ .......... _ ..........._._ 


be placed under administration in the 0[__....................._ ....._.___ 

\)1 .....::........:::::-_...._ ..:_...._,..:.:.. _ .•-.__.....• as administrator. 


(2) the following conditions with regard to security, preservation 
Qr disposal of assets, and realisation of movables subject tohypcthec 
ehall apply during the period of administratorship 

" (a) 	 . . "' 
(b) 
(e) 
(d) 
(e) 
(f) 

(3) ThaL.. ........",_._...."..... shall out of future income and com. 

Plcneing from the...._......__.....__.. of__.........__..._ ....., 19..._ •......, pay 

the sum of £._.......•____..... per (or month) to the administrator 

In satisfaction or in reduction of...___ . ........... liabilities totalling 

i_........._ •.__.......;......__ 


(2) Om aan bovermelde hoi 'n volledige staat voor te 'lil : 
(a) van u bate en laste ; 
(b) 	van u maandelikse/weeklikse inkoIDste en uitgawes, gestaaf 

deur doknmentere bewy.s, met inbegrip van 'n verk.1aring 
dour u werkgewer, waarin volle besonderhede van 11 besoldi. 
ging aangegee moot word. 

(3) Om ondersta.ancle boeke en dokumente a.an bovermelde hoI oo:r 
te Ie. 

U aandag word gevestig op die uittrekse\s uit artikel 65 van Wet 
No. 32 van 1944 wat op die keersy hiervan gedruk is. 

(Slot.) 
Op bevel vall die Hof. 

Klerk van die Hof. 

,. moet hier aangegee word. 

ploet agterop Vorm Xo. 48 gedruk word.1 
Bubar!ikel (4) (a) :-

Nadat hy so 'n kennisgewing ontvang het, maar voor die datum 
yir die ondersoek bepaaJ, kan die vonnisskllidenaar die in paragraaf (b) 
van subartikel (2) bedoelde dokumente aan die vonnisskuleiser oorM 
en 'n skriftelike aanbod maak om die skuld in paaiemente of a:ndersins 
te vereffell. 'n Afskrif van sodanige skriftelike aanbod word ollverwyld 
deur die vonnisskllidenaar by die klerk van die hof ingedicn, en clie 
vonnisskuldeif;el' moet aan geooemde klerk meedeel of hy die aanbod 
aanvaar of afwys. \Vord w 'n aanbod aanvaar, dan gee die klerk van 
die hof die vonniss~ldenaar k('nnis dat die ondel'soek 8ine die uitgestlll 
is, en dat dit nie vir die vonnisakuldenaar nodig is om op die vasgestelde 
dag in die hof te verekyn nie. 
/J'lIbortikel (8) : 

'n \Verkgewer wat versuim om aaIl .'n werkuemer, op laasgeIloemde 
Ee v('rsoek, 'n skriftelike verklaring te verstrek \Vat volledige besonder. 
hede om trent daardie werknemer se besoJdiging bevat, of wat oplwtlik 
of deur nalatigheid onjuiste besonderhede verstrek, is aan 'n misdryf 
skuldig en strafbaar met 'n boete van hoogstens vyf.. en·twintig pond. 

No. 49.-AANSOEK IJ>GEVOLGE ARrtKEL 74 (1) VAN 
WET Xo. 32 VAN 1944. 

(Opakrif.) 
Aansoek om 'n Administrasle·order. 

Aan die Klerk van die HoI, 
te........._._..._.....,,_........ .....____,,~...._ 


Neem kennis dat ek by die hof in kamers te...... ....____..._ ....__ 
op die.",,__.._ ......,._........._........... dag vall.-........_ .._.............._........__19._. __ om_.........._ .._ 

in die ..........-.._............_ ........ middag aansook sal doen om 'n order waarby voot'· 

siening gemaak word vir die administrasie van my boede! ingevolge 
die bepalings van artikel 74 van Wet N'o. 32 van 1944. 

Ek heg 'n beedigde verklaring ter van hierdie aanso.ek aan. 
Gedagteken h\_......._._.._.___ heda 	 dag 


Vonnisskuldenam/Skuldcnaar. 

volledige fldres : 

LET w~L.-Di.e skuldenaarmoet per gefrankeerde geregistrQ8rde pas 

al 8y skllideisers minstens sewe dae van hierdie a&Itsoek 
kenll;s gee. 

N.... 5O.-BEiimIGDE VEltKLARING TER STAWING VAN AANSOEK INGEVOLGE 
ARTIXEL 74 (1) VAN WET No. 32 VA.N 1944. 

(Opekrif.) 
Ek, .._,....__......_,.-.._...... ,,,, ....,...... ,.,,, ........_,,.. van,,_............_ ......,,_______..... 


verklaar onder eed : 
(1) ek is die applikant in hierdie sank 
(2) 	'n vonni8 is teBn my verkry vir betaling van geld en ek is uie 

in staat om die bedrag dadelik te betaal nie; • 
of 

ek is '11 skllldenaar en oie in staat om my verpJigtinge nil. te kom 
nie; 

(3) 	ek het nie voldoende vir beslag vatbare bate om nan sodanige 
vounis/verpligtinge te voldoon n~e ; 

(4) ek hr'n volledige staat vall my skulde voor, met vermelding van 
die name en amesae van my skuldeisers, asook 'n staat van my 
bate, met be~onderhede van my illkomste, die name van my 
afhanklikes, en my weeklikse/maandelikse verpligtings . 

(Naamtekening. ) 
(Slot.) 

Xo. 51.-AD~IIJ:\IsTRMm!:,oRDllR. 
(Ingevolge die bepalings van ar·tikel 74 van Wet No. 32 van 1944.) 

(OpBkrif.) 
,Dit word beveel : 

(1) Dat die boedel "an.._.._ .................,....... _.,,_. van._...__......................._._ 

onder die administrasie gestel word v~n..--"_:..._ ........ ,, ..............__......_-..._ 

valL...."....._ .............................._,...........__._.......... a8 adllllnlf!trateur. 


(2) Dat onderstaande voorwaardf>s mot betrekkillg tot sekerheids· 
atellinl!, bpwari.llg of mn die hand sit van bate, en die t<lgeldemaking 
van verhipott'keerde roerende good gedurende die tydperk van adminis· 
trasie van toepassing sal wees ! 

(a) 
(b) 
(e) 
(d) 
(e) 
(f)

(3) DaL__....._____._..... uit toekomstige inkomste vanaf die 

..-.................."..............___.._ dag van....._ ..............................._".."".-...........19......"......" dh, bedrag Vall 

£._.........""..............."'-_ per wE'ek (o/maand) aau die administrateur tar veref
fening of vermindering van .........._ .. -..",......._"........_.........,,_ verpligtinge wat 

altesame L.___......._ ..... _ bedra, moet betaal. 


\ 27 

         Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998 

http:aanso.ek


xlvi GOVERNMENT GAZETTE EXTRAORDINARY, 18 l\UY 1945. 

(4)-That the emoluments accruing to the said_..._ .."""m_._••• _ ••" .••.~._ from 
his employment with_...___..........".....___"..........."." (hereinafter called the 
garnishee) shalt be arid are hereby attached to the extent mentioned 
in (3) hereof and the said garnishee is hereby required after service of 
this order to deduct the aforesaid instalments from the salary or other 
emoluments of the said......"......"_...__"._,,._ and to pay the same to the 
administrator. 

(5) That the costs incurred hy".."..."..."......"_.".,,__,,....... and by the creditors 
shall be paid by tho administrator out of the funds controlled by him. 

m •••••••••• _"••_Dated at....................._""."._._., this"" .. day oL_.:....................._.._..."", 19"..", .._ 

By Order of the Court. 

Clerk of the Court. 

No. 52.--S'C':;Ll'CONS ,"OR m;COVERI' OF SlI-IALL !lEm'S, 

(Heading.) 
To: 

C.D., male, of 500 Pretor;u 1 Street, Pretoria, in the District of Pretoria, 
clerk, defendant. 

You are horeby sllmmoned that you do lVithin.,~"...""..,._ days afte,- the 
service <r£ tlli!; summons upon .you ollter or cause to Qe entered with me 
and also the pll1intiff or the person acting on his behalf aftheaddress 
specified herein an appearance to an,>,wcr the clai", oL"",_"_",.."",,,..,,,,,,_,,.._ 

A.B" male, of214 Long Street, Cape Town, in the District of the Cl1pe, 
grocer, the plaint,iff herein, partimlars whereof are endorsed hereon. 

And take notice that in default of your doing 80 you will be held to 
have admitted the said claim, and the plaintiff may proceed therein 
and judgment may be given against you in your absence; but that 
On payment of the said claim and costs to me within the said time, 
judgment will not be given against you herein; and that if you so pay 
or lo~ge with me a consent to judgment within the said time, you will 
save Judgment charges. 

If you enter "n appearance to defend, a day for the hearing of the 
claim will be appointed by me. No further pleadings will be required 
of you but you may at any time before the hearing lodge with me a 
mitten statement setting forth the naT,nre of your defence and par.. 
~ieulars of the grounds on which it is based and a copy of such statement 
slialJ be furnished to the plaintiff by you. 

(Where the claim is for rent and it is desired t,o perfect the landlords 
hypothec for rent under the provisions of section thirty..one of the Act 
add) 

And further take notice that you the defeudant and all other persolls 
are hereby interdieted from removing or causing or suffering. to be 
removed any of the furniture or effects in or on the property described 
in the particulars of claitn 'endorsed' lfcreon' whfch- are subject to the 
plaintilY's hypothec for rent until an order relative thereto shall have 
been made by the Court. 

(Conclusion.) 
(~ndorsement on back of summons and on the copy.) 

(I) Particulars of claim 
(see forms No.6.) 

WIth costs, if the action is undefended, as follows : 
Summons. 

£. s. d. 
Judgment. 

£ s. d. 
Court fees ....................... . 
Issue of summons or other prOcess. _ . 
Messenger's fees., ........... _.... . 

(2) Consent to judgment.. 

I admit that I am liable to the plaintiff as claimed in this summons 
(or, in the amount of £".....,..,""'''''''''_'''.,,,.) and costs to date and I consent to 
judgment aecordingly. 

Dated thi8._.._".,_". .... _"" ..day oL""".,., .."", .."".."....,.,-......... "..._".,.......19..._........" 

81:,.....""."•.__,_"""_",,,..,..,.,,,,,,,..,...,, 

NOTE..-If ~he consent is net given on the original summons served, 
it must pe .Wltnessed by two witnesses whose addresses must. be given. 

(3) 	Form of appearance to liefcnd. 
To the Clcrk of the Court. 

Enter an appearance for.def"np.an(, who intends' to defend this 
action. .. 

Address."..,.......,___.,,'_,...._........,__'''_.... ,', ..,,'' 

IJostal address ..,.....:.......,_...."......,,__...._ 


Dei~~~da~;;:--.,''''''··'''-·· ..'

(4) NOTIOE.-Any"person against whom a Court has in a civil case 
given any judgment or made any order who has not ~atisfied in full 
such judgment or order and all costs for which he is liable in connection 
therewith, shall he guilty of an offence and liable on conviction to a 
fine not exceeding £25 if he has changed his place of residence or tJm .. 
ployment I>nd fltils to give within fourteen dltys from t,he date of every 
~uch change to the Clerk of the Court which gave such judgment or 
made such order a notice in writing setting forth fully and correctly 
the new place of residence or employment. 

Plaintiff. 

(or person permitted by Clerk 
of t,he Court to act on is 
behalf.) 

Posta] address_ ............"..___..........,,:.....___ 


(4) Dat op die besoldiging wat aan genocmde......_.,,,"',,,,___.___.._· 
lIit sy dicns by_.__......__..~,.,.....__ (hierna die beslagskuldcnaar 
gonoem) toekom hierby beslag geJi\ word tot die bedrag genoem in (3) 
hiervan en genocmde besiagskllldenaar word hierby gelas om nadat 
hierdie order gedien ie, voorlloemde paaiemcnte van die salaridof ande!.' 
besoldiging van genoemde._.",......."_"..,_.._ .."...,,."'__,~_,........ af te trek en dit aan 
die administratcur te betaal. 

(5) Dat die koste wat aangegaan is deur.........._...,,_,,-"'-__.....__........__ 
en deur die skuldeisers deur die administrateur betl\al moet word uit 
die fondse wat deur hom bcheer word. 

Gedagteken te." .........'_.....T_".......__...~..._'" hede die__...............__._..........__",_.._ dag 
van.._,.,,,..._....... .._19........",_.. 

OR bevel van die Hof. 

Klerk van die Hof. 

No. 52.-DAGVAARDING VIR DIE INVORDKRING VA:!\' KLEIN SKULDE. 

(Opskrif.) 
A.an: 

C.D., 'n manspersoon, van Pretoriusstraat 500, Pretoria, in die 
distrik Pretoria, klerk, vcrweerder. 

U word hierby gcdag\"aar am binnc .._ ....._____,_dae nadat hierdie 
dagvaarding op u gedien is, by my en ook by die eiser of sy proklireur 
by die hierinvermelde adree verskyning nan te teken of te laataauteken 
t€n einde te a,ntwoord op die eis van_..._"_.,,.."'__...""...........__.....,.,.....: .........._, .......~ 

A.B., 'n manspersoon, van Longstraat 214, Kaapstad, in die distrik 
Kaap, kruidenier, die eiaer in hierdie aaak, waarvan die besonderhede 
bierop ge~ndosseer is. 

En neem kennis dat as 11 in gehreke bly om sulks te doen, dit geag 
sal word dat u \'oormclde eis erkencn die eiser met die saak kan voort
gaan en vonnis in u afwesigheid teen u ge\"el kan word; dog dat vonnis 
nie in hierdie sa,ak teen u gevel sal word nie as u genoemde eid met 
koste binne voormeldc tyd\)erk aan my betaal·; en dat indien u binne 
voormelde tydperk aJdus betaal of toestemming tot vonnis by my 
indien; u vonniskoste sal bespaar. 

Indiell u verskyning tot verdediging aanteken, sal 'n dag vir di~ 
verhoor van die cis deur my vasgestel word. Geen verdere pleitskrifte 
sal van u verlang word nie, maar u klUl te ertiger tyd voor die verhoor 
by my 'n skriftelikc verklaring indien waarin die aard van n verweer 

. en besonderhede van die gronde waarop dit berns, aaI.igegee word, en 
'n afskrif van so 'n ,·erklaring moet deur u aan die eiser vorstrek word. 

(As die eiR vir huurgeld is en <lit verlang word om die verhuurder, se 
hipoteek vir huurgeld kra.gtens die bepalings van artike! 31 van die 
Wet te vestig, voeg by:-) 

En neem verder kcnnis dat u,u die verweerdcr, en aUe ander persone 
hierby verbied word om, alvorens 'n bevel dienaangaande deur die 
hof gegee i8, enige vall die meubels of besittings in besonderhede van 
die eis wat hierop geendosseer is, omskryf, wat onderhewig is nan die 
eiser se hipoteek \"ir huurgeld, te verwyder of te laat verwyder of toe 
te laat dat dit verwyder word. 

(SloL) 

(Endossement op keersy van die dagvaarding en op die afskrif.) 
(I) Besonderhede van cis 

(Sien Vorm Xo. ti.) 
met koste (as die al.sie onbestrede is), as volg : 

DUl!gva(Hding. Vonnis. 
£ s. d. ;£ s. d. 

Hofgel,10.....................•.. 
Uitreikini van dagvaarding 9f ander 

prosesstukke.... _. " ........... . 
Bodelone ......... , .... , ....... . 

(2) Toestemming tot vonnis. 
Ek erken dat ek teenoor die eiaer aanspreeklik is soos bewser in hierdie 

dagvaarding (of vir die bedrag van £.___......_._."..,,,) met koste tot op. 
datum en ek stem dien ooreenkomstig tot vonnis' toe. 

Gedagtekf1'D t~__" ........'-....._""..,.._ hede die ..._............"__,_......,, .._,..._.....__ dag 
van.._".""".___""..".., "".. 19,.,_.." 

Verweerder. 

IJET WEL.-As die toestemrning nie op die oorepronklike dagvaarding 
wat gedien is gegee word rue, moet dit onderteken word 
deur twee getuies wie se adresse opgegee moet word. 

(3) 	Vorm van vllrskyning tot verdediging. 
Aan die Klerk Vltn die Hof. 

Gcliewe verdkyning aan te teken vir verweerder wat y.oo}'. 
nemens is om hierdie aksie te verdedig. 

Adres...__..~_...".''''...._,___ , ..'''..,....._._ 
Posadres............"......".."........ ,,, .. ,,,,,, .._....,,....,,,,,_.. ,, ...,,..,....'" 

__ •••• ___............ _..... ...m•• ......_"..._.,.__....__
~ 

Verweerder. 

(4) KENNISGEWINO.-Icdereen teen wie 'n hof in.. 'n siviele saak 'n 
vonnis gevelof 'n bevelllitgevaardig het. wat nie ten volle nan daardie 
vonIlia of bevel en aile koate waarvoor Iiy in verband dnarmee !tan
spreeklik is, voldoen het nie, pleeg 'n mi8d~yf en is by skllldigbevinding 
strafbaar met 'n hoete van hoogstens vyf..en..twintig pond, indien hy 
sy woon.. of werkplek verander het ell versuim om binne 14 da.e valla[ 
die datum van clkc sodanige verandering aan die klerk van die hof 
wat voornoemde vonnia gcvel of bevel uitgevBardig het by skriftelike 
keimisgewing die 11UWO woon"of werkplek yolledig en )uis mee te deel. 

Eiser. 
(of persoon wat die Klerk van die 

Hof vergun era namens hom op 
t,e tree.)

Adres..___....._._____,..___ 
Posndres.".,,____.______..._ 

         Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998 

http:for.def"np.an


BUITENGJj)WONJj). l:l'l'AATSKOEHANT, 18 MEl 1945. 	 xlvii . 

No. 53.-REOOVERY OF SMALL DEBTS: NOTICE UNDER 

SECTION 57 (1). 


(Hea,ding.) 

To: A.B. 

of_,..,....__"" ......"" ___......,__"'..........''''..__,__'''__Plain~ifl'. 

and 
C.D. 

of__",.."'.._ .............'''_",'''_____''',......'''",_,__Defendant. 


You are hereby notified that I have appointed .."'___",___"'..,_''''__ 
the____,..,"'..'" day 0[......,_..__...."'_,........"'_. 19__, at__"'.."'''''_..''',.._'''', ..,....,'''_ 
in tha",,,,_ .._~noon for the hearing of the plaintiff's olaim. 

You should attend at the 	appointed time with your ,vitnesses. 

(Conclusion.) 


No. 54.-NoTICE OF ABANDONMENT OF PART OF CLAnI, ETC. 

(Heading.) / 


Take notice that the plaintiff (or, defendant) hereby abandons the 
undermentioned claim (or, exception, defence, a8 the CMe may be) set 
up by him in his summons (or, plea, reply, etc., asPte case may be). 

Partioulars.. :_ .. 

(Con,c1usion.) 


No. 55.-AGREEMENT NOT TO APPEAL. 
(Heading.) 

We (the respective attorneys of); theabovenanled plaintiff and 
defendant, do hereby agree, under the provisions of section eighty..two 
of the Magistrates' Courts Act, 1944, that the deoision of' the ahove .. 
named court in the abovenamed action shall be final. 

(Conelusion.) 

No, 56.-REQUEST TO INSPECT RECORD. 
Magistrate's Court, 

District of....",...:.....'" "......,"'_...................., 19_"",_. 


Space for Revenue Stamps. 

I apply to inspect :aecord No._".,,,...,..,,,..,,,._,,,,,,,,,,,,__..c'''' 

(or if the applicant does not know the Registered NO.) 

I apply to inspect the record oftbe c!l!~e between 
..."""__.........."._,,,"_""''''_,,, ......"''''..._... '''''''''''~, .....'''~''':_''_"..Plaintiff, 

.""'_:................""...,""''''",,_...,..Dcfendant. 

Search to begin with the month of _____"'...., 19"......"."." 


(If the applicant is a party to the case, or the attorney Of such a 
party, his capacity should be statod after his signature.) 

No. 57.-CRIMINAL RECORD BOOK. 

Crime orDateo! Name andI I Verdict andhearing and description offence Remarks.sentenee,No. of case. of accused. charged. 

No. 5S.-0ATH OF OFFICE OF SHORTHANDWRITER. 

I, A.B., do swear that I will faithfully, accurately, and to the best' 
of my ability take down in shorthand, as directed by the judicial officer. 
the pro<:eedings in any case in which I may be employed thereto as an 
officer of the court and that I will similarly when required so to do 
transcribe the same or any other notes taken by any officer of the 
court. 

Sworn before at" 	 ""."'" this,_"""..."..,,_.....,,__"',,..,,"__ 

dllit oL,,,,,,,..,,,,,,,,_'__...:.,_''''_'''''''''''' IlL"",,,,,,,. 

No. 59.-CERTIFICA'fE OF CORREC'l'NESS OF R};CORD. 
(Heading.) 

I, _ ...... __..,__ Clerk of this Court (or Shorthand Writer of 
this Court) do hereby certify"and declare that the foregoing notes are 
a true record of the proceedings in this action and of all evidence 
received by the said. court. 

S]WOND ANNEXURE 
Table A.-Costs. 
Table B.-:i\Iessengers' Fees. 
Table C.-Assessors' Fees. 
Table D.-Court Fees. 

• 

No. 53.-INVORDERINO' VAN KLEIN 8KULDE: 

KENNISGEV,IING INGEVOLGE ARTIKEL 57 (1). 
(Opskrif.) 

Aan: A.B. 
van._,__""_,,,,,_,,,..,,,,,, ,,,_"':,__ ,,,,,,,,,,__,,,..,,..,,,,___.. _,Ei'!el', 

en 
C.D. 

.. van.._,"'"""..".__""''''_"....._''''''_""..,'''''',..'''_''''''".._____Verweerdcr. 


U ,,'ord hierby in kennis dat ek die"_",,,,,,-:-,,,,,,,:,,,,,_..,,,,,,,._,,,_ dag 
onL"".._,"'__"'.....,,_ III dte."'"",,____'" 

middag yasgestel het vir die verhoor van die eiser se eis. . 
U behoort op die ,llsgesteJde tyd met u getuies teenwoordig te wee~. 

(Slot.) 

No. 5,t-:-KE!if!ifISGEWL'tG VA!if A~"STANDDOENINa VAN 
GEDEELTE VAN EIS,. ENS. 

(Opskrif.) 
Necm I,ennis dat die ciser (of verweerder) hierby afstilond doen van 

Gndervermelde eis (of eksepsie, verw"eer" na,,, .geJp,ng v.an tlilli ge.va~~_t 
deur hom in sy dagvaarding (of verweerskrif, repliek, ens.; na gelang 
van die geval) aange\"'oer is. 

(Slot.) 

No. 55.-00REENKOMS Oli NIE TE APPELLEER NIE. 

(Opskrif.) 
Oil{! (die onderskeie prokureurl'! vau) bogenoemde eiser en verweerder 

kom hierby ooreen, ingevolge die bepalings van artikel twee..en..tagtig 
van die Magistraatshowewet, 1944, dltt die beslissing van bogenoemde 
hof i~ bogenoemde aksie 'n eindbeslissirig sal wees. 

(Slot.) 

No. ;i6.--VERSOEK OM NOTIJLE 1:<1 TE SIE!!. 

Magistraatshof, 
DistrilL."" "_""""_"'''"...."..."_,19",,,,_ 

Ruimte vir IllkomsteseilJ.q. 

Ek doen aan,oek om notnle Wo....."'__,_,..".."',.. in te sien (ot, indien die " 
geregistreer1ie nomrner nie a.an die ctpplikant beke.nd i.9 nie)-;
, ,Eg dQel'haaneoek.om. di,nl....)tuleva.!'} ·diesaak tusserl 

"".."",.,.""""'._"'"...._"__..""_,_"''''''''".."''"..,,'''''_,,,,,,,,,,,Eiser 
en......,"",.""__"'_,_,_"...."'__".."....,,'_"''',..,,_,,.._,Verweerder 

in te sien, 
Moet nagespoor word vanafdic maandt ......, .. "'......""""""..."'_"""".._".__..",_19:,"',,,_ 

(Ondertckc!l) '''''''''''''''''''''''''''''_''''''''''''_''_.._,_",..""_""..",,,,,,,,,... 

(Indien die applikant 'n party in die saak i9, of die prokurellr van 


so 'n party, moetsy hoedanigheid n'" :,y handtekcning Vl'rmf'ld word.) 


No. 57.-REGISTER VA~ STRAFSAKIl. 

Datum van }Ilsda.ad of 
verhoor en misdryf l'ItEprMk 

nommel'van waarvan en vonnis. OpmerkiIl!."" 
saak. aangekla. 

No. 58.-AMPilEED VAN SNELSKRYWER. 

Ek, . A.B., sweer dat ek getrou, noukellrig en na die beste ,"an my 
vermo!\ dic verrigtinge in Bnelskrif "Ill notnleer, SOOq deur die regterlike 
amptenaar gelas, in enige sa",k waarin ek d",artoe in diena gerieem, is • " 
as 'n beamptc van die hof, en dat' ekmsgelyks, wanheer valimy vereis 
word Bulb te doen,8odanige not tile of enige 'anderaantckeninge denr 
enige heampte van' die hof. sal oor.kryf.· ",,'.. ,. , 

Be&lig voor my te,_" .."""_""",._,,,,,,,,,,_.._,,,___. op hede die"",,,,_..~..,,_,,_,,,,,_ 
dag van, ....,...,,,,, """_,,,,,,,,_...,,,,,,,,,,,,,,,,_,,,,,, ... ,,,,,........,..19,,..,.,,,, 

......___n __"""_.~.. " ••__• ___•• H.~.~__ 
Regterlike Amptenaar. 

No" 59.-RERTIFIKAAT VAN HaSTE VERSLAG. 
(Opsl,ri f.) 

Ek,_,__"""..""",,,_,,,, Klerk van hierdie Hof (of Sneiskrywer van hierdie 
Ho£), sertinseer cn verklaar hierby dat voorgaande aantekenings 'n 
juiste verslll.g is van die verrigtinge in. hierdie ak~ie. en van al die 
getllieni~ wat in genoemde hof afgeUI b. 

Gedagtcken te.,,,,,,_,,,,,,,,,,,,_._,,,,,..,_,,_ op hede die,,,..,,,,_,,,...__,,_,,,,,,,_,,,..,,, dag 
van._"",_""''''''__'''''__.__'''",,,_l(L,,,,,,....,, 

TWEJ1mE AANHANGSEL. 
Tabel A.-Koste. 
Tabel B.-Bodelone. 
Tabel C.-Gelde (jan Assessore. 
Tabel D.~Hofgelde• 
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TABLE A. 

Costs. 

1. (1) Save as provided in (2), (3) and (4) costs sha.lI be taxed on 
the ordina,ry scale. 

(2) When the amount in dispute exceods £25 but does not exceed 
£50, costs shall save as provided in (3) hereof be taxed on higher 
Scale A. 

(3) '''hen tILo court ha& made an order lUu]",·sub·rule 4.9 awardUlg 
costs on a higher scale, costs shall he tux€d on the m3ntioned 
in suell order~ 

(4) When the amount in dispute exceed, £;;0, costs shall be taxed 
on higher SCiLle B. 

(5) \Vhere the amount in dispute is not apparent on the faee of the 
proceedings, costs shaH be computed at the lower rate; tmt the court 
may, on the application of either party, asseils the amount in dispute. 

2. For the purpose of computing costs, the expression "amount in 
dispute" sl!!\,II. mean, where costs are ltwarded to the plaintiff, the 
amount or value of the judgment: where costs are a·.ntrded to tho 
defendant, the amonnt or value of the dllim: in each case inclusive 
of int,erest, but exclusive of costs. 

3, Costs taxftble under sub·m1e 49 (19) shall be deemed to have 
been awarded under a judgment for tile amount paid into court or a 
judgment in terms of the sct~lemellt as the case may be. 

4. Claims for ejectment. shall be computed at two months' rent of 
the premises.' 

5. The rate at which costs are computed shall n{)t ooi.nel'eased 
reason af any claim for confirmation of. any interdict or othel' 
locutory order. 

6. Fees to counsel shall be allowable on taxation only in eases falling 
within the prOVIsions of pa.ragra,ph 1 (2), (3) or (4), an~l may not be so 
allowed unless payment of them is vouched by the signature of counsel. 

7. Where the ainount ttllowed for an item ill specified. the amount 
is ·.inclusive of all necessary copies, attendances and Rcrvices (other 
than services th.rough the meb'!lenger) in connection therewit.h. 

S..\Vhere the amount allowed for an item is left blttnk
(a) 	the drawing of documents shall be allowed at 2s. for each 

foliD ; 

(b) 	 copies for filing ttnd service shall also be nllowed; 

(e) 	 service shall be allowed at 2". 6d. for each necessary service; 

(d) where ttny document appears to the court to be unnecessarily 
'. 	 prolix, the court may disallow a.ll or any part of the charge 

therefor 

9. A folio is 100 writkn or priuted words or ligures. rour figures 
shall be reckoned as one word. 

10. 'Wllere a charge is allowed for wrying or perusing, it sha,1I where 
not otherwise provided for, be 6d. per folio. 

11. 'Where there arc more d{·fendants thnn one, 28. 6d. shttll be 
added for each of the items Xos. 1,2, 9, 14, 38, 53, 66, 67, 69, 71 and 72. 

12. vVhere the j\ldgment ispayabl€ by instalments, whether in terms 
of the judgment or in terms of a garnishee order attaehing futme 
ottrnings in satisfaction of the judgment, the fees shall be taxable 
immediately the judgment is given or order made but shall be recover· 
able only "n the payment of each instalment. :l!'ive (5) per cent. shall 
be a,llowcd as a fee for collection on each instalment. 

13. " Demand" means notic:l in writing to the debtor from' the 
creditor sent t{) the debtor in one Oil' other of the mannerS provided 
for service of prOCCtlB (ine!uding registet'ed post, witilQut restriction It!l 
to loeality or postal II.ddress) demanding llaym.ent of the debt within 
a reasonable time thereafter, whetlier sueh dema.nd was or was nDt 
required by law beiore action. 

14. The derk of the court shall on taxation disallo,v any charge 
unnecessarily incurred. 

Uncle/ended Action8. 

1. Summons (inclusive of demand)-	 £ s. d. 

(a) If claim does not exceed £10 .....•••...•...• o 10 0 
(b) 	 If claim excccCG £10 ...................... .. o 0 


2. 	Judgment

(a.) If claim does not exceed £10.........•.•...• 076 
(b) 	 If claim exceeds £10 ......... " ............ . o 10 0 


NOTE.-Where the matter in issue exceeds £50 the fees tfider 1 and 
2 shall be increased by one·fomth for every £50 or part of 
£~O exceeding the first £50. 

£ 	 s. d. 

3. 	 Notice under sub·rule 16 (3) or (4) ................ . 050 

4. Affidavit: ............... , ....................... . 050 

5. 	Attending court when e1'lJlll referred to court for 

judgment. .. ....... . . ... . ........... : ........... 0 10 0 

NOTE.-The amount of ttllo'll.'ltble under items 3, 4 and 5 shall 
without taxation included in the amQunt of tile costs fol' 
which judgment is entered. 

TnEL A. 
Koste. 

1. (1) Behoudens die bcpaJings Vlm (2), (3) en' (4) hicrvan, word 
koste y0l«<lns die gewone sIma I getakseer. 

(2) Wanneer die bedrag in geskil meer as £25, maar nie mel'll' as £iiO 
is nie.· word die koste, behoudens die bepalings van (3) hien-an, volgens 
die hoer skaal A. gBtakscer. 

(3) WalHleer die hof'n bevel gegee het kragtens subreel49 (7) waarby 
koste yolgens 'n lwcr skaa.l toeg¥ken word, word die koste getakscel:' 
yolgellJ:l die skaal in sodanige bevel vermeld. 

(4) Wa,nneer die bedrag in geskil meer t~ as £50 wont die koste 
volgens die hoer skaal B. geta,kseer. . 

(;'5) 'Vanne",r die bedmg ingeskil nie uit die stukke Myk uie, word 
koste teen die laer tarief bereken, dog op aan80ek van cen van die twee 
partye kan die hof die bedrag in geskil vasstel. 

2. Vir doeleindes van kost,eberekening beteken die uitdrnkking 
" bedrag in geskil", wanneer koste aan dio eiser toegeken word, die 
bedrag of waarde 1nLn die vonnis; wanneer koste aflXl die verweerder 
toegeken word. die bedrag of waarde van die eis; in iedme gevnl met 
inbegrip van rente, maar met nitslniting van koste. 

3. Koste wat tnkseerba,ar is krapns snbreel 49 (19) word geag 
toegeken te gewees het in.govolge 'n vonnis vir eli" geregtelik inbetanlde 
bcdrag, of 'n vonnie ooreenkomstig die skikking, na gelang van die 
goval. 

4. Eise vir ontruimiw,!; word bereken teen twee maanue hum van 
die pelbee)., 

5. 	 Die tarief ko~te bereken word, word nie verhoog tel:' 
bekragtiging van 'n interdik of ander tussen. 

13. Honoraria ttun advokftte word by taksasie aileen toegcstaan in 
gevalle wat binne die bepaJings van plltagraaf 1 (2), (3) of (4) hien'an 
val cn word nie nidus toegestaan rue, tensy die betaling daarvan deur 
die handtekcning van die advoktH\'t bevestig word. . 

7. vVanneel' die hndrag, toegestaan vir 'n item. aangegee word, sluit 
die bed rag alle nodige afskriftc;. opwagtings en dicnste (behalwe dienste 
deur bemiddeling van die bode) in verband daarmec in. 

S. \Yal1neer die bed rag. toegestaan vir 'n item, oopgeluat is 

(a) word vir die opstel van dokl1mente 2s. virelke folio toegest;:Htll; , 
(b) word afskrifte ,':ir opberging ell diening ook toegestaan; 
(c) 	 word vir diening 28. 6d. vir elke l1000saaklike diening toe. 

gcstaan; . 
(d) 	wanneer volgens oordecl van die hof 'n doknment onnodig 

wydlopig is, kall die hof die hele bedrag claar,oor bereken. 
of 'n gedeelte daarvan, afwys. 

9. 'n Folio bcstMIl uit 100 gCllkrewe of gedrukte woorde of Bylers. 
Vier syfer3 WOl'd vir een woord g£lrelmn. 

10. Die gelde toegestaan vir die maak van afskrifte of vir dellr!('es, 
indio1J gelde toegesta.a.u word, is waar geen andcrsluidende bepalingB 
dicnaangaande bestaan nie, 6d. per folio.. 

11. Indien claar meer as een verweerder is, word 28. 6d. bygevoe:; vir 
"limen yan die items Nos. 1, 2, 0, 14, a8, 53, 66, 67, 69, 7l en 72 

12. Wanneer die vonnis in paaiemente betaalb""'1r is, hetsy oore.en
komstig die vonnis of kragtens 'n skuldheslagorder op toekomstige 
verdienste tel' yoldoening aan die vonnis, is die gelde taksccrbaar 
sodrtt die vonnis gevel of die bevel gegee is, lllaar is aUeen invorderba.ar 
by betaling van elke paaiement. Vyf (5) persont word toegestaan 
as ill'\"orderingsgeld op elke paaiement. 

. 13. "Aanskry-wllg" betoken 'n skriftelike kennisgewing Ran die 
skuldcnaar deur die skuldeis"r gestunr. aan die skuldenaar op een of 
ander van die wyse "oorgeskryf vir diening van 'n prosesstuk (met 
inbegrip "all geregistreerde .£los, sondeI' beperking wat betref die plek 
of posadres) waarin betaling van 'n skuld binne 'n redelike tyd daarna 
geijis word, onverskillig of sodanigB aanskrywing voor die aksi(' ~ur 
die wet ,ereis was of nie. ' 

14. By taksasie moet die klerk van die hof alle koste wat onnodig 
gemaak is, afwys. 

Onbestred" ak8i:es. 
1. 	 Dagvaarding (met inbegrip mn aanskrywing) :- £ s. rJ. 

(a) AA eis nie meer as £10 bedra nie..............•. o 10 0 

(b) As eis meer as £10 bedr........................ . 100 


2. 	 Vonnis: 
(a) As ois nie meer a.S £10 bedra nie............... . 076 


(b) As cis meer as £10 bedm.....~................ . o 1Q 0 


LET 	 WEL.-Wanneer die SD&k ill geskil 111eer is as £50 word die gelde 
onder 1 en 2 vermeerder met een·vierde vir elke £50 'of 
gededte van £50 bo die eerste £50. 

£ 	 d. 

3. 	 Kennisgewing ingevolge subre~l 16 (3) of (4) ......... . 050 

4. 	 Beedigde verklaring ............................... . 050 

5. Verskyning in hof wanneer cis na hof verwys is vir vonni" 0 10 0 

LET wEr..-Die bed rag van die gelde wat ingevolge items 3, 4 on 5 
toegestaan. kan word, word sonder· haksasie ingesluit by 
die bedl'ag van koste waan"oor vonni, aangetekon word. 
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BUITENGEWONE STAA.TSKOERA~--r,'18 ME! 194ft 	 • Xlix 

IDgher· Soole. 
r lIutty 
Scale•. 

B.A.. 

Item . 

6: Instructws to BUf! or d0ftmd... 
'1. Instructions on commisgion de 

'bene esse .•.•.• ~ ~ ••..•.•••• ~ 
S. Demand........... ; .......... 
O. Summons..................... 

10. Appearance................... 
11. Notioo under Sub'Tllle 16 (3) or (4.) 

Claim in reconvention.••••.•••12. 
Plea..........................
13. 

H. 	Reply........................ 

15. 	 Request lor further particulars. 

Further particulars......•••.•.16. 
Consent to adjournmeJ:<j; or <lX. 

tension of time ........•.•.••• 
IS. 

17. 

Attendauce applying for costs on 
discontinuance..•.....•...... 

l~. Schedule of documents and afl!· 
davit.....•.....•.•..•...... 

20. 	 Production of documents for 
inSl·ectIon................... 

21. 	 Inspecting documents.......... 

22. 	 Subpoena (not more than one for 

each four witnesses ;mmmllIled) 
23. . Each copy fUr service...•.•••.• 
24. Notice to .prodllCe.•....••••••• 
25 Affidavit lother than of discovery) 

l.nterrogatoric, ................
26. 
27. 	 Taking proof of witness (each) .. 
28. 	 Notice of trial or reinstatemL'J:lt 
29. 	 Preparing .for trial (if collnsel not 

employed) .................• 
30. 	 Attending Court when action on 

roll for trial hut adjoutlled .. 
31. 	 Attendin~ Oourt on trial or at 

examination on co mmi!l.'limI 
(for each two hours or part of 

• two hours for one day)
(a) 	where counsel not 

employed .............. 
(b) 	 wimr" counsel employed 

32. 	 Attending a pretrial OOllferenlle. 
33. 	 Attending Court to hear reserm 

judgment............_••.••• 
34. 	 Letters, ~................... 

35. 	 Agreement not to a.ppeal. ...... 

-

Exceptions a·n.d Motions '10 Strike .Out. 

£ s. 	 d. 
36. 	 Instructions .................................... . o 5 () 

37. 	 Partwulars of exception, or motion to strike out .. . o i) 0' 
38. Notice of sct·down" .............•.............• 050 

3\}. Atte'nding court on hearing ..................... .. o 10 0 


NOTE.-The 	court ma,y on. appliml;tioo made a.t the hea.rIDg a.J.low 
instead of the fee prescribed in item 39 £eoo for prepaI'll.tion 
and attendanee lOt hearing not exceeding those which. if~the 
prOc.)leding had boon a tria.l would have heen allowable under 
items 29 !lind 31. 

Applicalio}!8 for Summary J'lldgment. 

40. 	 Applicatiol1 and affidavit (or oopyofliquid document) 
including all necessa.ry copies and seryices and atten· 
dance at first. hooring ........•........••....•...• 

41. 	 Attendance- at any !ln~llent hearing ..•..•..•..• 

Interlocutory Application. 

42. 	 Instructions ...... : ............................. . 

43. 	 Application ........•.•...••••.....• ; ••.•.•.•.••• 

44. 	 Service (each) .................................. . 

45. 	 Attending on hearing ........................... . 


£s. d. 

11)0 
010 0 

050 
(1) 0 
026 
010 0 

Arrest, interdi{;t, Administration, Ex PlI..rte and G_i4hee Ordent and 
l'f'oceeding8 under Section sIxtY'five of the. Ad. 

£ s. d. 
46. 	 Instructions .................................... . 050 

47. 	 Affida·vit .......................................... . 050 

48. 	 Attendance applying ex parte ....... , ...•...••.•• 050 

59. 	 Ex parte order ..•.....................•..... : .• 026 

50. 	 Copy order and a.tn.davit for ea.eh service ..••...••• o 2' 6 
51. 	 Instruetions to show cause against .......•...•••.. 050 

52. 	 Perusing documents Berved ............. , ........ . () 15 () 

53. 	 Notice of application to show cause and servi.ce (If 

neeesS&ry) .................................... '.. . 050 
54. 	 Attendance on hearing

(a) 	If contested (hearing fee as on the tria.l of an 
ootion). ' 

(b) 	 If uncontC!!ted ............................ . o 10 0 


i me·rpleader SU'lnman.s. 

55. 	 Instructions ................................•.••• 050 

56. 	 Summons (if nat sued out by the messenger) ...•.. 050 
57. 	 Copies for service (each) .......................... 026 

58. 	 Affida vits ..........•............................ 050 

59. 	 Perusing affidavits ........ t ..................... . 050 

60. 	 Attending court on· return Qf sl1Inil.lons .••••....... 010 0 

61. 	 Attending court on trial of interpleMler issue (hearing 


fee as on the trial of an action). . 


O. 

7. 

Item. 

8. 
9. 

10.
11. . . ... 'l{rnit~ns 's'ul;n;,;i 
12, 
13. 
14. 
15. 
16. 
17. 

·Fr1 . . )............... . 
".IS In rekfill\"{)1ns:ic" •..•••••• ~ •. 

Verweerskrlf................ .. 
R.eplillk...... , ............... . 
Versoek om nat1ere be.::ondel'bede 
Nadere bCRonderhede. ~ ........ . 
Toef;temm ing tot verdaging of 

vel'lenglng van tyd.......... . 
18. Yerskyntng 'om aansoek I.e doen 

om kf)~te by staking'.... , ... , . 
IP. I,ys van dokltm{!1'It~ en \Jce(\igde 

vt)l'klal'il1g. . ........• , •. ; •• I 
20. Oorl.egging van dokumente viT 

insae., .................... . 
21. In,,,,e van dokument<:.......... . 
22. Sul'poena(uiemeeraseenvlrcJli:e

vier gedagvaarde getuies) ... . 
2:>. E1ke afskrif vir ({jening .... , ... . 
24. Kennisgcwfng om oor te W•..... 
25. Beedlgde vorklaling (behalwe die 

van ooplegging)..... , . , ..... . 
26. Vraagpuntc, ... : ............ .. 
27. Afneem von verklarings '\'till 

getme. (elk)....... , ........ . 
23. Kenni.gewing van verhoor of 

herste!. ............... , ... .. 
20. Voorbereiding vir vcrhoor (as 

advokaat "Ie verskyn ni,,) .• 
30. VerBkyning in hot' wanf\llrr ak,,1e 

op J'ol vir verh oor geplau.s is 
ID1M.r verdaag word .•.•...... 

31. Verskyningin hoftydeni verhO«r 
of by ondersock QP koonmi.'lSie 
(vir elk" twee 1111r 01 ge(\£(,lto
daarvan op cen dll.g)- . 

(a) Wanneer,.advokaat u!e 
verskyn me. . . . . . • .. .. 

(b) 'Wanneer advokaat Vi"'" 
skYJt................. . 

32. V"rskyning by voorverhooronder· 
houd ..................... .. 

33. Yerskynlng in haf om voor· 

34. Hr~::~~~;.~~~~~: ~~ .~~r.. .':: ::: 
35. Ooreen1<oms om nie t4l appelleef 

nie...•..•.......... 

--~---.----""""-----'-----':""---

ElUJepaiea e·n. ~ Tir del~rkalti1!g. 
&; s. !l 

30. Instruksies................ ......................• 0 l'ii t 
37. Besondcrhede va;n eksepsie of mosie .om denr te haa.l. . • 0 5 f) 

38. Kennisgewing da.t sask op rol gapla~B is. . . . • . . • . .. . • • • 0 6 0 
3\}. Verskyning in hof by verhoor........... .... ......... 0 10 0 
LET WEL.-Op aansoek, gedoon by din verhoor, kan die hof, in plaas 

. van die gel de .in WmJ. 39 voorgeskryf, gelde toestaan vir 
voorbereiding en \·erskyning by dieverh'oor wat nie meer 
is as dre WILt toelaatbaar sou gew.ees het IDgf'volge. items 29 

! 

£ s. d. 
0 6 0 

0 5 0 
0 6 0 
o 15 0 
0 5 0 
0 5 0 
010 0 
o 15 0 
0 5 0 
0 0 0 

0 5 	 0 

o 10 	 0 

-
0 5 0 
0 7 6 

0 5 0 
0 1 0 
0 5 0 
0 0 -

,; 

0 6 0 
0 5 0 

1 0 0 

o 10 0 

o 15 	 0 
-

010 	 0 

I) 10 0 
010 0 
0 I) 0 

£1 to £2 
£, 6. d. 
010 0 
0 I) 0 
1 0 0 
(} 5 0 
0 /) 0 
015 0 
1 0 0 
0 7 6 
0 5 0 -
0 l\ 0 

o 10 0 

-
0 5 0 
0 7 6 

I) 5 0 
0 1 0 
0 5 (} 
0 5 0-
o 10 0 
0 5 0 

3 0 0 

o 10 0 

III 6 
015 0 
01.5 0 

010 0 
1 0 O. 
0 5 0 

£1 to £3 
£ s. d 
o 10 0 
0 5 0 
1 Ii 0 
(} 5 0 
0 0 0 
010 0 
1 5 0 
I) 10 0 
0 Ii 0-

0 5 0 

010 0 

-
0 I> 0 
0 7 6 

0 5 0 
0 1 0 
0 6 0 
0 II 0 -
P2 	 0 

0 

5 0 0 

010 	 0 

2 2' 0 
015 0 
1 0 0 

010 0 
1 0 0 
0 I> 0 

Gewane 
skaal..• 

£ s. d. 
(} 5 0 

0[,0 
050 
015 0 
OliO 

050 
e 10 0 
015 0 
050 
050 

050 

010 0 

o [) 	 0 
0711 

050 
010 
050 

050 

050 

050 

o 	0 

o 10 	 0 

.() Iii 	 0 

010 	 0 

o 10 0 
010 0 

050 

A. 

£1 tot £2 
£ So. d. 
010 0 
050 
100 
050 

060 
o 1".5 0 
100 
076 
050 

050 

o 10 0 

060 
076 

050 
010 
05(1 

!l 0 

o 10 0 

o '5 0 

3 0 ff 

010 0 

1 11 II 

015 0 

015 I) 

010 II 
1 '0 tJ 

01)0 

B. 

. £1 tot £3 
£ B. d. 

010 0 

050 

150 

OliO 


o 5 	 (J 
o In 0 

150 

010 0 

OliO 


050 

010 	 0 

OliO 
076,, 

(I 5 	 !; 
(I 1 v 

1) 5 0 


6 '. 

010 	 0. 

o Ii 	 (I 

50(1 

o 100.c,
.--~ 

2 ,2 \J 


I) 11; 6 

100 


I) 10 0 

101) 


051) 

'-. 

en 31; as die verrigtinge ~ veI:hoor was. 

Aansotke QII! 8ummier€ W'Il1'!ia. 

40. 	 Aansoek en beemgdc verklaring (of afskrif van fikwide 
dokument; met inbegrip van aIle nodige atBliri:fl:e en 
dienings, en vetskyning by eerste verhC/or....•.•...... 

41. 	 Verskynfug by 'n latere verhoor .........•...•••. , ••.. 


TU8$l'iOOmtSooke. 

42. 	 Instruksies.......................................\ 

43. 	 AallBoek.....•.••......•..••..••.•..•.••••••••••.. 
44. 	 Diening (elk) .................................... .. 

45. 	 Verskyning by veJ:hoOf........................... .. 

Arres, interaik, aa:ministrasie·, ex pltrte. en8lculdbeslag· 
bevll/e en verrigtirbfle ingevolge artffce1 vyf·en.sestig <'11;1, 

die wet. 
46. 	 Instrnksics." .......•..•.........•...•.•..•.••.•.. 

47. 	 Beedigde verklaring............................' ... . 

48. 	 Verskyning by doen van ex Pane aansoe'k....••.....•. 
49. 	 Ex parte bevel. ........ '.' .................•........ 

50. 	 Afskrif van bevel en beedigde verklrtring vir eilte diflning • 
51. 	 Instruksies om grondc aan te voer teen.............. . 

52. 	 Deurlees van gediende doJmmente .............. , .... . 

53. 	 Kennisgewing va.n aansoek om gL'Ollde !tan te voer en 

diening (indien nodig) ............................. . 
54. 	 Verskyning by verhoor 

Ca} 	Indi.en bestrede (verhoorgclde dieseOde as ditl vir 
verhoo! va.n 'n aksie).........•........•....... 

(b) Indien onbestrede.....•....................... 


Tussenpleitd.agt·aarding. 
55. 	 InstI'l1ksies•..........•.......•................. ·... 

56. 	 ~agvaardiJig (as dit nie deur die bode nitgeneem. word 

me}............... " ............................. . 
57. 	 Afskrifte vir diening..(elk).......................... . 

58. 	 Beedigde verklarings ..............•................ 

59. 	 Deurlees van beedigde verklarings................... . 

60. 	 Verskyning in hof ap dienende dag YV,n dagva.arding 
61. 	 Verskyning in hof by verhoOl" van tussenpleitgeskil 

(verhoorgelde dieselfde as die vir verhoor van 'n aksie) 

£ .s. d. 
10 0 
01.1;0' 

{} 5 0 
050 
{} 2 6 
o 10 0 

0-60 
050 
050 
o 	2 a 
o 2 6 
01)0 
01}0 

01}0 

010 0 

050 

050 
02 6 
050 
050 
o 10 0 
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-
GOVERNMENT GAZETTE EXTRliORDINARY, .. 18 MAY '1945. 

Application to "Review Jndgm,ent Qr Order. 	 Aansoek om hersiening van oonnis of bevel. 
£ s. d. 	 £ s. d. 

62. Inst:g.lCtions,and searching reoord ..•...•.•••.•••.. 0 10 0 62. Instruksies en insae van stukke in saak.•••••..•.•.•.• o 10 0 
63. 	 AppTimt'l;ion and service ......••.........•••.. " •• 0 10 0 63. Aansoek en' diening ............................. ; .•• o 10 0 

64. 	 Instruc.tiolll! to oppose ••.......... : ......••••...• 0.5 0 64. Instrnksies om te beatry.....•......••••.•••.•••.••. 050 

65. 	 Attending court on hearing- 65. Verskyning in hof by vcrhoor : 

(a) If uncontested .............................. . 0 10 0 (a) Indien onbestrede............•.......,......... o 10 0 

(b)" 	If contested (hearing fee as on the trial of an (b) Indicn bestrode (verhoorgelde dieselfde as die vir 

action). verhoor van 'n aksie) ..................... '..... 
Taxation rif Costs. 	 Tak8aJde van koste. 

66. Bills of costs ..................... '.' .......•.•.... 0 5 0 66. Kosterekening........................•.....••••••• 0 5 0 
(i7. Notice of taxation and service ..................... 0 3 0 67. Kennisgewing vall takeasie en diening...••....•••.... 0 3 0 
'68. Attending taxation, On each £ or part of £ allowed. 0 1 0 68. Verskyningby takeasle v~r elke'£1 of dee! van 'n £1 
'69. 	Notice of application for review of taxation and toegestaan .. ~ ............................•...••... 0 0 


service ............................. : .....•...... 0 '3 0 69. Kennisgewing van aanBoek om hersiening van taksasie 

70. Attending on review of taxation ..•......•..•..... 0 5 0 en diening ...............................•........ 0 3 0 


70. 	 Verskyning by hersiening van taksasie....~ ...•....... 0 5 0
E;cecution. ' 
Penuilvoerlegg.ing.71. Issue of waITan~ of execution, ejectment, arrest, 

delivery: up of possession, etc. (inclusive fee covering 71. Uitreiking van las brief vir eksekusie. ontruiming, .;u-res, 
any re·IS"Ues) .............................•..... 0 	 7 6 inbesitstelling, ens. (gelde waarby alles ingereken is ter 

72. Security {or restitution, where necessary .......... . 0 10 0 dekking van aile heruitreikings) ................,.•.... 0 7 6 

72. 	 Sekerheidstelling vir restitusie, indien nodig ......•••.. 010 0 

Where Ccrunsel is JiJmp{oyed. JVanneer 'nadvokaal versbJn. 
13. Instructions on el'ception ........ , ......•.•.•...• 1 0 0 
 73. 	 lnstruksies by eksepsie ..... : ...................... , 1 0 0
74. 	 JnstruMions on trial ....................... , ••••• 1 0 0 
 74. 	 Instruksies by verhoor............••.•..••••••••.••• 1 0 0
.• 75. Ikawing brie£ on except.ion ....................... . o 10 \) 


75. 	 Opstel van opdrag by eksepsie....................... o 10 0
76. 	 Dl'awing brief on trinl ....•...•..... ; .•....••.••• 2 0 0 
76. 	 Opstel van opdrag by verhoor ...... '................. 2 0 o 0' 


Fe"., to Ooun.sel. Honorarium aan admkaa.l. 
.77. 	 With brief to argue exception .............•••.... 330 77. Met opdrag om eksepsiete bepleit.........•.......... 3 3 ().

NOTro.-The court mny on request made at the hearing 

LET 	 WEL.-Die hof kan op versoek gedocn by die verhoor allow a fee not p xceeding six guineas· if it 
'n hororarium van hoogstens ses gh.ienies toeeonf'Jiden the higher fee warranted_ 

550 sman as hy die hoor bedrag as geyegverdig78>With:trial brief, not to exceed ........•.......... 

beskou.'79. 	 In ;lny court held mOrt' than 20 miles from dlC nMrest 

78. 	 Met op<lrag vir verhoor. hoogstens .......•........ ; . • 5 5 0
town where a provineial or 10ca.1 diVision «(,therthan 
79. 	 In 'n hof wat gehou word meer as 20 myI vanafdie naastea Circuit Court). of j he Su IJrom~ Court sits or 'more 

dorp· waar 'n provinsiale of plaaslike afdeling van -die,than 5 miles from th" neart'st railway station, there 
Hooggeregshof (behalwe 'n Rondgaa,nde Hof) sittingmay be allowed, by speciarl order of the court, a 
hou, of moor as 5 my I vanaf die naaste spoorwegstasie,travelling fee (in addition to the fee on brief) l40t 
Iqtn 'n reistoelae op speBiale las van die hof, toogestaan exceeding ..................................... .. 330 

word benewens die honorarium'by opdrag van hoogstens 3 3 080. 	 On consultation on trial, if the fee was marked on the 

80. _By konsulmsie by verhoor. as die honorarium op die brief· .. when delivered' and the consulta,tion was 
opdrag aangetolien was toe dit afgelewer is en dienecessary ............................ " .. . .... . .. 1 1 0 

konsultasie nodig was ......... ; . . . . . • . . . . . . . . . . . . • • 1 1 0
81. 	 For every day exceeding one on which evidence is 

81. 	 Vir elke dag meer as een waarop getuienis afgeneem taken or arguments heard, a refresher not exceeding :\ 3' 0 
word, of argumente gehoorword, 'n ekstra honorarium82. 	 Where trial is adjourned upon payment of the costs 
van hoogstens....•.•..•.••........••..,... , ..•..•.• 3 3 0
of ~e day. as part of such OO8t8 (only by the partY' 

82. 	 Wanneer die "erhoor verdaag word by betaling van dierequesting ouch' adjournment). ; ~ •• , ...............' 1 1 0 

dag se koste, as deel van. sQdanigj.1koste (slegs geur dill83. 	 Drawing pleadings ...........•........•.•••• , • • • • 1 1 0 

party wat sodanige verdaging aanvra).............. . 1 1 0 

-'" NOTE.-Where costs are. taxed on the higher Scale B, items 78, 80 83. Opstel van pleitskrifte. . . . . . . . . • . . . . . . . . . . . • . • . • . • . • 1 10 
and 	81 shall be raised to £10. 10s.Od., £2.28. Od., and 

LET 	 WEL.-Waar koste volgens die hoor skaa,l B. getat:!\OOI' word,£7,. 	 78. Od. respectively. 
moet itelUS 78, 80 en 81 tot onderskeidelik £10. lOs. Od., 

. £2. 28. O? en £7. 7s. Od: verhoog word. 
TABLE B! 

Tariff for ihe Messenger of the Court. TABEL B. 
£ s. d. Tarief vir die geregabode.

1. (1) Service' (or attc~pted). of sumll\j)ns, subpoena, 	 s. d.£ 
notice, order, or other document not being a docu· 1. 	 (1) Diening (pf g"poogde diening). van dagvaarding,
ment mentioned in item ;. (To include regis. subpoena. kenrusgewing, bevel of ander dokument,
'tration and return) .....• , . . . . • . . . . . • • . . . . . . . . • 0 3 0 behalwe 'n dokumentwat in itom 3 genoem word 

(2) Notification in accordance with sub·rule 3 (5) 	to (met inbegrip .van registrasie. en relaas). • . . . . .. . . . 0 3 0 
a party who has sued out process........ . • • . • • 0 1 0 (2) Kennisgewing ooreenkomstig subrel!l 3 (5) aan 'n 

party wat 'n prosesstuk uitgeneem het.•. , . . . . . . .• • 0 1 0 
for the first hour and live shillings for every ad, 

2. 	 (1) Travelling allowances: three shillings per hour 
2. (1) Reistoelae: Drie sjielil1gs per uur vir die eetste uur 

ditional hour or part thereof. en vyf sjielings vir elke verdere uur of gedeelte 
, daarvan. 

(2) (a) Unless the railway is the least expensive mode 
(2) (a) Tensy die spoorweg die goedkoopste vervoer·of travelling which circulUStances permit, con· middel is wat onder die olUStandighede verenig. sistent with due expeditiorr, ,six miles shall be baar is met behoorlike spoed. word (i myI per allowed to the hour~ uur toegelaat.

(b) 	 If the railway is the least expensive m6th>- 9£ (b) Indien die spoorweg die goedkoopste "crvoer
travelling which circulUStances permit, con· middel is wat onder die omstandighede verenig. 
sistent with due .expedition, there shall be baar is met behoorlike spoed, word die tyd wat 
allowed the t,ime occupied by the fastest train deur dievinnigste trein tusien die twee betrokke 
between the two stations' concerned, plus one atasies in beslag geneem word, toegestaan, plus 
bour for every six miles between the place of een uur vir elke 6 myI tussen die dieningsplek 
service and the, nearest Hmtion and· plWl, en die ,naaste stasie, en plus nog 'n uur. 
further, one hour. ' (3) Die magistraat van 'n distrik kan, met "goedkcllring 

(3) 	The magistrate of any district may with the ap. van die Minister, die reistoelae in sub-paragraaf (2) 
prov!!,1 of the Minister substitute for the travelling van hierdie paragraaf voorgeskryf. vervang deur 
allowance preseribed jI: sub.paragraph (2) of this 'n bepaaldc bedrag vir die diening van 'n proses. 
paragraph a fixed charge for the service of any atuk op 'n vermelde afstand van die hofgebou: 
process at a stated distance from the court·house met dien verst-ande dat sodanige bedrag nie meer 
provided that such charge shall not e:zceed the is nie as die toelae in genoemdo sub.paragraaf 
allowance prescribed in the said sub· paragraph. voorgeskryf. 

:'I. 	 For the execution of any warrant, interdict or garnish.ee 3. Vir die tenuitvoerlegging van 'n lasbrief, interdik of 
ordeT..:......:' ............•...•.•.•.•.•.... ,....... 0 10 6 ,skuldbeslagorder.................................. 0 10 6 


(a) Hierdie bedrag sluit in aile gevalleregistrasie in,
(a) This fee shall, in all cases, include registralion asook relaas en kennisgewing aan die party wat ditand return and notioe to the party issuing; and uitneem, en is betaalbaar deur die eksekusieskuld· shall be payable by the ,execution creditor on eiser by indiening V8.n die proSesstuk by die bode, the lodgment of the process with the messenger, met dien verstande datprovided that (i) as die lasbrief~ interdik ofbevel ingetrek word 

(i) if the warrant, interdict or order be with· voor tenuitvoerlegging of gepoogC/e tenuit· 
drawn before exooution or attempted voeriegging, die bedrag die volgende is.... 0 1 6' 
execution the fee shall "be .•.,' .......'. • • 0 1 6 (ii) as daar goon beslagJeggingkragtens 'n las· 


(ii) 	if there be no att.achment under a writ of. brief vir ekseknsie is nia, en 'n reJaas van 
execution and a return of nulla bona be nullk bona gedoen word, die bedrag. die 
made the fees shall be ..••••••••• •.• ... ... 0 lJ 0 volgende ·is..... ,.,. <t .. ~ ........ ~ .... " "' .... ~ .. .. • .. .. 0 6 ()... '11" 	 • 
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and tho differonoo betwoon either such ;£ 8. d.1 
fee 	 and the amount paid on lodgment 
shlJlI be refunded by the messenger to the 
execution credit-or. 

(b) 	 Whcre the process is one of arrest or ejectment, 
a further fee of lOs. 6d. shall be paid after 
execution for each person beyond one named 
in tho; process and in fact arrested, or for each 
person beyond one named or reforred to in the 
process of ejectm{'nt and in fact ejected from 
separate premises. 

4. (1) Invontory, per tOO words or part thereof....... 0 2 6 

(2) 	Additional copy for every jndgment del)tor 


beyond one, if actually made, at half the above rate. 

5. 	 Security bond.................................... 0 10 0 

6. 	 (a) Possession per day or part thereof to bs reckoned 

from the hour at which the attachment actually 
took place to the hour at which posspssion was 
giwn up or removal took place .. , .......... '" 0 7 6 

Also travelling allowances : to include board' 
in every case. . 

(b) 	 If live stock is l\ttached, only the neeessary ex· 

penses of herding and preserving the stock shall 

be allowed. 


(c) 	 If the goods are removed and stored only thc cost 

of removal and storage shall be allowed. 


7. Drawing advertisement for sale..... ........... . ... 0 2 0 

8. Where a warrant of execution or garnishee order is paid in fu11 

or in part on presentation or moneys are attaQhed in exooution agailll!t 
movables, 1 per cent. on the amount 80 paid or attached. 

9. 'Where the warrant of execution is withdrawn or the debtor'B 
estate is sequestrated after attachment. but before sale, 1 per cent. 
on the value of the goods attached. . 

10. 'Vhere the warrant of execution against movables is oompletod 
by sale, 2i per cent. on the amount (not exceeding the amount of the 
judgment debts and costs) realised. 

11. When immovable property has been attached in execution and 
is not sold, either by reMon of the warrant having been withdrawn, 
or of the estate of the executioll debtor having been sequestrated, the 
expenses in connection with the attempted sale and the sum of £.l. Is.Od. 
shall be payable to the messenger or to the person in faG't authorised 
to aet as auctioneer M the ease may be. 

12. When an execution against immovable property is completed 
by sale the following auctioneer's fees shall be allowed on the proceeds 
of the sale : 

(a) if the messenger ,VJted as auctioneer, 1 per cent. 
(b) if an auctioneer is employed as provided by sub·rnle 40 (9): 

(i) to the auctioneer 2 per cent., and 
(ii) to the messenger t per cent. 

13. In uddition to the fees allowed by Items Nos. 9 to 12, there 
shall be allowed the sum actually and reasonably paid by the messenger 
or the auctioneer employed for printing, advertising and gh"ing publicity 
to any sale or inknded sale in execntion. 

14. (1) Travelling allowance shall not be payable unless it is necessary 
for the messenger to go more than two Uliles from the eourt·hollse. 

(2) Where it is neCeS81try for th", mBss3nger to go more than such 
distance in ordBr to diseharg9 any official duty, the travelling allowance 
prescribed shall be payablo for going and returning, and shall be 
caleubtcil from the court·house of the district for which the messenger 
is appointed. ' 

(3) Trnvcllin,'5 allowance ineludcH a.1l thc expenses incurred in 
travelling, ,e.g., train fare. . 

(4) Travelling aUowanee shall be en1crrlated on the basis that the 
messenger has used the least expensive mode of travelling which the 
circumsbmces permit (lollsistent with due expedition. 

(5) Tmvelling allowance shall be calcnlated on eMh separate service, 
except that, wliel'o mDre services than one may be done on the same 
jonrney, the distance to the first place of &lrviee may be brou"ht into 
account only Ollce. and shall be apportioned eqUfl.lly to the rc:pective 
servic::s, and the dista,nce from th" first p~ace of service to the remaininO' 
plao€,~q of servi0c shall similarly be apportio:led equally to the remaining 
scrvic~s.. 	 ~ 

(6) Travelling allOWltllCe may not b3 ch"-rged unless th{) messenger 
has, in fact, necessa,rily t['.].ve'.lad the distance in quastion. 

(7) When it is necessary for a messenger to convey any person under 
arrest from any distance, any travel ing al!owa.nce plyable to the 
messenger in respect of that portion Df hi3 journey in which he .was 
accompanied by such p~r3011 shall bo dO:Ibbd. 

(8) Where an Indian or native de~utl·m sscu5er is emjl:oyed, the 
traveIliug allowance shall b) one·thi'd of tha~ S;1e liiied in the tariff. 

(9) The provisions of sub.paNgnphs (2), (3). (t), (5), (5) and (8) of 
this para~raph shall not apply when a s,.,.,ci ,I t:l.rill of travellin", 
allowances has in any district boen sU3sjtut:d by the magistrate a': 
provided in paragraph 2 0) of this ta'lh. 

1;). (1) " Poss>ssion " lll}allS ac;,ual phY3ical po lSes3ion by a person 
employed amI paid by t~.· me's 'nge \ wJ.o.e sol, work for the time 
being is to rema.in on the W.lero the goods have been attached, 
and who, in fact, rema,; 1S 1')38 )ssi:m for the period :0: whiJh possession 
is charged. 

(2) "Cost of removal" means the amount actually and neo~ssarily 
disbursed. 

(3) "Cost of storage" means the amount actually and necessarily 
paid for storage if the goods were stored with a third person or, if the 
messenger provided the storage, then such all amount as \Vou1d fairly 
be allowable in the ordinary course of business if the goods were stored 
with a third person. 

16. Where the messengt"f is in pesse~sion under more than one 
warrant of execution, he may cha.rge for only one possession, and such 
possession shall, as far aspossible~ be apportioned pro rata to I!6veral 
warra.nts; but each execution oreditor shall be jQintly and severally 
liable for such passcssion to an .amount not exceeding what 'would 
have been due under his exeoution if it had .stood atone. 

en die verskil tUBsen cen van sodanige bed:rae £ I. d. 
en die bedrag by indiening betaal, .dem die 

. bode o.an die eksekusiesku1deiser t.erugbetaal 
moot word. 

(b) 	As die prosesstuk vir.acres of ontrniming is, moot 'n 

verderebodrag van lOs. 6d., no. die tenuitvoorJeg. 

ging betaal word ten opsigte van eUmpersoon bo 

een in die proscsstuk genoem wat in werklikheid 

gearresteer is, of ten opsigte van elke penmon bo 

ecn in die prose'\,1ltuk vir ontruiming gonocm of na 

wie daarin verwys word, wat in werklikheid uit 'n 

afsonderlike perseel gesit is. 


4. 	 (1) Inventariil, per 100 woorde of gedeelte daarvan,. 0 2 6 
(2) Addisioncie af.~krif vir elke vonnisskuldenaar bo 


cen, a.il dit ill wcrklikheid gemaak is, teen helftc van 

bogenomnde tarief. 


5. 	 Borgakte..................................... .. .0 10 0 

6. 	 (a) Resit, per dag of gedeelte daarvan, word beroken 

"maf die uur waarop die beslaglegging worklik 
plaasgevind het tot die uur waarop teruggetree is 
uit die besit of verwyderingplaasgevilld het.... 0 7 I} 
Ook reistoelac: met inbegrip van losies in iedem 
gevaL 

(b) 	Indion op ;ewende hawe beslag geJe is, word sJegs 

die nodige onkoste om die diere or t.e pas en te 

onderhou toegestaan. 


(e) 	 Indien die goedere verwyder en geberg word, word 

aileen die verwyderings· en bergingskosk toestaan. 


7. 	 Opstel van kenniflgewing \'an verkoping........ ... ... 0 2 0 

8. Indien 'n lasbrief vir eksekusie of 'n skuldbeslagorder by vertoning 

ton volle of gedoeltelik betaai word, of op gelde beslag gele word by 
eksekusie teen roerende good, 1 persent van die bedrag wat aldus bctD.al 
is of waarop aldu8 besisg gele is. 

9. Indien die lasbrief vir eksekusie ingetrek word, of die skuldenaar 
sa boedel gesekwestrecr word na beslaglegging. maar voor verkoop, 
1 pel'sent van die waarde van die goedere onder beslag. . 

10. Indien die lasbrief vir eksckusie teen roerende goed gevolg word 
deur verkoop. 2! persent van die behaaIde bedrag Wilt nie meer is as 
die bedrag van die vonnisskuJde en koste rlie. 

11. Wanneer op onroerende goed ter eksekusie beslag gele is en dit 
uie vcrkoop word nie Of as gevolg van die intrekking van die las brief 
Of deurdat die boedel van die eksekusieslmldenaar gesekwestreer is, is 
die onkoste in verband met die peging om te verkoop Oil die bedrag 
van £1. Is. Od. betaalbaar aan die bode of aan die persoon \Vat inderds.ad 
gemagtig was om as afslaer op te tree, na gelang van die gevaL 

12. Wannoor eksekusie teen onroerende goed deur verkoop gevolg 
is, word die volgende afslaersgelde 01' die opbrings V3Jl die verkoop 
toegestaan : 

(a) Indien die bode as afslaer opgetrec het, 1 persent. 
(b) 	i\S 'n afslaer in diens geneem is volgens voorskrif van sub. 

reel 40 (9) : 
(i) 	 2 persent aan die afsIaer en 

(ii) ! persent aan die bode. 
13, Benewens die gelde by items Nos. 9 tot 12 toegestaan, word die 

bedmg toogestaan wat in werklikheid en redelikerwyse dour die bode of 
die in diens genome a,fslaer uitbetaal is vir dtukwerk, advertensie en 
bekendmaking van 'n verkoop of voorgenome verkoop in eksekusie. 

14. (1) Ueistoelae is nie betaalbaar rue tensy dit nodig is vir die bode 
om meer as twee myI van die hofgebou te gll.i1.ll. 

(2) Indien dit vir die bode nodig is om verder as sodanige afstand 
te gaan tell einde 'n amllsplig te vefVul, is die voorgeskre\ve reist.oelae 
betaalbaar vir die heen· en terugreis, en word dit bereken vanaf die 
hofgebou van die distrik waa.rvoor die bode aangestel is. 

(3) Reistoelae omva.t aile ollko~te wat op reis gemaak is, bv. vir 
treinkaartjies. 

(4) Reistoelae word bereken op die grondslag dat die bode die good. 
koopstc vervoermiddel gebrnik het wat onder die omstalldighede verenig. 
baar is met behoorlike spoed. 

(5) R~istodae word bcrelron volgena elke lLfsonderlike diening behahve 
dut, wanneer moor as een diening gedoen word op dieselfde rit, die 
afstand nil. die cerate pick van diening slegs eenmaal in rekening gebl'ing 
word, en gelyk verdool word oor die onderskeie dienings, en die afBtand 
van die eersl;e pIck: van diening lIa die ander plckke eweneens gelyk 
verdecl word oor die ander dienings. . 

(6) lteistoelae word nie bereken nie tenay die bode in werklikheid 
noodsaaklikerwys die betrokke afstand gereis het. 

(7) Wanneer dit vir die bode nodig is om iemand onder lures oor 'n 
afstand to vcrvoer, word eruge reistoelae wat aan die bode betaalbaar 
is ten opsigte van daardie gedeelte van sy reiq waarop by deur so iemand 
vergesel was, verduhbel. 

(8) IndiE-n van die dienate van 'n Tndier· of nature'le·onderbode 
gebruik gemaak word, is die reistoelae een·derde van die wat in die 
tarim aangegee word, 

(9) Die bepalings van sub.paragra.we (2), (3), (4), (5), (6) en (8) van 
hierdie paragraaf is nie van toopassing nie indicn 'n spe.'!iale tarief \'an 
rcistoolaes in enige distrik deur die magistraat volgem vuorskrif nm 
paragraaf 2 (3) Vttl.l him'die ~abel ingestel is. 

15. (1) "Besit" beteken werklike liggaamlike besit denr 'n pers{}on 
in diens VleUl die bode en deur hom betaaJ, wie sa enigste werk asdan 
is om 01' die perscel waar op die goedere beslag gele is, te bly, en wat 
in werklikheid in besit bly vir die tydperk waarvoor besit bereken word. 

(2) " Verwyderingskoste" beteken die bedrag in werk1ikheid en 
nood8aaklikerwy~ uitbetaal. 

(3) .. Bergingllkoste" beteken die bedrag in werklikheid en nood. 
snaklikherwyse vir barging uitbetaal, as die goedere by 'n derde persoon 
geberg is, of, as die bode die bergplek verekaf het, Bodanige bedrag 
as wat biIJikerwyse in die gewone loop van be.~igheid toegestaan sou 
kongeword het as die goedere by 'n derde persoon geberg was. 

16. Indian die bode in besit is kragtens meer as !len Iasbrief vir 
eksekusie, kan hy vir slegs eon besit 3/llde bereken, en sodanige bean 
moet, sover doonlik, pro rata ocr die arulerskeie lasbriewe verdeel word ; 
maar iede!;e eksekusiesku1deiser ill gesament.1ik etl. ali!onderlik aan
spreeklik vir soda.nigebesit .tot 'n bedrag yan hoogstens die wat ver· 
sku1dig lIOugewecs het ir~evolge sy eksekusie, as ditdie enigste Wa& 
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17. Fees payable on the value of goods attached or on the prooeeds 
of the sale of goods in execution shall not be chargeable on such value 
or proceeds so far as they are in excess of the amount of the warrant. 

18. In addition to the fees prescribed, the messengcr shall be entitled 
to charge the amount of postage paid by him. 

19. The messenger's fees and expenses (If. a garnishee order shall 
be added to the amount to be recovered under the order, and shall be 
chargeable against the judgment dabtor. 

TABLE C. 
Pees to Assessor8. 

1. For every attendance when the case is wholly or partially heard, 
£1. lB. Od. for each hour or part of an hour of such attendance, but 
not to be less than £:1. 3s. Od. or more than £5. 5s. Od. for every such 
attendance. 

2 . ./l'or every attendan~e when the case is not heard but is postponed 
or settled, at the above rate, but the minimum to be £1. Ia. Od. 

3. Attendances to be reckoned from the hour for which the assessor 
ill snmmoned to the hour at which judgment is given or reserved, or 
to th;e hour at which the assessor is expressly released by the court 
from further attendance. whicbever shall be the earlier. 

4. When the case is adjourned, postponed, or settled, attendances 
to be reckoned from the hour for whl.~h the assessor is summoned to 
the hour at which the case is adjourned, postponed, or settled or to 
the hour at which the assessor is expressly released by the court from 
further attendance, whichever shall be. the earHer. 

5. An assessor who has neither a residence nor a place of business 
withiu three miles of the coul$·house shall also be entitled to a travelling 
&lIowance at the rate of one shilling a mile for each journey actually 
and necessarily tr,ken between the court-house and his residence or 
place of business. 

TABLE D. 
Tat'iff oj Oourt Fees. 

====.==--=-~.... - 
Document, Amount-----------------------------------1------1. 

3. 

5. 
6. 
7. 

8. 

9. 

10. 
11. 

12. 

1:S. 

14. 
15. 
1(\. 

17. 

18. 

ID. 

20. 

__--''--...;:l:.;cll!:!. was for use of the court...................... 


Summons cDmmenclng an action:- . 
(1) (a) On Meh £25 or part of £25 of the amount of the 

claim or the value of the matter In dispute where 
such value is otaJed ill the SUmmOll!!..... _.• 

(b) Otherwise.... , .... ,., ............ _...... .. 

(2) On each claIm for ejectment or for conl\rmation of 

an Interdict or other interlocut<>ry order....•.•• 
To be calculated on each claim in thc summons, but not 

upOn any but the larl't~.st of any alternative clalms 
Statement of particulars of a claim In reconvention: feee 

RS on a summons commencing an action 
Any other 'nmmon. except an Intcrplmlder mmmons at 

the instance of the messenger ................... .. 
Notice 01 appl!cation (other than an application for 

summary Judgment) ............................ . 
Order made ox parte............................. _. 
S'lbpoena..... , .................................. . 
Notlqe of withdrawal, discontinuance or abandonment of 

and claim or defence........................... .. 

Ileqnest for judgment In an undefended actlon:

The sarno fees as were required on the summona 
commencing the· action 

Notice of application for summary judgment-
Double the fees which were requlred on the summon' 
commencing the action 

Notice of set down of exception or motion to strike onto 
Notlce of trial of any dcfemlcd 11Ctlon

0) Ail rf'garilil any part of the claim not In dispute, fees 
at the same "ate as required on the summons com
mencing tim nction. 

(2) As regarilil any di"putcd part of the claim, feos at 
three timcs the rate reqnired on tho snmmOlll! 
commencing tbe action; 
and also fces similnrly calculated upon the claim in 
reconvention (if any)

'Notice of reinstatement of any uctton application or 
matter p'll'tpOned sine die...................... ,_


Warrant ;(.,r tbe execution oi any Judgment, decree or 
order........................................ .. 


Security hond. otiler than security de restituendo ...•• 
Notice of appeal ......................... " ...... .. 

Request to inspect IIny record:

(a) jf UiB number of the record is given........•••• 

(b) If the number of the record Is not given, for every

month required to be searched......•..•.....•. 
RCtcg~esc~~~ ~..-:opy of record to \)c mad< by the clerk 01 

(a) for the first ]00 words.................... .. 

(b) for each additional 100 words or part thereof. 

I,'or' esaminlng and certifying any COllY of a record, fot 
er,ch 10(( words but uot to be less than lao in any
casc.", .................... . 

Bill 01 costs: 
On oach .£1 lif i ;,ati.. u1 £ 1 l:1.Hownu .••••••.••." ••• _... 

For the UBe of the servJCCf 01 the official Interpreter for 
each fifteen minutes or fraction thereof dlulng the 
interpreter's attendance in c{)urt, unles!! the Inter
pretation wa. needed in one of the officbl langur,ges 

£ II. d. 
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o 1 0 
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010 
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003 

o 0 (i 

0 1 () 

I. (1) Anytlring to thE' contrary in the Stamp Duties and Feee 
Act 1911. notwithstanding, a. notice of trial shall be reeeived although 
the stllmp~ reql1ired for any claim in reconvention be not affixed 
thereto; bllt no '!uch claim in reeon\'ention Fhall be tried until the 
!!tam £IS due themon Ita ve been affixed. 

(2) A clerk of the court who hits omitted to tuke any suoh fees shall 
be Hable t? pe.y and ~ake go~d the amount thereof 00 the Treasury. 

2. (I) IV here any dl$pllte arIses betwf'en the clerk of the eourtand 
llny person d{'siring to lodge any document aa to whether the document 
is or is not suffieif'ntly stamped, t.he question shall be referred t.o the 
ma)!istmt8. who shall decide the same in a summary manner. 

(2) Th~ magist.rate's decision shall be .final for the purpose of the 
action or matter in respeet to which such document is lodged and sll.ali 
disQhargc the clerk of the court from any responsibility under clause 
1 (2) hereof, hue Well. decision shall be without prejudice to any 
other rights o~ any person interested. 

a. Xo eharge sh,tll be made for the inspectL)n of the reoord of any 
oalle on the business day next· succeeding th3 day on which judgment . 
was delivefed in ~uch Cftse nor to any party to any caso at ftny tim" 
before judgment or within seven days after judgment. 

17•. Gelde wat op dio waarde van die goedere onder beslag of op die 
opbrings van 'n verkoop van goedere in cksekusie betaalbatLr is, word 
vir sover sodanige waarde of opbrings meer is as die bedrag op die 
lasbrief, nie op sodanigc waardo of opbring~ bereken rIie. 

18. Benewens die yoorgcskrewe golde, is die bode geregtig om die 
bedrag deur hom [tan p03geld betMI in rekening te bring. 

19. Die bode so lone en onkoste by tenuitvoerlegging van 'n skuld· 
beslagorder word by die bedrag gevoeg wat kragtens die order verhaal 
moet word, en kan teen clio vonnisskuldenaar in rekening gebring word. 

TABl~L C. 
Gelde aan aS8essore. 

1. Vir elke bywolling waarby die saak in sy geheel of gedeel.telik 
verhoor word, £1. Is. Od. vir elke uur of geedelte van 'n uur van aodanige 
bywoning, maar nie minder as £3. a~. Od. of meer as £5. 55. Od. vir 
iedere sodanigc bywoning nie. 

2. Vir elke bywoning waarby die saak nie verhoor maar uitgestel 
of geskik word, teen bogenoemde tarief, maar mot 'n minimum van 
£1. Is. Od. 

3. Bywonings word bereken vanaf die unr waarvoor die assessor 
opgeroep word tot die um waarop vonnia gevel of voorbehou word, 
of tot die UUl' wRarop die assessor uitdruklik deur die hof .vrygestel 
word van verdero bywoning, watter van die twoe ook al eerate plaas. 
vind. 

4. Wanneer die saalt verdaag, uitgeste! of ge.skik word, moet die 
bywoning bereken word vanaf die uur waarvoor die assessor opgeroep 
is tot die uur waarop die saak uitgestel, vcrdaag of geskik word, of 
tot die uur waarop dio assessor uitdruklik deur die h()f vrygestel word 
van verdere bywoning, wRtter van die twee ook III cerato plaasvind. 

O. 'n Assessor wat nog 'n woonplelt nog 'n besigheidsplek binne drie 
myI van die hofgebou het, is ook geregtig op 'n reistoelae teen die 
tarief van een sjieling per myI vir elke rit wat hy werklik eD nood. 
saaklikerwy;se afte tUBsen die hofgebou en sy woonplok of besigheidsplek. 

TABEL D. 

l~~--~~~-------l----
1 

2 

II 

4 

I) 
6 
7 

8 

9 

10 
11 

12 

13 
14 
15 
1(} 

17 

18 

19 
20 

Dagvaardlng waimlcnr akale 
(1) (a) Vir elke £25 <:>(:i!ed;;.;/t'i·van l!25 vlln die bedrag 

van dio cis 0 marde van die saak In geskl!,
as sooauigc wRardc in die dag,aardiIll! vCTIIlcld 
word................ _..................... . 

"" ,(b) Anders............. " ............... ,> •••••• 

\..) Vir eLke cis vir ontrnimlng of >lir bckmgtiglng van 
'n iJltcrdU< of ander tussenbevel. .......... ' . .. . .. .. 
'Word bercken op elke cis in die dagvuarding maar 
allcen op dio grootste van lIltcl1lI1ticwe else 

Opgawe van bcsol1derbede Van 'n cis In rekonvensle: 
:~~Ifde as by 'n dagvaarding waardeur aksle 

der dagvaardlng behalwc 'n tussenpleitdagvaardlng 
op versoek van die bode....................... _. . . . . 

Kennisgewlng van aallllook (bellalwe 'n aalllloek om sum· 
mlcre vonms).......................................

Devel ex paTte gegoe...... " . . . . . . . ..... .. .. . . .. . . . . . . . 
Subpoena.... . . . ... . . .. . . . . . . . . . . ... .. .... ... . . . . .. . . 
Kennisgewing van terngtrekking, staking of afstanddocning 

van'n cis ofverwecr................................ 

Vel'!lOek om vonnla 1.11 'n onbClltrede akste: dieselfde 4!l'lde 

as dIe wat by die dagvaardlng waardeur aksle begm ill. 
vereil! was 

Kennlsgcwing van nansoek om summlcre vonnis: dubbel 
die gelde wat by die dagvaluding waardenr die aksle 
bellin Is, vereis was 

K~r:~g;:e~fa~:~:~.:~~~~~~.~~~~~I~.~~ ~~:~.~~ ~a.~.~~ 
Kennls hoor vun 'n beatrede aksle : 

(1) W gedeelte van die els wat nle In geskll
is dleselfde tarler M wat verels was 
by die dagvaardlng waardeur die aksle begin Is 

(2) Wat betref enlge gedeel!.e van die eil! wat in geskil 
is. geldo teen driekeer die tadef wat vereis was by 
die dagvaardill!l" waardeur die aksle begin Is; asook 
gelde op dlesclliie wyse beroken op die cis In rekon· 
vensie (as daar een is)

Kcnnisgewing van herstel van enige aksie, aalliloek of saak 
wat uitgcstells sine die ....................... , .. . 


IAlsbrlef vir tenuitvocrlcgging van 'n vonnis of bevel. ..••• 
Akte vall borgtog, behalwe borgtoll tf~ res!ituendo • •••••• _• 
Kennisgewing van appel.. ........ , .................. .. 

Versoek om notule In te .WI!:

(a) Indiell die nommer vall die Ilotulc aangegee word .• 
(b) Indh'D die nommer van dio Ilotula nle Rangegoe word 

nle, vir eUte mMml wat nagcllaan moot word. . . . .. 
Aanvf/1:\g om 'II afskrif "an 'n stllk wat dour die Klerk 

van die Hof gcmaak moct word 
(a) Vir die eerato ]00 woorde.. ... .. . ..... .. .. . . .... 
(b) Vir ellw vordere 100 woordc of gedeelte daarvan 

Vir die illBien en sertillseer van 'n afskrif van 'n stuk, vir 
elke 100 woorde maar In geen geval mlnder as 18. nle 

Kosterekenlng: vir elke £1 of gedeeltc van £1 toeg~.stann.
Vir gebrnlk van die dienste van die ampteUke tolk, ,'Ir 

clke vyftien minute of gedeelte daarvan gedurcnde die 
tolk Be verskynlng in die bof, tensy die tolklng nodill was ' 
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~~cn. ~~~. ?~~ ~~~~~I::? .t~:~ .e.~ ~.~ .~e.~r~.i~.:~~.~I.e. ~~: I 0 1 0 
1. (1) Nieteenstaande andeisluidende bepalfugs in die "Zegelwet. 

1911 n, word 'n kennisgev;ing van verhoor aangencem al is die seeM 
wat vereis word ten opsigte van 'n eis in rekonvensie nie tlaarop geplak 
nle; maar g('.en sodanige cis in rekollvensie word verhoor nie alvorens 
die seills ten opsigte dallfvan vcrskuJdig aldua da.arop geplak is. 

(2) 'n Klerk van die hof wat versuim om sodanige gelde te in, kan 
verplig word om die bedrag daarvlln by die Tesourie in te betaal. 

2. (1) Indien 'n gcskil olltstatlll tussen die klerk van die hof en 
iemand \Yr.t 'n dolmment wil indicn betreffende die vraag of die 
dokument van voldoende socls "oomien ia of nie, moet die \Taag na die 
magistraat verwys word, en hy moet di.t op 'n summiere wyse beslis. 

(2) Die magistraat se beslissing is vir die doeleindes van die aksie 
of saak in verband waarmee wdanige dokument ingedien word" 'n 
eindbeslissing, en steJ die klerk van die hof vry van onigo aanspreek. 
likheid ingevolge klousule 1 (2) hiervan; dog sodanige beslisaing doen 
geen afhreuk aan onige ander regte van 'n belanghebbende persoon nie. 

3. Goon gelde word bereken vir die insae van die stukke van 'n saak 
op die eersvolgende besigheidsdag na die dag \vaarop vounie in sodanige 
saak gevel is nie, en ook nie teen 'n party in 'n saak te eniger tyd VOOf 
vonnis of binne sewe dae na vonnis nie. 
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