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A.D. 1873, would have been entitled to receive or claim such debt
T ! or chose in action, shall be, and be deemed to have been
 effectual in law (subject to all equities which would have
been entitled to priority over the right of the assignee if
this Act had not passed,) to pass and transfer the legal
- right to such debt or chose in action from the date of
such notice, and all legal and other remedies for the same,
and the power to give a good discharge for the same,
without the concurrence of the assignor : Provided always,
that if the debtor, trustee, or other person liable in respect
of such debt or chose in action shall have had notice
that such assignment is disputed by the assignor or any
one claiming under him, or of any other opposing or
conflicting claims to such debt or chose in action, he shall
be entitled, if he think fif, to call upon the several persons
making claim thereto to interplea&eonceming the same,
or he may, if he think fit, pay the same into the High
Court of Justice under and in conformity with the pro-
 visions of the Acts for the relief of trustees. .
Stipulations  (7.) Stipulations in contracts, as to time or otherwise, which
mpotthe would not before the passing of this Act have been
contracts. ‘  deemed to be or to have become of the essence of such
: _ confracts in a Court of Equity, shall receive in all Courts
the same construction and effect as they would have
- heretofore received in equity. } r
Injunctions (8.) A mandamus or an injunetion may be granted or a receiver
ig{i ;‘: . appointed by an interlocutory Order of the Court in all
cases in which it shall appear to the Court to be just or
convenient that such Order should be ‘made; and any
such Order may be made either unconditionally or upon
such terms and conditions as the Court shall think just;
and if an injunction is asked, either ‘before, or at, or after
the hearing of any cause or matter, to prevent any
threatened or apprehended waste or trespass, such injunec-
tion may be granted, if the Court shall think fit, whether
the person against whom such injunection is sought is or
is not in possession under any claim of title or otherwise,
or (if out of possession) does or does not claim a right to
do the act sought to be restrained under any colour of
title; and whether the. estates claimed by both or by
~_ cither of the parties are legal or equitable. -
amagesby  (9.) In any cause or proceeding for damages arising out of
g _ @ collision between two ships, if both ships shall be
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found to have been in fault, the rules hitherto in force in AD 1873,

the Court of Admnalty, so far as they have been at
variance with the rules in force in the Courts of Common
Law, shall prevail.

S————

(10.) In questions relating to the eustoc{y and education of Tnfants.

infants the Rules of Equity shall prevail.

(11 ) Generally in all matters not herein-before partmulaﬂy
mentioned, in which there is any conflict or variance
between the Rules of Equity and the Rules of the Common
Law with reference to the same matter, the Rules of Equity
shall prevail.

PART IIL
Sittings and Distribution of Business.

26. The Division of the legal year into terms shall be abolished
50 far as relates to the administration of justice ; and there shall no
longer be terms applicable to any sitting or business of the High
Court of Justice, or of the Court of Appeal, or of any Commissioners
to whom any jurisdiction may be assigned under this Aet; but in
all other cases in which, under the law now existing, the terms
into which the legal year is divided are used as a measure for
determining the time at or within which any act is required to be
done, the same may continue to be referred to for the same or the
like purpose, unless and until provision is otherwise made by any
lawful authority. Subject to Rules of Court, the High Court of
Justice and the Court of Appeal, and the Judges thereof respec-
tively, or any such Commissioners as aforesaid, shall have power to
sit and act, at any time, and at any place, for the transaction of any
part of the business of such Courts respectively, or of such Judges
or Commissioners, or for the diseharge of any duty which by any
Act of Parliament, or othermse, is requed to be discharged during

~or after term. ‘ ,

27. Her Majesty in Council may from time to time, upon any
report or recommendation of the Judges by whose advice Her
Majesty is herein-after authorised to make rules before the com-
mencement of this Act, and after the commencement of this Act
upon any report or recommendation of the Council of Judges of the
Supreme Court herein-after mentioned, with the consent of the
Tord Chancellor, make, revoke, or mod;tfy, orders regulating
the vacations to be observe& by the Hwh Gm:ut of Jushce
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AD. 1873, and the Elgh Court of Appeal, and in the offices of the said
~—  Courts respectively; and any Order in Council made pursuant to
this section shall, so long as it continues i in force, be of the same
effect as if it were contained in this Aect; and Rules of Gomt may
be made for carrying the same into effect in the same manner as if
such Order in Council were part of this Act. In the ‘meantime,
and subject thereto, the said vaea,t;mng shall be fixed in the same
manner, and by the same authority, as if this Act had not passed
This section shall come into operatlon 1mmed1ately upon the passing
of this Act.

Sittings in 28. Provision shall be made by Rules of Com‘t for ﬁhe hearing,

vacation.  in London or Middlesex, during vacation by Judges of the High
Court of Justice and the Court of Appeal respectively, of all such
applications as may require to be immediately or promptly heard.

Jurisdiction 29. Her Majesty, by commission of assize or by any other com-

gf_s%%ges gf mission, either general or special, may assign to any Judge or

mfgcimuqif Judges of the High Court of Justice or other persons usually named
in commissions of assize, the duty of trying and determining within
any place or district specially fixed for that purpose by such
commission, any causes or matters, or any questions or issues af
fact or of law, or partly of fact and partly of law, in any cause
or matter depending in the said High Court, or the exercise of
any civil or criminal jurisdiction capable of being exercised by
the said High Court; and any commission so granted by Her
Majesty shall be of the same validity as if it were enacted in the
body of this Aet; and any Commissioner or Commissioners
appointed in pursuance of this section shall, when engaged in the
exercise of any jurisdiction asmgned to him or them in _pursuance
of this Act, be deemed to constitute a Court of the said _High
Cﬁurt of Justice; and, subject to any restrictions or condmons
imposed by Rules of Court and to the power of transfer, any
paa:ty to any cause or matter involving the trial of a question or
issue of fact, or partly of fact and part}y of law, may, with the
leave of the Judge or Judges to whom or fo whose division the
cause or matter is assigned, require the question or issue to be
tried and determined by a Commissioner or GOZ&IHZLSSI
aforesaid, or at sittings to be held in Middlesex or
herein-after in this Act mentioned, and sneh quest: n
be tried and determined aeeordmgly ,

A cause or matter not m*volvmg any questlon 01 I ‘ue f
may be tried and determined in hke manner "mth the conser
all the partxes thereto.
18
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causes and questions or issues of fact shall be held in Middlesex and
London, and such sittings shall, so far as is reasonably practicable,
and Sﬁbﬁesﬁ to vacations, be held eo}itizzx;enSly throughout the year
by as many Judges as the business o be disposed of may render
necessary. Any Judge of the High Court of Justice sitting for the
trial of causes and issues in Middlesex or London, at any place
heretofore accustomed, or to be hereafter determined by Rules of
Court, shall be deemed to constitute a Court of the said High Court
of Justice. ” o ~

31. For the more convenient despatch of business in the said
High Court of Justice (but not so as to prevent any Judge from
sitting whenever required in any Divisional Court, or for any Judge
of a different Division from his own,) there shall be in the said
High Court five Divisions consisting of such number of Judges
respectively as herein-after mentioned. Such five Divisions shall
respectively include, immediately on the commencement of this
Act, the several Judges following ; (thatistosay)y

(1.) One Division shall consist of the following Judges ; (that is

to say,) The Lord Chancellor, who shall he President
- thereof, the Master of the Rolls, and the Viee-Chancellors

of the Court of Chancery, or such of them as shall not be

appointed ordinary Judges of the Court of Appeal :

(2.:) One other Division shall consist of the following Judges;

~ (that is to say,) The Lord Chief Justice of England, who
shall be President thereof, and such of the other Judges
~of the Court of Queen’s Bench as shall not be appointed

- ordinary Judges of the Court of Appeal =
(3.) One other Division shall consist of the following Judges;
(that is to say,) The Lord Chief Justice of the Common

~ Pleas, who shall he President thereof, and such of the

~other Judges of the Court of Common Pleas as shall not

~ be appointed ordinary Judges of the Court of Appeal :
(4.) One other Division shall consist of the following Judges;
(that is to say,) The Lord Chief Baron of the Exchequer,
who shall be President thereof, and such of the other

Barons of the Court of Exchequer as shall not be appointed

~ ordinary Judges of the Court of Appeal ; ; ;
(8.) One other Division shall consist of two Judges who, imme-
diately on the commencement of this Aect, shall be the:
existing Judge of the Court of Probate and of the Court:
for Divorce and Matrimonial Causes and the existing
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Judge of the High Court of Admiralty, unless either of
them is appointed an ordinary Judge to the Court of
Appeal. The existing Judge of the Court of Probate
shall (unless so appointed) be the President of the said
Division, and subject thereto the Senior Judge of the said
Division, according to the order c)f ?recedence under this
Act, shall be President. i‘

- The said five Divisions shall be called respeetxve}y the Chancery
Division, the Queen’s Bench Division, the Common Pleas Division,
the Exchequer Division, and the Probate, Divorce, and Adxmmlty ‘
Division.

Any deficiency of the number of five Judges for constituting, in
manner aforesaid, immediately on the commencement of this Act,
any one or more of the Queen’s Bench, Common Pleas, and
Exchequer Divisions, may be supplied by the appointment, under
Her Majesty’s Royal Sign Manual, either before or after the time
fixed for the commencement of this Aect, of one of the Puisne
Justices or Junior Barous of any superior Court of Common Law
from which no Judge may be so appointed as aforesaid to the
Court of Appeal, to be a Judge of any Division in which such
deficiency would otherwise exist. And any deficiency of the
number of three Vice-Chancellors or of the two Judges of the
Probate and Admiralty Divisions at the time of the commencement

of this Act may be supplied by the appointment of a new Judge in

his place in the same manner as if a vacancy in such office had

-occurred after the commencement of this Act.

Any Judge of any of the said Divisions may be transferred by

-Her Majesty, under Her Royal ngn ‘Manual, from one to ano.*;her'

of the said Divisions.
Upon any vacancy happening among the J udges of the said High

*Court, the Judge appointed to fill such vacancy shall, subject to
the provisions of this Act, and to any Rules of *Court which may

“be made pursuant thereto, become a member of the same Division
to which the Judge whose place has become vacant belonged.

32. Her Majesty in Council may from time to time, upon any
report or recommendation of the Council of Judges of the Supreme
Court herein-after mentioned, order that any reduction or increase
in the number of Divisions of the High Court of Justice, or in the
number of the Judges of the said High Court who may be attached
to any such Division, may, pursuant to such report or recom-
mendation, be carried into effect; and may give all such further
directions as may be necessary or proper for that purpose ; and such

20




[Cm. 66.]
Order may provide for the abolition on vacancy of the distinction
of the offices of any of the following Judges, namely, the Chief
Justice of England, the Master of the Rolls, the Chief Justice of
the Common Pleas, and the Chief Baron of the Exchequer, which
may be reduced, and of the salaries, pensions, and patronage attached
to such offices, from the offices of the other Judges of the High
Court of Justice, notwithstanding anything in this Act relating to
the continuance of such offices, salaries, pensions, and patronage ;
but no such Order of Her Majesty in Couneil shall come into
operation until the same shall have been laid before each House
of Parliament for thirty days on which that House shall have
sat, nor if, within such period of thirty days, an address is
presented to Her Majesty by either House of Parliament, praying
that the same may not come into operation. Any such Order, in
respect whereof no such address shall have been presented to Her
Majesty, shall, from and after the expiration of such period of
thirty days, be of the same force and effect as if it had been herein
-expressly enacted : Provided always, that the total number of the
Judges of the Supreme Court shall not be reduced or increased hy
any such Order.

[86 & 87 Vicr.]  Supreme Court of Judicature.

33. All causes and matters which may be commenced in, or
which shall be transferred by this Act to, the High Court of Justice,
shall be distributed among the several Divisions and Judges of the
said High Court, in such manner as may from time to time be
determined by any Rules of Court, or Orders of Transfer, to be made
under the authority of this Act; and in the meantime, and subject
thereto, all such causes and matters shall be assigned to the said
Divisions respectively, in the manner herein-after provided. Every
document by which any cause or matter may be commenced in the
said High Court shall be marked with the name of the Division,
or with the name of the Judge, to which or to whom the same is
assigned. |

34. There shall be assigned (subject as aforesaid) to the Chancery
- Division of the said Court : ~ ~

(1.) All causes and matters pending in the Court of Chancery
at the commencement of this Act:

(2.) All causes and matters to be commenced after the commence-
ment of this Act, under any Act of Parliament by which
exclusive jurisdiction, in respect to such causes or matters,
has been given to the Court of Chancery, or to any Judges

~or Judge thereof respectively, except Appeals from County
Courts : L :
B3 21
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A.D. 1878, (3 ) A.H causes and matters for any of the following purposes :
ey ‘The administration of the estates of deceased persons;
The dissolution of partnershxps or i;he taking of partner-
~ ship or other accounts;
The redemptmn or foreclosure of mortgages 5
_ The raising of portions, or other charges on land;
The sale and distribution of the pmceeds of propelty
__subject to any lien or charge;
The execution of trusts, charitable or pmvate ; ~
The rectification, or setting aside, or ca,neellatlon of
- deeds or other written instruments : -
The specific performance of contracts between vendors
and purch&sers of real 651:&1:93, mciudmg cantraets
for leases; . .
The partition or sa,le of reaI estadsas, .
\ The wardship of infants and the care of‘ mfani;s estates,
~ There shall be assigned (subjecf; as aforesmd) to ’fhe Q,ueen s
Bench Division of the said Court :
(1.) All causes and matters, civil and cmmmal pendmg in the
Court of Queen’s Bench at the commencement of this Act:
(& ) AH causes and matters, civil and criminal, which would
~ have been within the exclusive cognizance of the Court of
Queen s Bench in the exercise of its original Jmsdletmn,
~if this Act had not passed.
_ There shall be assigned (sub,}ect as afmesald) to fzhe Common Pleas
D:msmn of the said Court:
(1) All causes and matters pendmg in the Omxrt of Common
Pleas at Westmmster, the Court of Common I?leas at
Lanca,sﬁer, and the Court of Pleas at })urham, respeetwely,
. ~ at the commencement of t}ns Act:
(2) All causes and matters which would ha,ve been W}t}flm the
- exclusive cognizance of the Court of Common Pleas at :
Westminster, if this Act had not passed.
_ There shall be assigned (subject as afaresmd) to the Exehequex
 Division of the said Court : ' ;
(L) All causes and matters penflmg in %he Courbof Exehequer
at the commencement of this Act:
(2) All causes and matters which would have been within the
- exclusive cognizance of the Qourt of Exchéquer, either as
a Court of Revenue oras a Oammm Law Couri: if this
- Act had not passed :
(3 ) All matters pending in the London Gom*t of B&nkrup’ccy at
the commencement of this Act : :
22
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(43) All matters to be commenced after the commencement of
- this Act under any Act of Parliament by which exciuswe,

gunsdzctmn in respect to such matters has been given to

the London Court of Bankmptcy

There shall be assxgned (subject as aforesmd) ﬁo the Probafce,
Dworoe, and Admiralty Division of the said High Court :

(1) All causes and matters pendmg in the Court of Probate, or
“ in the Court for Divorce and Matrimonial Causes, or
in the High Court of Adm;ralty, at the commencement

-~ of this Act :

(2) All causes and matters Whmh would have been within the
exclusive cognizance of the Court of Probate, or the Court
for Divorce and Matrimonial Causes, or of the High Court
of Admnalty, if this Act had not passed.

35 Subject to any Rules of Court, and to the promswns
~ herein-before contained, and to the power of transfer, every
person by whom any cause or matter may be commenced in
the said High Court of Justice shall assign such cause or
matter to one of the Divisions of the said High Court, nof
being the Probate, Divorce, and Admiralty DIVISIOH thereof, as
he may think fit, by marking the document by which the same
is commenced, with the name of such Division, and giving
notice thereof to the proper officer of the Court; provided
that all interlocutory and other steps and proceedings in or
before the said High Court, in any cause or matter subsequent to
the commencement thereof, shall be taken (subject to any Rules
of Court and to the power of transfer) in the Division of the said
High Court to which such cause or matter is for the time being
attached ; prowded also, that if any plaintiff or petitioner shall at
any time assign his cause or matter to any Division of the said
’ ngh Court to which, according to the Rules of Court or the
‘provisions of this Act, the same ought not to be assigned, the

Court, or any Judge of such Division, upon being informed thereof,

may, on a summary application, at any stage of the cause or matter,
direct the same to be transferred to the Division of the said Court to
which, according 1 to. such rules or provisions, the same ought to have
heen asslgned or he may, if he think it expedient so to do, retain
the same in the Division in which the same was commenced a.mi
all steps and proceedings whatsoever taken by the plamtzﬁ" or
petmcner, or by any other party in any such cause or matter,
and all orders made therein by the Court or any J udge thereof
before any such transfer, shall be valid and effectual to all
B 4 23
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intents and purposes in the same manner as if the same respec-
tively had been taken and made in the proper Division of the said
Court to which such cause or matter ought to have been assigned.

- 36. Any cause or matter may at any time, and at any stage
thereof, and either with or without application from any of the
parties thereto, be transferred by such authority and in such manner
as Rules of Court may direct, from one Division or Judge of the
High Court of Justice to any other Division or Judge thereof, or
may by the like authority be retained in the Division in which the
same was commenced, although such may not be the proper Division
to which the same cause or matter ought, in the first instanece,
to have been assigned. ~ , . . ‘

37. Subject to any arrangements which may be from time to
time made by mutnal agreement between the Judges of the said
High Court, the sittings for trials by jury in London and Middlesex,
and the sittings of Judges of the said High Court under Commis.
sions of Assize, Oyer and Terminer, and Gaol Delivery, shall he
held by or before J udges of the Queen’s Bench, Common Pleas, or
Exchequer Division of the said High Court; provided that it shall
be lawful for Her Majesty, if she shall think fit, to include in any
such Commission any Ordinary Judge of the Court of Appeal or
any Judge of the Chancery Division to be appointed after the
commencement of this Act, or any Serjeant-at-Law, or any of
Her Majesty’s Counsel learned in the law, who, for the purposes of
such Commission, shall have all the power, authority, and jurisdic-
tion of a Judge of the said High Court. '

- 38. The Judges to be placed on the rota for the trial of election
petitions for England in each year, under the provisions of the
“ Parliamentary Elections Act, 1868,” shall be selected out of the
Judges of the Queen’s Bench, Common Pleas, and Exchequer
Divisions of the High Court of Justice in such manner as may be
provided by any Rules of Court to be made for that purpose ;
and in the meantime, and subject thereto, shall be selected out
of the Judges of the said Queen’s Bench, Common Pleas,
and Exchequer Divisions of the said High Court, by the Judges

~of such Divisions respectively, as if such Divisions bhad been

named instead of the Courts of Queen’s Bench, Common Pleas, and

Exchequer respectively, in such last-mentioned Act : Provided that

the Judges who, at the commencement of this Act, shall be upon

the rota for the trial of such petitions during the then current”year,

shall continue upon such rota until the end of such year, in the

same manner as if this Act had not passed. -
24
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~ 89. Any Judge of the said High Court of Justice may, subject A.
to any Rules of Court, exercise in Court or in Chambers all or any .
part of the jurisdiction by this Act vested in the said High Court, sne or more
in all such causes and matters, and in all such proceedings in any J ud%is -
~causes or matters, as before the passing of this Act might have been zgf)ﬁ;;:%
heard in Court or in Chambers respectively, by a single Judge of Court.
any of the Courts whose jurisdiction is hereby transferred to the

said High Court, or as may be directed or authorised to be so heard

by any Rules of Court to be hereafter made. In all such cases,

any Judge sitting in Court shall be deemed to constitute a Court.

40. Such causes and matters as are not proper to be heard by a Divisional

single Judge shall be heard by Divisional Courts of the said High Coutsof the
p 5ok . gh Court

Court of Justice, which shall for that purpose exercise all or any of Justice.
part of the jurisdiction of the said High Court. Any number of '
such Divisional Courts may sit at the same time. A Divisional
Court of the said High Court of Justice shall be constituted by
two or three, and no more, of the Judges thereof; and, _except
when through pressure of business or any other cause it may not
conveniently be found practicable, shall be composed of three such
Judges. Every Judge of the said High Court shall be qualified
and empowered to sit in any of such Divisional Courts. The
President of every such Divisional Court of the High Court of
Justice shall be the senior Judge of those present, according to the
order of their precedence under this Act. o

41. Subject to any Rules of Court, and in the meantime until Divisional
such Rules shall be made, all business belonging to the Queen’s ggﬂ;ﬁ"i’?
Bench, Common Pleas, and Exchequer Divisions respectively of the Queen’s
said High Court, which, according to the practice now existing in ge“"h’
the Superior Courts of Common Law, would have been proper to Pfg;f?;a
be transacted or disposed of by the Court sitting in Bane, if this Exchequer
Act had not passed, may be transacted and disposed of by Divisional Divisions.
Courts, which shall, as far as may be found practicable and con-
venient, include one or more Judge or Judges attached to the
particular Division of the said Court to which the cause or matter
out of which such business arises has been assigned; and it shall
be the duty of every Judge of such last-mentioned Division, and
also of every other Judge of the High Court who shall not for
the time being be occupied in the transaction of any business
specially assigned to him, or in the business of any other Divisional
Court, to take part, if required, in the sittings of such Divisional
Courts as may from time to time be necessary for the transaction
of the business assigned to the said Queen’s Bench, Common Pleas,
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and Exchequer Divisions respectively ; and all such arrangements
as may be necessary or proper for that purpose, or for constituting
or holding any Divisional Courts of the said High Court of Justice
for any other purpose authorised by this Act, and also for the

proper transaction of that part of the business of the said Queen’s
Bench, Common Pleas, and Exchequer Divisions respectively,

which ought to be transacted by one or more Judges nof sitting in
a Divisional Court, shall be made from time to time under the direc-
tion and superintendence of the Judges of the said High Court;
and in case of difference among them, in such manner as a m&;oﬂﬁy
of the said Judges, with the concurrence of the Lord Chzef J ustlce‘
of England shall determme. -

49, Subject to any ;Rules of Qourﬁ 311::1 in 't;he; m&a,néxme
unt}l such Rules shall be made, all business arising
any cause or matter assigned to the Chancer -
Divorce, and Admiralty Division of the said High ;
be transacted and disposed of in the first instance by one J udge
only, as has been heretofore accustomed in the Court of Chan-
cery, the Court of Probate and for Divorce and Matrimonial Causes,
and the High Court of Admiralty respectively; and every cause

or matter which, at the commencement of this Act, may be de-

pending in the Court of Chancery, the Court of Probate and
for Divorce and Matrimonial Causes, and the High Court of
Admiralty respectively, shall (sub,}eet to the power of transfer) be
assigned to the same Judge in or to whose Court the same may
have been depending or attached at the commencement of this Act;
and every cause or matter which affer the commencement of this
Act may be commenced in the Chancery Division of the said High
Court shall be assigned to one of the Judges thereof, by marking
the same with the name of such of the said Judges as the plaintiff
or petitioner (subject to the power of transfer) may in his option
think fit: Provided that (subject to any Rules of Court, and to the
power of transfer, and to the provisions of this Act as to trial of
questions or issues by Commissioners, or in Middlesex or Londox;,)
all causes and matters which, if this Act had not passed vould
have been within the exclusive cognizance of the High Court of
Admiralty, shall be ass1gned to the present Judge of the said
Admiralty Court during his continuance in office as a Ji udge of the
ngh Court.

43, Divisional Oeurtq m&y be held for f;he tmnsaetlon of any
part of the business assigned to the said Chancery Division, which
the Judge, to whom such business is assigned, with the concurrence
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44 Dzmsmna,l Courts may be heléi for the tmnsactmn of any Divisional '
part of the business assigned to the Probate, Divorce, and Admiralty gg:*::sf’f
Division of the said High Court, which the Judges of such Division, belonging to
with the concurrence of the President of the said High Court, the Division.
deem proper to be heard by a Divisional Court. Any cause or
matter assigned to the said Probate, Divoree, and Admna&ty Division
‘may be heard at the request of the President of such Division, with
the concurrence of the President of the said ngh Court, by any

other Judge of the said High Court.

45. All Appeals from Petty or Quarter Sesswns, from a Appeals
County Court, or from -any other inferior Court, which might g‘;{‘; :ﬁﬁf
before the passing of this Act have been brought to any Court or determined
Judge whose jurisdiction is by this Act transferred to the High %5’ %‘t‘?mﬁﬂl
Cowrt of Justice, may be heard and determined by Divisional
Courts of the said High Court of Justice, consisting respectively of
such of the Judges thereof as may from time to time be assigned
for that purpose, pursuant to Rules of Court, or (subject to Rules
of Court) as may be so assigned according to arrangements made
for the purpose by the Judges of the said High Court. The deter-
mination of such Appeals respectively by such Divisional Courts
shall be final unless special leave to appeal from the same to the
Court of Appeal shall be given by the Divisional Court by which
any such appeal from an inferior Court shall have been heard.

46 Sub.}ect to any Rules of Court any Judge of the said ngh Cases and
Court, sitting in the exercise of its jurisdiction elsewhere than in a gg‘;‘::;‘f&
Divisional Court, may reserve any case, or any point in a case, for the for or di- -
consideration of a Divisional Court, or may direct any case, or pomt ;ff’t‘f&“’ be
in a case, to be argued before a Dwm(mal Court and any Divi- be%me Divis °
sional Court of the said High Court shall have power to hear and sionalCourts.
determine any sueh case or point so reserved or so dneeted. to be

;a;rgued

tion and authemtles in relation to questlons of Provision for
law amsmg in criminal frials which are now vested in the Justices Jrown eases
of either Bench and the Barons of the Exchequer by the Act of the

session of the eleventh and twelfth years of the reign of Her present

Majesty, chapter seventy-eight, intituled “An Act for the further
amendment of the administration of the Criminal Law,” or any Act
amending the same, shall and may be exercised after the com-~
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A.D.1873. mencement of this Act by the Judges of the High Court of Justice,
™  or five of them at the least, of whom the Lord Chief Justice of
England, the Lord Chief Justice of the Common Pleas, and the
Lord Chief Baron of the Exchequer, or one of such chiefs at least,
shall be part. The determination of any such question by the
Judges of the said High Court in manner aforesaid shall be final
and without appeal; and no appeal shall lie from any judgment of
the said High Court in any criminal cause or matter, save for some
error of law apparent upon the record, as to which no question
shall have heen reserved for the consideration of the said Judges
under the said Act of the eleventh and twelfth years of Her
Majesty’s reign. ; ‘

Motions for 48, Every motion for a new trial of any cause or matter on
s ;;;3}%;0 which a verdict has h‘een .fcmnd by a Jury, or by a Judge :Wif.shgmt
Divisional & jury, and every motion in arrest of judgment, or to enter judg-
Courts.  ment non obstante veredicto, or to enter a verdict for plaintiff or
defendant, or fo enter a nonsuit, or to reduce damages, shall be
heard before a Divisional Court; and no appeal shall lie from any
judgment founded upon and applying any verdiet unless a motion
has been made or other proceeding taken before a Divisional Court
to set aside or reverse such verdiet, or the judgment, if any, founded
thereon, in which case an appeal shall lie to the Court of Appeal
from the decision of the Divisional Court upon such motion or other
proceeding. ‘

What orders 49, No order made by the High Court of Justice or any Judge
:g;’;l.legfz(}be thereof, by the consent of parties, or as to costs only, which by law
Apgwea.l. are left to the discretion of the Court, shall be subject to any

appeal, except by leave of the Court or J udge making such order.

As te dis- 50. Every order made by a Judge of the said High Court in
charging . Chambers, except orders made in the exercise of such discretion as
 in Chambers, aforesaid, may be set aside or discharged upon notice by any Divi-
sional Court, or by the Judge sitting in Court, according to the

course and practice of the Division of the High Court to which the

particular cause or matter in which such order is made may be

assigned ; and no appeal shall lie from any such order, to set aside

or discharge which no such motion has been made, unless by special

leave of the Judge by whom such order was made, or of the Court

of Appeal. ‘

Provisionfor  BL. Upon the request of the Lord Chancellor, it shall be lawful

absence or - for any Judge of the Court of Appeal, who may consent so to do,
vacancy in

the office of 10 sit and act as a Judge of the said High Court or to perform any
a Judge, 28 V L
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other official or ministerial acts for or on behalf of any Judge absent
from illness or any other cause, or in the place of any Judge whose
office has become vacant, or as an additional Judge of any Division ;
and while so sitting and acting any such Judge of the Court of
Appeal shall have all the power and authonty of a Judge of the
said High Court.

H52. In any cause or matter pending before the Court of Appeal, Power of a’
any direction incidental thereto, not involving the decision of the Single Judge
appeal, may be given by a single Judge of the Court of Appeal; Appeal.
and a single Judge of the Court of Appeal may at any time during
vacation make any interim order to prevent prejudice to the claims
of any parties pending an appeal as he may think fit; but every
such order made by a single Judge may be discharged or varied by

the Court of Appeal or a Divisional Court thereof.

53. Every appeal to the Court of Appeal shall be heard or Divisional
determined either by the whole Court or by a Divisional Court con- 8?);‘;250?
sisting of any number, not less than three, of the Judges thereof. Appeal.
Any number of such Divisional Courts may sit at the same time.

Any appeal which for any reason may be deemed fit to be re-argued
before decision or to be re-heard before final judgment may be so
re-argued or re-heard before a greater number of Judges if the Court

of Appeal think fit so to direct.

54. No Judge of the said Court of Appeal shall sit as a Judge Judges not
on the hearing of an appeal from any judgment or order made by fosit on

himself or made by any Divisional Court of the High Court of Befiown
which he was himself a member. judgments.

55. All such arrangements as may be necessary or proper for Arrange-
the transaction of the business from time to time pending before ﬁf;if;gg‘of
the Court of Appeal, and for constituting and holding Divisional Court of
Courts thereof, shall be made by and uncier the d.ueotmn of the Pre- g{{’%ﬁng"d
sident and the other ex officio and ordinary Judges of the said Court Appesls .
of Appeal; and if Her Majesty shall be pleased by Order in Couneil ;} ansieﬁged
to direct that the hearing of such appeals and petitions to Her Judicial
Majesty in Council as herein-before mentioned shall be referred to %"‘gm‘“%
the said Court of Appeal, not less than one Divisional Court of the gofmiil e
said Court of Appeal shall sit throughout the year (except during
vacations) for the hearing of such of the appeals and petitions so
referred as may from time to time be depending and ready for .
hearing, which Divisional Court shall be composed (as far as may
be found practicable) of Judges of the Court of Appeal who are
also members of Her 1 ‘\Ia;esﬁy s Privy Council ; and any member
of Her Majesty’s Puvy Council who, havmg held. the office of a
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