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No. 5 van 1974.]
INKOMSTEBELASTINGORDONNANSIE, 1974.

(Goedgekeur 26 Junie 1974.)
(J;ngelse teks deur die Waai'nemende Administrateur

geteken.)
(Datum van inwerkingtreding 1 Julie 1974 - uit­

gesonderd artikel 12(1)(g).)

ORDONNANSIE
Tot samevatting en wysiging van die wetsbepalings met

betrekking tot die belasting van inkomstes; om voor­
siening te maak vir die aftrek deur werkgewers van
die besoldiging van werknemers van bedrae ten op­
sigte van die aanspreeklikheid van werknemers vir
sekere belastings; om voorsiening te maak vir
voorlopige· belastingbetalings; en om vir bykomstige
aangeleenthede voorsiening te maalc.

INDELING VAN ARTIKELS.

INLEIDENDE BEPALINGS.

Artikel.

I. Woordbepaling.

HOOFSTUK I.

ADMINISTRASIE.

2. Ordonnansie word deur Sekretaris uitgevoer.

3. l'.!toef~ning van bevoegdhede en uitvoering van
pligte.

4. Geheimhouding.

HOOFSTUK II.

DIE BELASTINGS

DEEL I.

Norma/e Belasting.

5- Heffing van normale belasting

6. Skale van normale belasting.

7. Kortings op normale belasting.

8. ~o:(ing ten opsigte van
dividende betaalbaar aan d. enige belastings op
land as die Gebied. 1e regering 戏n'n ander

9. Kor!in?. ten opsigte van belasti
aandeelhouers. Ing op buitelandse

IO. Wanneer inkomste geag toe t
gewees het. e geval of ontvang te
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No. 5 of 1974.)

INCOME TAX ORDINANCE, 1974.

(Assented to 26 June 1974.)
(Englis_h text signed by the Deputy Administrator.)

(Date of commencement 1 July 1974 - except section
12(1)(g).)

ORDINANCE
To consolidate and amend the law relating to the taxa­

tion of income; to provide for the deduction by
employers of amounts from the remuneration of
employees in respect of certain tax liabilities of
employees; to provide for the making of provisional
tax payments; and to provide for incidental matters.

ARRANGEMENT OF SECTIONS.

PRELIMINARY.

Section

I. Interpretation.

CHAPTER I

ADMINISTRATION.

2_ Ordinance to be administered by Secretary.

3_ Exercise of powers and performance of duties.

4. Preservation of secrecy.

CHAPTER II.

THE TAXES.

PART I.

Normal Tax.

5. Levy of normal tax.

6. Rates of normal tax

7. Normal tax rebates.
dividends payable

8. Rebate in respect of any taxes on other than the
to the gove;~ment of any country
Territory.

f non-restident shareholders'tax.9. Rebate in respect o

Io. When income deemed to have accrued or to have

been received.

542
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11. Sekere bedrae moet by inkomste of belasbare in­
komste ingesluit word.

543

12. Omstandighede waarin bedrae geag
bronne in die Gebied toe te geval het.

13. Vrystellings.

word uit

14. Algemene aftrekkings by vasstelling van belasbare
inkomste toegestaan.

I5. Aftrekkings ten opsigte van hoteltoerusting.

16. Aftrekkings ten opsigte van geboue deur
hotelhouers gebruik.

17. Aftrekkings teen inkomste uit mynbou verkry.

I 8. Aftrekking van onkoste op na-graadse studiekur­
susse deur tandartse, geneeshere en ingenieurs
aangegaan.

19. Aftrekking van onkoste aangegaan deur'n
verhuurder van grond vir boerderydoeleindes
verhuur, ten opsigte van grondbewaringswerke.

20. Aftrekking ten opsigte van verdienste van getroude
vrou

21. Aftrekkings en verrekenings teen inkomste uit
dividende verkry.

22. Spesial.e aftrekking ten opsigte van aanslagtydperk
~at. volg ~nmiddellik na jaar van aanslag wat op 30
Junie 1974 eindig.

23. Verrekening van vasgestelde verliese.

24. Bedrae ten opsigte van waardes van
handelsvoorraad in rekening gebring-te- ;,~;d.

25. Aftrekkings nie bY vasstelling van belasbare in-
komste toegestaan· nie.

26. Huurkoop- of ander
oorgang van betrokke oore_enkomste waarvolgens

goeci uitgestel word.

27. Inkomste van boedels
begunstigdes. van oorledenes en

28. Vasstelling van belasbare
verkry. inkomste uit boe沁ery

29. Belasbare inkomste van staatsamptenare.
30. Persone wat besigheid drvf

strek. y wat tot buite die Gebied

31. Aanslag van persone wat nieGebied woonagtig is nie watgewoonlik in die
rolprentbedryf verkry. inkomste uit die
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11. Certain amounts to be included in income or tax­
able income.

12. Circumstances in which amounts deemed to have
accrued from sources within the Territory

13. Exemptions.

14. General deductions allowed in determination of tax­
able income.

15. Deductions in respect of hotel equipment.

16. Deductions in respect of buildings used by
hotelkeepers

17. Deductions from income derived from mining
operations.

18. Deduction of expenses incurred by dentists, medic~!
pr~~titio~ers and engineers on post-graduate study
courses.

19. Deduction of expenses incurred by a_ lessor of land
let for farming purposes, in respect of soil conserva­
tion works.

20. Deduction in respect of earnings of married woman.

21. Deductions and set-off from income derived from
dividends.

22. Special deduction in respect 0 f period of assessment
immediately following year 0 f assessment ending
30th June, l 974

23. Set-off of assessed losses.

24. Amounts to be taken into account in respect of
values of trading stocks.

25. Deductions not allowed inin determination of taxable

income.
rov1ding for

26. Hire-purchase O! other agreements P
postp.onement of passing 0

f property- concerned

27. Income of estates of deceased persons and
beneficiaries.

28. Determination of taxable income derived from far-

mmg.

29. Taxable income of public servants.

JO. Persons carrying on
business which extends beyond

the Territory•
not ordinarily resident in the

3 I. Assessment of p_ersonsincome from film business.
T;~ritory who derive＿ ＿＿
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32. Berekening van kapitaaluitgawe in verband met
mynbou.

33. Berekening van kapitaaluitgawe by verandering van
eiendomsreg v_an myneiendom.

DEEL II.

Belasting op Buitelandse Aandee/houers.

34. Heffing van belasting op buitelandse aandeelhouers.

35. Inkomste aan belasting onderhewig.

36. Persoon onderhewig aan belasting.

37. Invordering van belasting.

38. Skaal van belasting.

39. Vasstelling van belasting as maatskappy buite die
Gebied sake doen.

40. Datum van betaling van belasting.

4 I. Vrystellings

HOOFSTUK III.

ALGEMENE BEPALINGS.

DEEL I.

Opgawes.

42. Opgawes in vorm deur Sekretaris voorgeskryf te
wees

43, J<._en~isgewing. deur Sekretaris waarin opgawes
vereis word vi
hierdie Ord

v1r aanslag van belastings ingevolge
onnansie en wyse van verstrekking van

opgawes en tussentydse opgawes.

44. Halfjaarlikse opgawes deur persone betrokke by
goudmynbou.

45. Inkomste van getroude
kinders. vroue en minderjarige

46. Verpligting
werknemers,om opgawes te verstrek omtrent

hul
aangeleenthede. verdienstes en ander

47. 0pga_we van betalings ten oosi
toonder ops1gte van bewyse aan

48, Opgawe van aandelebesit.

49. Plirg van persone wat rekenings voorle ter stawmg
van opgawes, of rekenings uitmaak vi
sone. vir ander per-



－ － ， No. 3404 Official Gazette Extraordinary 26 June 1974

INCOME TAX ORDINANCE, 1974. No. 5 of 1974.

32. Calculation of capital expenditure in connection
with mining operations.

33. Calculation of capital expenditure on change of
ownership of mining property.

PART II.

Non-Resident Shareholders'Tax.

34. Levy of non-resident shareholders'tax.

35. Income subject to tax.

36. Person liable for tax.

3 7. Recovery of tax.

3 8. Rate of tax.

3 9. Determination of tax if company operates outside
Territory.

40_ Date of paymept of tax.

4 I. Exemptions.

CHAPTER III.

GENERAL PROVISIONS

PART I.

Returns.

as to employees, their ear-
46. Duty to furn~sh returns

nings and other matters
warrants.

4 7. Return of payments
in respect of bearer

and minor children.
45, Income of married women

din gold min-
44. Half-yearly returns by P ersons engage

ing.

42. Returns to be in form P re scribed by Secretary.

requiring returns for assess-
43. Nouce by Secretary Ordmance and manner of

ment of taxes under this Ur~
furnishing returns

~nd interim returns

48. Return as to shareholdings.
ort of

accounts in supp
49. Duty of persons submltung ts for other persons

returns ~r preparing accoun
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50. Voorlegging van dokumente en getuienis onder eed.

51. Straf by versuim.

52. Addisionele belasting in geval van versuim of
weglating.

DEEL II.

Aanslae.

53. Aanslae en boekstawing daarvan.

54. Geraamde aanslae.

55. Addisionele aanslae.

56. Insae van register van aanslae.

DEEL III

Besware en Ape/le.

57. Tyd en wyse van indiening van besware.

58. Bewyslas van vrystellings, aftrekkings of kortings.

59. App七I_ n~ spesiaal ingestelde hof teen beslissing van
Sekretaris.

60. Dagvaarding van getuies en straf viv1r versu1m om te
verskyn.

6 I. Minagting van spesiale hof.

62. Appel op wetspunte.

6 3. Lede van howe nie onbevoeg om te beshs me.

64. Betaling van belasting hangende app社

DEEL IV.

Beta/ing e_n _lnvordering
van Belasting.

65. Vasstelling van dag vir betali
rente op agterstallige betalings.mg van belasting en

66. Betalings van werknemersbelastin
belasting en rente g en voorlopige

op agterstalli
sodanige belastings. ige betalings van

67. Rekenings en
sekere belastings.

vorderingsgedinge ten opsigte van

68. Persone deur wie normale belasting betaalbaar 1s.
69. Verhaal van belasting.
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INCOME TAX ORDINANCE, 1974.
50. Production of documents and evidence on oath
51. Penalty on default.

52. Additional tax in the event of default or omior om1ss1on

PART II.

Assessments.

53. Assessments and recording thereof.

54. Estimated assessments.

55. Additional assessments

56. Inspection of record of assessments.

PART III.

Objections and appeals.

5 7. Time and manner of lodging objections.

58. Burden of proof as to exemptions, deductions or
abatements

59. Appeal to specially constituted court against
Secretary's decision.

60. Summoning of witnesses and penalty for non-
attendance.

61. Comtempt of special court.

62. Appeals in questions of law.

63. Members of courts not disqualified from ad­
judicating.

64. Payment of tax pending appeal.

PART IV

Payment and Recovery of Tax.

65. Appointment of day for payment 0 f tax and interest

on overdue payments.
isional tax and66. Payments of em,:ioyees • tax and proV1s10na

int;rest on overdue payments 0
f such taxes.

67. Accounts and recovery Proceedings in respect of

certain taxes.

68. Persons by whom normal tax payable.

69. Recovery of tax.

548
No. 5 of 1974
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70. J uistheid van aanslag kan nie in twyfel getrek word

me.

71. Bewys ten opsigte van aanslae.

DEEL V.

Verteemvoordigende Belastingpligtiges.

72. Aanspreeklikheid van verteenwoordigende
belastingpligtiges.

73. Reg van verteenwoordigende belastingpligtige op
skadeloosstelling.

74. Persoonlike aanspreeklikheid van verteenwoor­
digende belastingpligtige.

75. Maatskappy beskou as agent vir afwes1ge
aandeelhouer.

76. Bevoegdheid om agent aan te stel.

77. Regsmiddele van Sekretaris teen agent of trustee.

78. Openbare amptenare van maatskappye.

DEEL VI

Diverse.

79. Terugbetalings.

80. Transaksies, handelings of skemas om
a~nspreeklikheid vir belasting te vermy of uit te stel
of bedrag van belasting te vermindei.

8 l. Misdrywe en strawwe.

82. Regsbevoegdheid van howe.

83. Waarmerking en bestelling van dokumente.

84. Regulasies.

85. Voorkoming of verligting van dubbele belasting.

86. Herroeping van wette.

87 • Kort titel en inwerkingtreding

BYLAE I

WETTE HERROEP.

BYLAE 2

BEREKENING VAN BELASBARE
VERKRY UIT VEE- INKOMSTE

, LANDBOU-
BOERDERY. OF ANDER
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INCOME TAX ORDINANCE, 1974.

70. Correctness of assessment cannot be questioned.

71. Evidence as to assessments.

PART V.

Representative Taxpayers.

72. Liability of representative taxpayers.

73. Right of representative taxpayer to indemnity.

74. Personal liability of representative taxpayer.

75. Company regarded as agent for absent shareholder.

76. Power to appoint agent.

77. Remedies of Secretary against agent or trustee.

78. Public officers of companies.

No. 5 of 1974.

PART VI.

Miscellaneous.

79. Refunds.

80. Transactions, operations or schemes for purposes
of avoiding or postponing liability for or reducing
amounts of taxes on income.

81. Offences and penalties.

82. Jurisdiction of courts.

83. Authentication and service oice of documents.

84. Regulations.
．

85. Prevention of, or relief from, double taxation.

86. Repeal of laws.

87. Short title and commencement.

SCHEDULE!.

LAWS REPEALED.

SCHEDULE 2

COMPUTATION OF TAXAB_1:_~ INCOME
DERIVED FROM PASTORAL, AGRICULTURAL

OR OTHER FARMING OPERATIONS.
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BYLAE 3.

BEDRAE WAT DEUR WERKGEWERS AFGE­
TREK OF TERUGGEHOU MOET WORD EN
VOORLOPIGE BETALINGS TEN OP_SIGTE VAN

NORMALE BELASTING.

Die Wetgewende Vergadering van die Gebied
Suidwes-Afrika, met die toestemming van die
Staatspresident dermate sodanige toestemming nodig is
vooraf verkry en by boodskap van die Administrateur
aan die Vergadering meegedeel, VERORDEN SOOS
VOLG:-

INLEIDENDE BEPALINGS.

Woo,d如~;,,. I. In hierdie Ordonnansie, tensy uit die samehang
anders blyk, beteken —

"aanslag" -

(a) die vasstelling van'n bedrag waarop'n in­
gevolge hierdie Ordonnansie hefbare
belasting opgele kan word; of

(b) die vasstelling van'n verlies wat in vergelyk-
ing gebring kan word,

en, by die toepassing van Deel III van Hoofstuk
III, ook'n vasstelling deur die Sekretaris ten op­
sigte van'n aftrekking in artikel 7 bedoel en
enige beslissing van die Sekretaris wat kragtens
hierdie Ordonnansie aan beswaar en appel
onderhewig is;

"aardolie" enige vloeibare of vaste
koolwaterstof of ontvlambare gas wat in'n
natuurstaat in die aardkors voorkom, maar nie
ook steenkool of bitumineuse skalies of ander
~~st.'.atifiseerde afsettings waaruit olie deur droe
distillasie verkry kan - word of gas wat uit
moeras- of ander oppervlakafsettings ontstaan
me:

:~agent''. ook'n vennootskap of maatskappy of
'n antler Ii1ggaam van persone, hetsy met
~e_gspersoonlikheid beklee al dan ~ie, wat as'n
agent optree;

"bedry「 ' <lok elke professie, handelsaak,
besigheid, diens, beroep, vak of onderneming,
met inbegrip van di
gebruik ie verhuur van goed en die

of die verleen
gebruik van toestemming tot die

Proklamatie
van'n patent of model sooi in die

op_ Patenten en Modellen, 1923
(Proklamasie ·17
handelsmerk van 1923), omskryf, of'n

s_o_~s in die Wet op Hancteismerke
m Suidwes-Afrika, l973 (Wet 48 van l973) ，
,van die Republiek van Suid-Afrika, omskryf, of
n outeursreg soos in die Wet op Outeursreg,
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芯2ORDINANCE, 1974. No. 5 of 1974
SCHEDULE 3.

AMOUNTS TO BE DEDUCTED
BY EMPLOYERS AND OR WITHHELD

MENTS IN RESPECT OF
PROVISIONAL PAY-

NORMAL TAX

BE IT ORDAINED bY th~ -~egislative Assembly
for the Territory of South West Afririca, with the consent·
of the State President, in· so far as such consent is
necessary, previously obtained and communicated to
~h~ Assembly by message from the Administrat~;, ;;
follows:-

PRELIMINARY.

L In this Ordinance, unless the context otherwise '"叩如1lon
indicates -

"agent" i?cludes_ any partnership or company
or any other body of persons corporate oi- un­
incorporate acting as an agent;

"assessment" means -

{a) the determination of an amount upon which
any tax leviable under this Ordinance is
chargeable; or

{b) the determination of any loss ranking for
set-off,

and for the purposes of Part III of Chapter III
includes any determination by the Secretary in
respect of any of the deductions referred to in
section 7 and any decision of the Secretary
which is in terms of this Ordinance subject to
objection and appeal;

"company" means a company as defined in sec­
tion I of the Income Tax Act, I 962 (Act 58 of
1962), of the Republic of South Africa;

"dividend" means a dividend as defined in sec­
tion I of the Income Tax Act,. I 962 (Act 58 of
1962), of the Republic of South Africa;

"E xecutive Committee" means the
Administrator-in-Executive Committee referred
to in section 6 of the South West Africa
Constitution Act, 1968 (Act 39 of 1968);

"executor" means any person to whom letters
of administration or executorship, as the case
may be, have been granted by the Master
in respect of the estate of a deceased p~rson,un­
der any law relating to the administration ofes­
tates, and includes a person acting oin2 or authorised
to act under letters of administration or _ex­
ocut~;ship-gra~ted outside the Territory but
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1965 ~et 63 van 1965), van die Republiek van
Suid-Afrika, omskryf, of enige ander goed wat
volgens die Sekretaris se oordeel van dergelike
aard is;

"belasbare inkomste" die oorblywende bedrag
na aftrekking van iemand se inkomste van al die
bedrae wat ingevolge Deel I van Hoofstuk II
van of teen daardie inkomste afgetrek of
verreken kan word;

"belasting" of "die belasting" enige helling of
belasting hefbaar ingevolge hierdie Ordonnansie
en by die toepassing van Deel IV van Hoofstuk
III ook enige helling of belasting hefbaa:r in­
gevolge'n vorige Inkomstebelastingordon­
nans1e;

"belastingpligtige"'n persoon belasbaar met'n
belasting hefbaar ingevolge hierdie Ordonnan­
sie, en by die toepassing van'n bepaling met
betrekking tot'n opgawe ook elke persoon wat
ingevolge hierdie Ordonnansie so'n opgawe
moet verstrek, en by die toepassing van Deel IV
van Hoofstuk III ook'n°persoon belasbaar met
'n belasting hefbaar 妒ingevolge'n vorige
Inkomstebelastingordonnansie;

"brutd inkomste", met betrekking tot'n jaar of
tydperk van aanslag en ip die geval van enige
persoon, die totale bedrag, hetsy in kontant of
andersins, ontvang deur of toegeval aan of ten
gunste van so'n persoon gedurende bedoelde
jaar of tydperk van aanslag uit'n bron in die
Gebied of geag in die Gebied te wees, met uit­
sluiting van ontvangste of toevallings van'n
kapitale aard, maar ook, sonder afbreuk op
enigerlei wyse aan die strekking van hierdie om­
skrywing, sodanige bedrae (hetsy van'n
kapitale aard al dan nie) aldus ontvang of
toegeval as wat hieronder beskryf word, te wete

(a)'n bedrag by wyse van jaargeld ontvang of
toegeval;

(b)'n bedrag, met inbegrip van'n vrywillige
toekenning, ontvang of toegeval ten opsigte
van bewese dienste of van dienste wat nag
bewys moet word: Met <lien verstande dat -

(i)'n bedrag wat by wyse van bonus,
gratifikasie of vergoeding deur'n
werknemer of ampsbekleer ontvang
word of aan horn toeval by of omrede
die beeindiging van sy - dienste of
omrede die naderende beeindiging van
sy dienste binne vyf jaar (of die !anger
tydperk wat die Sekretaris goedkeur)
vanaf die datum van ontvangs of
toevalling van bedoelde bedrag (min
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signed and sealed by such Master for use within
the Territory and, in any case where the estate is
not requ)red to be administered under the super-
vision of such Master, the person administering
the estate;

"gross income", in relation to any year or
period of assessment, means, in the case of,any
person, the total amount, in cash or otherwise,
received by or accrued to or in favour of such
person during such year or period of assessment
from a source within or deemed to be within the
Territory, excluding receipts or accruals of a
capital nature,· but including, without in any
way limiting the scope of this definition, such
amounts (whether of a capital nature or not) so
received or accrued as are described hereunder,
namely -

(a) any amount received or accrued by way of
annuity;

(b) any amount, including __any volu~tary
~w'ard, received or accrued in respe_:t of_s:r:
~ic~; · ;endered or to be rendered: Provided
that -

(i) any amount received by or _accrue~to
;~-employee or the holder of any office
by way of bonus, gratuit~ ?r com~e~­
;~tion'upon or because of the ter~n,a­
ti~~- ~f his services or because of _the
impending termination of his services
within five years (or such longer period
as the Secretary may approve) from the
date of receipt or accrual of such
amount (less so much thereof as is ex­
empt from tax under section 13(IXK) ）
shall at the option of the taxpayer be
deemed. to have been received or to

1have accrued in three successiv:, eq~a
annual instalments ofwhich the first in­
stalment shall be deemed to have been
received or to have accruedon the date
of receipt or accrua I of such amount
and each of the subsequent instalments
on the appropriate anniversary of that

date, if -

(aa) the termination or i~pend~~g.~<;~
mination of the services.0f such
employee or office holder is due to
superannuation, iill health or other
infirmity; or

(bb) the Secretary is_s~tisfied that the
circumstances of the case warrant
this concession; and
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soveel daarvan as wat ingevolge artikel
13(1)(k) van belasting vrygestel is),
geag word, indien die belastingpligtige
dit verkies, in drie agtereenvolgende
gelyke jaarlikse paaiemente ontvang te
word of toe te val, waarvan die eerste
paaiement geag word op die datum van
ontvangs of toevalling van bedoelde
bedrag ontvang te gewees of toe te
geval het en 七lk van die daaropvolgende
paaiemente op die toepaslike verjaar­
dag van daardie datum, indien -

(aa) die be七indiging of naderende
beeindiging· van bedoelde
werknemer of ampsbekleer · se
diens aan afdanking weens ouder­
dom, swak gesondheid of ander
gebrek te wyte is; of

(bb) die Sekretaris oortuig is dat die
olnstandighede van die geval hier­
die toegewing regverdig;

(ii)'n bedrag (behalwe'n bonus of'n
bedrag in paragraaf · (i) van hierdie
voorbehoudsbepaling bedoel) wat deur
'.n werknemer of ampsbekleer ontvang
is of aan horn toegeval het ingevolge •ii.
permanente toekenning of aanpassing
van salaris of loon met terugwerkende
krag toegestaan ten opsigte van dienste
deur die werknemer of ampsbekleer
~elewer, indien die Sekretaris oortuig is
?at so~anige toekenning of aanpassing
~~nafl__de is, by die toepassing van hier-::
die· Ord onnansie of·'n vorige
lnko_mstebelastingordonnansie geag
word ontvang te gewees het of toe te
geval het -

(aa) indien sodanige toekenning of
aanpassing betrekking het op'n
jiiar of tydperk van aan-slag
妇eginnende nie meer nie as twee
jaar voor die aanvang van die jaar
of tydperk van aanslag waarin die
toekenning of aanpassing van
krag word, gedurende die jaar of
tydperk van aanslag waarop die
toekenning of aanpassing betrekk­
ing het;

(bb) indien sodanige toekenning of
aanpassing betrekking het op'n
jaar of tydperk van aanslag
beginnende meer as twee jaar
voor die aanvang van die jaar of
tydperk van aanslag waarin die
toekenning of aanoassing van
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(ii) any amount (other than any bonus or
any amount referred to in paragraph (i)
of this proviso) which has been received
by or has accrued to an employee or
holder of any office under a permanent
award or adjustment of salary or wages
granted with retrospective effect in
respect of services rendered by such
employee or office holder, shall, if the
Secretary is satisfied that such award
or adjustment is bona fide, for the pur­
poses of this Ordinance or any previous
Income Tax Ordinance be deemed to
have been received or to have accrued -

(aa) if such award or adjustment
relates to a year or period of
assessment commencing not more
than two years before the com­
mencement of the year or period
of assessment during which the
award or adjustment becomes
effective, during the year or period
of assessment to which the award
or adjustment relates;

(bb) if such award or adjustment
relates to a year or period of
assessment commencing more
than two years before the com­
mencement of the year or period
of assessment during which the
award or adjustment becdmes
effective, in three equal in­
stalments, in the case of the first
and second instalments two years
and one year respectively before
the date on which the award or
adjustment becomes. effective,
and, in the case of the third instal
ment, on that date;

(iii) any amount which but for the repeal of
th; Income Tax Ordinance, 1961 (Or­
dinance 10 of I 961), would have been
deemed to have been. received or to
have accrued on any date in terms of
the proviso to paragraph (b) of the
d~fi;ition of "gross inc_ollle" in section
7-~f that Ordinance, shall for the pur-
poses of this paragraph be deemed to
j;;~e been received or to have accrued
on the said date;

(c) any amount, including any voluntary
;;ard: received or ac_cru户d in _respect of t_he
relinquishmenI, terminahon, loss, repud团

.tion, cancellation or vanation of any office
or employment or of any appointment (or
;fght-~-~iaim to be appointed) to any office
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krag word, in drie gely.te
paaiemente, in die geval van die
eerste en tweede pa即emente
onderskeidelik twee jaar en cen
jaar voor die datum waarop die
toekenning of aanpassing van
krag word, en in die geval van die
derde paaiement op daardie
datum;

(iii)'n bedrag wat by ontstentenis. van die
herroeping van ctie Inkomstebelasting­
ordonnansie 1961 (Ordonnansie 10
van 196 I), ingevolge die
voorbehoudsbepaling by paragraaf (b)
van die om_skrywing van "bruto in­
kon,ste" in artikel 7 van daardie Or­
donnansie geag sou gewees bet op
enige datum ontvang te gewees of toe
te geval bet, by die toepassing van hier­
die paragraaf geag word op bedoelde
datum cintvang te gewees of toe te
geval het;

(c)'n bedrag, met inbegrip van'n vrywillige
toekenning, ontvang of toegeval ten opsigte
van die afstand, beeindiging, verlies, verwer­
ping, herroeping of verandering van'n amp
of diensbetrekking of van'n aanstelling (of
reg of aanspraak om aangestel te word) in'n
amp of diensbetrekking: Met dien verstande
dat die bepalings van hierdie paragraaf nie
op'n enkelbedragtoekenning uit'n pen­
sioenfonds, voorsorgfonds, uittreding­
annuiteitsfonds of bystandsfonds van
toepassing is nie;

(d)'n bedra~ ontv_ang of_toegeval by omsetting
van bedrae ingevolge'n dienskontrak
verskuldig;

(e)'n bedrag ontvang of _toegeval van'n antler
persoon, a~. pre~ie of dergelike vergoeding
deur daardie antler persoon betaal ~

(i) vir die re~ ~an _ gebruik of okkupasie
van grond of geboue;

(ii) vir d_i_e re_g va~ gebruik van 1Jitrusting of
masjinerie; of

(iii) vir ~i7 reg van_ gebruik van'n patent of
model soos in die Proklamatie
Patenten en op

Modellen, 1923
(Proklamasie 17
'n handelsmerk

van 1923), omskryf, of
soos in die Wet op

Handelsmerke in Suidwes-
(Wet 48 van l973) Afrika, 1973

van Suid-Afrika , van die Republiek

reg soos in die Wet
. ，omskryf. of'n outeurs-

op Outeursreg,
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or ~mployment: Provided that the
provisions ofthis paragraph shall not app!y
to any lump sum award from any pension
fund, provident fund,retirement annuity fund
or benefit fund;

(d) any amount received or accrued m com­
mutati~n of _amounts due under any con­
tract of employment or service;

(e) any amount received or accrued from
another person, as premium or like con­
sideration paid by such other person -

(i) for the right of use or occupation of
land or buildings; or

(ii) for the right of use of plant or
machinery; or

(iii) for the right of use of any patent or
design as defined in the Patents and
Designs Proclamation, 1923
(Proclamation 17 of 1923), or any
trade mark as defined in the Trade
Marks in South West Africa Act, 1973
(Act 48 of 1973), of the Republic of
South Africa, or any copyright as
defined in the Copyright Act, 1965
(Act 63 of 1965), of the Republic of
South Africa, or any other property
which in the opinion of the Secretary is
of a similar nature;

(f) in the case of any person to whom, in terms
of any agreement relating to the grant to any
other person of the right of use or occupa­
tion of land or buildings, or by virtue of the
cession of any rights under any such agree­
ment, there has accrued in any such year or
period the right to. have improvements
effected on the land or to the buildings by
any other person -

(i) the amount stipulated in the agreement
as the value of the improvements or as
the amount to be expended on the im­
provements; or

(ii) if no amount is so stipulated, an amount
representing, in the opinion of the
Secretary, the fair and reasonable value
of the improvements;



559 Buitengewone Offis论le Koerant 26 Junil!_192i____No. 3404

No. 5 van 1974. INKOMSTEBELASTINGORDONNANSIE, 1974.
1965 (Wet 63 van 1965), van die
Republiek van Suid-Afrika, omskryf, of
enige ander goed wat volgens die
Sekretaris se oordeel van dergelike aard
is;

(f) in die geval van'n persoon aan wie luidens
'n ooreenkoms betreffende die verlening aan
'n ander persoon van die reg om grond of
geboue te gebruik of te okkupeer, of. uit
hoofde van'n sessie van regte ingevolge so
'n ooreenkoms, in so'n jaar of tydperk die
reg toegeval het om deur iemand anders
verbeterings op die grond of aan die geboue
te laat aanbring -

(i) die bedrag wat in die ooreenkoms beding
word as die waarde van die verbeterings
of as die bedrag wat aan die verbete­
rings bestee moet word; of

(ii) indien geen bedrag aldus beding is nie,'n
bedrag wat volgens die Sekretaris se
oordeel die billike en redelike waarde
van die verbeterings voorstel;

(g) die waarde gedurende die jaar van aanslag
van kwartiere of losies of huisvesting of van
enige ander voordeel of bate ten opsigte van
'n indiensneming verleen;

(h)'n bedrag waarmee terugontvangste van
kapitaaluitgawe waarvoor'n aftrekking
kragtens artikel 17 van hierdie Ordonnansie
of die ooreenstemmende bepalings van'n
vorige Inkomstebelastingordonnansie toege­
staan is, die toelaatbare kapitaaluitgawe
bereken ingevolge artikel 3 2, te bowe gaan;

(i)'n bedrag ontvang of toegeval by wyse van
dividende, met inbegrip van dividende deur
'n private maatskappy uitgekeer uit, of by
wyse van die kapitalisering van, enige winste
van sodanige maatskappy wat voorheen
onder sy aandeelhouers ingevolge die
bepalings van enige vorige
Inkomstebelastingordonnansie toegedeel · is
as. die bclasbare of aan superbelasting
ondcr.hewige inkomste van· sodanige
maatskappy: Met dien verstande dat alle
dividende uit bronne buite die Gebied ont­
vang deur of tocgeval aan of ten gunste van
iemand wat gewoonlik in die Gebied
woonagtig is, geag word uit'n bron in die
Gcbi':d deu~ so iemand ontvang te gewees
hct of aan of ten gunste van horn-toe t; geval
het;

U)'n ?edrag ont~ang of toegeval by wyse van
toekenning of subsidie - ten ops1gte van
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(g) the value during the year of assessment of
any quarters or board or residence or ofany
other benefit or advantage granted m
respect of employment;

(h) any_ amount by which recoupments of
capital expenditure which has be.en allowed
to be deducted under section J 7 of this Or­
dinance or the corresponding provisions of
any previous Income Tax Ordinance, ex­
ceed the capital expenditure allowable
calculated in terms of section 32;

（ ）i) any amount received or accrued by way of
dividends, including any dividends dis­
tributed by a private company out of, or by
way of the capitalisation of, any profits of
such company which had previously been
apportioned among its shareholders in terms
of the provisions of any previous Income
Tax Ordinance as the taxable iilcome or the
income subject to super tax of such com­
pany: Provided that all dividends from
sources outside the Territory received by or
accrued to or in favour of any person who is
ordinarily resident in the Territory shall be
deemed to have been received by or to have
accrued to or in favour of such person from
a source within the Territory;

(j) any amount received or accrued by,~ay of
gr;nt or subsidy in respect of any_ soil_ ~on­
;ervation works referred to in section 19 or
;~y of the matters me.ntio~e__d _in _P~ra~raph
JO(J)(a) to U) inclusive, of Schedule 2;

(k) any amount which in terms _of any__ot~~r
pr~vision of this Ordinance is specifi:a_lly
~equired to be included in the taxpay_er's in­
come: Provided that all amounts which in
terms of section 11(2) are required to be in
eluded in the ta)f.payer's income shall be
deemed to have been received by or to have
accrued to the taxpayer from a source
within the Territory notwithstanding that
such amounts may have been recovered or
recouped outside the Territory;

"hotel-keeper" means any person carrying on
the business of hotel-keeper in an hotel as delin­
ed in section I 5(I);

"income" means the amount remaining of the
gross income of any rers~n. for. any year or
period of assessment_ a~er deducting therefrom
~ny amounts exem_~t from normal tax under
Pa~t I of Chapter II;

No. 3404
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grondbewaringswerke in artikel 19 bedoel of
'n aangeleentheid in paragraaf IO(IXa) tot
en-met(j)van Bylae 2 vermeld;

(k)'n bedrag wat volgens uitdruklike voorskrif
van enige ander bepaling van hierdie Ordon­
nansie by die belastingpligtige se inkomste
ingesluit moet word: Met dien verstande dat
alle bedrae wat ingevolge artikel 11(2) by
die belastingpligtige se inkomste ingesluit
moet word, geag word deur die belasting­
pligtige ontvang te gewees het of aan horn
toe te geval het uit'n bron in die Gebied, al
is daardie bedrae buite die Gebied in­
gevorder of vergoed;

"dividend"'n dividend soos in artikel 1 van die
Inkomstebelastingwet, 1962 (Wet 58 van 1962),
van die Republiek van Suid-Afrika, omskryf;

"eksekuteur" iemand aan wie briewe van ad­
ministrasie of eksekuteurskap, na gelang, ten
opsigte van die boedel van'n oorlede persoon
ingevolge'n wetsbepaling met betrekking tot die
administrasie van boedels deur die Meester
uitgereik is, en ook iemand wat uit hoofde van
briewe van administrasie of eksekuteurskap wat
buite die Gebied uitgereik maar deur bedoelde
Meester vir gebruik in die Gebied onder sy
ampseel onderteken is, optree of gemagtig word
om op te tree, en, in'n geval waar die boedel nie
onder die toesig van bedoelde Meester gead­
ministreer hoef te word nie, die persoon wat die
boedel administreer;

"getroud" nie net getroud in die wetlike sin nie,
maar ook ooreenkomstig enige regstelsel of
gebruik wat nie in die Gebied as wettig erken
word nie, en word "man", "vrou", "eggenoot"
of "eggenote" dienooreenkomstig uitgele;

"getroude persoon''iemand wat gedurende
enige gedeelte van die tydperk ten opsigte waar­
van'n aanslag gedoen word getroud was of'n
wewenaar of weduwee was, maar sluit nie'n
persoon in nie ~at, _alhoewel getroud, gedurende
daardie hele tydperk van sy eggenoot ingevolge
'n geregtelike bevel _of_ skriftelike ooreenkoms
van- tafel en bed geskei was;

"handelsvoorraad" ook enigiets deur'n
belastingpligtige vir __doeleindes van vervaar­
diging, verkoop of ruil deur..of ten behoe\1/e van
h;m -geproduseer, ve~vaa_rdig, gekoop of op'n
ander wyse verkry, of enigiets waarvan die op­
brengs uit die van die hand sit daarvan deel van
sy bruto inkomste uitmaak of sal uitmaak;

. ， ＇"hierdie Ordonnansie" ook die regulasies;
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"local. authority" means the council of a
m_unicipality constituted or established in terms
of the provisions of the Municipal Ordinance,
! ?63 (Ordin~nce _ 13 of 196-3), a Villag~
Management Board constituted in terms of the
provisions of the Village Management Boards
Ordinance, 1963 (Ordinance 14 of 1963) and
the Peri-Urban Development Board established
in terms of the provisions of the Peri-Urban
Development Board Ordinance, 1970 (Or-
dinance 19 of 1970);

"married" means married not only in the legal
sense but also in accordance with any law or
custom not recognised in the Territory as valid,
and "husband", "wife" or "spouse" shall be
construed accordingly;

"married person" means any person who during
any portion of the period in respect of which
any assessment is made, was married or was a
widower or widow but does not include any per­
son who, although married, was during the
whole of such period separated from his spouse
under a judicial order or written agreement;

"Master" means the Master or any Deputy
Master or Assistant Master of the Supreme
Court appointed in respect of the area of
jurisdiction of the South West Africa Division
of the Supreme Court of South Africa unrier the
Administration of Estates Act, 1913 (Act 24 of
1913), of the Republic of South Africa, as
applied to the Territory by the Better Ad­
ministration of Justice Proclamation 1921
(Proclamation 52 of 1921), or the Administra­
tion of Estates Act, 1965 (Act 66 of 1965), of
the Republic of South Africa, as the case may
be;

"mining operations" and "mining" include
every method or process by which any mineral
(including natural oil) is won from the soil or
from any substance or constituent thereof, but
shall not include the collection of guano;

"natural oil" means any liquid or solid
hydrocarbon or combustible gas existing in a
natural condition in the earth's crust, but does
not include coal or bituminous shales or other
stratified deposits from which oil can be ob­
~ained by destructive distillation, or gas arising
from marsh or other surface deposits;
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"hotelhouer" iemand wat die besigheid van
hotelhouer dryf in'n hotel soos in artikel 15(I)
omskryf;

"inkomste" die oorblywende bedrag van iemand
se bruto inkomste vir'n jaar of tydperk van
aanslag na aftrekking daarvan van alle bedrae
wat ingevolge Deel I van Hoofstuk II van nor­
male belasting vrygestel is;

"jaar van aanslag"'n jaar of ander tydperk ten
opsigte waarvan enige belasting of reg hefbaar
ingevolge hierdie Ordonnansie vorderbaar is;

"maatskappy"'n maatskappy soos in artikel 1
van die Inkomstebelastingwet, 1962 (Wet 58
van 1962), van die Republiek van Suid-Afrika,
omskryf;

"Meester" die Meester of enige Adjunk-meester
of Assistent-meester van die Hooggeregshof
aangestel ten opsigte van die regsgebied van die
Suidwes-Afrika-afdeling van die Hooggeregshof
van Suid-Afrika kragtens die Boedelwet, 1913
(Wet 24 van 1913), van die Republiek van Suid­
Afrika, soos op die Gebied toegepas deur die
Betere Rechtsbedeling Proklamatie 1921
(Proklamasie 52 van 1921), of die Boedelwet,
1965 (Wet 66 van 1965), van die Republiek van
Suid-Afrika, na gelang;

"mynbou" ook elke metode of proses waardeur
een of ander mineraal (met inbegrip van aar­
dolie) uit die grond of uit die inhoud of'n
bestanddeel daarvan gewin word, maar sluit die
insameling van ghwano uit;

"pensioenfonds"'n wetlik ingestelde
ouderdomsvoorsienings-, pensioen-, voorsorg-,
weduwees- of weesfonds en enige fonds (buiten
'n uittredingannuiteitsfonds) wat nie by wet in­
gestel is nie ten opsigte waarvan die Sekretaris
oortuig is dat dit vir die betrokke jaar van
aanslag binne die bestek van die omskrywing
van "pensioenfonds" in artikel 1 van die
lnkomstebelastingwet, 1962 (Wet 58 van 1962),
0「enige wysiging daarvan, van die Republiek
van Suid-Afrika, val;

"persoon" ook die boedel van'n oorlede per­
soon en word sodanige boedel geag te ontstaan
hel op die oomblik van die oorlede persoon se
dood;

"plaaslikc bestuur" die raad van'n
munisipaliteit gestig of ingestel ingevolge die
bepalings van die Munisipale Ordonnansie 1963
(Ordonnansie 13 van 1963),'n dorpsbestuur in­
gestcl ingcvolge die bepalings van die Ordon­
nansie op Dorpsbesture 1963 (Ordonnansie 14
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"pension fund" means a
sion, provident superannuation

, widows' , pen-
tablished by law and or orphans'fund es-

~etlrement annuity fund)
~ny fund (other than a

in respect of which th
not established by law

for th e Secretary is satisfied that
e year of assessment in queshon it falls

within the scope of the definihon of”
fund" in s pension

~n S:ction I of the Income Tax A~t
(Act 58 of 1962) , 1962

,_or any amendment thereof, of
the Republic of South Africa;

"person'.'inc!udes the estate of a deceased per­
son and such estate shall be deemed to have
come into existence at the moment of death of
the deceased person;

"prescribed" means prescribed or deemed to be
prescribed by or under this Ordinance;

"regulation" means a regulation made and m
force under this Ordinance, and includes, where
applicable, a regulation made and in force under
the Income Tax Act, 1962 (Act 58 of 1962), of
the Republic of South Africa;

"representative taxpayer" means -

(a) in respect of the income under his manage­
ment, disposition or control, the agent of
any person, including an agent appointed as
such under the provisions of section 76, and
for the purposes of this paragraph the term
"agent" includes further every person in the
Territory having the receipt, management or
control of income on behalf of any person
permanently or temporarily absent from the
Territory or remitting or paying income to
or receiving moneys for such person;

(b) in respect of income the subject of any trust
or in respect of the income of any minor or
mentally disordered or defective person or
any other person under legal disability, the
trustee, guardian, curator or other person
entitled to the receipt, management, dis­
posal or control of such income or remitting
or paying to, or receiving moneys on behalf
of such person under disability;

(c) in respect of income paid under the decree
or order of any court or judge to any
receiver or other person, such receiver or
person, whoever may be entitled to the
benefit of such income, and whether or not
it accrues to any person on a contingency () f

an uncertain event;

No. 3404
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van 1963) en die Raad vir Buitestedelike
Ontwikkeling ingestel ingevolge die bepalings
van die Ordonnansie op die Raad vir
Buitestedelike Ontwikkeling, 1970 (Ordonnan­
sie 19 van 1970);

"regulasie"'n regulasie ingevolge hierdie Or­
donnansie uitgevaardig en van krag, en, waar
van toepassing, ook'n regulasie ingevolge die
Inkomstebelastingwet, 1962 (Wet 58 van 1962),
van die.Republiek van Suid-Afrika, uitgevaardig
en van krag;

"Sekretaris" die Sekretaris van Binnelandse
Inkomste van die Republiek van Suid-Afrika of
enigiemand wat wettiglik in daardie
hoedanigheid optree;

"trustee" benewens elke persoon by handeling
van partye, by testament, by bevel of verklaring
van'n geregshof of by wetswerking as sodanig
aangestel of benoem, ook'n eksekuteur of ad­
ministrateur, voog of kurator, en enigiemand
wat goed onderhewig aan'n trust, vruggebruik,
fideicommissum of ander peperkte reg bestuur
of beheer of wat in fidusiere hoedanigneid op­
tree of wat, hetsy in private of in amptelike
hoedanigheid, goed van'n regsonbevoegde per­
soon besit of beheer of daaroor toesig hou of dit
bestu~r;

"uittredingannuiteitsfonds" enige fonds (buiten'n
pensioenfonds) ten opsigte waarvan die
Sekretaris oortuig is dat dit vir die betrokke jaar
van aanslag binne die bestek van die omskry­
wing van "uittredingannuiteitsfonds" inartikel I
van die Inkomstebelastingwet, 1962 (Wet 58
van 1962), of enige wysiging daarvan, van die
Republiek van Suid-Afrika, val;

"Uitvoerende Komitee" die Administrateur-m­
Uitvoerende Komitee bedoel in artikel 6 van die
Wet op die Konstitusie van Suidwes-Afrika,
1968 (Wet 39 van 1968);

"verteenwoordigende belastingpligtige" -

(a) ten opsigte van die inkomste onder sy
bestuur, tot sy beskikking of onder sy
beheer, die agent van'n persoon, met in­
begrip van'n agent ingevolge die bepalings
van artikel 76 daartoe aangestel, en vir die
doeleindes van hierdie paragraaf omvat die
uitdrukking "agent" ook elke persoon in die
Gebied wat inkomste ontvang, bestuur of
onder sy beheer het ten behoewe van'n per­
soon permanent of tydelik uit die Gebied
afwesig, of wat inkomste aan so'n persoon
remitteer of betaal of geld vir so'n persoon
ontvang;
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(d) in respect of the j
No. 5 of 1974

e mcome received b
crued to or deemed to h Y or ac-
by or accrued ave been received

ing his lifetime and th
to a_ny deceased person dur~

e mcome received b
or accrued to or deemed y

received b to have been
Y or accrued to th

deceased e estate of any
． ． person, the executor

f th
or ad-

mm1strator of the estate of such decea;e-d
person,

but n~!hi~g in this definition shall be construed
as reheving any person from any liability,
respons心hty or duty imposed upon hIm by thlS
Ordinance;

` ｀ re_tirement annuity fund" means any fund
(?th:_r than a pension fund) in respect of whi~h
the Secretary is satisfied that ro; the year of
assessment m question it falls within the scope
of the definition of "retirement annuity fund" ·in
s~ction I of the Income Tax Act, 1962 (Act 58
of I 962), or any amendment thereof,· of the
Republic of South Africa;

"scientific research" means any activity in the
field of natural or applied science for the exten­
sion of knowledge;

"Secretary" means the Secretary for Inland
Revenue of the Republic of South Africa or any
person lawfully acting in that capacity;

"tax" or "the tax" or "taxation" means any tax
leviable under this Ordinance; and for the pur­
poses of Part IV of Chapter Ill includes any tax
leviable under any previous Income Tax Or­
dinance;

"taxable income" means the amount remaining
after deducting from the income of any person
all the amounts allowed under Part I of Chapter
II to be deducted from or set off against such in­
come,

"taxpayer" means any person chargeable with
any tax leviable under this Ordinance and, for
the purposes of any provision relating to any
return, includes every person required by this
Ordinance to furnish such return; and for the
purposes of Part JV of Chapter III includes any
person chargeable with any tax leviable under
any previous Income Tax Ordinance;

No. 3404
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(b) ten opsigte van in_komste wat die onderwerp
van'n trust is of ten opsigte van inkomste
van'n minderjarige of van'n geestelik
gekrenkte of swaksinnige persoon of enige
ander regsonbevoegde persoon, die trustee,
voog, kurator of ander persoon wat geregtig
is om sodanige inkomste'te ontvang of te
bestuur of daaroor te beskik of dit te beheer,
of wat geld remitteer of uitbetaal aan of ont­
va11 g te1i behoewe Van sodanige
regsonbevoegde persoon;

(c) ten opsigte van inkomste ingevolge die von­
nis of bevel van'n hof of regter aan'n ont­
vanger of ander persoon betaal, daardie ont­
vanger of persoon, wie ook al op die
voordeel van sodanige inkomste geregtig
mag wees en of dit voorwaardelik aan ie­
mand toeval of in geval van'n gebeurlikheid
of'n onsekere gebeurtenis al dan nie;

(d) ten opsigte van die inkomste ontvang deur
of toegeval aan of geag ontvang te gewees
het deur of toe te geval het aan enige
oorlede persoon gedurende sy leeftyd en die
inkomste ontvang deur of toegeval aan, of
geag or.tvang te gewees het deur of toe te
geval het aan die boedel van enige oorlede
persoon, die eksekuteur of administrateur
van die boedel van die bedoelde oorlede per­
soon,

maar die bepalings van hierdie omskrywing
word nie uitgele asof dit'n persoon onthef van
'n aanspreeklikheid, verantwoordelikheid of
verpligting deur hierdie Ordonnansie aan horn
opgele nie;

"~oorgeskrewc" of "voorgeskryP'voorgeskryf
of geag _voorgeskryf te wees deur of ingevolge
hicrdie Ordonnansie;

"wctenskaplike navorsing" enige werksaamheid
op di~ gebied. van natuur- of toegepaste
wetenskap ter uitbreiding van kennis.

1-JOOFSTUK I.

ADMINISTRASIE.

o,doanans;, word d,,, 2. (I) Die Sekretans 1s verantwoordelik vir die uit-
s,,,o1ar;,,;,,mer. voering van die bepalings van hierdie Ordonnansie

(2)'n Kcnmsgewing in die Staatskoerant dat
,emand aangestel is om die amp van Sekrctaris van
Binnelandse lnkomstc te bcklce of om in daardie
hoedanigheid op le tree: is afdocndc bewys van sodanige
aanstelling sander verdere bewys
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"this Ordinance" includes the regulations;

"trade" includes every __ profession, trade,
business,_ employment, calling, occupation or
venture, including the letting -of
and the use of

any property,
or the grant of perm1ss1on to use

an~ Eatent or design as defined in the Patents
and Deslgns Proclamahon, 1923 (Proclamauon
~7 of 1923), or any trade mark as.definedi~-tl1~
!_rade -~ar~s in South West Africa Act, 1973
(Act 48 of 1973), of the Republic of'S~uth
Africa, or any copyright as - defined in the
S:opyright Act, I 965 (Act 63 of 1965), of the
Republic of South Africa, or any other prnperty
which in the opinion of the Secretary is· of ~
similar nature;

"trading stock" includes anything produced,
manufactured, purchased or in any other
manner acquired by a taxpayer for purposes of
manufacture, sale or exchange by him or on his
behalf, or the proceeds from the disposal of
which forms, or will form, part of his gross in­
come;

"trustee" in addition to every person appointed
or constituted as such by act of parties, by will,
by order or declaration of court or by operation
of law, includes an executor or administrator,
tutor or curator, and any person having the ad­
ministration or control of any property subject
to a trust, usufruct, fidei-commissum or other
limited interest, or acting in any fiduciary
capacity or having, either in a private or an of­
ficial capacity, the possession, direction, control
or management of any property of any person
under legal disability;

"year of assessment" means any year or othe~
period in respect of which any tax or duty
leviable under this Ordinance is chargeable.

CHAPTER I.

ADMINISTRATION

2. (I) The Secretary shall be responsible for carry­
mg out the provisions of this Ordinance.

(2) A notice in the Gomwnent Gazelle that
~ny person has been appointed to hold office as
Secretary for Inland Revenue or to act in that capacity,
shall be conclusive evidence of such appointment
without further proof.

o,dinuncc 10 bc admin”
""dbyS,mrn,y.
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Uhoefcning van be
`＂gdhcde cn u,'”cnng
van ph，比 ．

3. (I) Die bevoegdhede aan die Sekretaris verleen
en die pligte horn opgele deur of ingevolge die bepalings
van hierdie Ordonnansie of'n wysiging daarvan kan
deur die Sekretaris persoonlik of deur'n amptenaar wat
bedoelde bepalings onder die beheer, leiding of toesig
van die Sekretaris uitvoer, uitgeoefen of uitgevoer word.

(2)'n Beslissing deur so'n amptenaar gegee en
'n kennisgewing of mededeling deur horn uitgereik of
onderteken kan deur die Sekretaris of deur die betrokke
amptenaar i_ngetrek of gewysig word, en word, totdat dit
aldus · ingetrek is, by die toepassing van bedoelde
bepalings geag deur die Sekretaris gegee, uitgereik of
onderteken te wees.

Gd,elmh'"''"•· 4. (l) Iedereen wat diens doen by die uitvoering
van die bepalings van hierdie Ordonnansie, moet ten
aansien van alle sake wat by die vervulling van sy pligte
in verband met daardie bepalings tot sy kennis kom,
geheimhouding bewaar en help bewaar, en mag nie so'n
saak aan wie ook al behalwe die betrokke
belastingpligtige of sy wettige verteenwoordiger meedeel
nie, of so iemand toelaat of veroorloof om toegang te
verkry tot stukke wat in die besit of onder die bewaring
van die Sekretaris is nie, behalwe by die ui汜mtvoermg van
~y _pligte ingevolge hierdie Ordonnansie of op bevel van
'~ bev~eg~e geregshof: Met dien verstande dat inligting
deur. die ~ekretaris by die vervulling van sy pligt~ in~
gevolge die bepalings van hierdie Ordonn~n;ie- of'n
vo_rige_ lnkomstebelastingordonnansie bekom, deur horn
gebruik_ ka_n _word vir die doeleindes van di~ bepalings
:'~n an_der belastingwette wat deur horn uitgevoe; word:
~et dien verstande voorts dat die K~nt;oleur -en
OudIteur-generaal by d比UItvoenng van sy pligte in­
gevolge artikel 3(1) van die Finansie-en Oudite:ro~d~~­
nansle, 1926 (Ordonnansie l van l926) ，tot dokumente
in die besit of onder die bewaring van die Sekretaristoegang het.

\2) _Iectereen wat aldus in diens geneem is, moet,
voordat hy ingevolge hlerdie Ordonnans1e optree, ＇n eed
van getrouhod of geheimhoudmg wat voorgeskryf
word, voor'n landdros of ~rederegter of'n amptenaar
van die Departement van Bi
k

innelandse Inkomste wat'n
omm1ssans van ede is , afle en onderteken: Met dien

~emande dat'n eed van geheimhoudi
如bepalings van eni mg wat ingevolge

emge vorige Ink
nansie van die Gebied nkomstebelastingordon-

af~ele en ond
mand wat diens doen bv ci erteken is deur ie-

Y die uitvoe
van hierdie 0 「donnansie rmg van die bepalings
hierdie subartikel afgelegd geag_ word'n ingevolge

e en onderfekende eed te wees
(3) ledereen wat in strvd

hierdie artikel of met d Yd_ met die bepalings van
ie ware bedoelin

getrouheid of geheimhoud g van die eed van
mg deur h

wett1ge verontskuldi om afgele en sander
iging enige saak of

loop van sy ampspligte tot 5 ding wat in die
Y kennis

ook al openbaar, of lemand toelaat ofgekom het, aan wie
stukke m d1e besit veroorloofom totof onder die bSekretans toegang te verkry ewanng van die
en by skuldigbevinding strafb'_ 15 aan'n misdryf skuldig
'n tydperk van hoogstens aar met gevangenisstraf vir

twee jaar.
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~- (I) 1:he _powers conferred and the duties im- Exe!口 又 0r powers a心

posed upon the Secretary by or under th 产nnan 父0 「 如心．

e provisions of
thisOrdinance or any amendment thereofmay be exer­
cised or performed by the Secretary persona1ly, or by
any officer engaged in carrying out the said provisions
under the control, direction or supervision of the
Secretary.

(2) Any decision made and any notice or com-
m_unication issued or signed by any such officer may be
withdrawn or amended by the Secretary, or by the of­
ficer concerned, and shall, for the purposes of the said
provisions, until it has been so withdrawn, be deemed to
have been made, issued or signed by the Secretary.

4. (I) Every person employed in carrying out the Pr这门8hon o飞crecy

provisions of this Ordinance shall preserve, and aid in
preserving, secrecy with regard to all matters that may
come to his knowledge in the performance of his duties
in connection with those provisions, and shall not com-
municate any such matter to any person whatsoever
other than the taxpayer concerned or his lawful
representative nor suffer or permit any such person to
have access to any records in the possession or custody
of the Secretary except in the performance of his duties
under this Ordinance or by order of a competent court:
Provided that any information obtained by the
Secretary in the performance of his duties under the
provisions of this Ordinance or any previous Income
Tax Ordinance may be used by him for'the purposes of
the provisions of any other fiscal law administered by
him: Provided further that the Controller and Auditor­
General shall in the performance of his duties in terms of
section 3(1) of the Finance and Audit Ordinance,_ 1926
(Ordinance I of 1926), have access to documents in the
possession or custody of the Secretary.

(2) Every person so employed _sha~! b~fo~e ac­
ting und~; this Ordinance, take and subscri~e bef~re, a
ITl;gi~trate or justice of the peace_, o~ an office~ o_f the
Department of Inland Revenue who is a commissioner
of oaths, such oath of fidelity or secrecy as may be
prescribed: Provided that an oath of secrecy taken and
;ubscribed under the provisions of any previous In:o~e
Tax Ordinance of the Territory by any person who is
employed in carrying out the provisions of this Or­
dinance shall be deemed to be an oath taken and sub­
scribed in terms of this subsection.

(3) Every person who, in contravenuon of the
prov1s1ons of this section or of the true intent of the oath
of fidelity or secrecy taken by him and without lawful
excuse, reveals any matter or thing which has come to
his knowledge in the course of his official duties to any
person whatsoever or sufTers or permIts,any person to
have access to any records in the possesslon or custody
of the Secretary, shall be guilty oiltv of an offence and liable
on conviction to imprisonment for a period not ex­
ceeding two years.
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(4) Iemand wat by die uitoefening van sy amp

optree voordat hy die voorgeskrewe eed afgele het, is
aan'n misdryf skuldig en by skuldigbevinding strafbaar
met'n boete van hoogstens twintig rand.

Hcmng van norma1c be·
lrniag.

Ska1e van normale 比1as·
,lng.

HOOFSTUK II.

DIE BELASTINGS.

DEEL I.

Normale belasting.

5. Behoudens die bepalings van Bylae 3 word daar
Jaarliks ten. bate van die Inkomstefonds van die Gebied
'n inkomstebelasting (in hierdie Ordonnansie die nor­
malebelasting genoem) betaal ten opsigte van die
belasbare inkomste ontvang deur of toegeval aan of ten
gunste van -

(a) enige persoon (behalwe'n maatskappy)
gedurende d比jaar van aanslag wat op die
dertigste dag van Junie 1974 eindig; en

(b) enige persoon (behalwe'n maatskappy) ten
opsigte van —

(i) die tydperk van agt maande wat op die
agt-en-twintigste dag van Februarie
1975 eindig;

(ii) die jaar van aanslag wat op die laaste
dag van Februarie 1976 eindig, en elke
daaropvolgende jaar van aanslag

6. Die skale van normale belasting wat gehef word
m die geval van getroude persone en -in die- geval van
persone wat nie getroude persone is nie, is soos
voorgeskryf in die Bylae hieronder

BYLAE

Belasbare Inkomste
Skale va订bela如ng ten op­
sigte van getroude per­
_Q_ne

Waar die belasbare in­
komste -
RI 000 nie te bowe gaan 5 persent van elke RI van
nie belasbare inkomste;
RI 000 te bowe gaan, R50 plus 6 persent van die
maar nie R2 000 nie bedrag waarmee die

belasbare inkomste

R2 000 te bowe RI 000 oorskry;

maar nie R3 000 nie
gaan,'R110 plus 7 persent van

die bedrag waarmee die
btlasbare inkomste

R3 000 te bowe
R2 000 oorskry;

gaan, RI 80 plus 8 persent van
maar nie R4 000 nie die bedrag waarmee die

belasbare inkomste
R3 000 oorskry;
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(~) A_ny person who acts in the execution of his
画ce before ~e has taken the prescribed oath sh;II -b~
guilty of an offence and liable on conviction to a linen;~
exceeding twenty 「and.

CHAPTER II

THE TAXES.

PART I.

Normal Tax.

5. Subject to the provisions of Schedule 3 there Le,y,r,w,m,1 "·'
shall be paid annually for the benefit of the Territory
Revenue Fund, an income tax (in this Ordinance
referred to as the normal tax) in resprct of the taxable
income received by or accrued to or in favour of -

(a) any person (other than a company) durmg
the year of assessment ending the thirtieth
day of June, 1974;

(b) any person (other than a company) m
respect of -

(i) the period of eight months ending the
twenty-eighth day of February, 1975;

(ii) the year of assessment ending the last
day of February, 1976, and each
succeeding year of assessment

6. The rates of normal tax to be levied in the case 氐1esofoocmol IS>

of married persons and in the case of persons who ~re
not married persons shall be as prescribed in the
schedule below.

SCHEDULE.

Taxable Income.
Rates of tax in respect of
married persons

Where the taxable income -

does not exceed RI 000 5 per cent of each R I of
taxable income;

exceeds RI 000 but does R50 plus 6 per cent of the
not exceed R2 000 amount by which the tax­

able income exceeds
RI 000;

exceeds R2 000 but does RI IO plus 7 per. ce~t _of
not exceed R3 000 the amount by which the

taxable income exceeds
R2000;

exceeds R3 000 but does RISO plus 8 per cent _of
not ex~e~d R.4 000 the amount by which the

taxable income exceeds
R3 000;
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R4 QQO te bowe gaan, R26Q plus 9 persent van
maar nie RS QOO nie (iie bedrag waanriee die

b.elasbare inkomste
R4 000 oorskry;

RS 000 te bowe gaan, RJ50 pfus 12 persent van
maar nie R6 000 nie- · die bedrag waarmee die

belasbare inkomste
RS QOO oorskry;

R6 000 te bowe gaan, R470 plus 15 persent van
maar nie R7 000 nie die bedrag waarmee die

belasbare inkomste
R6 000 oorskry;

R7 000 te bowe gaan, R620 plus I 8 persent van
maar nie RS 000 nie die bedrag waarmee die

belasbare inkomste
R7 000 oorskry_;

RS 000 te bowe gaan, R8_00 plus 21 persent van
maar nie R9 000 nie die bedrag waarmee die

belasbare inkomste
RS 000 oorskry;

R9 000 te bowe gaan, RI OlO plus 24 persent
maar nie RIO 000 nie van die bedrag waarmee

die belasbare inkomste
R9 000 oorskry;

RIO 000 ~e bowe gaan, RI 250 plus 26 persent
maar nie R 12 000 nie van die bedrag waarmee

die belasbare inkomste
RIO 000 oorskry;

~12 00~ ~e. _b?~e gaan, RI 770 plus 2s'persent
maar nie Rl4 000 nie van die bedrag w;ar~~

die belasbare inkomste

R14 000 te bowe
Ri2 000 oorskry;

maar nie RI 6 000 nie
gaan, R2 330 plus 30 persent

van die bedrag waarmee
die belasbare inkomste

Rl6 000 t RI 4 000 oorskry;

maar nie RIB 000 nie
e bowe gaan, R2 930 plus 32 persent

van die bedrag waarmee
die belasbare· inkomste

RIB 000 te bowe ~ ! 6 000 oorskry;

maar nie R20 000 nie~aan, R3 570 plus 34 persent
van die bedrag waarmee
~ie belasbare- inkomste

R20 000 te bowe R18000 oorskry;
gaan, R4 250

maar nie R22 000 n(e plus 36 persent
~~n die bedrag waarmee
die belasbare inkomste

R22 000 te bowe R20 000 oorskry;
gaan, R4 970maar nie R24 000 nie plus 38 persentvan die bedrag waarmee

die belasbare inkomste
R24 000 te bowe R22 000

gaan, RS 730 oorskry;
maar nie R26 000 nie plus 40 persent

van die bedrag
~ie belasbar~

waarmee

R24000 inkomste
R26 000 te bowe gaan, R6 530 oorskry;
maar nie R28 000 nie plus 42

van die bedrag
persent

~ie belasbar~
waarmee

R26 000 inkomste
oorskry;
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exceeds R4 000 but does R260 plus 9 per cent of
not exceed R5 000 the amount by which the

taxable income exceeds
R4 000;

exceeds RS 000 but does R350 plus 12 per cent of
not exceed R6 000 the amount by which the

taxable income exceeds
R5 000;

exceeds R6 000 but does R470 plus 15 per cent of
not exceed R7 000 the amount by which the

taxable · income exceeds
R6 000;

exceeds R7 000 but does R620 plus 18 per cent of
not exceed RB 000 the amount by which the

taxable income exceeds
R7 000;

exceeds RB 000 but does RBOO plus 21 per cent of
not exceed R9 000 the amount by which the

taxable income exceeds
RB 000;

exceeds R9 000 but does Rl OWplus 24 per _c:nt _of
not exceed RIOOOO the amount by which the

taxable income exceeds
R9000;

exceeds RIO 000 but does RI 250-plus 26 per cent _of
not exceed Rl2OOO the amount by which the

taxable income exceeds
RIOOOO;

exceeds RI 2 000 but does R 1 770 plus 28 pe~ _ct;nt _of
not exceed R14 000 the amount by which the

taxable income exceeds
R12 000;

exceeds RI 4 000 but does R.2 330 plus 30 per cent _of
not exceed RI6000 the amount by which the

taxable income exceeds
Rl4 000;

exceeds R16 000 but does R.2 930 plus 32 per cent _of

not exceed RIB 000
the amount by which the
i~;able income exceeds
R16 000;

exceeds R18 000 but does
R3 570 plus 34 per cent of

not exceed R20 000
the amount by which the
;~;able income exceeds
RI8000;

exceeds R20 000 but does
R4 250 plus 36 per cent of
the amount by which the

not exceed R22 000 taxable income exceeds
R20000;

exceeds R22 000 but does
R4 970 plus 38 per cent of

by ·which the
not exceed R24 000 the amount

taxable i~come exceeds
R22 000;
R5 730 plus 40 per cent _of

exceeds R24 000 but does the amount by -which t~e
not exceed R26 000 taxable income exceeds

R24 000;
R6 530 plus 42 per cent _of

exceeds R26 000 but does the amount by which the
not exceed R28 000 taxable 1ncome exceeds

R26 000;
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R28 000 te bowe gaan, R 7 3 70 plus 44 persent
maar nie R30 000 nie van die bedrag waarmee

die belasbare inkomste
R28 000 oorskry;

R30 000 te bowe gaan, R8 250 plus 46 persent
maar nie R32 000 nie van die bedrag waarmee

die belasbare inkomste
R30 000 oorskry;

R32 000 te bowe gaan, R9 170 plus 48 persent
maar nie R34 000 nie van die bedrag waarmee

die belasbare inkomste
R32 000 oorskry;

R34 000 te bowe gaan, R-10 130 plus 50 persent
maar nie R36 000 nie van die bedrag waarmee

die belasbare inkomste
R34 000 oorskry;

R36 000 te bowe gaan, RI I 130 plus 52 persent
maar nie R38 000 nie van die bedrag waarmee

die belasbare inkomste
R36 000 oorskry;

R38 000 te bowe gaan, R 12 170 plus 54 persent
maar nie R40 000 nie van die bedrag waarmee

die belasbare inkomste
R38 000 oorskry;

R40 000 te bowe gaan, R 13 250 plus 56 persent
maar nie R42 OOQ nie ·van die bedrag waarmee

die belasbare inkomste
R40 000 oorskry;

R42 000 te bowe gaan Rl4 370 plus 5$ persent
van die bedrag - waarmee
die belasbare inkomste
R42 000 oorskry.

Skale van bela$ting ten op­
Belasbare lnkomste. sigte van persone wat nie

getroude persone is nie.

Waar die belasbare m­
komste -

RI 000 nie te bowe gaan
r,1e
RI 000 te bowe gaan,
maar nie R2 000 nie

K2 000 te bowe gaan,
maar nie R3 000 nie

R3 000 te bowe gaan,
maar nie R4 000 nie

R4 000 te bowe gaan,
maar nie RS 000 nie

6 persent van elke RI van
belasbare inkomste;
R60 plus 7 persent van die
bedrag waarmee die
belasbare inkomste
~I 000 oorskry;
~130 plus 8 persent van
· die bedrag w~armee di~
belasbare inkomste
~~ 000 oorskry;
R2!0 plus 9 persent van
die bedrag waarmee die
belasbare
R3 000

inkomste
oorskry;

~300 plus IO p~rsent van
die bedrag waarmee die
belasbare
R4000 inkomste

oorskry;
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exceeds R28 000 but does R7 3 70 plus 44 per cent of
not exceed R30 000 the amount by which the

taxable income exceeds
R28 000;

exceeds R30 000 but does RB 250 plus 46 per cent of
not exceed R32 000 the amount by which the

taxable income exceeds
R30000;

exceeds R32 000 but does R9 170 plus 48 per cent of
not exceed R34 000 the amount by which the

taxable income exceeds
R32 000;

exceeds R34 000 but does RIO I 30 plus 50 per cent
not exceed R36 000 of the amount by which

the ta•able income exceeds
R34 000;

exceeds R36 000 but does RI I 130 plus 52 per cent
not exceed R38 000 of the amount by which

the taxable income exceeds
R36 000;

exceeds R38 000 but does Rl2 170 plus 54 per cent
not exceed R40 000 of the amount by which

the taxable income ex­
ceeds R38 000;

exceeds R40 000 but does Rl3 250 plus 56 per cent
not exceed R42 000 of the amount by which

the taxable income ex­
ceeds R40 000;
Rl4 370 plus 58 per cent
of the amount by which
the taxable income ex­
ceeds R42 000.

exceeds R42 000

Taxable Income.

Where the taxable income

does not exceed RI 000

exceeds RI 000 but does
not exceed R2 000

exceeds R2 000 but does
not exceed R3 000

exceeds R3 000 but does
not exceed R4 000

exceeds R4 000 but does
not exceed RS 000

Rates of tax in respect of
persons who are not
married persons.

6 per cent of each RI of
taxable income;
R60 plus 7 per cent of the
amount by which the tax-
able income exceeds
RI 000;
Ri30 plus g per cent _of
the amount by which the

taxable i~come exceeds
R2 000;
R210 plus 9 per cent _of
the amount by which the
taxable income exceeds

R3 000;
R300 plus 1 o per cent _of
the amount by which the

income exceeds
taxable
R4000;
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R5 000 te bowe gaan, Rdbie4e 0l·a0bsepdblruaasrg 13 persent vanmaar nie R6 000 nie waarmee die
bel·as are inkomste

R531000a0bsepdrabioouasrgres1k6w可扭严in； 而kSffio氏mlR6 000 te b0o0w0 eniegaan, RS van
maar nie R 7 die die

be las ste

R69l0a0码00spbl位uaasrge1S切9wapin缸可； kmseoennetR 7 000 te b0o00weniegaan, R6 van
maar nie RS die die

belas a mste

R780l000abs叫pblroouaasrg『e2sk2w可pai n印可； ksmeoennetRB 000 te b0o0w0 eniegaan, RB van
maar nie R9 die die

belas are nkomste

R8 000 oapbsolb必"uas切rr鸣e巧；m叩kpo盯红mrn沁sn吐tetR9 000 te bowe m~, aan, RI 100
maar nie R 10 000 e van die

die be! s n om

R9 000 aopbsolb叫咄osarrraeyg27,iwnkpaoamrmm~s已tet
RIO 000 te bowe gaan, RI 350
maar nie R 12 000 nie van die

die be! s n omste

R12000 te bowe mgea扭，RRI1O8OO90O ps比olbou山amsr码ek2ry9m;Wk严ao江rmms..s扫temaar nie R14 000 van die
die belas n omste

Rl4000 te bo叽nigea印，RRvdi血247le200如b0e0l织p比oo朊bdarnrrk鸣e3,y;1mwk贮aomrmsn切smteImaar nie R16 000
n omste

R16 000 te bowe ga扭， RRvdail0l4en 009db0iee0lapbsolbeo邸d盯巧rkaeg3,y3lo;wk户ao釭芯mmsde比emaar nie RIB 000 nie
omste

R160005db0ieelapbsoolbeu由arssrakeg3ry5i;wnk严ao江mme8沈ntet
R18 000 te bowe nigeaan, R3 7
maar nie R20 000 van

die are inkomste

R20 000 te bowe ，

R22 000 te bowe nigeaan,
maar nie R24 000

R24 000 te bowe nigeaan,
maar nie R26 000

n omste

R24 0009db0ieelapbsolb叫oua冗srr切峔e43m；Wk扭poe r,m沁ms忱niet
R26 000 te bowe nigeaan, R6 7
maar nie R28 000 van

die oms
R26 000 oorsk4ry5;

R28 000 te bowe gaan, R 7 650 pbleudsr persent
maar nie R30 000 nie van die ag waarmee

die belasbare inkomste
R28 000 oorskry;
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exceeds R,5J~~n~ut does R400 plus 13
not exceed R6 000 per cent of

the amount by. which the
taxable income exceeds
RS 000;

exceeds R_6_OQO _b_ut does R530 plus 16 per cent of
not exceed R 7 000 the amount by- which the

taxable income exceeds
R6 000;

exceeds R 7 000 but does R690 plus 19 per cent of
not exceed R8 000 the amount by which the

taxable iincome exceeds
R7 000;

exceeds R8 000 but does R880 plus 22 per cent of
not exceed R9 000 the amount by which the

taxable income exceeds
R8 000;

exceeds R9 000 but does RI 100 plus 25 per"cent of
not exceed RIO 000 the amount by which the

taxable income exceeds
R9 000;

exceeds R 10 000 but does RI 350 plus 27 per cent of
not exceed R 12 000 the amount by which the

taxable income exceeds
RIO 000;

exceeds R 12 000 but does RI 890 plus 29 per cent of
not exceed Rl4 000 the amount by which the

taxable income exceeds
R12 000;

exceeds R 14 000 but does R 2 470 plus 3 I per _c~nt _of
not exceed Rl6 000 the amount by which the

taxable income exceeds
Ri4 000;

exceeds Rl6 000 but does R3 090 plus 33 pe~ _c:nt,of
not exceed Rl8 000 the amount by wh1ch the

taxable income exceeds
RI6 000;

exceeds RIB 000 but does R3 750 plus 35 pe:.c:nt,of
not exceed R2O OOO the amount by which the

t~xable income exceeds
RIB 000;

exceeds R20 000 but does R4 450 plus 37 per cent of
not exceed- R.22 000 the amount by which the

taxable income exceeds
R20 000;

exceeds R22 000 but does R5 190 plus 39 per cent of
the amount by which the

not exceed R24 000 taxable income exceeds
R22 000;

exceeds R24 000 but does
R5 970 plus 4l per cent of

not exceed R26 000 the amount by which the
taxable income exceeds

R24000;

exceeds R26 000 but does R6 790 plus 43 per cent _of

not exceed R28 000
ihe amount by which the
taxable income exceeds

R26 000;
R 7 650 plus 45 per cent _of

exceeds R28 000 but does the amount by whlch the
not exceed R30 000 taxable lncome exceeds

R28 000;
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R30 000 te bowe gaan, RS 550 plus 47 persent
maar nie R.12 000 nie van die bedrag waarmee

die belasbare inkomste
R30 000 oorskry;

R32 000 te bowe gaan, R9 490 plus 49 persent
maar nie R34 000 nie van die bedrag waarmee

die belasbare inkomstc
R32 000 oorskry;

R34 000 te bowe gaan, RIO 470 plus 51 persent
maar nie R36 000 nie van die bedrag waarmee

die belasbare inkomste
R34 000 oorskry;

R36 000 te bowe gaan, R 11 490 plus 53 persent
maar nie R38 000 nie van die bedrag waarmee

die belasbare inkomste
R36 000 oorskry;

R38 000 te bowe gaan, R 12 550 plus 55 persent
maar nie R40 000 nie van die bedrag waarmee

die belasbare inkomste
R38 000 oorskry;

R40 000 te bowe gaan, RI 3 650 plus 57 persent
maar nie R42 000 nie van die bedrag waarmee

die belasbare inkomste
R40 000 oorskry;

R42 000 te bowe gaan R 14 790 plus 59 persent
van die bedrag waarmee
die belasbare inkomste
R42 000 oorskry.

kortings op normolc bc
lasting.

7. (I) Behalwe vir sever hierdie O rdonnansie
a~der_s bepaal, word daar van die bedrag van die
b:lasting ooreenkomstig artikels 5 en 6 betaalbaar,
afgetrek, in die geval van -

(a)'n getroude persoon, die som van
eenhonderd en vyftig rand;

(b)'n antler persoon as'n getroude per­
soon, die som van eenhonderd rand;

(c) emge persoon, enige bedrag aangeslaan
ten opsigte van'n tydperk wat saamval
met,. of dee! uitmaak van, die jaar van
aans~g, as belasting ingevolge -artikel 4
van Proklamasie 16 van 194 I.

(2),Van ~ie_ bedrag van die belasting betaalbaar
deur lemand word daar voorts die volgende bykomende
bedrag afgetrek ten opsigte van elke kind of stiefkind
van die belasUngphgtige wat gedurende enige gedeelte
van die jaar van aansla
geleef het, en wat -

g waarvoor die aanslag geskied,

(a) op die la~ste dag van die bedoelde Jaar
van aanslag ongetroud was en nie ouer
~~ ~gt_ien jaar, of, as hy geheel en al van
~ie,be!asti~gpligtige afha~klik was ~ir ;y
onderhoud, nie ouer as een-en-twintig
jaar, of, as hy geheel en al van die
belastingpligtige afbanklik was v1r sy
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exceeds R30 000 but does RS 550
not exceed R32 000

plus 47 per cent of
the amount by ·which-th~
taxable income exceeds
R30 000;

exceeds R~~~O_O_~~t does R9 490 plus 49 per cent of
not exceed R34 000 the amount by ·which th~

taxable income exceeds
R32000;

exceeds R~<:_~O_O_~~t does R10470 plus 51 per cent
not exceed R36 000 of the amount by which

the taxable income ex­
cee七s R34 000;

exceeds R36 000 but does R 11 490 plus 53 per cent
not exceed R38 000 of the amount by which

the taxable income ex­
ce.:ds R36 000;

exceeds R38 000 but does R 12 550 plus 55 per cent
not exceed R40 000 of the amount by which

the taxable income ex­
ceeds R38 000;

exceeds R40 000 but does Rl3 650 plus 57 per cent
not exceed R42 000 of the amount by which

the taxable income ex­
ceeds R40 000;

exceeds R42 000 Rl4 790 plus 59 per cent
of the amount by which
the taxable income ex­
ceeds R42 000.

7. （I) Save as is otherwise provided in this Or­
dinance, there shall be deducted from the amount oftax
payable in terms of sections 5 and 6, in the case of -

(a) a married p_erson, the sum of one hun-
dred and fifty rand;

(b) a person other than a married person,
the sum of one hundred rand;

(c) any pers_?n a~ amount assessed, in
respect of any reriod coinciding with or
forming part of the year of assessment,
as tax under section 4 of Proclamation
16 of 1941.

f tax payable by any
(2) From the amount?

hall further be deducted the following ad-
person there s ofeach Child or stepchild of
ditional amount in respect,
the taxpayer who w~s

alive dunng any portion of the

year of assessmentfor which the assessment is made

and who -

Norma1 1ax reba1CS

----
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opgehoop of andersins gekapitaliseer, of al is sodanige
inkomste nie werklik aan horn uitbetaal nie maar nog
aan horn verskuldig en betaalbaar of op rekening vir
horn gekrediteer of weer bele of opgehoop of
gekapitaliseer of al is op ander wyse in sy naam of ten
behoewe van horn daarmee gehandel en'n volledige
opgawe van alle sodanige inkomste moet deur'n per­
soon ingesluit word by die opgawes wat hy ingevolge
hierdie Ordonnansie verstrek.

(2) Alie inkomste ontvang deur of toegeval
aan of ten gunste van, of geag ontvang te gewees bet
deur of toe te geval het aan of ten gunste van'n vrou wat
in of buite gemeenskap van goedere getroud is en nie in­
ge•:olge'n geregtelike bevel of skriftelike ooreenkoms
van haar man geskei is nie, word, by die toepassing van
hierdie Ordonnansie geag inkomste te wees wat aan
haar man toegeval het.

(3) Inkomste word geag deur die ouer van'n
mmderjarige kind ontvang te wees indien dit uit hoofde
van'n skenking, oormaking of antler l ;skikking deur
daardie ouer van daardie kind gemaak -

(a) ontvang is deur of toegeval het aan of
ten gunste van of geag word on!vang
te gewees het deur of toe te geval het
aan of ten gunste van daardie kind of
aan die onderhoud, opvoeding of ten
voordele van daare11e kind bestee is; of

(b) ten voordele van daardie kind
opgehoop is.

(4) Alie inkomste wat ontvang is deur of
toegeval het aan of ten gunste van, of w-at geag word
ontvang te gewees het deur of toe te geval het-aa;of ten
g,uns!: van'n minderjarige kind \Ian'n persoon weens'n
skenking, oormaking of ander beskikking deur enige
ander persoon, word geag die inkomste van daardie
minderjarige kind se ouer te wees as so'n ouer of sy
eggenote'n ;kenking, oormaking of ander beskikking
gemaak of'n ander teen prestasie gegee het regstreeks of
onregstreeks ten gunste van daardi
familie. ie ander persoon of sy

(5) Indien'n persoon'n skenki
?f antler beskikking ger"naak h~t

mg, oormaking

'n bcding of voorwaarde, hets
wat onderworpe is aan

iemand anders gemaak· of y deur daardie persoon of

bevoordeeldes of opgele, dat die daardeur

antler sekere of sommige van hulle nie voor een of

komste of enige gedeelte van d' ，

on~ek_ere gebeurtenis plaasvind di~ i~:

ontvang nie, word soveel van 1e inkomste daaruit mag

ontst_entenis van bedoelde bedie~ige inkomste as wat by

gevolge van die skenki mg of voorwaarde ten
king deur die b mg, oormaking of ander beskik-

evoordeeldes ont
ten gunste van hulle sou toevalvang sou word of aan of
daardie persoon te , geag die inkomste van
plaasvind of daardie wees, totdat daardie gebeurtenis

al die eerste geskied,persoon te sterwe kom, watter ook
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vested, accumulated or otherwise capitalised by him or
that such income has not been actually paid over to him
but remainsdue and payable to him or has been credited
in account or reinvested or accumulated or capitalised
or otherwise dealt with in his name or on his behalf,
and a complete statement of all such income shall be in-
eluded by any person in the returns rendered bv him un-
der this Ordinance.

(2) Any iincome received by or accrued to or
in favour of, or deemed to have been received by or ac­
crued to or in favour of, a woman married with or
without community of property and not separated from
her husband under a judicial order or written agree~~~!
of sepa~ation, shall be deemed for the pu~po~es ~f ~his
Ordi~ance to'be income accrued to her husband.

(3) Income shall be deeme?.. (O __h,ave bee~
recewed by the parent of any minor child, if by reason
ofany donation, settlementor other disposition made by
that · parent of that child 一

(a) it has been received by or accrued to
or in favour of, or has been deemed to
have been received by or accrued to or
i~- favour of that child or has ?een ~x­
pended for the maintenance, education
~r benefit of that child; or

(b) it has beena_ccumulated for the benefit
of that child.

(4) Any income receiv~d by or accrued to or

m favour of, or deemed to have been received by or ac
cr~~d to or in favour of any minor child of any person,

other disposi
by reason of any donation,ion. settlement or
tion made by any other per_son, shall be deemed to be

the income of the parent 0
f such minor c hild, if such

has made a donat10n,ion. settlement or
parent or his spouse
other disposition or given. so~~

other consideration in

favour directly or indirectly
ithe said other person or

his family.

donation,
(5) If any perso~ has made any

settlement- ~r other dispositio_n
which is subject :o, a

stipulation or conditi?n, ~hether made 0~
imposed by

else, to the efTect that the
such person or anybody hall not recewef them sbeneficiaries thereof or some o thereunder

ortion of the incom~
the income or some p whether fixed or con
until the happenmg ofsome event;s would, but for such
tingent, so much o_f_any income
stipulation or conditi?n, 1~in consequence 0

r the donatton,
d by or accr~e

seitlement or other disposi.uon be receive until the
toor in favour of the beneficiaries. shall,

the death of that person,
event orhappenmg of that be deemed to be the income

whi~heve; first takes place,
of that person.
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(6) Indien'n akte van skenking, oormaking of
ander beskikking'n bepaling bevat dat die daardeur
verleende reg om inkomste te ontvang, ingetrek of aan
iemand anders verleen kan word kragtens bevoegdhede
wat behou word deur die persoon wat daardie reg
verleen, word soveel van enige inkomste as wat ten
gevolge van die skenking, oormaking of ander beskik­
king ontvangword deuroftoeval aan often gunste van-of
r;eag word ontvang te gewees het deur of toe te geval het
aan of ten gunste van die persoon aan wie daardie reg
verleen word, geag die inkomste te wees van die persoon
wat dit verleen, solank hy daardie bevoegdhede behou.

11. (I) Soveel van enige bedrag wat deur'n per­
soon betaal is as'n toelae of voorskot aan'n direkteur,
bestuurder, werknemer of ander persoon ten opsigte van
die koste van reis- of onthaalkoste of. ander dienste, as
wat die Sekretaris nie oortuig is werklik deur die ont­
vanger aan sodanige reis of onthaal of by die verrigting
van. sodanige dienste bestee is nie, word geag dee! van
die belasbare inkomste van die ontvanger- u£te maak.

Sckcrc bcdrac m况t by ia
komste of bcl,sbm ia
komSIc mgolu,I word

0mstundtghcdc waarm
bcdrac gcag word ul1 bron
nc m d,c Gcb;ed toe tc
aml hot.

(2) By die belastingpligtige se inkomste word
1~g~reken alle bedrae wat ingevolge die bepalings van ar­
tikels 14 tot en met 23 - van - hierdie · Ordraonnans1e
~~halwe artikel I 4(k), artikel 15(3), artikel 16(7), artikei
20 en artikel 22, of ingevolge die ooreenste~mende
bepalings van'n _vorige Inkomstebelastingordonnansie,
!oegel~at i_s _om afgetrek of verreken te word, hetsy in di~
l~pe_nde 0~'n vorige jaar van aanslag, en w~t gedurende
die lopende jaar van aanslag verha-;;l of vergoed is

12. (I)'n Bedrag word geag uit'n bron in die
Gebied aan iemand toe te geval-het-indien dit d~~r~o i~~
~an_d ontv_ang is of aan of ten gunste van horn toege~al
het ingevolge -

(a)'n kontrak deur horn in die Gebied
aangegaan vir die verkoop van
goedere, hetsy sodanige goedere binne
of buite die Gebied gelewer is of moet
word;

(b) d.ie gebruik in die Gebied, of die,verle­
mngvan toestemming tot diegebruik in
die Gebied, van'n- patent -of mod~!
soos in die Proklamatie op Patenten en
Modellen, 1923
1923)

(Proklamasie 17 van
,- omskryf, of'n handelsmerk

~oos in die Wet op Handelsmerke in
Suidwes-Afrika, i973 (Wet 48 van
19_7.3), van die Republiek van Suid­
Afrika, omskryf, of'n outeursreg soos
i_n_ die We_t op Outeursreg, 1965 (Wet
63 van l965)，van die Republiek van
Suid_-Afrika, omskryf, of ~nige ~nd~~
goed wat volgens - die Sekr;taris se
oordeel ~an dergelike aard is, ongeag
~~ar sodanige goed oak al voortge-::
bring is, of sodanige toestemming
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(6) If any deed No. 5 of 1974.
of donation

other disposition contains , settlement or
any stipulation t

to receive any income thereb hat the right
Y conferred

powers retained by th may, under
e person by whom t

conferred, be revoked or confei,'.ed hat right is

much of any income as, i upon another, so
,_1~. ~ons.equence of the donation,

settlement or other disposition, i'IS received by or accrues
to or in favour of or is deemed to be received by or to
accrue to or m favour ofthe person on whom that right
is conferred, shall be deemed to be the ie mcome of the
~erson by whom it is conferred, so long as h; r~tai~;
those powers.

11. (I) So much of any amount, which has been con,;,,,moooi, "b,,,,
pald by any person as an allowance or advance to a cIudcd m mcomc or 1,“d'ab1c i”comci!ector, man~ger, employee or other person in respect
of expenses of travelling, entertainment or other ser~ice,
as the Secretary is not satisfied was actually expended
by the recipient on such travelling or entertainment or in
the performance of such service, shall be deemed to be
part of the taxable income of the recipient.

(2) There shall be included in the taxpayer's
income all amounts allowed to be deducted or set olT un
der the provisions of sections 14 to 23, inclusive, of this
Ordinance, except section I 4(k), section 15(3), section
16(7), section 20 and section 22, or under the correspon
ding provisions of any previous Income Tax Ordinance,
whether in the current or any previous year of assess­
ment, which have been recovered or recouped during the
current year of assessment.

12. (I) An amount shall be deemed to have ac-- Cfreoms":"')"..."~_;'.~amooolS 如mcd Io hatcrued to any person from a source within the Territory, ;;;~~~,"~;;; · ;;;:,,~~ ;呻
whenever it has been received by or has accrued to or in'in Ihe Tcr出o,y.

favour of such person by virtue of 一

(a) any contract made by such person
within the Territory for the sale of
goods, whether such goods have been
delivered or are to be delivered in or
out of the Territory;

(b) the use in the Territory of, or the grant
of permission to use in the Territory
any patent or design as defined in the
Patents and Designs Proclamation,
1923 (Proclamation 17 of 1923), or
any trade mark as defined in the Trade
Marks in South West Africa Act, 1973
(Act 48 of 1973), of the Republic of
South Africa, or any copyright as
defined in the Copyright Act, 1965
(Act 63 of 1965), of the Republic of
South Africa, or any other property
which in the opinion of the Secretary is
of a similar nature, wheresoever such
property has been produced_ or such
permission has been granted or pay­
ment for such use has been made or is

586
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verleen is of betaling vir sodanige
gebruik geskied het of moet geskied en
of sodanige betaling geskied het of
moet geskied deur iemand wat in of
buite die Gebied woonagtig is;

(c)'n besigheid deur so iemand wat
gewoonlik in die Gebied woonagtig is
gedryf as eienaar of bevragter van'n
skip, of die van die hand sit deur so ie­
mand van handelsware in verband met
die eksploitering van so'n skip verkry,
ongeag waar so'n skip geeksploiteer of
die handelsware van die hand gesit
mag word;

(d)'n <liens bewys of werk of arbeid vemg
deur so iemand by die beoefening in
die Gebied van'n bedryf, hetsy beta­
ling vir sodanige <liens, werk of arbeid
geskied of moet geskied deur'n per­
so中wat in of buite die Gebied
woonagtig is, en ongeag waar betaling
vir sodanige <liens, werk of arbeid
geskied of moet geskied;

(e) dienste deur so iemand bewys aan of
werk of arbeid deur so iemand verrig
vir of ten behoewe van die Ad­
ministrasie of'n plaaslike bestuur in
die Gebied, al word die dienste bewys
of die werk of arbeid verrig buite die
Gebied: Met dien verstande dat die
dienste bewys of die werk of arbeid
verrig moet word ooreenkomstig'n
dienskontrak aangegaan met die Ad­
ministrasie of so'n plaaslike bestuur:
Met dien verstande voorts dat die
bepalings van hierdie paragraaf nie
uitgel"e word as so-u dit
aans_preeklik_he~d vir belasting in­
ge~ol_ge h~e~die <?_rdonnansie oplfop'n
salaris of besoldiging betaal · aan· ie­
mand in di~ns van die Adminim1mstras1e
van Suidwes-A 「rika ten opsigte van'n
tydperk waartydens so iema-nd in die
Republiek van Suid-Afrik-;
gestasioneer is nie;

(I) ~ienste b~wys. a,r werk of arbeid verng
deur so iemand wat gewoonlik in di~
Gebied woonagtig is, as', as'n offisier of lid
van die bemanning van'n ski
sodanige dienste b p, al word

ewys of werk of
arbeid verrig buite die Gebied, en
ongeag ~aar _ betaling
dienste of werk of vir sodanige

moet geskied; arbeid geskied of



No. 3404 ~inary 2(i June 1974—- 588
INCOME TAX ORDINANCE, 1974. No. 5 of 1974.

to be made and whether such payment
has been made or lS to be made by a
1:erson resident in or out of the
Territory;

(c) any busi~ess carried on by any such
person who is ordinarily rcsideni in the
1:e_rritory? as _owner or cha rte 「er of any
ship, or the disposal by such person ;f
any commodity acquired in connection
with the operation of such ship,
wheresoever such ship may be
operated or such disposal of the com
modity may be effected;

(d) any service rendered or work or labour
done by such person in the carrying on
in the Territory of any trade, whether
the payment for such service or work
or labour is made or is to be made by a
person resident in or out of the
Territory and wheresoever payment
for such service or work or labour is
made or is to be made;

(e) any services rendered by such person
to or work or labour done by such per­
son for or on behalf of the Administra­
tion or any local authority in the
Territory notwithstanding that such
services are rendered or that such
work or labour is done outside the
Te 「ritory: Provided that such services
are rendered or such work or labour is
done in accordance with a contract of
employment entered into with t~e s_aid
Ad~i~istration or local authority:
Provided further that nothing in this
paragraph shall be construed _as i,n:­
posi;g iiab由ty for taxation under tl_1is
Ordin-ance upon any salary or emolu­
ment paid to any person in the e_m_ploy
ment ·of the Administration of South
West Africa in respect of any period
for which such person is stationed in
the Republic of South Africa;

(f) any services rendere~ or wor~ ~r
labour done by any such person who is
ordinarily resident in the Territory, as
an officer or a member of the crew of
any ship, notwithstanding that such
services are rendered or such work or
I~bour is done outside the Territory and
wheresoever payment for such services
or work or labour is made or is to be
made;
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(g)'n pensioen of jaargeld aan so iemand
toegeken, ongeag waar betaling van
daardie pensioen of jaargeld geskied en
ongeag waar die fondse waaruit die
betaling geskied hul bevind -

(i) deur die Administrasie of ，n
plaaslike bestuur in die Gebied; of

(ii) deur die Regering van die
Republiek van Suid-Afrika, met
inbegrip van die Spoorwegad­
ministrasie, indien'n gedeelte van
die dienste ten opsigte waarvan
daardie pensioen of jaargeld
toegeken is, in die Gebied bewys
is; of

(iii) deur enige persoon, hetsy hy in die
Gebied woonagtig is of daarin
besigheid dryf al dan nie, indien
die dienste ten opsigte waarvan
daardie pensioen of jaargeld
toegeken is in die Gebied bewys is
vir ten minste twee uit die tien jaar
wat die datum waarop die pen­
sioen of jaargeld vir die eerste
maal verskuldig geword het, on­
middellik voorafgaan:

Met dien verstande dat indien die pen­
sioen of jaargeld toegeken is ten- op­
sigte van dienste wat deels binne en
deels buite die Gebied bewys is, slegs
soveel van bedoelde pensioen of
jaargeld as wat in dieselfde verhouding
s~aan to~ die bedrag van bedoelde pen~
sioen of jaargeld as die waarin· die
tydperk waartydens die dienste in die
Gebied bewys is, staan tot die voile
:Ydperk waartydens die dienste bewys
1s, geag word uit'n bron in die Gebied
verkry te wees.

(2) Rente wat ontvang is deur of toegeval het
印an'n persoon wat gewoonlik fu die G~bi~d
1s ten opsigtc van' woonagtig
bouvcreniging

:n lening aan of deposito in- •~
gereg1streer

gingswct, I 965 (Wet 24 mgevolge die Bouvereni-

van_ Suid-Afrika, of'n dividend ~fde~i~~n 1_965), van die Republiek
van winste deurso'n _ver~niging uitgekeer wat d~u;-s-~ ;

~an_~ is_of aan horn toegeval het
n persoon ont-

in die Gebied , word geag uit'n bron
verkry te gewees het

Iening of , ongeag waar so'n
deposito gcmaak of

aandcel gehou word of vir'n
waarop bedoelde di

betrekki ividend of dee! van winste
mg het, ingeskryf word of

gehou word of bedoclde sodanige aandeel
winstc betaalbaar is. rente, dividend of dee! van

(3) Rente wat ten opsigte van'n lening aan of
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such or annuitperson Y granted to
that ?n, wheresoev;r

pension payment of
wh or

eresoever annuity i
th 1s made and

payment i e funds
1s made from which

are situate, by _

(i) ~he, AdministratJon or
authority in th any local

e Territory; or
(ii) the Government of

of South Africa,
the Republic

Railway Ad including the
ministration, if any

portion of th
of which that

e services in respect
pens10n or annuit

was granted y

the Terri
was performed within

erntory; or

(iii) any ~erson whether residing or
i:_arrying on business in - the
Territory or not, if the services--i~
respe_ct of which that pension or
~nnuity was granted ·were per­
'.ormed within the Territory fo~ at
least two years during the ten
years immediately preceding the
date from which the pension or
annuity first became due

No. 3404

Provided that if the pension or annuity
was granted in respect of services
咖ch were rendered partly within and
partly outside the Territory, only so
much of such pension or annuity as
bears to the amount of such pension or
annuity the same ratio as the period
during which the services were
rendered in the Territory bears to the
total period during which the services
were rendered, shall be deemed to be
derived from a source within the
Territory.

(2) Any interest which has been receive~ by or
has accru~d to a~y p~rson who is ordinarily re~i~ent in
the Territory in re;p~ct of any loan to_or..d_epos~t in,_~~~
bulldmg society reglstered under the Bulldmg SoCleues
Act、1965 (Act 24 of 1965)，of the Repubhc of South
Afnca. or any diwdend or share ofprofits dIStnbuted by
any such society which has been recewed by or has ac-
crued to any such person, shall be deemed to have bcen
derived fro~ a sou~ce within the Territory, wheresoever

such loan or deposit is made o~ held or any share to
which such- di~id;;d or share of profi_t~ relates is sub-
scribed for or helrl or such interest, di~idend or share of

profits is payable
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deposito in'n bankinstelling geregistreer ingevolge die
Bankwet, 1965(Wet 23 van 1965), van die Republiek
van. Suid-Afrika, of'n dergelike instelling, ongeag of dit
in die Gebied of die Republiek van Suid-Afrika ge­
registre~r is of aldaar bestuur of beheer word al dan nie,
ontvang is deur of toegeval het aan'n persoon wat
gewoonlik in die Gebied woonagtig is, word geag uit'n
bran in die Gebied verkry te gewees het, ongeag waar so
'n lening of deposito gemaak of gehou word of bedoelde
rente betaalbaar is.

v,,s1,11;,g,. 13. (I) Van die belasting word vrygestel -

(a) die inkomste van die Administrasie,
die Regering van die Republiek van
Suid-Afrika, met inbegrip van die
Spoorwegadministrasie, en enige
provinsiale administrasie van
genoemde Republiek van Suid-Afrika,
of van enige ander staat;

(b) die inkomste van plaaslike besture;

(c) die salarisse en besoldiging betaalbaar
aan enige persoon wat in die Gebied'n
amp beklee as'n amptenaar van enige
regering, behalwe die Administrasie
van die Gebied of die Regering van die
Republiek van Suid-Afrika, mits so'n
persoon vir daardie doe! in die Gebied
gestasioneer is en nie gewoonlik in die
Gebied woonagtig is nie;

(d) die ontvangste en toevallings (met in­
begrip van ontvangste en toevallings
uit beleggings) van'n pensioenfonds,
~oo~sor~fonds, uittredingannuiteits­
fonds of bystandsfonds, of van'n in­
rigting wat volgeils die Sekretaris se
oordeel'n onderlinge spaarbank,'n
onderlinge leningsver-eniging,'n
getrouheids- of vrywaringsfonds,'n
vakvereniging of -,n nie­
eiendomseffektebeurs is;

(e) die ontvangste en toevallings van -

(i)'n vereniging, of ander verenigmg
van persone, hetsy ingevolge enige
wet geregistreer al dan nie waarvan
di_e winste of profyte, behalwe
winste of profyte uit beleggings,
verkry word uitsluitlik uit -tran­
saksies met of ten behoewe van sy
individuele lede, en waarvan die
konstitusie nie die verdeling van sy
winste of profyte aan ander per­
sone as die lede met wie of ten
behoewe van wie die transaksies
plaasgevind het, toelaat nie, en wat
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has accrued to any person who is ordinarily resident in
the T_erritory_in ~espect of any_ loan to or deposit in any
banking in!~itu~io~ _'.egis_tered under the Banks Act,
J 965 (Act 23 of 1%5), of the Republic of South Africa:
or any similar institution whether or not registered,
managed or controlled in the Territory or the Republic
of South Africa, shall be deemed to have been derived
from a souice within the Territory·, wheresoever such
loan or deposit is made or held or such interest is
payable.

I 3. (I) There shall be exempt from the tax 一E><mplioos

(a) the revenues of the Administration, the
Government of the Republic of South
Africa, including the Railway Ad­
ministration, and any provincial ad­
ministration of the said Republic of
South Africa, or of any other state;

(b) the revenues of local authorities;

(c) the salaries and emolumen(~ paya~le
to any person who holds_ office in the
Terriiory as an official of any govern:rment, other than the Administratio!1 _ot
the T·erritory or the Government of~h~
R~p~blic 0·r South Africa,. p'.ovid:~
such person is stationed m the
Te~rito~y for that purpose_an~ is not
ordinariiy resident in the Territory;

(d) the receipts and accruals (including
receipts or accruals from investments)
of any pension fund, provident fun~,
retirement annuity ft;nd, or benefit
fund, or of any in;titution which is, in
the opinion or'the Secretary, a mutual
sawngs bank, a mutual loan assocla
uon, a fidehty or mdemmty fund, a
trade union or a non propnetary stock
exchange;

(e) the rece1pts and accruals of -

r(1) any SOClety or other assoclauon o
persons. whethcr or not reglstered
under any law, the profils or gams
of whlch. othcr than profits or
gams from investments. are deriv
ed solcly from lransacuons WIth or
on behalf of its individual
;;;~mbcrs. and the. const~tu~ion ..of
;;;hich docs not admit of the dis
tribution of its profits o「gains _to
any pe 「`0 11 、other than. the
mcmbc 「s with whom or on whose
behalf the transactions took place 、 ＿
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aan ·niemand enige ander voordeel
verleen as voordele wat aan daar­
die persoon toeval uit transaksies
met of ten behoewe van daardie
persoon nie; en

(ii) verenigings wat volgens die
Sekretaris. se oordeel
amateursponveremgmgs 1s,

behalwe vir sover dit ontvangste of
toevallings uit beleggings deur so'n
vereniging betref;

(f) die ontvangste en toevallings van alle
godsdienstige, liefdadigheids- en op­
voedkundige inrigtings van'n openbare
aard, hetsy geheel of gedeeltelik deur
toelaes uit staatsinkomste ondersteun
al dan nie;

(g)'n bedrag ontvang as'n oorlogspen­
sioen, of as'n toekenning of voordeel
ingevolge'n wet op die betaling van
vergoeding ten opsigte van siekte opge­
doen deur persone in diens by myn­
bouwerksaamhede;

(h) rente ontvang deur of toegeval aan'n
persoon wat nie gewoonlik in die
Gebied woonagtig is of daarin
besigheid dryf nie uit effekte of
sekuriteite (met inbegrip van
skatkisbiljette) uitgereik deur die Ad­
ministrasie of'n plaaslike bestuur in
die Gebied;

0 (i) rente ontvang deur of toegeval aan
~n persoon op enige deposito in die
Posspaarbank van die Republiek
van Suid-Afrika of Suidwes­
Afrika;

(ii) rente op Posspaarbanksertifikate;

(iii) rente op Unieleningsertifikate;

(iv) rente op
tifikate;

Nasionale Spaarser-

(v) enige _ bedrag as rente ten opsigte
~an'n subskripsie-aandeel in -,n
bouvereniging gekrediteer;

(vi) in di~ geval van'n belastingpligtige
wat'n natuurlikepersoon is, soveel
van die totaal van die bedr.ae ont­
vang of toegeval as dividende op
ses _per!ent _en ses-en-'n-half per­
sent Spesiale Belastingvrye
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not confer
son any benefit oth upon any per-

accruing to that er than benefits

sactions with person from tran-

person; and or on behalf of that

(ii) associations which are ;are in th
mon of e op卜

the Secretary amat-;~r
sporting associations,

exce~t a~ regards any receipts or ac
cru_als from invest-ments • b
such society y any

or association;

(f) the receipts and accruals of all
ecclesiastical, charitable a~d
educational imslltutions of a public
character, whether or not supported
wholly or partly by grants fr~~ the
public revenue;

(g) any amount received as a war pension,
or as an award or a benefit under any
law relating to the payment of com­
pensation in respect of diseases con­
tracted by persons employed in mining
operations;

(h) interest received by or accruing to any
person not ordinarily resident nor
carrying on business in the Territory
from stock or securities (including
Treasury Bills) issued by the Ad­
ministration or any local authority
within the Territory;

(i) (i) interest received by or accrued to
any person from any deposit in the
Post Office Savings Bank of the
Republic of South Africa or South
West Africa;

(ii) interest on Post 0币ce Savings
Bank Certificates;

(iii) interest on Union Loan Cer­
tificates;

(iv) interest on National Savings Cer­
tificates;

(v) any amount credited as interest m
respect of any subscription share
in any building society;

(vi) in the case of a taxpayer who 1s a
natural person, so much of the
aggregate of the amounts received
or accrued as dividends on six per
cent and six and a half per cent
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Onbepaalde Termynaandele m
bouverenigings as wat in'n jaar
van aanslag seshonderd-en-vyftig
rand nie te bowe gaan nie: Met
<lien verstande dat hierdie vrystel­
ling nie van1 toepassing is nie ten
opsigte van'n bedoelde dividend
wat deur'n bouvereniging
betaalbaar word na die verstryking
van'n tydperk van vyf jaar, • ge­
reken van die datum van uitreiking
deur die betrokke botivereniging
van die aandele waarop daardie
dividend betaalbaar is;

(j) (i) dividende ontvang deur, of
toegeval aan, of ten gunste van,'n
persoon wat n6g gewoonlik in die
Gebied woonagtig is n6g daarin
besigheid dryf;

(ii) dividende ontvang deur, of
toegeval aan, of ten gunste van, die
bestorwe boedel van iemand wat
op die datum van sy dood nie
gewoonlik in die Gebied
woonagtig was of daarin besigheid
gedryf het nie, indien daardie
bestorwe boedel by ontstentenis
van hierdie vrystelling ten opsigte
van sodanige dividende aan nor­
male belasting onderhewig sou
gewees het;

(iii) dividende ontvang deur, of
toegeval aan, of ten gunste van,'n
persoon wat gewoonlik in die
Gebied woonagtig is, van'n
maatskappy wat nie in die Gebied
bestuur en beheer word of daarin
besigheid dryf niyt me, ten opsigte van
aandele wat deur so'n persoon
verkry is -

(aa) voordat hy vir die eerste maal
gewoonlik in die Gebied
woonagtig geword het;

(bb) by wyse van erflating of by
wyse van skenking indien die
skenker op die dat-um van die
skenking'n persoon (buiten
n maatskappy) was wat nie
gewoonlik in die Gebied
woonagtig was nie;

(cc) u!t _fondse deur horn verkry
t:!t'n bedryf wat hy buite die
Gebied beoefen het;
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shares in building societies as does
not exceed six hundred and fifty
rand in any year of assessment:
Provided that this exemption shall
not apply in respect of any such
dividend which becomes payable
by a building society after the ex­
piration of a period of five years
reckoned from the date of issue by
the building society concerned or
the shares on which such dividend
is payable;

(j) （i) dividends received by or accrued
to or in favour of any person not
ordinarily resident nor carrying on
business in the Territory;

(ii) dividends receive~ _by _or acc~u~_d
to or in favour of the deceased es:
;;t;·0r any person who at da_ti; of
death was not ordinarily resident
nor carryingin~ on business in the
Territory, 11,if: but for this exemp:
uon, such deceased estate would
have been hable for normal tax m
respect of such dividends;

(iii) dividends_ receive~ ~!, or accrued
to or in favour of any person or-
dinarily resident inin the Territory

dfrom any company not manage
and controlled nor carrymg on
business in the Te'.r.itory in respect

of shares acquire d by such person

(aa) before he became ordinar~ly
resident in the Territory for
the first time;

(bb) by inheritance or by a dona-
tion if at the date ofthe dona­
tion the donor was a person
(other than a compaiy) not
ordinarily resident in the
Territory;

(cc) out of funds derived by h(m
from any trade carried on by
hi~--out~ide the Territory;
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(dd) as kapitalisasie-aandele aan
horn toegeken as die houer
van aandele waarop die
dividende in sy besit in­
gevolge hierdie subparagraaf
van normale belasting
vrygestel is, of aldus
vrygestel sou gewees het as
bedoelde dividende op of na
die datum van in­
werkingtreding van hierdie
subparagraaf deur horn ont­
vang was of aan, of ten
gunste van, horn toegeval
het;

(ee) uit fondse deur horn verkry
uit die van die hand sit van
aandele waarop die dividende
in sy besit ingevolge hierdie
subparagraaf van normale
belasting vrygestel was of
aldus vrygestel sou gewees
het as bedoelde dividende op
of na die datum van inwerk­
ingtreding van hierdie sub­
paragraaf deur horn ontvang
was of aan, of ten gunste van,
horn toegeval het;

(iv) dividende uit bronne buite die
Gebied ontvang deur, of toegeval
aan, of ten gunste van,'n persoon
wat gewoonlik in die Gebied
woonagtig is, ten opsigte waarvan
die Sekretaris oortuig is dat enige
belastings, wat tot sy bevrediging
bewys word deur bedoelde per­
soon, sonder enige reg van
verhaal, betaalbaar te wees aan die
regering van'n ander land as die
Gebied ten opsigte van sodanige
dividende, soveel van die normale
belasting te bowe sou gaan as wat
toe te skryf is aan die inrekening
by daardie persoon se belasbare
inkomste van bedoelde dividende
vir die betrokke jaar van aanslag;

(k) soveel van enige bedrag (synde'n
enkelbedrag) bedoel in paragraaf (i) of
(iii) van die voorbehoudsbepaling by
paragraaf (b) van die omskrywing van
"bruto inkomste" in artikel 1 of in
paragraaf (c) van genoemde iomskry­
wing as wat negeduisend rand, min die
som van enige ander bedrae wat in­
gevolge die. vrystelling by hierdie
paragraaf verleen van die
belastingpligtige se inkomste uitgeslu止
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(dd) as capitalisation shares
awarded to him as the holder
of shares the dividends on
which are exempt from nor­
mal tax in his hands in terms
of this subparagraph or
would have been so exempt if
such dividends had been
received by or had accrued to
him or in his favour on or
after the date of commence­
ment of this subparagraph;

(ee) out of funds derived by him
from the disposal of shares
the dividends on which were
exempt from normal tax in his
hands in terms of this sub­
paragraph or would have
been so exempt if such divi­
dends had been received by or
had accrued to him or in his
favour on or after the date of
commencement of this sub­
paragraph;

(iv) dividends from sources outside th~
Territory received by or accrued
to or in favour of any person or­
dinarily resident in the Territory i_n
respect of which the Secretar~ 1s
satisfied that any taxes proved to
his satisfaction to be payable,
\\'ithout any right of recovery, b~
s~~h perso~ to- the gover_nment,of
;~-y'country other th~n th,e
Territory in respect of such
di~idend;, would exceed so much
of the normal tax as would be a~­
;-;ibutable to the inclusion of such
di;idends in 合uch person's taxable
income for the year of assessment
in question;

(k} so much of any amount (be(n~__a lu~~
sum) referred to in paragraph (i) or (iii)
of the proviso to paragraph (b) of the
definition of "gross income" in section
I or in paragraph (c) of the said defini­
tion as does not exceed- nine thousand
rand less the sum of any other
amounts which have been excluded
from the taxpayer's income by virtue
of the exemption conferred by this
paragraph, whether in the current or
any previous year of assessment:
Provided that the exemption under this
paragraph shall not apply in respect of

598
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is, hetsy in die lopende of'n vorige jaar
van aanslag, nie te bowe gaan nie: Met
dien verstande dat die vrystelling in­
gevolge hierdie paragraaf nie van
toepassing is nie'ten opsigte van'n
bedrag ontvang deur of toegeval aan
iemand by of omrede die beeindiging
of omrede die naderende beeindiging
van die dienste wat deur horn verrig
moet word as die bekleer van'n amp
of diensbetrekking of ten opsigte van
die afstand, beeindiging, verlies,
verwerping, herroeping of verandering
van sy amp of diensbetrekking of ten
opsigte van sy aanstelling (of reg of
aanspraak om aangestel te word) in'n
amp of dierisbetrekking, tensy -

(i) bedoelde persoon die ouderdom
van vyf-en-vyftig jaar in die geval
van'n manspersoon of vyftig jaar
in die geval van'n vrouspersoon
bereik het; of

(ii) die Sekretaris oortuig is dat die
beeindiging of naderende beeindi­
ging van bedoelde persoon se
die?,ste of die af~tan~, beein~iging!
verlies, verwerping, herroeping of
verandering van sy amp of
diensbetrekking of sy aanstelling
(of reg of aanspraak om aangestel
te word) in'n amp of
diensbetrekking aan afdanking
weens ouderdom, swak
gesondheid of ander gebrek te
wyte is; of

(iii) in die geval van'n vrouspersoon,
die Sekretaris oortuig is dat sy
haar amp of diensbetrekking
afgestaan of beeindig het ten einde
in die huwelik te tree;

(I) waar'n werknemer vofgens sy
diensvoorwaardes'n spesiale uniform
wat duidelik van gewone klere onder­
skeibaar is, moet dra terwyl hy diens
doen, die waarde van so'n uniform aan
die werknemei'deur sy werkgewer
gegee, of soveel van'n toelae deur die
werkgewer aan die werknemer toege­
staan in plaas van so'n uniform as wat
die Sekretaris redelik ag;

(m)'n bedrag ontvang deur of toegeval
aan iemand van so iemand se
eggenoot of voormalige eggenoot by
wyse van toelae of onderhoud van so
iemand of enige kinders ingevolge'n
egskeidingsbevel of'n geregtelike
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any amount received by or accrued to
any person upon or because of the ter­
mination or because of the impending
termination of the services required to
be rendered by him as the holder of
any office or employment or in respect
of the relinquishment, termination,
loss, repudiation, cancellation or varia­
tion of his office or employment or in
respect of his appointment (or right or
claim to be appointed) to any office or
employment, unless 一

(i) such person has attained the age
of fifty-five years in the case of a
male or fifty years in the case of a
female; or

(ii) the Secretary is satis行ed that the
termination or impending ter­
mination of such person's services
or the relinquishment, termina­
tion, loss, repudiation, cancella­
tion or variation of his o币ce or
employment or of his appoint­
ment (or right or claim to be ap­
pointed) to any office or e~pI~r,­
;;ent is- due to superannuation, ill­
health or other infirmity; or

(iii) in the case of a female, the
Secretary is satisfied that she
rehnqutshed or terminated her of­
fice ~r services in order to marry,

(I) where an employee 1~is as a condition if
his employment reqmreired while on duty
to wear a special uniform which is
clearly dIstingulshable from ordinary
clothing, the value ofany such uniform
given to the employee by his employer,
or so much of any allowance made by
the employer to the employee in lieu of
any su~h uniform as the Secretary con­
siders reasonable;

(m) any amount received by or ai:crued to
any person from such perso~'s -~pouse
or. former spouse by way of aHmony
or allowance or maintenance of such
person or any children under an order
of divorce or a judicial order or
written agreement of separation;

No. 5 of 1974.

----
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bevel tot of skriftelike ooreenkoms
van skeiding van tafel en bed;

(n) rente ontvang deur of toegeval aan'n
persoon wat gewoonlik in die Gebied
woonagtig is ten opsigte van'n lening
aan of deposito in'n bankinstelling
geregistreer ingevolge die Bankwet,
1965 rNet 23 van 1965), van die
Republiek van Suid-Afrika, of'n
dergelike instelling, ongeag of dit in die
Gebied of die Republiek van Suid­
Afrika geregistreer is of aldaar bestuur
of beheer word, al dan nie, indien daar
tot oortuiging van die Sekretaris bewys
word -

(i) dat sodanige lening of deposito
deur'n tak van bedoelde instelling
buite die Gebied gemaak is en by
daardie tak gehou is vir die
doeleindes van'n besigheid deur
bedoelde persoon buite die Gebied
gedryf; en

(ii) dat sodanige rente ingevolge die
wette van die land waarin sodanige
depositoof lening gehou word aan
inkomstebelasting onderhewig is.

(2) Ondanks die vrystellings in subartikel
(I)(h), (i) en(j)vervat -

(a) moet alle bedrae wat binne die bestek
van bedoelde paragrawe val detJr die
belastingpligtige in die deur'hom
verstrekte opgawe aangegee word; en

(b) is bedoelde vrystellings nie ten opsigte
van enige gedeelte van'n jaargeld van
toepassing nie.

(3) Die vrystellings verleen by enige paragraaf
van subartikel (I) geld nie betalings uit inkomste,- ont­
vangste, toevallings ofwinste in so'n paragraaf genoem
nie.

(4) Van die belasting word vrygestel -
(a) elke getroude persoon wie se belasbare

!nkomste in'n jaar van aanslag
hoo~s!ens _ tweeduisend vyfhonderd
rand_ is, of wanneer die tydperk van
aa~slag min_der as'n vol!; jaar is,'n
bedr~g _wat _in djeselfde verhouding tot
tweeduisend vyfhonderd rand staa~ as
die waarin die tydperk waarvoor die
aanslag geskied tot een jaar staan; en

(b) elke ander persoon wie se belasbare in­
!comste in'n _jaar van aanslag
hoogstens eenduisend vyfhonderd
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(n) interest received b No. 5 of 1974.

person who is ordinaril
Y o~. accrued to any

Territory in respect of
Y resident in the

deposit in any
any loan to or

banking institution
registered under the B
(Act 23 of 1965),

anks Act, 1965

South Africa, or
of the Republic of
any similar institu­

tion, whether or notregistered, manag­
ed or controlled in the Territory or the
Republic of South Afri
ed to the sati

rica, if it is prov-
e satisfaction of the Secretary一

(i) that such loan or deposit has been
made through and retained in a
branch_ of such institution outside
the Territory for the purposes of
any business carried on by such
person outside the Territory; and

(ii) that the said interest is subject to
income tax under the laws of the
country within which such loan or
deposit is retained.

(2) Notwithstanding the exemptions provided
for in subsection (I)(h), (i) and(j) 一

(a) all amounts falling within the scope of
the said paragraphs shall be set out by
the taxpayer in the return rendered by
him; and

(b) the said exemptions shall not apply in
respect of any portion of an annuity.

(3) The exemptions provided by any
parag 「aph of subsection (I) shall not extend to_ any
payments out of the revenues, receipts, accruals or
profits mentioned in such paragraph.

(4) There shall be exempt from the tax -

(a) every married person whose taxable
income does not exceed two thousand
five hundred rand in any year of
assessment, or, if the period of assess­
ment is less than a full year, an amount
which bears to two thousand five hun­
dred rand the same ratio as the period
assessed bears to one year; and

(b) every other person whose
taxable income does not exceed one
thousand five hundred rand in any
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rand is of, wanneer die tydperk van
aanslag minder as'n voile jaar is,'n
bedrag wat in dieselfde verhouding tot
eenduisend vylhonderd rand staan as
die waarin die tydperk waarvoor die
aanslag geskied tot een jaar staan.

Algeme,e n仆rekkings by
vasstelling van 比1出bare
,nkom5te bcgestaan.

14. By die vasstelling van die belasbare inkomste
deur'n persoon verkry uit die beoefening van'n bedryf
in die Gebied, word daar as aftrekkings van so'n per­
;Soon se aldus verkree inkomste toegelaat -

(a) onkoste en verliese werklik in die Gebied
aangegaan of gely by die voortbrenging
van die inkomste, mits sodanige onkoste
en verlies.enie van'n kapitale aard is nie;

(b) soveel soos die Sekretaris toelaat van die
onkoste en verliese werklik buite die
Gebied aangegaan of gely by die voort­
brenging van die inkomste, mits sodanige
onkoste en verliese nie van'n kapitale aard
is nie;

(c) enige regskoste (synde gelde vir die dienste
van regspraktisyns, onkoste aangegaan by
die verkryging van getuienis of deskundige
raad, hofgelde, getuiegelde en -onkoste,
takseergelde, die gelde en onkoste van bal­
ju's of geregsbodes en ander onkoste van
gedingvoering wat wesentlik van dieselfde
aard as die een of ander van bedoelde gelde
of onkoste is) werklik deur · die
belastingpligtige gedurende die jaar van
aanslag aangegaan ten opsigte van'n eis,
geskil of regsgeding wat ontstaan in die
loop of uit hoofde van die gewone
verrigtinge deur horn onderneem by die
beoefening van sy bedryf: Met · dien
verstande dat die bedrag wat ingevolge
hierdie paragraaf ten opsigte van sodanige
regskoste toegelaat word, beperk word tot
soveel daarvan as wat -

(i) nie van·'n kapitale aard is nie; en

(ii) n_ie aangegaan is nie ten opsigte van'n
~is t.een die belastingpligtige vir die
?etaling van skadevergoeding of
kompensasie indien, weens die -aard
van die eis of die omstandighede,'n
betaling wat ter voldoening of skik­
king van die eis gedoen word ofgedoen
kan word, nie vir aftrekking van sy in­
komste ingevolge paragraaf (a) of (b)
in aanmerking kom of sou kom nie; en

(iii) nie aangegaan is nie ten opsigte van'n
eis deur die belastingpligtige ingestel
vir die betaling aan horn van'n bedrag
wat nie inkomste van d_ie
belastingpligtige is of sou wees nie; en



No. 3404 _ _ Official Gazette Extraordinary 26 June 1974 604

INCOME TAX ORDINANCE. 1974 No. 5 of 1974
year of assessment, or, if the period of
assessment is less than a full year, an
amount which bears to one thousand
five hundred rand the same ratio as the
period assessed bears to one year

14. For the purpose of determining the taxable 10

come deriv_i:d by any person from c~rryin_g on. any t'.ade
within the Territory, there shall be allowed as deductions
from the income of such person so derived -

(a) expenditure and losses actually incurred 10

the Territory in the production of the in­
come, provided such expenditure and
losses are not of a capital nature;

(b) so much as the Secretary may allow of any
expenditure and losses actually incurred
ou.tside the Territory in the production of
the income, provided such expenditure and
losses are not of a capital nature;

(c) any legal expenses (being fees for the s虹
vices of legal practitioners, expenses 1~­

curred in p;ocuring evidence or_expert ad­
vice, couri fees, witness fees and expenses;
ta~i~g fees, the fees and expen~es. of
sheriffs or ~essengers of court and other
~xpenses of litigation which are.of. an_ ~s~
sentially similar nature to any of the said
fees or expenses) actually incurred by the
taxpayer during the year of assessment m
respect of any claim, dIspute or action at
law arising in the course of or by reason of
the ordinary operations undertaken by him
in the carrying on of his trade: Provided
that the amount to be allowed under this
paragraph in respect of any such expenses
shall be limited to so much thereof as 一

(i) is not of a capital nature; and

(ii) is not incurred in respect of an~ cla'.m
made against the taxpayer for the
payment of da_m,ages_? 「compensation

f the nature of the claim
if by reason o
or -the circumstances any payment

;hich is or might be _!Tl_~de in satisfac-

tion or settlement of the claim does

not or would not rank for deducti?~
frrm his income under paragraph (a)

or (b); and

(iii) is not inc~rred in respect of any claim

made by the taxpaye~ for the payment
to him of any amount which does not

or would not constitute income of the

taxpayer; and

Gcncml dcduc1ioǹ nIIow
cd in dc1crmmation of tax
ab|c income.
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(iv) nie aangegaan is nie ten opsigte\ran'n
geskil of regsgeding wat betrekking
het op'n in paragraaf (ii) of (iii) van
hierdie voorbehoudsbepaling bedoelde
eis;

(d) onkoste werklik gedurende die jaar van
aanslag aangegaan aan herstel van eien­
dom wat vir bedryfsdoeleindes geokkupeer
word of ten opsigte waarvan inkomste ont­
vang kan word, en bedrae uitgegee aan die
herstel van masjinerie, gereedskap,
werktuie en ander artikels wat ·deur die
belastingpligtige vir die doeleindes van sy
bedryf gebruik word;

(e) behoudens die bepalings van paragraaf
10(2) van Bylae 2- so' n bedrag soos
volgens die Sekretaris se oordeel
billikerwys en redelikerwys die bedrag
voorstel waarmee die waarde van mas­
jinerie, gereedskap, werktuie en artikels
deur die belastingpligtige vir die doeleindes
van sy bedryf gebruik, verminder is ten
gevolge van slytasie gedurende die jaar van
aanslag: Met dien verstande dat -

(i) waar' n aftrekking ingevolge
paragraaf (d) toegestaan is, die
Sekretaris die ingevolge daardie
paragraaf toegestane bedrag in
aanmerking moet neem by die
vasstelling van die bedrag ingevolge
hierdie paragraaf toegestaan te word;

(ii) daar in geen geval' n vermindering
toegestaan word op grond van die
waardevermindering van geboue of
ander bouwerke of werke van'n per­
manente aard nie;

(iii) die waarde van masjinerie, ge­
reedskap, werktuie of artikels wat deur
die belastlngpligtige vir die doeleindes
van sy bedryf as hotelhouer gebruik
word, vermeerder word met die
bedrag van enige onkoste (behalwe
onkoste in paragraaf (a) bedoel) ten
opsigte waarvan daar tot bevrediging
~an die Sekretaris bewys gelewe-r is
dat dit deur die beiastingpligtige
aangegaan is in verband met die
versk~iwing van bedoelde masjinerie,
gereedskap, werktuie of artikels van
een plek na'n ander;

(iv) die waarde van masiimasJmene, ge-
r~edskap, werktuie of artfkels wat deur
die belastingpligtige vir di~-doeleindes
van sy bedryf as hotelhouer gebruik

I
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1vJ 1s not incurred in respect of any dis

pute or action at law relating to any
such claim as is

． ．
referred to in

paragraph (ii) or (iii) of this provis~-;

(d) ~-~~endi!ure actually incurred during the
year of assessment on the repai;s -~f
pr~perty occupied for the purpose· of trade
or in respect ofwhich income is receivable,
and sums expended for the repair of
machinery, implements, utensils an"d ~th;~
articles employed by the taxpayer fo~ th~
purposes of his trade;

(e) save as provided in paragraph 10(2) of
Schedule 2, such sum as the Secretary may
think just and reasonable as representing
the amount by which the value of any
machinery, implements, utensils and ar­
tides used by the taxpayer for the purpose
of his trade has been diminished by reason
of wear and tear during the year of
assessment: Provided that -

(i) where a deduction has been allowed
under paragraph (d), the Secretary
shall take into consideration the sum
allowed under that paragraph in deter­
mining the sum to be allowed under
this paragraph;

(ii) in no case shall any allowance be
made for the depreciation of buildings
or other structures or works of a per­
manent nature;

(iii) the value of any machinery, im­
plements, utensils or articles used by
the taxpayer for the purposes of his
trade as hotelkeeper shall be increased
by the amount of any expenditure
(other than expenditure referred to in
paragraph (a)) which is proved to the
satisfaction of the Secretary to have
been incurred by the taxpayer in mov
ing such machinery, implements, uten­
sils or articles from one location to
another;

(iv) t~e value of any machinery, im­
~Iements, uten_sils or articles used by
the_ taxpayer for the purposes of hi~
)rad~ as hotelkeeper shall be reduced
by)he amount of any deductio~~;d;
under section 15(2), or under th~-~-;;r~
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word, verminder word met die bedrag
van enige aftrekking g...maak in­
gevolge artikel 15(2) of ingevolge die
ooreenstemmende bepalings van'n
vorige Inkomstebelastingordonnansie;

(f)'n vermindering ten opsigte van n premie
of teenprestasie in die aard van'n premie
deur'n belastingpligtige betaal vir -

(i) die reg van gebruik of okkupering van
grond of geboue wat vir die voort­
brenging van inkomste gebruik of
geokkupeer word of waaruit inkomste
verkry word; of

(ii) die reg van gebruik van uitrusting of
masjinerie wat vir die voortbrengin~
van inkomste gebruik word of waaruit
inkomste verkry word; of

(iii) die reg van gebruik van'n patent of
model soos in die Proklamatie op
Patenten en Modellen, 1923
(Proklamasie 17 van 1923) omskryf,
of'n handelsmerk soos in die Wet op
Handelsmerke in Suidwes-Afrika,
1973 (Wet 48 van 1973), van die
Republiek van Suid-Afrika, omskryf,
of'n outeursreg soos in die Wet op
Outeursreg, 1965 (ytet 63 van 1965),
van die Republiek van Suid-Afrika,
omskryf, of van enige ander goed wat
volgens die Sekretaris se oordeel van
'n dergelike aard is, indien bedoelde
patent, model, handelsmerk, our~urs­
reg of ander goed vir die voort­
brenging van inkomste gebruik word
of inkomste daarvan verkry word:

Met <lien verstande dat -

(aa) die vermindering ingevolge sub­
paragraaf (i), (ii) of (iii) nie in'n
enkele jaar so'n gedeelte van die
bedrag van die aldus betaalde
premie of teenprestasie te bowe
gaan nie as wat gelyk is aan
genoemde bedrag gedeel deur die
getal jare waarvoor die
b~l_astingpligtige op die gebruik of
okkupering geregtlg is, of een vyf­
~n~twintigste van genoem-de
bedrag, watter ook al -die meeste
is;

(bb) ind_ien die belastingpligtige vir'n
onbepaalde tydperk op die
gebruik of okkupering geregtig is,
hy by die toepassing van hierdie
paragraaf geag word op die
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~esponding provisions of any previous
Income Tax Ordinance;

(f) an all owance in respect of any premium or
consideration in the nature of a premium
paid by any taxpayer for -

(i) the right of use or occupation of land
or buildings used or occupied for the
production of income or from which
income is derived; or

(ii) the right of use of any plant or
machinery used for the production of
i11come or from which income is deriv­
ed; or

佃）the right of use of any patent or design
as defined in the Patents and Designs
Proclamation, 1923 (Proclamation 17
of 1923), or any trade mark as defined
in the Trade Marks in South West
Africa Act, 1973 (Act 48 of 1973), of
the Republic of South Africa, or any
copyright as defined in the Copyright
Act, 1965 (Act 63 of 1965), of the
Republic of South Africa, or any other
property which in the opinion of the
Secretary is of a similar nature, if such
patent, design, trade mark, copyright
or other property is used for the
production of income or income is
derived therefrom:

Provided that -

(aa) the allowance under sub­
paragraph (i), (ii) or (iii) shall not
exceed for any. one year such por­
tion of the amount of the
premium or considerati~n so paid
as is equal to the said ~mount
divided ·by the number of years
for which· the taxpayer is entitled
to the use or occupation, or one
t~enty-fifth of the said am~unt,
whichever is the greater; and

(bb) if the taxpayer I~
entitled to such

use or occupation for an m­
defimte period he shall be deemed,
for the purpos~~ of this
paragraph, to b~ entitled to such
use or occupation for such period

as, in the opihion of the
Secretary, r~presen ts the

608
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gebruik of okkupering geregtig te
wees vir die tydperk wat volgens
die Sekretaris se oordeel die
waarskynlike duur van c!ie
gebruik of okkupering
verteenwoordig;

(g)' n vermindering ten opsigte van onkoste
wat die belastingpligtige werklik
aangegaan het ter voldoening aan' n
verpligting om verbeterings op grond of
aan geboue aan te bring, wat opgele is in­
gevolge'n ooreenkoms waarby die reg van
gebruik of okkupering van die grond of
geboue deur iemand anders verleen word,
waar die grond of geboue vir die voort­
brenging van inkomste gebruik of
geokkupeer word, of inkomste daaruit
verkry word: Met dien verstande dat -

(i) die totaal van die verminderings in­
gevolge hierdie paragraaf nie die
bedrag wat in die ooreenkoms bepaal
is as die waarde van die verbeterings
of as die bedrag wat aan die verbete­
rings bestee moet word, of, as geen
bedrag aldus bepaal is nie,' n bedrag
wat volgens die Sekretaris se oordeel
die billike en redelike waarde van die
verbeterings uitmaak, te bowe gaan
nie;

(ii) so'n vermindering nie in'n enkele jaar
so'n gedeelte van die totaal van die
verminderings ingevolge hierdie
paragraaf te bowe gaan nie as wat
gelyk is aan genoemde totaal gedeel
deur die getal jare (bereken van-af die
datum waarop die verbeterings voltooi
wor?.) waarvoor die belastingpligtige
?P di: gebruik of okkupering -geregtig
is, of aan een vyf-en:twintigste ~an
genoemde totaal, watter ook al die
meeste is; en

他）in~ien die belastingpligtige vir' n
onbepaalde tydperk op bedoelde
gebruik of okkupering geregtig is, hy
by die toepassmg van hierdie
P~;agra~f geag word op die gebruik of
okkupering geregtig te wees vir die
tydperk wat volgens die Sekretaris se
oo_rdeel die waarskynlike duur ;~-di;
gebruik of okk
dig;

upering verteenwoor-

(h) so'n verminderienng ten opsigte van bedrae
wat ingevolge
(f) van die

paragraaf (e) of paragraaf
omskrywing van' 'bruto in­

kom ste' ＇in artikel l by di e
belastingpligtige se bruto inkomste in-

．

,`
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probable duration of
occupation; such use or

(g) an allowance in
actually incurred by th

~e.spec_t of any expenditure

suance of an obligation
~ taxpayer, in pur-

to effect im­
provements on land or
curred under to buildings in-

right of
an agreement whereby the

u~e or occupation of the land or
buildings is granted bY. any other person,
where the land or buildings are used or oc­
cupied for the production ofincome or in­
come is derived therefrom: Provid~d that..:.

(i) the aggregate of the allowances under
this paragraph shall not exceed the
amount stipulated in the agreement as
the value of the improvements or as
the amount to be expended on the im­
provements or, if no amount is so
stipulated, an amount representing, in
the opinion of the Secretary, the fair
and reasonable value of the im­
provements;

(ii) any such allowance shall not exceed
for any one year such portion of the
aggregate of the allowances under this
paragraph as is equal to the said
aggregate divided by the number of
years (calculated from the date on
which the improvements are com­
pleted) for which the taxpayer is en­
titled to the use or occupation, or one
twenty-fifth of the said aggregate,
whichever is the greater; and

(iii) if the taxpayer is entitled to such use
or occupation for an indefinite period
he shall be deemed, for the purposes
of this paragraph, to be entitled to
such use or occupation for such
period as, in the opinion of the
Secretary, represents the probable
duration of such use or occupation;

(h) such allowance in respect of any amounts
included in the taxpayer's gross income
under paragraph (e) or paragraph (f) of the
definition of"gross income" in section l as
the Secretary may deem reasonable having
regard'to any special circumstances of the
case and, in the case of an amount so in­
eluded under the said paragraph (f), to the
original period for which the right of use or
occupation was granted:
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gereken is, as wat die Sekretaris met in­
agneming van enige spesiale omstan­
dighede van die geval en, in die geval van
'n bedrag ingevolge genoemde paragraaf
(f) aldus ingereken, van die oorspronklike
tydperk waarvoor die reg van gebruik of
okkupering verleen is, redelik ag;

(i) die bedrag van enige skulde aan die:
belastingpligtige verskuldig vir sover daar
tot bevrediging van die Sekretaris bewys
gelewer is dat hulle oninbaar is, mits
sodanige bedrag in die lopende jaar van, i
aanslag by die belastingpligtige se inkomste
ingesluit is of in vorige jare van aanslag
daarby ingesluit was;

U) so'n vermindering as wat elkejaar deur die1
Sekretaris toegestaan mag word ten opsigte
van skulde aan die belastingpligtige
verskuldig wat hy as twyfelagtig beskou:
Met dien verstande dat bedoelde ver_ 1

mindering in die volgende jaar van aanslag
by die inkomste van die belastingpligtige in­
gereken word, en vir die doe! word'n ver­
mindering ingevolge artikel 11 (2)(k) van die
Inkomstebelastingordonnansie, 1961 (Or­
d_onnansie 10 van 1961), toegestaan ten op­
s_igte van die jaar van aanslag wat op die
dertig_ste dag van Junie 1973 geeindig het,
~eag__'n vermindering te wees wat ingevolge
hierdie paragraaf toegestaan is;

(k)'.n be~ra~ gedurende die jaar van aanslag
by_gedra by wyse van'n lopende bydrae tot
enige pensioenfonds deur iem:ind wat
~nige_ amp of betrekking beklee, waar die
betaling van so'n bydrae,n voorwaarde is
van die bekleding van so'n amp of
betrekking: Met dien verstande dat clie af=
!re~king toegestaan ten opsigte v~~
bydraes tot'n pensioenfonds wat nie by
"".et of ten voordeel van werknemers van-,~
plaaslike bestuur ingestel is nie, die bedrag
van eenduisend rand nie te bowe gaan nie;

(I) 'n. bedrag deur die belasti;l!o!il!ti
gedurende die i

gpligtige
Jaar van aanslag ten bate van

sf werknemers tot'n pensioenfonds
bygedra: Met dien verstande dat -
(i) die Sekretaris ten ops1gte van

bydrae in'n enkele bedrag kan bepa$,
dat_ bedoelde bedrag by ~yse vaii'n
reek~ jaarlikse paaiement~ afgetrek
w_ord, sodat slegs'n gedeelte da-arvan
afgetrek word in die jaar van aanslag
waa~in dit bygedra· word, en di;
oors~ot in die daaropvolgendejare van
aanslag en in di6 verhoudings wat die
Sekretaris bepaa1, totdat die bydrae
uitgewis is;
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e amount of

payer to th any debts due to the tax-

ed to the satis~
e extenl to whIch lhey are prov-

bad, provided acti?n of the Sec;etary 0to be
such

the current amount is included in
year of

eluded in assessment or was in-
previous

the taxpayer's i years of assessment in
mcome:，

(j) Such _an allowance as may be made each
year by the Secretary m respect of such
debts due to the taxpayer as he considers to
be doubtful: Provided that such allowance
shall be mcluded in the income of the tax­
paye_r in the following year of assessment
and for that ，

purpose any allowance granted0 terms of section I I(2)(k) of the Income
Tax Ordinance, 1961 (O~dinance 10 of
I 961), in respect of the year of assessment
ended on the thirtieth day of June, 1973
shall be deemed to be an allowance which
was made in terms of this paragraph;

(k) any sum contributed during the year of
assessment by way of current contribution
to any pension fund by any person holding
any office or employment, where the mak­
ing of such a contribution is a condition of
the holding of such office or employment:
Provided that the deduction to be allowed
in respect of contributions to a pension
fund not established by law or for the
benefit of employees of any local authority
shall not exceed the sum of one thousand
rand; 一

(I) any sum contributed by the taxpayer dur­
ing the year of assessment for the benefit of
his employees to any pension fund: Provid­
ed that -

(i) in respect of any lump ~um c?ntri?u:
lion, the Secretary may det~rmi~e _that
the ·said sum shall be deducted in a
;~;ie~ of annual instalments, so ~h~t
only a portion thereof is deducted in
th/ yea; of assessment i?. wh(ch it i,s
contributed, and the residue in such
subsequent years of assessment, and in
such propor tions as the Secretary may
determine, until the contribution is ex­
tinguished;
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(ii) indien die bydraes (met inbegrip van

enkelbedragbetalings) wat deur die
belastingpligtige ten opsigte van'n
werknemer gedurende'n jaar van
aanslag tot bedoelde fonds gemaak is,
'n bedrag gelyk aan tien persent van
die goedgekeurde besoldiging van so'n
werknemer vir bedoelde jaar van
aanslag te bowe gaan, en die Sekretaris
oortuig is dat die som van bedoelde
bydraes en die totaalbedrag van die
besoldiging wat gedurende bedoelde
jaar van aanslag aan so'n werknemer
ten opsigte van sy diens by bedoelde
werkgewer toegeval het, buitensporig
en ongeregverdig is in verhouding tot
die waarde van die dienste deur so'n
werknemer aan die belastingpligtige
gelewer en, met inagneming van ander
voordele, as daar is, wat hy ten opsigte
van sy diens by die belastingpligtige
verkry het, slegs soveel van bedoelde
bydraes as wat vir die Sekretaris
redelik blyk, maar minstens'n bedrag
gelyk aan tien persent van die
goedgekeurde besoldiging van die
betrokke werknemer vir bedoelde jaar
van aanslag, toegelaat word om in­
gevolge hierdie paragraaf afgetrek te
word;

(iii)'n beslissing van die Sekretaris in­
gevolge hierdie paragraaf, behalwe'n
?~slissing kragtens paragraaf (i) van
~ierdie voorbehoudsbepaling; · aan
beswaar en appel onderh-ewig i~,

~~ b~- die toepassing van paragraaf (ii) van
~ierdie voorbehoudsbepaling b~teken
'.'goedgekeurde besoldiging", met betrekk­
ing _tot'n werknemer vir'n jaar van
~~ns(ag, _s~veel van die totaalbedrag van
die besoldiging wat gedurende bedoelde
jaar van aanslag ten opsigte van sy d1ens
by die betrokke belastingpligtige a;n h~;;;
toegeval het, as wat die Sekretaris billik en
r_edelik ag in verhouding tot die waa~d;~~;
die dienste wat deur bedoelde werknemer
gedurende bedoelde jaar van aanslag aan
die belastingpligtige gelewer is ~;--;;;~t-i-;;:
agnei:ning van ander voordele, as daar is,
wat hy ten opsigte van sy d1ens by die
belastingpligtige ontvang h~t;

(m)'n b7drag. wat gedurende die jaar van
aanslag deur'n belastingpligtige as
jaargeld betaal is _

，

、



No. 340~June 1974 614
INCOME TAX ORDINANCE, l'J74. No. 5 of 1974

(~) if the contributions (including any
lump sum payments) made by the tax­
payer in respect of any employee dur­
ing any year of assessment to such
fund exceed an amount equal to ten
per cent of the approved remuneration
of such employee for such year of
assessment, and the Secretary is
satisfied that the aggregate of such
contributions and the total remunera­
tion accrued during such year of
assessment to such employee in
respect of his employment by the tax­
payer is excessive or unjustifiable in
relation to the value of the services
rendered by such employee to the tax­
payer, and having regard to other
benefits, if any, derived by him from
his employment by the taxpayer, only
so much of such contributions as
appears to the Secretary. to be
reasonable, but not less than an
amount equal to ten per cent of the ap­
proved remuneration of such e~pl~y_ee
for such year of assessment, shall be
allowed to be deducted under this
paragraph;

(iii) any decision of the Secretar~ u.n?er
thi; paragraph, not being _a decis_ion
unde~ pa~ag.raph (i) of _ t~is.proviso:
shall be subject to objection and
appeal,

and for the purposes of paragraph, (i\) ?f' , ．this proviso“approved remunerauon m
relation to any employee for any year of
assessment means so much of the total
remuneration accrued to such employee
during such year of assessment in respect
of his employment· by the taxpayer con-
cerned as the Secretary considers to be fair

and reasonable in'relation to the value of
the services rendered by such employee

during such year of assessment to the t_:1x-
payer and having regard to other benefits,

if any, derived by h·i;from his employment

by the taxpayer;

id by way of annuity dur-
(m) any amount pa!

ing the year of assessment oybv any tax-

payer 一
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(i) aan'n voormalige werknemer wat op

grond van ouderdom, swak
gesondheid of ander gebrek uit die
belastingpligtige se <liens getree het; of

(ii) aan iemand wat vir sy onderhoud
afhanklik is van'n voormalige
werknemer of (waar sodanige voor­
malige werknemer oorlede is) on­
middellik voor sy dood aldus
afhanklik was:

Met dien verstande dat die aftrekkmg m­
gevolge subparagraaf (ii) ten opsigte van
die persone wat aldus van'n enkele
afgetrede of oorlede werknemer afhanklik
is, die som van seshonderd rand nie te
bowe gaan nie;

(n) soveel van die lopende bydraes aan'n uit­
tredingannuiteitsfonds wat deur iemand as
'n lid van daardie fonds gemaak word
gedurende'n jaar van aanslag waarin so
iemand'n bedryf beoefen het, as wat nie
meer bedra nie as tweeduisend rand in die
geval van die belastingpligtige of, waar die
belastingpligtige op'n aftrekking ingevolge
paragraaf (k) geregtig is, die bedrag
waarmee die aftrekking ingevolge daardie
paragraaf minder is as tweeduisend rand:
Met dien verstande dat -

(i) waar'n persoon voor die datum van
inwerkingtreding van die Wysigings­
o~d_onnansie op InkomstebelastCng
1972 (Ordonnansie 13 van 1972),'n
lid van'n uittredingannuiteitsfonds
geword het, daardie persoon se
bydraes aan daardie fonds gedurende
die j~ar van aanslag vir aftr~kking in­
gevolge hierdie paragraaf in aanm-erk­
ing kom op dieselfde manier as
voormelde bydraes, indien die
S~kretaris oortuig is dat, volgens die
algemene gebruik wat · on;; iddellik
~o~r gemelde datum geheers het, die
bydraes ingevolge artikel l l(2) （q) van
die Inkomstebelastingordonnansie
1961 (Ordonnansie IO van 1961),
voor?at dit deur genoemde Ordo~'.
nansle gewysig is, vir aftrekking in
aanmerking sou gekom het;

(ii) die aftrekking ingevolge dte
voorgaande bepalings van - hierdie
paragraaf nie meer bedra nie as'n
bedrag gejyk aan die hedrag wat
oorbly na aftrekking van d1e bcdryfs­
inkomste deur die belastingpligtige
gedurende die jaar van -;;an~l;g

i
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(i) to a former employee who has retired
from the taxpayer's employ on
grounds of old age, ill-health or infir­
mity; or

(ii) to any person who is dependent for
his maintenance upon a former
employee or (where such former
employee is deceased) was so depen­
dent immediately prior to his death·

Provided that the deduction under sub­
paragraph (ii) shall not exceed in respect
of the persons so dependent on any one
retired or deceased employee, the sum of
six hundred rand;

(n) so much of the current contributions to
any retirement annuity fund made by any
person as a member of such fund during a
year of assessment during which such per­
son has carried on any trade as does not
exceed two thousand rand in the case of
the taxpayer or, where the taxpayer is ~n­
titled to a deduction under paragraph (k),
the amount by which the amount of the
deduction under the said paragraph is less
than two thousand rand: Provided that—

(i) where any person has be:om;. ~
member of a retirement annuity fund
before the date of commencement of
the Income Tax Amendment Or­
dmance, 1972 (Ordmance. 13 of
!972), s~ch person's contrib~tions -~o
;~ch,fund during the year of assc~s­
ment shall qualify for deduction under
this paragraph in the same manner _as
the. aforesaid contribu_tions. Iif the

Secretary 1sis satisfied that the co~-
tributions would, in accordance with
the general practi':e P revailing im-
medi;tely prior to the sa1id date, have

qualified for d~duc!1~~ under section
l l(2) （q) of the Income Tax Or-

JO of
dinance, l 961 (Ordinance
J 96 I), before the amendment thereof
by the said Ordinance;

under the foregoing
(ii) the deduction h shall not

provisions of this paragrap
exceed an amount equal to the

after deducting
amount remaining
from the incom~

derived by the ta~;
trade during the year of

payer from admissible
assessment the deductions

616
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verkry, van die aftrekkings wat teen
daardie inkomste ingevolge hierdie
Ordonnansie (behalwe hierdie
paragraaf, artikel 19 van hierdie Or­
donnansie en paragraaf I 0(1)(a) tot en
met U) van Bylae 2) toelaatbaar is;.

(iii) enige bedrag wat slegs ingevolge
voorbehoudsbepaling (ii) as'n af­
trekking verwerp word, oorgedra
word en by die toepassing van hierdie
paragraaf geag word lopende bydraes
te wees wat gedurende die daarop­
volgende jaar van aanslag aan die
betrokke fonds gemaak is;

(o) behoudens die bepalings van paragraaf
I 0(2) van Bylae 2,'n vermindering ten op­
sigte van die gedeelte van'n gebou of
verbeterings in artikel 16(1) bedoel of van
masjinerie, gereedskap, werktuie of artikels
deur die belastingpligtige gebruik vir die
doeleindes van sy bedryf, wat gedurende
die jaar van aanslag.deur. die
belastingpligtige as uitgedien onttrek is, te
wete,'n vermindering gelyk aan die bedrag
wat die oorspronklike koste aan die
belastingpligtige van bedoelde gedeelte van
bedoelde gebou of verbeterings of van
bedoelde masjinerie, gereedskap, werktuie
of artikels meer is as die totale bedrag
verkry deur al die verminderings ingevolge
die bepalings van paragraaf (e) van hierdie
artikel, of artikel 15(2) of artikel 16(I), (2)
of (3), of die ooreenstemmende bepalings
van'n vorige Inkomstebelastingordonnan­
sie ten opsigte daarvan toegestaan, te voeg
by enige bedrag of die waarde van enige
vdordeel wat aan · die belastingpligtige
toeval ten opsigte van die verkoop van of
ander beskikking oor sodanige -gedeelte
van so'n gebou of verbeterings of van
s~danige masjinerie, gereedskap~ werktuie
of artikels: Met dien verstande dat -
(i) geen vermindering toegelaat word ~ie

in die geval van sodanige gedeelte van
so'ngebou of verbeterings wat as
uifged_ien onttrek is binne'n tydper k
van tien Jaar vanaf die datu~ • van
oprigting of aankoop;

(ii) by die toepassing van hierdie
par~graaf die koste van sodanige
ge~eelte van so'n gebou ~f
verbeterings · geag word daardie
gedeelte van die werklike koste te
wees waarop die betrokke ver­
mindering gemaak is;

(iii) by die toepassing van hierdie
paragraaf die koste van enige · ma-

、4 令．
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against such income under this Or­
din~nce, _ ~xc!uding this paragraph,
section 19 of this Ordinance ~nd
paragraph IO(!Xa) to(j) ，inclusive, of
Schedule 2;

(iii) any amount disallowed as a deduction
solely under proviso (ii) shall be
carried forward and be deemed for the
purposes of this paragraph to be
current contributions made to the
fund in question during the next
succeeding year of assessment;

(o) save as provided in paragraph 10(2) of
Schedule 2, an allowance in respect of the
portion of any.building or improvements
referred to in section I 6(1) or of any
machinery, implements, utensils or articles
used by the taxpayer for the purposes of
his trade which have been scrapped by the
taxpayer during the year of assessment,
such allowance to be the excess of the
original cost to such taxpayer of such por­
tion of such building or improvements or
of such machinery, implements, utensils or
articles over the total amount arrived at by
adding all the allowances made in respect
thereof under the provisions of paragraph
(e) of this section, or section 15(2), or sec­
tion 16(I), (2) or (3), or the corresponding
provisions of any previous Income Tax
Ordinance, to any amount or the value of
any advantage accruing to the taxpayer in
respect of the sale or other disposal of such
portion of such building or improvements,
or of such machinery, implements, utensils
or articles: Provided that 一

(i) no allowance shall be mad~ in the cas_e
of any such portion of any. s?ch
buildi;g or improvements wh!ch_ has
been s;rapped -within a period.of ten
years from the date of erection or
purchase;

(ii) for the purposes of this paragraph th_e
cost of any such portion of any such
building or improvem7nts shall be
deemed to be that portion of the a? －

tual cost on which the allowance m
question was made;

(iii) for the purposes_~f this paragraph the

cost of any ;;,~achinery, impleme?ts,
~tensils or articles shali be deemed to
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verkry, van die aftrekkings wat teen
daardie inkomste ingevolge hierdie
Ordonnansie (behalwe hierdie
paragraaf, artikel 19 van hierdie Or­
donnansie en paragraaf !O(l)(a) tot en
met(j)van Bylae 2) toelaatbaar is;,

(iii) enige bedrag wat slegs ingevolge
voorbehoudsbepaling (ii) as'n af­
trekking verwerp word, oorgedra
word en by die toepassing ·van hierdie
paragraaf geag word lopende bydraes
te wees wat gedurende die daarop­
volgende jaar van aanslag aan die
betrokke fonds gemaak is;

(o) behoudens die bepalings van paragraaf
10(2) van Bylae 2,'n vermindering ten op­
sigte van die gedeelte van'n gebou of
verbeterings in artikel 16(1) bedoel of van
masjinerie, gereedskap, werktuie of artikels
deur die belastingpligtige gebruik vir die
doeleindes van sy bedryf, wat gedurende
die jaar van aanslag.deur. die
belastingpligtige as uitgedien onttrek is, te
wete,'n vermindering gelyk aan die bedrag
wat die oorspronklike koste aan die
belastingpligtige van bedoelde gedeelte van
bedoelde gebou of verbeterings of van
bedoelde masjinerie, gereedskap, werktuie
of artikels meer is as· die totale bedrag
verkry deur al die verminderings ingevolge
die bepalings van paragraaf (e) van hierdie
artikel, of artikel 15(2) of artikel 16(1), (2)
of (3), of die ooreenstemmende bepalings
van'n vorige Inkomstebelastingordonnan­
sie ten opsigte daarvan toegestaan, te.voeg
by enige bedrag of die waarde van enige
voordeel wat aan · die. belastingpligtige
toeval ten opsigte van die verkoop van of
ander beskikking oor sodanige - gedeelte
van so'n gebou of verbeterings - of van
s~danige masjinerie, gereedskap~ werktuie
of artikels: Met dien verstande dat -
(i) geen vermindering toegelaat word me

in die geval van sodanige gedeelte van
so'ngebou of verbeterings wat as
uifged!en onttrek is binne'n tydperk
van tien jaar vanaf die datu~ • van
oprigting of aankoop;

(ii) by die toepassing van hierdie
par~gr~af die koste van sodanige
ge~eelte va_n so'n gebou ~f
verbeterings - geag word daardie
gedeelte van die werklike koste te
wees waarop die betrokke ver­
mindering gemaak is;

(iii) by die toepassing van hierdie
paragraaf die koste van enige · ma-
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against such income under this Or-
dinance, excluding this paragraph,
section 19 of this Ordinance and
paragraph IO(l)(a) to(j) ，inclusive, of
Schedule 2;

(iii) any amount disallowed as a deduction
solely under proviso (ii) shall be
carried forward and be deemed for the
purposes of this paragraph to be
current contributions made to the
fund in question during the next
succeeding year of assessment;

(o) save as provided in paragraph 10(2) of
Schedule 2, an allowance in respect of the
portion of any building or improvements
referred to in section I 6(I) or of any
machinery, implements, utensils or articles
used by the taxpayer for the purposes of
his trade which have been scrapped by the
taxpayer during the year of assessment,
such allowance to be the excess of the
original cost to such taxpayer of such por­
tion of such building or improvements or
of such machinery, implements, utensils or
articles over the total amount arrived at by
adding all the allowances made in respect
thereof under the provisions of paragraph
(e) of this section, or section 15(2), or sec­
tion I 6(1), (2) or (3), or the corresponding
provisions of any previous Income Tax
Ordinance, to any amount or the value of
any advantage accruing to the taxpayer in
respect of the sale or other disposal of such
portion of such building or improvements,
or of such machinery, implements, utensils
or articles: Provided that 一

(i) no allowance shall be made in the cas_e
of any such portion of any_ s~ch
buildi~g or improvements which_ has
been s~rapped ·within a period _of ten
years from the date of erection or
purchase;

(h) for the purposes ofthis paragraph the
cost of any such portion of any such
building or improvem7nts shall be
deemed to be that portion of the ac­
tual cost on which· the allowance in
question was made;

(iii) for the purposes ofthis paragraph the
cost of any machinery, implements,
utensils or articles shall be deemed to
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sjinerie, gereedskap, werktuie of ar­
tikels geag word die werklike koste te
wees plus die bedrag waarmee die
waarde van sodanige masjinerie, ge­
reedskap; weiktuie of artikels ingevolge
paragraaf (iii) van die voorbehouds­
bepaling by paragraaf (e) of die
ooreenstemmende bepalings van'n
vorige Inkomstebelastingordonnansie
vermeerder is, en min die bedrag
waarmee bedoelde waarde ingevolge
paragraaf (iv) van genoemde
voorbehoudsbepaling of die
ooreenstemmende bepalings van'n
vorige Inkomstebelastingordonnansie
verminder is;

(p) onkoste wat'n belastingpligtige gedurende
die jaar van aanslag aangegaan het -

(i) vir die doe! van wetenskaplike navor­
sing wat hy onderneein het ter
ontwikkeling van sy bedryf, mits
sodanige onkoste nie van •n· kapitale
aard is nie; of

(ii) by wyse van bydraes aan'n vereni­
g!ng, instituut, kollege of universiteit
vir wetenskaplike navorsing wat op die
b户lastingpligtige se eie bed;yf betrek:
kmg het, mits die Wetenskaplike en
~ywerheidsnavorsingsraad ;a~· di;
Sekretaris sertifiseer dat hy die
voorstelle van bedoelde vereniging, in­
stituut, kollege of
betrekki universiteit met

mg tot sodanige
goedkeur navorsmg

bydraes
en oortuig is dat bedoelde
vir sodanige navorsmg

aangewend sal word;

-
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be th~ ~.ctual ~ost p}us the amount by
which the value ~~ such machinery,
implements, utensils
been i or articles has

(iii) of th
~~7reased _in terms of paragraph

th
e proviso to paragraph (e) ·or

:}_0rre~ponding_ provisions of ~ny
previous Income Tax Ordinance and
less the amount by wh1ch such value
has been reduced in terms of
r,aragraph (iv) of the said proviso or
th: ~orre~ponding_ provisions of any
previous Income Tax Ordinance;

(p) expenditure. incurred during the year of
assessment by any taxpayer 一

(i) for the purpose of scientific research
underta~~n by him for the develop­
~ent of his business, if such expen­
diture is not of a capital nature; or

(ii) by way of contributions to any
association, institute, college or univer­
sity, for scientific research relating to
the taxpayer's own business, if the
Council for Scientific and Industrial
Research certifies to the Secretary that
it approves the proposals of such
association, institute, college or univer­
sity, in regard to such research and
that it is satisfied that such con­
tributions will be used in such
research;

(q) so much of the expenditure (including club
subscriptions) but not exceeding three hun­
dred rand, incurred by the taxpayer during
the year of assessment in respect of enter­
tainment as the Secretary is satisfied was
so incurred directly in connection with his
trade and which is not such expenditure as
is referred to in paragraph (a): Provided
that no deduction shall be made under this
paragraph in respect of any such expen­
diture as is incurred in connection with
any employment, profession, call_ing or oc­
cupation if the taxpayer derives from such
employment or from carrying _ on su~h
profession, calling or occupation inc~m7_ in
ihe form of a salary or wage or similar
remuneration, unless the Secretary is
satisfied that such employment, profes­
sion, calling or occupation is of _such a
nature that- the performance of the_ tax­
payer's duties would be. impede~. or
;eiiously hampered if such expenditure
were not incurred;
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dat die uitvoering van die be_la~tingpligtige
se pligte gehinder of ernstig belemmer sou
word indlen bedoelde onkoste nie
aangegaan was nie;

(r) ＇n bedrag aangeslaan ten opsigte van'n
t·;dpe~k ;at sa;mval met, of deel uitmaak
van, die jaar van aanslag as -

(i) belasting gehef ingevolge _ ar'.i~el 3(_1)
van die Di;mantbelasting扣Proklamasie,
1941 (Proklamasie 16 van 1941); of

(ii) lisensies of belastings betaalbaar te_n
opsigte van die voortbrenging van d比

inkomste:

Met dien verstande dat'n vermindering in­
gevolge hierdie paragraaf onderhewig is
aan hersiening ooreenkomstig die een of
antler wysiging of terugbetaling ten opsigte
van die bedrag aldus as belasting
aangeslaan;

(s) enige bedrae wat ingevolge antler bepalings
van hierdie Deel toegelaat word om van die
inkomste van die belastingpligtige afgetrek
te word

Ahrckkmgs 1cn opS1g,e van
hotehocru51ing. 15. (I) By die toepassing van hierdie artikel

beteken -

"hotel" enige hotel wat gedurende d比jaar van aanslag
oor e e n k o m s t i g d i e O rd o n n a n s i e o p
~uisvestingsinrigtings en Toerisme 1967 (Ordonnansie
29 van 1967), of die Ord onnanste op
'.:-uisvesti~gsinrigtings en Toerisme 1973 (Ordonnansie
20 van 1973), na gelang, as'n hotel geregistreer is;

'.'.(10)eltoernst!ng" masjinerie, gereedskap, werktuie of ar­
tikels wat in 'n hotel gebruik word maar nie ook voertuie
of uUrustmg van kantore of van kamers vir bestuurders
of dienaars nie.

(2) Ten opsigte van
hoteltoerusting _ nuwe of ongebruikte

(a) wat op of na die eerste dag van
J anuarie 1969 deur'n b
vir die doeleindes

elastingpligtige

hotelhouer i
van sy bedryf as

• "u,cinouer m gebruik geneem word; of

(b) wat vir d比 eerste maal op of na die
eerste dag van J
belastine,:;li anuarie 1969 deur'n

gpligtige
die huurder- vi verhuur word en deur

huurder v1r die doeleindes van die
se bedryf

gebruik as hotelhouer in
geneem word,

word daar vivu· die i
hoteltoer Jaarushng aldus'van aanslag waartydens dib

m gebruik geneem word, aan die

....



No. 34笆 咂逞Gazette Extraordly竺土纽14-
INCOME TAX ORDINANCE父1974. No. 5 of 1974

(r) any amount assessed in respect of any
period coi~ciding with or forming part ;f
the year of assessment as:-

(i) duty levied under section 3(1) of the
Diamond Taxation Proclamation,
1941 (Proclamation 16 of 1941);; or

(ii) licences or. taxes payable m respect of
the production of the income:

Provided that any. deduction under this
paragraph shall be subject to revision in
accordance with any adjustment or refund
in respect of the amounts so assessed as
duty;

(s) any amounts which in terms of any other
provision in this Part, are al~owed to be
deducted from the income of the taxpayer

15. (I) For the purposes of this section 一

"hotel" means any hotel which during the year of
assessment is registered as an hotel in accordan·ce with
the Accommodation Establishments and Tourism Or­
dinance, 1967 (Ordinance 29 of 1967) or the Aecom­
modation Establishments and Tourism Ordinance, 1973
(Ordinance 20 of 1973), as the case may be;

"hotel equipment" means machinery, implements, uten­
sils or articles used in an hotel but does not include
vehicles or equipment for offices or for managers'or ser­
v·ants'rooms.

(2) In respect of new or unused hotel eqmp-
ment 一

(a) which is brought into use _o_~ ~r after
the first day of January, 1969, by a~y
taxpayer for the purposes of his trade
as hotel-keeper; or

(b) which is first let by ~y_taxpayer ?!:r~r
aft;~ the first day of January, 1969,
;~d is brought into use by.the l~ssee
f~~-th~ purp~ses of the lessee's trade as
hotel-keeper,

there shall be allowed to be deducted from the income ~f
such taxpayer for the year or assessment during which

Dcd皿ons m r＄ 户CI of
ho1cl 口U,pmmI.
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ARrekkings 1cn opSlg1C Vm
geboue deur hoIc1houcrs
gebruik.

INKOMSTEBELASTINGORDONNANSIE, 1974.
belastingpligtige'n vermindering op sy inkomste gelyk
aan vyftien persent van die koste (soos tot bevrediging
van die Sekretaris vasgestel'vir die belastingpligtige van
die hoteltoerusting toegelaat: Met dien verstande dat in­
dien bedoelde toerusting nie vir die vermindering in
aanmerking kom nie slegs uit hoofde van die feit dat die
betrokke hotel nie gedurende die betrokke jaar van
aanslag soos vermeld geregistreer was nie, die ver­
mindering toegelaat kan word vir die eerste daarop­
volgende jaar van aanslag waartydens die hotel aldus
geregistreer word, mits bedoeld_e hotel aldus geregistreer
word binne die tydperk eindigende op die een-en­
sertigste dag van Desember 1971 of die tydperk ein­
digende twaalf maande na die datum van · die in­
gebruikneming van bedoelde toerusting, watter tydperk
oak al laaste eindig.

(3) Bowendien word ten opsigte van nuwe of
ongebruikte hoteltoerusting -

(a) wat op of na die eerste dag van
Januarie 1969 deur'n belastingpligtige
in gebruik geneem word in'n hotel
waarin die belastingpligtige die bedryf
van hotelhouer beoefen; of

(b) wat vir die eerste maal op of na die
eerste dag van Januarie 1969 deur die
belastingpligtige verhuur word en deur
die huurder in gebruik geneem word in
'n hotel waarin die huurder die bedryf
van hotelhouer beoefen,

n vermindering op die inkomste van die
belastingpligtige (genoem die”hoteltoerustingbeleg­
gingsvermmdering”) vir diejaarvan aanslag waartydens
bedoelde toerusting a1dus in gebruik geneem word, gelyk
aan twintig persent van die koste (soos tot bevrediging
van die Sekretaris
bedoelde toerusti

vasgestel) vir die belastingpligtige van
mg toegelaat: Met dien verstande dat iri­

dien bedoelde toerusting nie vir die vermindering in
~anm_erking kom nie slegs uit hoofd
betrokke hotel e van die feit dat die

nie g:~urende die be'trokke jaar van
aanslag SOOS voormeld geregistreer
mindering toegelaat kan was nie, die ver-

volgende jaar van aansla word vir die eerste daarop-

geregistreer word g waartydens die hotel aldus
, mits bedoelde h

word binne die otel aldus geregistreer
dertigste dag van ritydperk eindigende op die een-en-

esember 1971gende twaalf of die tydperk eindi-
maande na die

gebruiknemin datum van die in-
g van bedoelde

ook al laaste eindig. toerusting, watter tydperk

16. (I) Ondanks
paragraaf (ii) van die ~n~er~luidende bepalings m
14(e)vervat,Wordd voorbehoudsbepa1ing by artiKel
van'n belastin aar as'n aftrekki

gpligtige vir di mg van die inkomste
mindenng toegelaat gelyk le jaar van aanslag'n ver­
koste(aan twee persent van die
skrif

na verrekening van
van subartikel enige bedrag volgens voor-

bepalings (6) of th
va~'n vorige. I~k e ooreenstemmende

vir die belastingpligtige vanomstebelastingordonnansie)
sodanige 部deelte -

,
1

1
1
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such hotel equipment is so brought into use, an
allowance equal to fifteen per cent of the cost (as deter-
mined to the satisfaction of the Secretary) to the tax-
payer of such hotel equipment: Provided that if such
equipment does not qualify for the allowance solely by
reason of the fact that the hotel in question was not
registered as aforesaid during the relevant year of
assessment, the allowance may be granted for the first
succeeding year of assessment during which such hotel
is so registered, provided such hotel becomes so
registered within the period endingon the thirty-first day
of December, 1971, or the period ending twelve months
after the date of the bringing into use of such equipment,
whichever period ends later.

(3) There shall further be allowed to be
deducted from the income of any taxpayer in respect of
new or unused hotel equipment 一

(a) which is brought into use on or after
the first day of January, 1969, by the
taxpayer in any hotel in which the tax­
payer carries on the trade of hotel­
keeper; or

(b) which is first let by the taxpayer on or
after the first day of January, 1969,
and is brought into use by the lessee in
any hotel in which the lessee carries on
the trade of hotel-keeper,

an allowance, to be known as the hotel equipme_nt _in­
~~st~;nt. ~llo~ance, for the year of assessment du~ing
which such equlpment is so brought into u.se, equal to
twenty per cent of the cost (as determmed to the
satisfaction of the Secretary) to the taxpayer of such
equipment: Provided that if such equipment does not
qualify for the allowance solely by reason of the fact
that the hotel in question was not regtsistered as aforesaid
during the relevant year_ of assess~~n!, the allowance
may be granted for the Iirst succeeding year of assess­
ment during which such h~tel is so registered, provided
such hotel becomes so registered within the period en-
dmg on the thirty.Iirst day of December, 1971, or the

period ending twelv_e mo~ths after the date of the bring-
ing into use -of such equipment, whichever period ends

later

16. (I) Notwithstan<l.ing ~n~thing to the contrary
contamed in paragraph (ii) of the proviso to secuon
I 4(e), there shall be allo~ed t; be deducted from the in-

come of any taxpayer for the year of assessment, an

allowance equal to two per c~nt ;r the cost (after the s7t-

off of any amount as Provided m subsectlon (6) or the

~orresponding provisions of-;ny previous Income Tax

Ordinance) to the taxpayer of such portion 一

DdUCtions m rcs沁I of
bu11dm$s uscd by ho1e1
k”pcrs.
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(a) van'n gebou waarvan die oprigting
deur die belastingpligtige'op of na die
eerste dag van Januarie 1969 begin is;
of

(b) van enige verbeterings (behalwe
herstelwerk) wat op of na die eerste
dag van Januarie 1969 aan'n gebou
begin is,

wat volgens oortuiging van die Sekretaris gedurende die
betrokke jaar van aanslag deur die belastingpligtige vir
die doeleindes van sy bedryf as hotelhouer gebruik is of
gedurende die betrokke jaar van aarislag deur die
belastingpligtige verhuur is en deur die huurder vir die
doeleindes van die huurder se bedryf as hotelhouer
gebruik is: Met dien verstande dat geen vermindering in­
gevolge hierdie subartikel gemaak word nie ten opsigte
van sodanige gedeelte van die koste van enige sodanige
gedeelte van sodanige gebou ofverbeterings wat by die
berekening van'n vermindering aan die belastingpligtige
ingevolge artikel 14(g) of die ooreenstemmende
bepalings van'n vorige Inkomstebelastingordonnansi!
in aanmerking geneem is, hetsy in die lopende of'n
vorige jaar van aanslag.

(2) Benewens enige vermindering ingevolge
subartikel (I), word daar as'n aftrekking van die in­
komste van die belastingpligtige'n vermindering
toegelaat ten opsigte van die koste (na verrekening van
enige bedrag volgens voorskrif van subartikel (6) of die
ooreenstemmende bepalings van'n vorige Inkomstebe­
lastingordonnansie) van enige gedeelte van'n gebou of
verbeterings in subartikel (I) bedoel, mits die betrokke
hotel ?P die laaste dag van die jaar van aanslag
oo~ee_nkomstig_ die Ordonnansie op Huisvestings-::
inrigtings en Toerisme 1967 (Ordonnansie 29 v'itn
I 967), of die Ordonnansie op Huiuisvestingsinrigtings e~
Toeris_me ~97_3_ (Ordonnansie 20 van 1973), ni gelang;
gegradeer is: Met dien verstande dat geen vermiri°dering
ingevolge hierdie subartikel gemaak word nie ten opsigte
van sodanige gedeelte van bedoelde koste wat by die
berekening van'n vermindering aan die belastingpligtige
ingevolge artikel l4(g) of die ooreensterr1mende
bepalings van n vorige Inkomstebelastingordonnansie
in aanmerking geneem is, hetsy in die lopende of'n
vorige jaar van aanslag.

(3) Die vermindering ingevolge subartikel (2)
ten opsigte van die koste (soos volgens voorskrif van
daardie subartikel verminder) van enige gedeelte van'n
gebou of verbete~~gs is die persentasie van ~a釭~ie
koste wat deur die Uitvoerende Komitee by regulasie in:
gevolge subartikel (4) bepaal is vir die graad ·van hotel
~at, ingevolge'n vasstelling gemaak ooreenkomstig die
bepalings van die Ordonnansie op Huisvestingsi_n.rig:
ti~g~ e;Toerisme.1967 (Ordonnan;ie 29 van 1967_), of
die-Ordonnansie op Huisvestingsinrigtings en Toeri~me
1973 (Ordonnansie 20 van 1973), na-gelang, ten opsigte
van die betrokke hotel op die laaste dag van die jaar van
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(a) of any building the erection of which

was commenced by the taxpayer on or
after the first day of January,· I 969; or

(b) of any improvements (other than
repairs) to any building commenced
on or after the first day of January,
1969,

as the Secretary is satisfied was during the year of
assessment in question used by the taxpayer for the pur
poses of his trade as hotel-keeper or was during the year
of assessment in question let by the taxpayer and used
bv the lessee for the purposes of the lessee's trade as
hotel-keeper: Provided that no allowance shall be made
under this subsection in respect of such portion of the
cost of any such portion of such building or im­
provements as has been taken into account in the
calculation of any allowance to the taxpayer under sec
tion 14(g) or the corresponding provisions of any
previous Income Tax Ordinance, whether in the current
or any previous year of assessment

(2) In addition to any allowance under subsec­
tion (.I), there shall be allowed to be deducted from the
income of the taxpayer an allowance in respect of the
cost (after the set-off of any amount as provided in sub­
section (6) or the corresponding provisions of any
previous Income Tax Ordinance) of any portion of any
building or improvements referred to in subsection (1),
provided the hotel in question was on the last day of the
year of assessment graded in accordance with the Ac­
commodation Establishments and Tourism Ordinance,
I 967 (Ordinance 29 of I 967), or the Accommodation
Establishments and Tourism Ordinance. 1973 (Or
dinance 20 of I 973), as the case may be: Provided that
no allowance shall be made under this subsection in
respect of such portion of such cost as has been taken
into account in the calculation of any allowance to the
taxpayer under section I 4(g) or the corresponding
provisions of any previous Income Tax Ordinance,
whether in the current or any previous year of assess
ment

(3) The allowance under subsection (2) m
respect of the cost (as reduce_d i_n _:erms of that subsec
tio~) of any portion of any building or improvements
shall be such percentage of such cost as may be fixed by
the Executive.Committee by regul_ation under subsection
(4) for the grade of hotel which i_s, !n terms of a deter
~ination m;de in accordance with the provisions of the
Accommodation Establishments and Tourism Or
dinance, I 967 (Ordinance 29 of I 967), or the Aecom
modation Establishments and Tourism Ordinance, 1973
(Ordinance 20 of 1973), as th~ case may be, applicable
in respect of the hotel in ques_ti~n on ~he last day of th~
year ~f assessment: Pro~id,ed t~at where__ such ·hotel i;
graded in accordance with the relevant ordinance for th~
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aanslag van toepassing is: Met dien verstande dat waar
bedoelde hotel vir die eerste maal ooreenkomstig die
toepaslike ordonnansie gegradeer is gedurende'n jaar
van aanslag (hieronder die later jaar genoem) wat volg
op'n jaar van aanslag (hieronder die vroeer jaar
genoem) waarin die bedoelde gedeelte van bedoelde
gebou of verbeterings by die beoefening van die bedryf
van hotelhouer gebruik is, en die belastingpligtige op
bedoelde vermindering ten opsigte van die later jaar ge­
regtig is, die vermindering vir die later jaar (soos
ooreenkomstig'bedoelde regulasie vasgestel) verhoog
word, indien -

(a) die bedoelde gedeelte van bedoelde
gebou of verbeterings nie later nie as
die een-en-dertigste dag van Desember
1972 voltooi word; en

(b) waar bedoelde hotel nie gedurende die
vroeer jaar ooreenkomstig die Ordon­
nans1e op Huimsvestingsinrigtings en
Toerisme 1967 (Ordonnansie 29 van
1967), of die Ordraonnans1e op
Huisvestingsinrigtings en Toerisme
I 9_73 (Ordonnansie 20 van 1973), na
gelang, geregistreer was nie, dit aldus
g~r:?istreer is gedurende die tydperk
eind~ende op die een-en-dertigitte· dag
van I?,,esember 1972 of die tydperk Vlill
彻aalf maande gereken ·v~naf die
dat_um van voltooiing van die bedoeld~
ge~eelt~ van bed~elde gebou ~f
verbeterings, na gelang, watter tydperk
~o~ al laaste eindig,

met'n bedrag gelyk aan die
belastingpligtige ingevol vermindering waarop die

van bedoelde ge bedoelde regu!asie ten opsigte

bedoelde regulasie te alle t;r
koste geregtig sou gewees het indien

gewees ·het en die s_ake dienende tye van krag
gradering

ooreenkomstig die van bedoe!de hotel
toepaslike

laaste dag van di ordonnansie wat op die
ie later jaar

die laaste dag van di ~an toepassing was, ook op
het. 1e vroeer jaar van toepassing gewees

(4) Die Ui
u1tvaardig wat di

1tvoerende K
ie skale van die omitee kan regulasies

subartikel (2) ten ~~i
hotelle wat i opsigte van die

v~rminderings ingevolge
mgevolge die b verskeie grade van

op Huisvestingsinri epalings van die Ordonnansie
sie 2? van I 9i3)

gtings en T
, bepaal is oerisme 1973 (Ordonnan-

regulasies skale voorskrvf
voor~kryf YI en kan in bedoelde

van hotel of dle jaai wat wIssel volgens die graad
mindering gemaak kanvan aanslag waarvoor so'n ver­
skaal aldus voorgeskryf tenword: Met dien verstande dat'n
aanslag ten opslgte van opsigte van'n jaar van
persent van die enige graad van hotel nie agt
toepaslike koste of gedeelte dvermindering baarvan waarop die
gaan nie. ereken moet word, te bowe

die (5) Die totaal
voorgaande b van die

epalings verminderi
van hierdie

enngs ingevolge
artikef en die
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first time during any year of assessment (hereinafter
referre~ to as the subsequent year) subsequent to any
year of assessment (hereinafter referred to as the earlie·r
year) during which such portion of such building or im­
provements was used in carrying on the trade of hotel­
keeper, and the taxpayer is entitled lo the said allowance
in respect of the subsequent year, the allowance for the
subsequent year (as determined in accordance with the
said regulation) shall, if —

(a) such portion of such building or 皿

provements is completed not later than
the thirty-first day of December, 1972;
and

(b) where such hotel was not during the
earlier year registered in accordance
with the Accommodation
Establishments and Tourism Or­
dinance, 1967 (Ordinance 29 of 1967),
or the Accommodation Establish­
ments and Tourism Ordinance, 1973
(Ordinance 20 of 1973), as the case
may be, it became so registered during
the period ending on the thirty-first
day of December, 1972, or the period
of twelve months reckoned from the
date of completion of such portion of
such building or improvements, as the
case may be, whichever period ends
later,

be increased by an amount equal to the allowance to
which the taxpayer would have been entitled under the
said regulation in respect of the said cost if such regula­
tion had at all relevant times been in force and the
grading of such hotel in accordance with the relevant or­
dinance which was applicable on the last day of the sub­
sequent year had also applied on the last day of the
earlier year

(4) The Executive Committee may make
regulations prescribing the rates of the allowances under
subsection (2) in respect of the varioµs grades of hotels
determined under the provisions of the Accommodation
Establishments and Tourism Ordinance, 1973 (Or­
dinance 20 of 1973), and may iin such regulations
prescribe rates which vary according to the grade of
hotel or the year of assessment for which any such
allowance may be made: Provided that any rate so
prescribed in respect of any year of assessment in
respect of any grade of hotel shall not exceed eight per
cent of the cost or portion thereof on which the relevant
allowance is to be calculated.

(5) The aggregate of the allowances under the
prt:ceding provisions of this section and the correspon-

No. 5 of 1974.
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ooreenstemmende bepalings v_an'n,.v~rige
Inkomstebelastingordonnans1eie ten opsigte van die koste

fvan enige gedeelte van'n gebou o verbetenngs gaan me
bedoelde koste of, indien bedoelde verminderings op'n
gedeelte van bedoelde koste bereken is, bedoelde
gedeelte, te bowe nie.

(6) Indien daar in'n jaa~ ~an_ aa~~Ia_g in­
gevolge artikel 11(2)'n bedrag by'n b~las~in~pligtige, ~e
mkomste ingereken moet word wat verhaal ofvergoed is
t~n opsigte ;an'n vermindering toe_~elaat i_~g~vol~e ~!e
~~o;gaa~de bepalings van hierdie arti~el of _die
oor;enstemm~nde- bepalings van'n vorige
Inkomstebelastingordonnansie ten opsigte van eni~e
gedeelte van'n - gebou of verbeterin~s, wor~ ，so ·n
gedeelte van die bedrag aldus verhaal of vergoed as wat
in verrekening gebring word teen die koste van'n
gedeelte van'n verdere _gebou soos hieronder bepaal, on­
danks die bepalings· van becToe1de subarfikeT, na keuse
van die belastingpligtige, waarvan hy die Sekretaris
skriftelik in kennis moet stel wanneer hy sy opgawe van
inkomste indien vir die jaar van aanslag waartydens die
verhaal of vergoeding plaasgevind het, mits hy binne
twaalf maande of sodanige verdere tydperk as wat die
Sekretaris toestaan vanaf die datum waarop die voorval
plaasgevind het wat tot die verhaal of vergoeding
aanleiding gee,'n ander gebou ten opsigte van enige
gedeelte van die koste waarvan'n vermindering in­
gevolge die voorgaande bepalings van hierdie artikel
toegelaat word, oprig, nie by sy inkomste vir sodanige
jaar van aanslag ingereken nie, maar word dit in
verrekening gebring teen soveel van die koste vir horn
van die gedeelte van sodanige verdere gebou deur horn
opgerig as wat oorbly na die aftrekking van enige
gedeelte van bedoelde koste ten opsigte waarvan'n ver­
mindering ingevolge artikeC 14(g) of d 飞

?or~enstemmende bepalings van'n vorige Inkomstebe­
!ast_ingord_onnansie aan die belastingpligtigc toegestaan
is, hetsy in die lopende of'n vorige jaar van aanslag.

: aftrekkings
1 hierdie ar
aftrekking,
die betrokke
verminderin1
:rmindering
iie belasting1
of verbet,

1) bedoel: M
nie toegelaa
an die koste
1erseel wal
1ie, tensy dit
oprigting va
tnige verbete
isie van sod~______ me

bedoelde datum ~inder nie as tien jaar na
, geregtig is.

今
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ding provisions of No. 5 of 1974.

in respect of the cost· ofany previous Income Tax Ordinance

improvements shall any portion of any building or
not exceed such cost or, if s-uch

allowances have been calcui;t;d
cost, such portion. on a portion of such

(~). If in any year of assessment there falls to
be included in a taxpayer's income in terms ofsection I I
(2) an amount wh1ch has been recovered or recouped m
res_Pe.c~ _ of an~ ~l(owance made under the pre;eding
prowsions of this section or the corresponding
provisions of any previous Income Tax Ordi~ance i;
respect _of ~ny portion of any building or improvements,
so m~ch o_f the. amount so recovered or re~ouped as i~
set ~ff a?ai~st the cost of a portion of a furthe; building
as hereinafter provided shall, notwithstanding 如

provisions of the said subsection, at tl)e option of the
~axpayer to be notified by him in writing to the
Secretary when submitting his return of income for the
year of assessment during which the recovery or recoup­
ment occurred, and provided he erects within twelve
months or such further period as the Secretary may
allow from the date on which the event giving rise to the
recovery or recoupment occurred, any other building in
respect of the cost of any portion of which an allowance
is made under the preceding provisions of this section,
not be included in his income for such year of assess­
ment, but shall be set off against so much of the cost to
him of the portion of such further building erected by
him as remains after the deduction of any portion of
such cost in respect of which an allowance has been
granted to the taxpayer under section I 4(g) or the cor­
responding provisions of any previous Income Tax Or'.
dinance, whether in the current or any previous year of
assessment.

of any portion of the cost of any buildmg or 1m­
provements on premises not owned by the taxpayer, un:
less the taxpayer at the date. on which the erection of
such buildi~g or the introducti~n of such improvements
commenced, is entitled to iiie occupation of s~ch
premises for a period ending n~-t Jess than ten years after

such date.

(8) The hotel building investment allowance
shall be a's~m equal to ten per _ce?t.? f the relevant cost
referred to in subsection (7) and sha II be allowed for the
year of assessment during which 一
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bedoel in subartikel (7) en word toegelaat vir die jaar
van aanslag waartydens -

(a) in die geval van'n gedeelte van'n
gebou, sodanige gedeelte vir die eerste
maal deur die belastingpligtige of die
huurder, na gelang, vir die beoefening
daarin van sy bedryf as hotelhouer
gebniik is; of

(b) in die geval van'n gedeelte van enige
verbeterings, sodanige gedeelte van die
verbeterings voltooi is.

17. Van die inkom.ste deur die belastingpligtige uit
mynbou verkry word toegelaat om afgetrek te word'n
bedrag vasgestel te word ingevolge die bepalings van ar­
tikel 32 in plaas van die verminderings in artikel
14(e), (f) en (o).

18. Ondanks die bepalings van artikel 25(a) en (b),
word in die geval van'n persoon wat'n tandarts of
geneesheer is of'n in paragraaf (a) bedoelde
beoefen, soveel as wat die Sekretaris mag toelaat van
enige onkoste deur die persoon aangegaan in die
omstandighede in paragraaf (c) beoog, as'n
van sy inkomste toegelaat, indien die Tandheelkundige
Vereniging van Suid-Afrika in die geval van'n tandarts,
of die Geneeskundige Vereniging van Suid-Afrika in die
geval van'n geneesheer, or die Suid-Afrikaanse

ademie vir Wetenskap en ~uns of
:tenskaplike en Tegniese Verenigin1

m'n ander geval, in die vorm wat die S.ekretaris mag
voorskryf, sertifiseer dat bedoelde persoon -

(a) indien hy nie'n tandarts of geneesheer is
nie, die besitter is van'n graad in in­
genieurswese of verwante tegnologie, wat
deur'n erkende uni".ersiteit toegeken is by
voltooiing van'n voorgeskrewe minimum
studietydperk van. minstens vier
ak11demiese jare of die e~wivalent daarvan
en wat die besitter daarvan in staat stel om
die beroep van'n ingenieur te beoefen;

(b) sy beroep vivir minstens drie jaar beoefen
het; en

(c) soda~ige onkoste gedurende die jaar van
~anslag aangegaan het ten opsigte van die
bywoning deur hotn van'n. deur'daardie
lig~-a~m goedgekeurde na-graadse
studiekursus om sy kwalifikasies vir die
beoefening van sy beroep in die Gebied te
verbeter.

$＄:;， 心芯 芍飞::e 19. （l) Behoudens die bepaliI)gs van subartikel
huurder vgn arond vlr (2)，word as'n aftrekk'
归rd,ry如lolndos 气 ·

ing van. die inkomste wat deur'n
“rhuur, ten op1I'比vm belaStingpligtige verkry is uit die Verhuur van grond
itond 比如n1,wor,,. waarop bona flde-veeboerdery, landboti ~i: ';nder
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(a) in the case of a portion of a building,
such portion was firstused by thetax­
ray~.r or the lessee! as the cas~ may-~,
for the purpose of carrying on therein
his trade of hotel-keeper; ~r

(b) in the case of a portion of any im­
provements, such portion of the im­
provements was completed.

17. There shall be allowed to be deducted from.the
income derived by the taxpayer from mining operations
an amount to be ascertained under the provisions of sec­
tion 32 in lieu of the allowances in section 14(e), (I) and
(o).

D 己uctions from mccmedcriv式from mining ope­“bons.

｀

18. Notwithstanding the provisions of section o亟u中on ofcxpen运 ，n-
15(a) and (b), there shall be allowed to be deducted from :'.咄bydcntl5t&med,cnlpractitione”and cn.ncem
the income of any person who is a dentist or mei:lical 。n postgrnduotc studycour沁．practitioner or practices any profession referred to in
paragraph (a), so much as the Secretary may allow of
any expenditure incurred by such person in the cir­
cumstances contemplated in paragraph (c), if the Dental
Association of South Africa in the case of a dentist, or
the Medical Association of South Africa in the case of a
medical practitioner, or the "Suid-Afrikaanse Akademie
vir Wetenskap en Kuns" or the Associated Scientific
and Technical Societies of South Africa in any other
case, certifies in such form as the Secret_ary may
rrescribe that such person -

(a) if he is not a dentist or medical prac­
titioner, is the holder of a degree in
engineering or allied technology awarded
by- a recognised university on completion
of a prescribed minimum period of stu?y
of not less than four academic years or the
equivalent thereof and enabling the h~lder
th.ereof to practise the profession of an
engineer;

(b) has practised his profession for not less
than - three years; and

(c) has incurred such expenditure during the
year of assessment in respect of the atten­
dance by him of any post-graduate study
course approved by such body to improve
his qualifications for carrymg on his
profession in the Territory.

l 9. （l) Subject to the provisions of subsecuon (2) ， 它忑骂n a叶＄艺凡＇心
there shall be allowed to be deducted from the income KIfor 知mmgpur"沁． ，n
derived by any taxpayer from_ letti?g any land on which 呴cct or 50ll con父 ... .

1;00 WO『ks.

bona ftcie pastor.al, agricultural or other farming
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boerdery gedurende die jaar van aanslag beoefen is, die
onkoste toegestaan wat deur horn gedurende daardie
jaar ten opsigte van die oprigting van
grondbewaringswerke aangegaan is, mits'n sertilikaat
deur die Sekretaris van Landboutegniese Dienste
verstrek word ten e!Tekte dat bedoelde werke ingevolge
die bepalings van die Grondbewaringswet, 1969 (Wet
76 van 1969), van die Republiek van Suid-Afrika,
goedgekeur is.

(2) Waar onkoste wat deur die
belastingpligtige gedurende'n jaar van aanslag
aangegaan is en ingevolge subartikel (I) vir aftrekking
van inkomste in aanmerking kom, meer is as die
belasbare inkomste (soos bereken voordat enige af­
trekking ingevolge bedoelde subartikel toegestaan is)
wat deur die belastingpligtige verkry is uit die verhuur
van grand waarop bona fide-veeboerdery, landbou of
ander boerdery gedurende bedoelde jaar beoefen is,
word die bedrag wat ingevolge subartikel (I) as'n af­
trekking ten opsigte van bedoelde jaar toegestaan word,
tot'n bedrag gelyk aan bedoelde belasbare inkomste
(bereken soos voormeld) beperk, en word die oorskot
oorgedra en by die toepassing van hierdie artikel geag
onkoste te wees wat gedurende die eersvolgende jaar
van aanslag deur die belastingpligtige ten opsigte van die
oprigting van grondbewaringswerke aangegaan is: Met
dien verstande dat enige oorskot wat ingevolge · die
ooreenstemmende bepalings van die
Inkomstebelastingordonnansie 1961 (Ordonnansie 10
van 1961), aldus oorgedra was vanaf die jaar van
aanslag wat op die dertigste dag van Junie 1973 geeindig
het, by die toepassing van hierdie artikel geag word
oorgedra ·te gewees het ingevolge die voorafgaande
bepalings van hierdie subartikel.

20. Jl) By die vasstelling van die belasbare inkomste
van'n belastingpligtige by wie se inkomste daar in­
gevolge die bepalings van artikel 10(2) verdienste van
sy eggenote ingereken is, word as'n aftrekking op - sy
inkomste toegelaat soveel van die totale bedrag van
daardie verdienste (ongeag of dit uit die verdienste van
een eggenote of van meer as een eggenote bestaan) as
wat in die jaar van aanslag'n bedrag van vyfhonderd
rand, nie te bowe gaan nie: Met dien verstande dat
waar die tydperk waarvoor die aanslag geskied minder
as'n voile jaar is, die bedrag wat ingevolge hierdie sub­
artikel afgetrek word, beperk word tot'n bedrag wat
tot vyfhonderd rand in dieselfde verhouding staan as
die verhouding waarin die aanslagtydperk tot een jaar
staan.

(2) By die toepassing van subartikel (1) beteken
"verdienste" die inkomste wat verkry word deur'n
getroude vrou uit'n bedryf deur haar onafhanklik van
haar man beoefen, met inbegrip van -

(a)'n bedrag in paragraaf (b), (c) of (d) van
die omskrywing van "bruto inkomste"
in artikel I bedoel;

AOrckkmg len opsgle van
verdiensle van getroude
vrou.
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operations were carried on d
ment, the e~p~nditure incurred by hi~-d~ri

uring the year of assess-

in respect of the construction of soil
unng such year

conservation works,
provided a certificate by the S ecretary for Agricultural
Technical Services is produced to the effect that such
works have been approved under the or~~;-;;provisions of the
~oil C?nservation Act, 1969 (Act 76
Republic of South Africa.

of 1969), of the

(2) Where expenditure incurred by the tax-
payer during any year of assessment and ranking for
deduction from income under subsection (I) exceeds the
taxable income (as calculated before allowing any
deduction under that subsection) derived by the tax­
payer from letting land on which bona flde pastoral,
agricultura l or other Cer !arming operations were carried on
during such year, the amount allowed to be deducted
~n~er _subsection (I) in respect of the said year sh~ll·b~
limited to an amount equa1 to such taxable income
(calculated as aforesaid), and the excess shall be ~~-r~i~d
forward and be deemed for the purposes of this secti~~
to be expenditure incurred by the taxpayer during the
next succeeding year of assessment in respect of the
construction of soil conservation works: Provided that
any ~xcess so carried forward under the corresponding
~~ovisions of the Income Tax Ordinance, 1961 (Or-:
dinance JO of 196 I), from the year of assessment e~ded
t~e thirtieth day of June, 1973, shall for the purposes of
this section be deemed to have been carried forward un­
der the preceding provisions of this subsection.

' '

酝

20. (1) There shall, in the determination of the tax­
able income of any taxpayer in whose income there is
under the provisions of section 10(2) included any ear ­
nings of his wife, be allowed as a deduction from his in­
come so much of the total amount of such earnings
(whether consisting of the earnings of one wife or of
more than one wife) as does not in the year of assess­
ment exceed an amount of five hundred rand: Pro邓血
that where the period of assessment is less than a full
year the amount which shall be deducted under this
subsection shall be limited to an amount which bears
to five hundred rand the same ratio as the period
assessed bears to one year .

(2) For the purposes of subsection (1) "ear ­
nings" means the income derived by a marri ed woman
from any trade carri ed on by her independently of her
husband, including -

(a) any amount referred to in paragraph
(b)， （c) or (d) of the deli血tion of "gross
income" in section I;

Dcducuon m rcspCCl of
earmngs of marned
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(b)'n bedrag wat ingevolge p_ara~ra~f.<~)
van daa.rdie omskr)叩ing by bedoelde
vrou se bruto inkomste ingesiuit moet
word,

maar nie ook -

(i) inkomste verkry uit die verhuur van
goed of die gebruik of die verlee~ van
toestemm1ng tot die gebruik van'n -pa­
tent, model, handelsmerk of outeursreg
of ander goed van dergelike aard in die
omskrywing van "bedryf'in artikel I
beoog;

(ii) inkomste verkry uit'n bedryf wat sy in
vennootskap of genootskap met haar
man beoefen of wat op enige wyse
gekoppel is met'n bedryf deur haar
man beoefen;

(iii)'n bedrag wat deur bedoelde vrou ont­
vang is of aan haar toegeval het van
haar man of'n venootskap waarvan
haar man ten tyde van bedoelde ont­
vangs of toevalling'n lid was of'n
private maatskappy waarvan haar man
toe'n direkteur was of'n private
maatskappy waarin haar man toe die
enigste of hoofaandeelhouer of een van
die vernaamste aandeelhouers was nie.

Aftrckk;•~- •• "'!.'~en,· 21. (!) Die bepalings van artikel 14(a) en (b) en
ings 立n ;nkomstc uit rli'1•~!:d:°';,:;;;m"'w, wn· artikel 23 is, behoudens die bepalings van subartikel (2)

van hierdie artikel, mutatis mutandis van toepassing met
betrekking tot inkornste deur'n persoon in die vorm van
dividende verkry.

(2) Ten opsigte van onkoste en verliese van'n
nie-kapitale aard deur'n persoon in verband met die
voortbrenging van sy inkomste uit dividende aangegaan
is die bedrag wat afgetrek moet word ingevolge artikel
14(a) en (b), soos by subartikel (I) van hierdie artikel
toegepas,'n bedrag wat tot die onkoste en verliese wat
by ontstentenis van hierdie subartikel toegelaat sou
gewees het om afgetrek te word, in dieselfde verhouding
staan as wat die bedrag van die dividende, soos bereken
nadat die aftrekking ingevolge subartikel (3) toegelaat is,
staan tot die bedrag van die dividende soos bereken
voordat bedoelde aftrekking toegelaat is.

(3) Ten opsigte van inkomste in die vorm van
dividende deur'n persoon verkry, word daar as'n af.
trekking by die vasstelling van die belasbare inkomste
van so'n persoon'n bedrag toegelaat wat'n persentasie
van sodanige dividende verteenwoordig, bereken
ooreenkomstig die volgende skaal:
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(b)

, 1974.
any amount No. 5 of 1974

呐uired lo be
such woman's included in

gross
paragraph (g) of that income un~

definition,

but excluding _

(i) income derived from the l
property or the e letting of any

permission t use of or the grant ;f
o use

trade ma_rk or any _patent, design,

property of copyright or othei

templated in the d
a similar nature co~:

section I efinition of "trade" in
，

(ii) income derived f
on by her i

rom any trade carried
er m partnershi

•with her husband P or association
~r which is in any

way connected with any trade carried
on by her husband;

(iii) an~ amount received by or accrued to
such woman from her husband or any
pa~nership of which her husband ;~~
at the time ofsuch receipt or accrual a
m,e?J.b~r o~ any private company of
which her husband was at such ti~e -~
director or any private company of
which her husband was at s~ch'time
the sole or main shareholder or one of
the principal shareholders

21. （I) The provisions ofsechon 14(a) and (b) and Dcduchons and 5CtoIT
section 23 shall, subject to the provisions of subsection ~;~;;,;;i. rrom mcomc derived 的m
(2) of this section, mutatis mutdndis apply in rel~ti~~ t~
~ny. income derived by any person· ·in the form of
dividends.

(2) In respect of expenditure and losses not of
a capital nature incurred by any person in the produc­
tion of his income ·from dividends, the amount to be
deducted under section I 4(a) and (b), as applied by sub­
section (I) of this section, shall be an amount which
bears to the expenditure and losses, which but for this
subsection would have been allowed to be deducted, the
same ratio as the amount of such dividends as
calculated after allowing the deduction under subsection
(3) bears to the amount of such dividends as calculated
before allowing such deduction.

(3) In respect of income in the fo~_m o~
dividends -d~rived by· any person there shall be ~?w_ed
as a deduqion in the determinaJion of t~e taxable in­
come of such person an amoun(represen~ng a p_e~c~n­
tage ~i~u-~h di~idends calculated in a~cordance with the
following scale:
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Waar, by ontstentenis van die Persentasie van di­
bepalings van hierdie subartikel, vidende afgetrek te
subartikel (2) en artikel 23 die word.
belasbare inkomste van die
belastingpligtige (soos vasgestel
voordat enige bedrag ingevolge ar-
tikel 22 afgetrek word) vir die
betrokke jaar van aanslag -

nie R2 600 te bowe sou gaan nie 100 persent

R2 600 te bowe sou gaan, maar
nie R2 800 nie 94 persent
R2 800 te bowe sou gaan, maar
nie R3 000 nie 88 persent
R3 000 te bowe sou gaan, maar
nie R3 200 nie 82 persent
R3 200 te bowe sou gaan, maar
nie R3 400 nie 76 persent
R3 400 te bowe sou gaan, maar
nie R3 600 nie 70 persent
R3 600 te bowe sou gaan, maar
nie R3 800 nie 64 persent
R3 800 te bowe sou gaan, maar
nie R4 000 nie 58 persent
R4 000 le bowe sou gaan, maar
nie R4 200 nie 52 persent
R4 200 te bowe sou gaan, maar
nie R4 400 nie 46 persent
R4 400 te bowe sou gaan, maar
nie R4 600 nie 40 persent
R4 600 te bowe sou gaan 33½ persent.

(4) Behoudens die bepalings van subartikel
(5), word inkomste wat deur'n persoon ontvang word of
wat aan horn toeval by wyse van'n dividend op
onbepaalde termyn- en vaste termynaandele in'n per­
manente bouvereniging, ~ndanks die omskrywing van
"dividend" in artikel I, by die toepassing van.hierdie ar­
tikel geag inkomste te wees wat deur daardie persoon in
die vorm van dividende verkry is.

(5) Inkomste wat deur'n
persoon ontvang word of wat aan horn toeval in die
vorm van'n jaargeld word, ondanks die feit dat daardie
inkomste ook in die vorm van dividende is of inkomste is
van ~!e ~~rd in_ subartikel (4) beskryf, by die toepassing
van hierdie artikel, geag inkomste te wees wat andersin;
as in die vorm van dividende verkry is.

Spcsi,le af,rckkmg tcn op·
sig,c van nans1agtyd仁rk
心' .̀olg oam;ddell;k "
Jaar van aan5bg wa, op l0
Jume 1 914 cind,g.

22. (I) By diY ct1e toepassing van hierdie artikel beteken -
“belasbare bedrag“die bedrag waarop die belasbare m­
komste van'n belastingpligtige ten opsigte van die
betrokke oorgangstydperk of'n jaar van aanslag in­
gevolge hierdie Ordonnansie of'n vorige Inkomste­
belastingordonnansie vasgestel sou gewees het indien -
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Where,.but for the provisions of Percentage of d卜

this subsection, subsection (2) and vidends to be
section 23, the taxable income of deducted.
the taxpayer (as determined before
the deduction of any amount un-
der section 22) for the year of
assessment in question -

would not exceed R2 600 JOO per cent

Would exceed R2 600 but not
R2 800 94 per cent
would exceed R2 800 but not
R3 000 88 per cent
would exceed R3 000 but not
R3 200 82 per cent
would exceed R3 200 but not
R3 400 76 per cent
would exceed R3 400 but not
R3 600 70 per cent
would exceed R3 600 but not
R3 800 64 per cent
would exceed R3 800 but not
R4000 58 per cent
would exceed R4 000 but not
R4 200 52 per cent
would exceed R4 200 but not
R4400 46 per cent
would exceed R4 400 but not 40 per cent
R4 600
would exceed R4 600 33f per cent.

(4) Subject to the provislons of subsecuon (5) ，

income received by or accruecl t~ any person by way 过
a dividend on indefinite period or fixed period shares in

any permanent building ~~~iety shall, notwithstanding
the defin.ition of“dividend”in section,1. be deemed for

the purposes of_ this sectio~.~~ be income derived by
such person in the form of dividends.

(5) Income recei~ed byor accrued to any per-

son in the· form of an annuity
. shall, notwithstanding the

the form of
fact that such income may also be in

f the nature described in_ sub-
dividends or be income o fthis section to
section (4), be deemed f?r the purposes _o

'than 1n the form of
be income derived otherWIse
dividends.

22. (I) For the purposes of this section -

which the tax­
"taxable amount" means the amount at f the relevant
able income of any taxpayer in respect o under this
tr;~sition period or any year

of assessment
p

Ordinance or any P revious Income Tax Ordinance

ined iwould have been determme 1f 一

Spccia1 deduction mrc平ctolp,riod or 印CIImcnt immcd,atcIy rollo·
wing y”r or..”“而ntending)灿Junc, 1974.
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(a) die belastingpligtige nie ten opsigte van

daardie tydperk of jaar geregtig was
om ingevolge subartikel (2) van hierdie
artikel'n bedrag van sy inkomste af te
trek of ingevolge artikel 2J(i)(a)'n
balans van vasgestelde verlies in verge­
lyking te bring nie; en

(b) in die ·geval van'n persoon wat nie
gewoonlik in die Gebied woonagtig is
nie, enige bedrag deur so'n persoon
verkry ten _opsigte van'n diens wat di七

persoon in die Gebied bewys het of
nog moet bewys of werk of arbeid wat
hy in die Gebied verrig het of nog moet
verrig of'n konsert, uitvoering, ver­
toning, tentoonstelling, wedstryd of
kompetisie wat die persoon gegee,
bestuur, voorgestel of georganiseer het
of nog moet gee, bestuur, voorstel, of
organiseer of waaraan die persoon
deelgeneem het of nog moet deelneem,
nie deur bedoelde persoon as inkomste
verkry was nie tensy die persoon
gedurende die jaar van aanslag ge七in­
dig op die dertigste dag van Junie 1974
inkomste van'n wesenlik soortgelyke
aard as bedoelde bedrag verkry het:

Met <lien verstande dat indien die Sekretaris met magne­
ming van omstandighede wat hy ter sake beskou
(ongeag of hulle voor, gedurende of na die betrokke
oorgangstydperk of'n jaar van aanslag plaasvind) van
oordeel is dat die belasbare bedrag (aldus vasgestel) ten
opsigte van die betrokke oorgimgstydperk of jaar van
aanslag _ groter is as wat die belastingpligtige na
v:r~agting gewoonweg ten opsigte van daardie tydperk
of 」aar sou verkry het, die Sekretaris die beiasbare
bedrag by die toepassing van hierdie artikel op die
mindere bedrag moet vasstel wat horn billik en redelik
voorkom, en die bedrag aldus deur die Sekretaris
~~s~estel,_ word geag die belasbare bedrag te wees wat
?ie bela~tingpligtige ten opsigte van bedoelde tydperk of
jaar verkry het;

''.oorgangstydperk" met betrekking tot enige persoon,
如tydperk van agt maande wat op- die agt-en-twintigste
dag van Februarie 1975 eindig of, indien voor daardie
datu~__die ~ersoon te sterwe kom of sy boedel onder
vrywi!lige of verpligte sekwestrasie gepla.as word, soveel
va_n bedoelde tydperk as wat -voor sy dood of
sekwestrasie val, watter gebeurtenis ook iii die eerste
plaasvind.



Provided that if the Secretary having regard to any cir­
curnstances which he deems relevant (whether occurring
before, during or after the relevant transition period or
year of assessment) is of the opinion that the taxable
amount (as so determined) in respect of the relevant
transition period or year of assessment is great_er th~n
might be e~pected norm~lly to have been derived by the
taxpayer in respect of such period or year, th_e Se~retary
shail for the p~rposes of this section d~t~rmine the t!~­
able amount ~t ;uch lesser figure as to him appears fair
and reasonable, and the amount so determined by the
Secretary shall· be deemed to be the. taxa,ble a~~u~!
derwed by the taxpayer m respect of such period or
year;

(b) !n the case of any person not ordman一

ly resident in the Territory, any
amount derived by such person i~
respect of any service rendered or to
be rendered or work or labour done o~
~ be done by such person in the
~err_itory or any concert; performance,
display, exhibition, contes·t or competi'.
lion which has been or is to be g(ven,
managed, sponsored, promoted or par­
ticipated in by such ·person, had· not
been derived by such person as in­
come, unless such person has during
the year of assessment ended the thir­
tieth day of June, 1974, derived in­
come of a nature substantially similar
to such amount:

~Cl－缸U迈E ---—xtraordmary 26 June 1974
INCOM言ORDINANCE, 1974.

(a) i No. 5 of 1974.
aJ m respect of

taxpayer had
such period or year the

deduct any
not been entitled to

amount from his income
under subsection (2) of this sechon or
to set off any balance of assessed loss
under section 23(IXa) ； and

"tran~ition perioiod" in relation to any P erson means the

period of eight months endmg the twenty-eighth day 忒
February, 1975, or if such person dies, or his estate 1s

voluntarily or compulsor!IY sequestrated before that

date, so ~uch of such period ;;falls prior tohis death
whichever event occurs earlier.

or sequeslrntion,
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（ ）a) die belastingpligtige nie ten opsigte van
daardie tydperk of jaar geregtig was
om ingevolge subartikel (2) van hierdie
artikel'n bedrag van sy inkomste af te
trek of ingevolge artikel 23(l)(a)' n
balans van vasgestelde verlies in verge­
lyking te bring nie; en

(b) in die geval van'n persoon wat nie
gewoonlik in die Gebied woonagtig is
nie, enige bedrag deur so'n persoon
verkry ten _,opsigte van'n diens wat die
persoon in die Gebied bewys het of
nog moet bewys of werk of arbeid wat
hy in die Gebied verrig het of nog moet
verrig of'n konsert, uitvoering, ver­
toning, tentoonstelling, wedstryd of
kompetisie wat die persoon gegee,
bestuur, voorgestel of georganiseer het
of nog moet gee, bestuur, voorstel, of
organiseer of waaraan die persoon
deelgeneem het of nog moet deelneem,
nie deur bedoelde persoon as inkomste
verkry was nie tensy die persoon
gedurende die jaar van aanslag geein­
dig op die dertigste dag van Junie 1974
inkomste van'n wesenlik soortgelyke
aard as bedoelde bedrag verkry het:

Met <lien verstande dat indien die Sekretaris met inagne­
ming van omstandighede wat hy ter sake beskou
(ongeag of hulle voor, gedurende of na die betrokke
oorgangstydperk of'n jaar van aanslag plaasvind) van
oordee l is dat die belasbare bedrag (aid-us vasgestei) ten
opsi~te van die betrokke oorgimgstydperk of jaar van
aanslag _ groter is as wat die belastingpligtige na
v:r':"agting gewoonweg ten opsigte van daardie tydperk
of jaar sou verkry het, die- Sekretaris die beiasbare
be_dr~g ~y _die toepassing van hierdie artikel op die
mindere bedrag moet vasstel wat horn billik en r~delik
voorkom, en die bedrag aldus deur die Sekretaris
~?s~e~tel,_ wo~d geag die belasbare bedrag te wees wat
?ie bela~ting?ligtige ten opsigte van bedoelde tydp;rk ~f
jaar verkry het;

' '.?org~ngs_tydperk" met betrekking tot enige persoon,
~ie tydpe~ van agt maande wat op- die agt-en-twintigste
dag van Februarie 1975 eindig of, indien voor daardie
datu~__die ~ersoon te sterwe kom of sy boedel onder
vrywi~lig~ o'. _verpligte sekwestrasie gepla.as word, soveel
v~n bedo~lde tydperk as wat -voor sy dood of
sekwestrasie val, watter gebeurtenis ook al die eerste
plaasvind.
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(a) in respect of such period or year the
t_al<payer had not· been entitled to
deci uct any amount from his income
under subsection (2) of this section or
to set off any balan~e of assessed loss
under section 23(1)(a); and

．．b

(b) ~n the case of any person not ordmar卜

I Y resident in the Territory, any
alllount derived by such person in
:espect of any service rendered or to
be rendered or work or labour done or
~o be done by such person in the
Territory or any concert; performance,
display, exhibition, contest or competi­
tion which has been or is to be given,
~anaged, sponsored, promoted or par­
ticipated in by such person, had not
been derived by such person as in­
come, unless such person has during
the year of assessment ended the thir­
tieth day of June, 1974, derived in­
come of a nature substantially similar
to such amount:

＇

，

«
I
l

'-

Provided that if the Secretary having regard to any cir­
cumstances which he deems relevant (whether occurring
before, during or after the relevant transition period or
year of assessment) is of the(Ipinion that the taxable
amount (as so determined) in respect of the relevant
transition period or year of assessment is greater than
might be expected norm~lly to have been derived by the
taxpayer in respect of such period or year, the Secretary
shall for the purposes of this section determine the tax­
able amount at such lesser figure as to him appears fair
and reasonable, and the amount so determined by the
Secretary shall be deemed to be the taxable amount
derived by the taxpayer in respect of such period or
year;

"trans.ition period" in relation to any person means the
period of eight months ending the twenty-eighth day of
February, I 975, or if such person dies, or his estate is
voluntar"ily or compulsorily sequestrated before. that
date, so much of such period as falls prior to his death
or seque·slration, whichever event occurs earlier.
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(2) By die vasstelling van die belasbare in­

komste van'n belastingpligtige ten opsigte van enige
oorgangstydperk met betrekking tot daardie belasting­
pligtige word daar behoudens die bepalings van subar­
tikels (3) en (4) as'n aftrekking van die belastingpligtige
se inkomste ten opsigte van daardie tydperk'n bedrag
toegelaat (wat die belasbare bedrag deur horn ten op­
sigte van daardie tydperk verkry nie te bowe gaan nie)
wat soos volg vasgestel word, te wete -

(a) indien die belastingpligtige ten opsigte
van die jaar van aanslag geeindig op
die dertigste dag vaP Junie I 974'n
belasbare bedrag verkry het,'n bedrag
gelyk aan die minste van —

(i)'n bedrag gelyk aan die belasbare
bedrag deur horn verkry ten op­
sigte yan die betrokke
oorgangstydperk, of, indien die
Sekretaris ingevolge artikel 43(15)
ten opsigte van daardie tydperk
rekenings wat tot'n ander datum
as die agt-en-twintigste dag van
Februarie 1975 opgestel is ten op­
sigte van die belastingpligtige se
hele inkomste aangeneem het,'n
bedrag wat in dieselfde verhouding
tot bedoelde belasbare bedrag
staan as die waarin daardie
gedeelte van die tydperk deur die
rekenings gedek wat voor die
eerste dag van Maart 19 75 val, tot
die hele tydperk deur die rekenings
gedek, staan; en

(ii)'n bedrag gelyk a.1n twee-derdes
van die belasbare bedrag deur die
belastingpligtige verkry ten opsigte
van die jaar van aanslag geeindig
op die dertigste dag van Junie
1974, of, waar die Sekreiaris ten
opsigte van die oorgangstydperk
rekenings aangeneem het soos
voornoemd,'n bedrag wat in
dieselfde verhouding tot die
laasgenoemde belasbare bedrag
staan as di七waarin daardie
ge_deelte van die tydperk deur die
rekenings gedek wat voor die
eerste dag van Maart 1975 val, tot
twaalf maande staan; of
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(2) For the purpose of determining the taxable
income of any taxpayer in respect of any transition
period in relation to that taxpayer there shall, subject to
the provisions of subsections (3) and (4), be allowed as a
deduction from the taxpayer's income in respect of that
period an amount (not exceeding the taxable amount
derived by him in respect of that period) determined as
follows, namely -

(a) if the taxpayer derived a taxable
amount in respect of the year of
assessment ended the thirtieth day of
June, 1974, an amount equal to the
lesser of 一

I

l

I

(i) an amount equal to the taxable
amount derived by him in respect
of the relevant transition period or,
if in terms of section 43(15) the
Secretary has in respect of that
period accepted acc9u?,ts in
respect of the whole of the t_ax­
payer's income, drawn to_ ~ d'.ate
other than the twenty-eighth day
of February, 1975, an amount
which bears to the said taxable
amount the same ratio as that por­
tion of the period covered by the
accounts w-hich falls before the
first day of March, 1975, bears _to
the whole of the period covered by
the accounts; and

(ii) an amount equal to.t"".o-t?i;ds,,of
th~ taxable amount derived by the
taxpayer in respect of the year of
assessment ended the thirtieth day
of June, 1974, or where the
S~c~etary has in respect ~f the
transitio~ period accepted ac:
counts as aforesaid, an amount
which bears to the last-mentioned
taxable amount the same ratio as
that portion of the period covered
by the accounts which falls before
the first day ofMarch, 1975, bears
to twelve months; or

... ' ， ． , .
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(b) in die geval van'n belastingpligtige wat

nie ten opsigte van die jaar van
aanslag geeindig op die dertigste dag
van Junie 1974 of'n jaar van aanslag
ingevolge'n vorige Inkornste­
belastingordonnansie'n belasbare
bedrag verkry het nie,'n bedrag
vasgestel volgens voorskrif van
paragraaf (a邓；of

(c) in die geval van'n belastingpligtige wat
nie ten opsigte van die jaar van aanslag
geeindig op die dertigste dag van Junie
1974'n belasbare bedrag verkry het
nie en wat ten opsigte van'n jaar van
aanslag ingevolge'n vorige Inkomste­
belastingordonnansie'n belasbare
bedrag verkry het, so'n bedrag as wat
die Sekretaris billik en redelik ag; of

(d) Iii die geval van'n belastingpligtige wat
tot bevrediging van die Sekretaris
bewys dat die inkomste deur horn ten
opsig,t: van die oorgangstydperk
verkry ongeveer dieselfde was as wat
hy na verwagting redelikerwys
gedurende'n tydperk van twaalf
maande kon verkry het, maar dat die
onkoste deur horn gedurende die
oorgangstydperk aangegaan aansienlik
minder was as wat hy na verwagting
redelikerwys gedurende'n tydperk van
twaalf maande sou aangegaan het, so
'n bedrag in plaas van enige antler af­
trekking ingevolge hierdie subartikel as
wat die Sekretaris billik en redelik ag;
of

(e) i~ e~ige geval wat na oortuiging van
die Sekretaris nie redelikerwys ;nder
paragraaf (a), (b), (c) of (d) afgehandel
kan word nie weens die aan,;esigheid
~an spesiale omstandighede, so'n
bedrag in plaas van ertige a~der af­
trekking ingevolge hierdie -subartikel as
wat die Sekretaris billik en redelik ag.

(3) lndien die be!astingp!igtige gedurende die
Jaar van aanslag geeindig op die dertigste dag van Junie
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(b) in the case of

deri
a taxpayer who did not

enve a ta_xable amount in respect of
the year of assessment ended u'i; thi~:
tieth day of June, 1974, or any ye~~-~f
assessment under any previous In­
come Tax Ordinance, - an amount
?~t~~mined as provided in paragraph
(a)(i); or

(c) in the case of a taxpayer who did not
~erive a taxable amount in respect of
the year of assessment ended the thir­
tieth day of June, 1974, and who deriv­
~-~-a t~xable amount i~ respect of an~
~ear of assessment under any previou·s
Income Tax Ordinance, such.amount
as to the Secretary appears fair and
reasonable; or

(d) in the case of a taxpayer who proves
to the satisfaction of the Secretary that
the income derived by him in respect
of the transition period was substan­
tially the same amount as he could
reasonably be ·expected to have deriv­
ed during a period of twelve months,
but that the expenditure incurred by
him during the transition period was
substantially less than he could
reasonably be expected to have in­
curred during a period of twelve
months, such amount in lieu of any
other deduction under this subsection
as to the Secretary appears fair and
reasonable; or

(e) in any case which the Secretary is
satisfied cannot reasonably be dealt
with under paragraph (a), (b), (c) or (d)
by reason of the existence of special
circumstances, such amount in lieu of
any other deduction under this subsec­
tion as to the Secretary appears fair
and reasonable.

(3) If the taxpayer has during the year of
assessment ended the thirtieth day of June, 1974, or dur-
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1974 of gedurende die betrokke oorgangstydperk in die
huwelik getree het,'n weduwee of'n wewenaar geword
het, uit die eg geskei of ingevolge'n geregtelike bevel of
skriftelike ooreenkoms van tafel en bed geskei is, moet
die Sekretaris met inagneming van enige inkomste deur
如belastingpligtige of sy eggenote of voormalige
eggenote ten opsigte van bedoelde jaar van aanslag of
oorgangstydperk verkry, die bedrag van'n aftrekking
ingevolge subartikel (2) vasgestel, verander soos die
Sekretaris billik en redelik. ag.

(4) In die geval van'n belastingpligtige is die
bedrag van'n aftrekking ingevolge subartikel (2) nie
minder as die minste van'n bedrag gelyk aan die
belasbare bedrag deur die belastingpligtige ten opsigte
van die oorgangstydperk verkry of drieduisend
seshonderd rand nie, of, waar die aanslagtydperk
minder as agt maande is, die minste van'n bedrag gelyk
aan bedoelde belasbare bedrag of'n bedrag wat in
dieselfde verhouding tot drieduisend seshonderd rand
staan as die waarin die aanslagtydperk tot agt maande
staan: Met dien verstande dat in die geval van eggenotes
wat ingevolge artikel 53(6) afsonderlik vir belasting
aangeslaan word, die totale bedrag van die aftrekkings
van die inkomste van die eggenotes ingevolge die
bepalings van hierdie subartikel gemaak die totale af­
trekking waarop die man ingevolge subartikel (2) ge­
regtig sou gewees het indien die inkomste van albei
eggenotes as die inkomste van die man alleen aange­
sl aan was, nie te bowe gaan nie.

(5) Waar -

(a) daar tot bevrediging van die Sekretar1s
bewys word dat die belasbare bedrag
deur die belastingpligtige ten opsigte
van die jaar van aanslag geeindig op
die dertigste dag van Junie 1974
verkry, as gevolg van die insluiting van
nie-herhalende aftrekkings of weens
ander omstandighede, abnormaal laag
was, kan die Sekretaris die bedrag van
die aftrekking ingevolge subartikel
(2)(a) vermeerder tot'n bedrag (wat
die belasbare bedrag deur die
belastingpligtige ten opsigte van die
betrokke oorgangstydperk verkry nie
te bowe gaan nie) wat die Sekretaris
billik en redelik ag;

(b) i_n die geval van'n belastingpligtige die
Sekretaris ingevolge die voorbehouds­
bepaling by artikel 43(13) rekenings,
tot'n ander datum as die dertigste dag
van Junie 1974 opgestel, ten opsigte
van'n gedeelte van die bela-sting­
pligtige se inkomste, maar nie sy hele
inkomste nie, ten opsigte van die jaar
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ing the _ r~l_evant.transition period become married,
widowed, divorced, or separated under a judicial orde;
or written agree~ent of ~ep_aration, the Secretary having
regard to any income derived by the taxpayer or hi;
spouse or former spouse in respect of such year of
assessment or transiti~n period, shall make such· adjust-
ment in the amount of any deduction determined under
subsection (2) as to the Secretary appears fair and
reasonable.

(4) In the case of any taxpayer the amount of
the deduction under subsection (2) shall not be less than
the lesser of an amount equal to the taxable amount
derived by the taxpayer in respect of the transition
period or three thousand six hundred rand, or, where the
period assessed is less than eight months, the lesser of an
amount equal to such taxable amount or an amount
which bears to three thousand six hundred rand the
same ratio as the period assessed bears to eight months:
Provided that in the case of spouses who are in terms of
section 53(6) separately assessed to tax the aggregate of
the amounts of the deductions made from the income of
the spouses by virtue of the provisions of this subsection
shall not exceed the amount of the deduction to which
the husband would have been entitled under subsection
(2) if the income of both spouses had been assessed as
the income of the husband alone.

(5) Where 一
(a) it is proved to the satisfaction of the

Secretary that the taxable amount
derived by the taxpayer in respect of
the year of assessment ended the thir­
tieth day of June, 1974, was as a result
of the inclusion of non-recurrent
deductions or because of other cir­
cumstances abnormally low, the
Secretary may increase the amou_nt _o~
the ded~ction under subsection (2)(a)
to such amount (not exceeding the ta~一

able amount derived by the taxpayer in
respect of the relevant trans1t~o.n
pe;iod) as to the Secretary appears fa订

and reasonable;

(b) in the case of any taxpayer the
Secretary has under the proviso t? sec­
tion 43(13) accepted accounts draw~
to a date other than the thirtieth day of
June, 1974, in respect of a portion but
not the whole of the taxpayer's income
in respect of the year o[ _assess_':1:nt
endelthe thirtieth day of June, 1974,
such case shall be deemed to be a case
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van aanslag wat op die dertigste dag
van Junie.· I 9 7 4 geeindig het,
aangeneem het, word die geval geag'n
geval te wees waarop die bepalings van
subartikel (2)(e) van toepassing is.

(6)'n Beslissing van die Sekretaris by die
uitoefening van sy diskresie ingevolge.hierdie artikel is
aan beswaar en appel onderhewig

Vcrrckcmng van vasgc
stcldc vcrlicsc.

23. (1) Ten- einde die belasbare inkomste deur'n
persoon verkry uit die beoefening van'n bedryf in die
Gebied vas te stel, word teen die aldus verkree inkomste
van die persoon in vergelyking gebring -

(a) enige b_ala~s van'..nvasgestelde verlies
deur die belastingpligtige in'n vorige jaar gely wat van
die vorige jaar van aanslag oorgebring is: Met dien
verstande dat -

(i) niemand wie se boedel afgestaan
is, of onder vrywillige of gedwonge
sekwestrasie geplaas is, die reg het
om enige vasgestelde verlies wat
voor die dptum van afstand of
sekwestrasie gely is oor te bring
nie, tensy · die sekwestrasiebev匕I

tersyde gestel is;

(ii) die balans van die vasgestelde
verlies verminder word met die
bedrag of waarde van enige
voordeel deur iemand ont'jang
of aan horn toegeval ten gevolge
van'n konsessie verleen deur of'n
vergelyk getref met sy skuldeisers
waarvolgens sy skulde aan hulle
verminder of gedelg is, mits
sodanige skulde in die gewone loop
van die bedryf ontstaan het;

(b) enige vasgestelde verlies gely deur die
belastingpligtige gedurende dieselfde
jaar van aanslag by die beoefening in
die Gebied van enige _ ander belryf,
hetsy alleen of in verinootskap met
andere, huiten as lid van'n maatskap­
PY waarvan die kapitaal in aandele
verdeel is.

(2) By die toepassing van hierdie artikel
beteken "vasgesteld: verlies"'n bedrag, soos tot
bevredigmg van die Sekretaris bewys, waarmee die af­
trekkings ingevolge artikels l4 tot en met l8 en artikel
21 of die ooreenstemmende bepalings van'n vorige
Inkomstebelastmgordonnansie toelaatbaar, die mkomste
te bowe gegaan het ten opsigte waarvan hulle aldus
toelaatbaar is, of as die samehang aldus vereis, ＇n
vasgestelde verlies soos i
(ikc1 30 of d

ingevolge die bepalings van ar
1c ~orcen_stemmende bepalings van'n vorige

lni<omstebelastingordonnansie · vasge~t~i'.
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to which the prov1s1ons of subsection
(2)(e) ap~ly.

(6) Any decision of the Secretary in the exer­
cise of his discretion under this section shall be subject
to objection and appeal.

23. (!) For the purpose of determining the taxable se1,rr 。 「assc$scd 10556
income. derived by any person from carrying on any
trade within the Territory, there shall be set off against
the income so derived by such person -

(a) any balance of assessed loss incurred
by the taxpayer in any previous year
which has been carried forward from
the preceding year of assessment·
Proyided that -

(i) no person, whose estate has been
assigned or voluntarily or com­
pulsorily sequestrated, shall, unless
the order of sequestration has been
set aside, be entitled to carry
forward any asses、ed loss incurred
prior to the date of assignment or
sequestration;

(ii) the balance of assessed loss shall
be reduced by the amount or value
of any benefit received by or ac­
cruing to a person resulting from a
concession granted by, or a com­
promise made with his creditors
whereby his liabilities to them have
been reduced or extinguished,
provided. such liabilities arose in
the ordinary course of trade;

(b) any assessed loss incurred by _the tax­
payer during the same ye'.11'~ as~ess­
~~nt in carrying on in the Territory
any other trade eith_er alone. or _ in
pa~tnership with o!hers, otherwi,se
ihan as a member of ·a company the
capital whereof is divided into shares.

｀ ｀(2) For the purposes of thi3 secuon assessed
loss" means any amount, as established to the satisfac-
tion of the Secretary, by which the deductions admissi-
ble under sections I 4 to 18, inclusive, and section 21, or
the corresponding P rovisions of any previous Income
Tax Ordinance exceede d the income in respect of which

they are so a d~issible, or, if t~e con~ext, so r7quir7s,
me;ns an assessed Joss as determined under the． ．
prov1s1ons ofsection 30 or the correspondmg provlSIOns

Tax Ordinance.of any previous Income
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24. (I) Die bedrag wat by die vasstclling van die

belasbare inkomste deur iemand gedurende'n jaar van
aanslag uit die beoefening van'n bedryf (behalwc
boerdery) verkry, in rekening gebring moet word-ten op­
sigte v·an die waarde van handelsvoorraad wat hy aan
die einde van bedoelde jaar van aanslag besit en nie van
die hand gesit het nie. is die kosprys vir so iemand van
bedoelde handelsvoorraad、min die bedrag wat die
Sekretaris billik en redelik ag as verteenwoordigend van
die bedrag waarmee die waarde van bedoelde handels­
voorraad verminder is as gevolg van skade、bederf,
modeverandering. dating in markwaarde of enige ander
oorsaak wat vir die Sekretaris bevredigend is.

(2) Die bedrag wat by die vasstelling van die
belasbare inkomste deur iemand gedurende'n jaar van
aanslag uit die beoefening van'n bedryf (behalwe
boerdery) verkry. in rekening gebring moet word ten op­
sigte van die waarde van handelsvoorraad wat hy aan
die begin van'n jaar van aanslag besit en nie van die
hand gesit het nie. is -

(a} in1'.ien bedoelde handelsvoorraad dee!
van so iemand se ~.andelsvoorraad aan
die einde van die onmiddellik vooraf­
gaande jaar van aanslag uitgemaak
het. die bedrag wat by die vasstelling
van so iemand se belasbare inkomste
vir daardie voorafgaande jaar van
aanslag in rekening gebring is ten op­
sigte van die waarde van bedoelde
handelsvoorraad aan die einde van
daardie voorafgaande jaar van
aanslag: of

(b) indien die bedoelde handelsvooraaJd
nie dee! van so iemand se handels­
vooraad aan die einde van die on­
middellik voorafgaande jaar van
a~nslag_ uitgemaak het nie, die kosprys
vir so iemand van bedoelde handels­
voorraad.

(3) By die toepassing van hierdie artikel is d比

kosprys van handelsvoorraad met betrekkmg tot emg­
lemand op enige datum die koste wat so iemand. hetsy
m die lopende of m enige vorige jaar van aanslag
aangegaan het by die verkryging van -bedoelde h;~d~ls~
voorraad, plus enige verdere koste wat hy tot en met die
bedoelde datum aangegaan het om bedoelde handels­
voorraad in die toestand waarin of
dan is, te kry. op die plek waar dit

(~~- I0ndien han~_elsvoorraad deur'n persoon
v~r~ry is _sonder vergoeding of te;~-,
nie in geld bepaal ka~ word ni

n vergoeding wat
die toe' me, word so'n persoon by

p~ssmg v_an subartikel (3) geag bedoelde handel;­
voorraad te verkry het teen •
wat _volgens die oordeel van die sn koste gelyk aan die prys

ekretaris die heersende
markprys van bedoelde handelsvoorraad was op die
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24. (I) The amount which shall, in the determina- Am'""" 10 比takcn mIO

tion of the t~xable income ?erived by any person d~rin-g :; ',~:心言忒 ° 「va|ucs
any year o'. assessment from carrying on any trad;
(other than !arming),__be taken into account in respect of
the value of any t_rading stock held and not disp~sed of
by him at the end of such year of assessment,'shall be
the cost price to such person of such trading stock, less
such amount as the Secretary may think just and
reasonable as representing the amount by which the
value of _such trading stock has been diminished by
reason of damage, deterioration, change in fashion,
decrease in the market value or for any other reason
satisfactory to the Secretary.

(2) The amount which shall, in the determina­
tion of the taxable income derived by any person during
any year of as~essment from carrying on any trade
(other than farming), be taken into account in respect of
the value of any trading stock held and not disposed of
by him at the beginning of any year of assessment, shall

(a) if such trading stock formed part of
the trading stock of such person at the
end of the immediately preceding year
of assessment, be the amount which
was, in the determination of the tax­
able income of such person for such
preceding year of assessment, taken
into account in respect of the value of
such trading stock at the end of such
preceding year of assessment: or

(b) if such trading stock did not form part
of the trading stock of such person at
the end of the immediately preceding
year of assessment, be the_cost pri7e to
;uch person of such trading stock

(3) For the purposes of this section the cost
price at a~y date of a~y trading stock in relat!on to any
person sh;II be the ~ost incurred by such person,
whether in the current or any previous year of ~ss~ss­
ment m acqumng such trading stock, plus any further
costs incurred by hIm up to and mcludmg the sald date
in getting su心lrading stock mto Its then exis';ng cond!
lion or I ocat1on

(4) 1f any tradmg stock has been acqulred by
any person for no consideration or for a consideration
which IS not measurable in terms ofmoney, such person
shall for the purposes of subsection (3) be deemed to
have acquired· such trading stock at a cost equal to the
pnce wh1ch, m the opmlon of the Secretary, was the
current market price of such trad!ng stock on the date
on which it wa~ acquired by such person
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datum waarop bedoelde persoon dit verkry het.

(5) By die vasstelling van die kosprys van enige
handelsvoorraad kan'n persoon, as en Solank hy
aantekenings hou ten opsigte van sy handelsvoorraad
wat die Sekretaris bevredigend ag, die basis van handels­
voorraadwaardering toepas waarvolgens die laaste item
van die een of ander klas handelsvoorraad wat op enige
datum deur'n persoon aangekoop word, geag word die
eerste item van daardie klas handelsvoorraad te wees
wat op of na daardie datum deur die persoon verkoop
word: Met dien verstande dat'n persoon wat voormelde
basis van handelsvooraadwaardering kies, die Sekretaris
skriftelik daarvan in kennis moet stel wanneer hy sy
opgawe van inkomste instuur vir die eerste jaar van
aanslag ten opsigte waarvan bedoelde basis toegepas
word, en so'n keuse is vir die persoon bindend en kan
nie ten opsigte van enige daaropvolgende jaar van
aanslag deur horn gewysig word nie, buiten met die
Sekretaris se toestemming en op die voorwaardes wat
die Sekretaris stel.

(6)'n Verwysing in hierdie artikel na die begin
of einde van'n jaar van aanslag omvat -

(i) waar die tydperk waarvoor die
aanslag geskied minder as twaalf
maande is,'n verwysing na die begin
of einde; na gelang, van die tydperk
waarvoor die aanslag geskied;

(ii) waar'n opgawe ingevolge die
voorbehoudsbepaling by artikel
43(13) tot'n ander datum as die der­
tigste dag van Junie aangeneem word,
'n verwysing na die begin of einde, na
gelang, van die tydperk deur die
opgawe gedek; en

(iH) waar ingevolge artikel 43(I 5)
rekenings aangeneem word tot'n
datum deur cite Sekretaris goedgekeur,
'n venyysing na die begin of einde, na
gelang, van die tydperk deur · die
rekenings gedek.

I

A 化ckkin8$ nic by vas
stcllinB van 比1 出b 盯e m
komste toe肛＄taBJ\ nic.

(7) In hierdie artikel sluit'n verwysing na'n
Jaar _van _aanslag ook'n verwysing in na'n jaar van
~~~slag_ ingevolge die Inkomstebelastingord~nnansie
1961 (Ordonnansie IO van 1961).

2~. A~rekkings vind in geen geval ten opsigte van
die volgende aangeleenthede -plaas- nie, te w;te "'.....

(a) die koste in verband met die onderhoud
yan.'n belastingpligtige, sy familie of
huishouding aangegaan;

(b) huishoudelike of oripnvate onkoste, met in-
begrip van die huur of koste va~ herstel
van, of onkoste in verband met'n perseel



(6) Any reference in this section to the begin­
nmg or end of a year of assessment includes 一

(i) where the period assessed is less than
twelve months, a reference to the
beginning or end, as the case may b~,
of the period assessed;
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(5) For..the purpose of determining the cost

price of any tr_ading stock, any person may, if and as
long_ as.~e. m~int!-ins records i~ _respect or'his tradi~g
stock which the Secretary considers to be satisfactory,
adopt the basis of trading stock valuation whereund;;
the last item of any ~las~ o~ trading stock purchased by
any person on any date is deemed to be the first item ;f
that class of trading stock sold by such person on or
after that date: Provided that any person electing to
adopt the aforesaid basis of trading stock valuation shall
give the Secretary written notice thereof when he
renders his return of income for the first year of assess­
ment in respect of which the said basis is adopted, and
any such election shall be binding upon such person and
may not be varied by him in respect of any subsequent
year of assessment, save with the consent of the
Secretary and subject to such conditions as the
Secretary may determine.

D<du<t;on, not allowed in
d<t"m;n,tion oft,,,blc in•25. No deduction shall in any case be made in

respect of the following matters, namely 一

(a) the cost incurred in the maint_e~a.nce ~f
~~-y 1~;payer, his family or establishment;

(b) domestic or private expens:,s, including_t阰
rent of 0, cost of repairs of or expenses in
connection with any premises not oc-

(ii) where a return is accepted under _the
proviso to section 43(13) to_ ! date
other than the thirtieth day of June, a
reference to the beginning or end, as
the case may be, of the period covered
by the return; and

(iii) where accounts are_ accepted. un~er
section 43(I 5) to a date agreed_ to by
the Secretary, a reference to the be_gi_n­
~i~g or end,-as the case may be, of the
period covered by the accounts.

(7) In this section any reference ~o a year 0~
assessment includes a reference to a Year of assessment
under the Income Tax Ordinance, l96l (Ordinance 10
of 1961).
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wat nie vir bedryfsdoeleindes geokk_upee~
word nie, of van n woonhuls of
woonperseel, behalwe ten_ op~igt:. v~n
enige'gedeeite wat vir bedryfsdoeleindes
geokkupeer word;

(c) enige verlies of onkos'.e v.:aarvan die__~!=
trekking andersins toelaatbaar sou_ we7s
d~rmat~ dit verhaalbaar is ingevolge'n
k;ntrak van versekering, garansie,
sekerheidstelling of vrywaring;

(d) die belasting op inkomstes gehef, _ behalwe
soos in artikel I 4(r) bepaal word;

(e) inkomste oorgedra na'n reserwefonds of
op die een of ander wyse gekapitaliseer;

(!) onkoste aangegaan ten opsigte van bedrae
ontvang of toegeval wat nie inkomste soos
in artikel I omskryf, is nie;

(g) geld geeis as'n aftrekking van inkomste ui~
'n bedryf verkry, wat nie geheel en al of
uitsluitlik vir bedryfsd6eleindes bestee of
uitgegee is nie;

(h) rente wat op kapitaal in'n bedryf
aangewend, verkry kon gewees het.

Huu,koop· o「 '"' " oo,- 26. Indien'n belastingpligtige met'n antler per sooneenkomste waarvolgens,
oo,,.,, "" 比trnkkego,d n ooreenkoms ten opsigte van eiendom aangegaan het
,;,ies1ei wo,,. waarvan die uitwerking is dat in die geval van onroe-

rende goed die eiendomsbesit van die belastingpligtige
op daardie ander persoon moet oorgaan of in die geval
van onroerende goed transport van die belastingpligtige
na daardie ander persoon moet geskied by of na ont­
vangs deur die belastingpligtige van die hele bedrag, of
'n bepaalde dee! daarvan, ingevolge die ooreenkoms aan
die belastingpligtige betaalbaar, word daardie hele
bedrag by die toepassing van hierdie Ordonnansie geag
aan die belastingpligtige toe te geval het op die dag
waarop die ooreenkoms aangegaan is: Met dien
verstande dat die Sekretaris met iilagneming van enige
vermindering wat hy ingevolge artikel 14(j)toegestaan
het, die verdere vermindering kan toestaan wat hy in die
besondere omstandighede van die bedryf van die
belastingpligtige billik ag ten opsigte van alle bedrae wat
geag·word as uit hoofde van sodanige ooreenkomste toe
te geval het maar wat by die sluiting'van die belasting_-­
pligtige se rekenings nog nie ontvang is nie: Met dien
verstande ·voorts dat'n aldus toegestane vermindering as
inkomste _ ingesluit moet word in sy opgawes vir die
d~aropvolgende jaar van 哩a!)_slag en dee! ·uitmaak van sy
inkomste, en vir die doellwo·rd'n vermindering ingevolge
a~tikel 21 van die Inkomstebelastingordonnans1e PJ6 l
(?r?onnansie 10 van 1961), toegestaan ten opsigte van
如j_aar v_an aanslag wat op die dertigste dag.van Junie
1973 geeindig het, geag'n ingevolge hierdie artikel
toeg:stane vermindering ten opsigte van'n jaar van
aanslag ingevolge hierdie Ordonnansie te wee·s.
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cupied for the purposes oftrade, or ofany
dwelling-house or domestic premises e~-
cep~ i~ ~esp:ct of such part as may be oc­
cupied for the purposes of trade;

(c) any. loss or expense, the deduction of
which woul.d otherwise be allowable, t~ th~
extent to which it is recoverable under an
contract of

y
insurance, guarantee, security

or indemnity;

(d) the taxation levied on incomes, save as 1s
provided in section 14(r);

(e) income carried to any reserve fund or
capitalised in any way;

(f) any expenses incurred in respect of any
amounts received or accrued which do not
constitute income as defined in section I;

(g) any moneys claimed as a deduction from
income derived from trade, which are not
wholly or exclusively laid out or expended
for the purposes of trade;

(h) interest which might have been made on
any capital employed in trade.

26. If any taxpayer has entered into any agree- Hire•pmhm or olher
ment with any other person in respect of any property agr”menIS prOI. ，dmg for, poSlpoaeme,t of passing of
the effect ofwhich is that, in the case ofmovable proper- pro"'rty O 心rned

ty, the ownership shall pass, or, in the case - o(im-
movable property, transfer shall be passed, from the tax-
P,ayer to that other person, upon or after the receipt by
the taxpayer of the· whole or a certain portion of the
~mount payable to the taxpayer under the agreement,
:.'.1e _whole of that amount shall, for the purposes of thi;
Ordinance, be deemed to have· accrued 0to the taxpayer
~n the day on which the agreement was enterel into:
Provided that the · Secretary, taking into consideration
any allowance he has made under section 14U), may
make such further allowance, as under the special cir­
cumstances of the trade of the taxpayer seems to him
rea_sonable, in respect of all amounts which are deemed
to have accrued under such agreements but which have
~ot been received at the close -of the taxpayer's accoun­
ting period: Provided further, that any ;uowance so
made shall be ie included as income in his returns for the
following year of assessment and shall form part of his
income and for that purpose any allowance granted in
'.~ms of section 21 of th~ Incom·e Tax Ordinance, 1961
(Ordinance lO of 1961) ，in respect ofthe year ofassess­
~ent ended on the thirtieth day of June, 1973, shall be
deemed to b
thi

e an allowance which was made in terms of

。 1s__section in respect of a year of assessment under this
rdinance.
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InkomMC van 归':. '.~.'. :_" 27. (I) Inkomste ontvang deur of toegeval aan of”“Icdcnc, cn 比gunst,g.;;_--- -- - - - • ten gunste van of geag ontvang te wees deur of toe te

geval het aan of ten gunste van'n persoon in sy
hoedanigheid as eksekuteur van die boedel van'n oor­
ledene, en'n bedrag aldus ontvang of toegeval wat in­
komste in die hande van die oorledene sou gewees het
indien dit gedurende die oorledene se leeftyd deur horn
ontvang was of aan of ten gunste van horn toegeval het
of geag was deur horn ontvang te gewees het of aan of
ten gunste van horn toe te geval het, word, vir sover die
Sekretaris oortuig is dat die inkomste of bedrag vir die
onmiddellike of toekomstige voordeel.van'n vasgestelde
erfgenaam of legataris van bedoelde oorledene verkry is,
geag inkomste te wees wat deur daardie erfgenaam of
legataris, na gelang, ontvang is of aan horn toegeval het,
en word, vir sover die Sekretaris nie aldus oortuig is nie,
geag die inkomste van die. boedel ·van bedoelde
oorledene te wees

(2) Soveel van die bedrag van enige onkoste
gedurende'n jaar van aanslag deur of ten behoewe van
die boedel van'n oorledene aangegaan, as wat volgens
die Sekretaris se oordeel in verband staan met'n bedrag
van inkomste wat ingevolge subartikel (I) geag word in­
komste te we·es wat ontvang is deur of toegeval het aan
'n erfgenaam of legataris van bedoelde oorledene, word

(a) by die vasstelling van die belasbare m­
komste van bedoelde boedel nie in
aanmerking geneem nie; en

(b) geag onkoste te wees deur so'n
erfgenaam of legataris gedurende die
betrokke ie J aar aangegaan en, vir sover
'n aftrekking ten opsigte van onkoste
van die aard van die betrokke onkoste
deur hierdie Ordonnansie gemagtig
word, by die vasstelling van die
belasbare inkomste van bedoelde
erfgenaam of legataris in aanmerking
geneem

(3) Die bepalings van subartikel (I) word me
mtgele om aanspreeklikheid vir belastin
di

g ten opsigte van
leselfde bedrag in die hande van die boedel of

erfgenaam of I ~gat~ris van'n oorledene, na gelang,
sowel as in die hande van sodanige oorledene, op te ie
me.

Vasstc1|ing van bcIasbarclnkomstC Ul1 bocrdcry
，̀crk 『y,

(~) Die b:sl~ssin_g van die Sekreta:ris by die
mtoefening van sy diskresie i
(2) i

ingevolge subartikels (I) of
is aan beswaar en appel onderhewig:

28. Die belasb are inkomste van iemand wat vee-
boerdery, landbou
dermate dit of. an_der boerdery beoefen, word,

UIt sodamge boerdery verkry word,
~asgestel ooreenkomstig die b
d epalings van hierdie Or-
onnans氐maar onderhewig aan

Bylae 2 daarvan die bepalings van
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27. (I) Any income received by or accrued to or Jneom, or "'"" or

in favour of ?r ~eemed to have been received by or ac- ~已宁 尸心mand 比n2
crued to o~ i~ favour of _any person in his capicity as
executor of the_ es~ate of a deceased person,· and·any
amount so received or accrued which would have bee~
income in the hands of the deceased person had it been
received by or accrued to or in favour of or deemed to
have been received by or accrued to or in favour of such
deceased person during his lifetime, shall, to the extent
that the Secretary is satisfied that such income or
amount has been derived for the immediate or future
benefit of any ascertained heir or legatee of such deceas-
ed person, be deemed to be income received by or ac-
crued to such heir or legatee, as the case
may be, and shall, to the extent that the Secretary is not
so satisfied, be deemed to be income of the estate of
such deceased person.

(2) So much of the amount of any expenditure
incurred by or on behalf of the estate of any deceased
person during any year of assessment as, in the opinion
of the Secretary, relates to any amount of income deem­
ed to be income received by or accrued to an heir or
legatee of such deceased person in terms of subsection
(I) shall -

(a) not be taken into account in the deter­
mination of the taxable income of such
estate; and

(b) be deemed to be expenditure incurred
by such heir or legatee during such
year, and shall, to the extent that the
deduction of expenditure of the same
nature is authorised by this Ordinance,
be taken into account in the deter­
mination of the taxable income of such
heir or legatee.

(3) Nothing in subsection (1) shal~ -~~ -~~~
strued as imposing hability for tax in respect ofthe same
amount both in the hands o f the estate or heir or legatee
of a deceased person, as the case may be, and in the
hands of such deceased person.

(4) The decision oinn of the Secretary in the exer-
CISe of hi; dis~~~tion under subsection ( I) or (2) shall be
subject to objection and appeal.

28. The taxable income of any person carrymg on Dcte,minatlon of 1 吐ab|einOme denvcd from rarm·
pastoral, agricultural or other farming operahons shall, ing.
in so far as it is derived from sue h operations, be de~r-． ．
mined in accordance with the prOVISlons of this Or-

． ．
dinance but subject to the prOVISIons of Schedule 2.



657 Buitengewone Offisiele Koe(ant 26 Junie 1974 No. 3404

No. 5 van 1974. INKOMSTEBELASTINGORDONNANSIE, 1974.
Bel.sbare inkomsle va『.

s,“'samp,enm. 29. Die belasbare inkomste ontvang deur of
toegeval aan of ten gunste van iemand uit sy <liens in die
staatsdiens van die Gebied of <liens in die Suid­
Afrikaanse Spoorwee en Hawens of die staatsdiens van
die Republiek van Suid-Afrika in die Gebied ten opsigte
van sodanige <liens, sluit betalings in wat by wyse van
toelaes gedoen is, maar sluit nie in nie betalings gedoen
ter bestryding van onkoste deur so iemand in verband
met sy ampspligte aangegaan, en enige betaling gedoen
by wyse van toelae ten opsigte van enige kwartiere of
h uisvesting of die waarde van enige voordeel of bate
toegestaan ten opsigte daarvan.

30. Wanneer die besigheid van'n persoon, buiten
'n persoon ten opsigte van wie se besigheid buite die
Gebied besondere voorsiening in hierdie Ordonnansie
gemaak word, tot enige land buite die Gebied strek, is
die belasbare inkomste of vasgestelde verlies van so'n
persoon'n bedrag wat in dieselfde verhouding staan tot
die totaal van sy netto winste of die totaal van sy verlies
uit aJie bronne, na gelang, bereken op die wyse by hier­
die Ordonnansie bepaal vir die vasstelling van belasbare
inkomste of vasgestelde verlies, as die verhouding
waarin _sy bates in die Gebied tot die totaal van sy bates
~t~an: Met dien verstande dat indien rekenings wat die
~ekretaris bevredigend vind, verstrek kan ~ord, die
Sekretaris of die belastingpligtige kan eis dat die
werklike belasbare inkomste uit bronne in die Gebied
v_erk~y _of v~rliese in die Gebied gely, op die wyse ander­
sins in hierdie Ordonnansie bepaai,'vasgestel ~oet word.

Pcrsonc wat 比Slgheid dryf
wat l0t buitc die Gcbi”
5trck.

Aanslag van 户rsone wat
n比gewooaJ;k ;, d;, Ge
b回woonagt,8,s me wat
inkomstc uit die plprcnt­
比d,yfve,kry.

Bcrckcmn8 van kap,tanl·
Uitgawe m verband mct
mynbou.

3 I. Waar enige persoon wat nie gewoonlik in die
~e~ied -~oonagtig is nie inkomste verkry ingevolge · ~f
uit h?ofd~ van'n _ kontrak of ooreenko~s ~et e;igi~~
~and a~ders met betrekking tot die dryf in die Gebi~d
deur SO Iemand anders van die besigheid van distribusie,
ver~oning of ~kspJoitasie van rolprentfilms, of. dl~
verhuur van sulke films aan ander persone, of die lisen­
啦ring van ander persone om sulke films te vertoon of
te? toon te stel, of met betrekking tot die verkrvgi
advertensiestukke vir

rygmg van
gebruik in verband met· sodanige

films, word sodanige eersgenoemde persoon geag in­
gevolge of uit hoofde van so'n kontrak ofooreenkoms,
'n belasbare inkomste te verkry het gelyk aan'n bedrag
wat verkry word deur van'n bedrag gelyk aan tien per­
sent van die inkomste wat hy soos vermeld verkry het,
?ie onkoste en verliese (buiuiten onkoste of verliese van'n
kapitale aard) af te trek wat hY werklik gedurende die
jaar van aanslag in die Gebiect'i
van die kontrak of ingevolge of uit hoofde

ooreenkoms aangegaan of gely het.

32. (I) Die bedrag wat elk
17 van die inkomste ;erkr

e jaar ingevolge artikel
y uit die ontginning van'

myn afgetrek moet word. i g van ·n
aanslag waarin di , 1s, ten opsigte van die jaar van

aan kani ie myn met produksie begin, die bedrag
apitaaluitgawe wat tot

jaar.van aansla op die einde van daardie
g aangegaan is, en sluit i

uitgawe aangegaan aan die b in die kapitaal-
egin van di

aanslag belasbaar i 1e eerste jaar van

nog nie afgetrek i
ingevolge hierdie Ordonna~sie wat

is nie, wat toelaatbaar is ingev~lge di~
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29. The taxable income received by or accrued to Taxab1c mcomc of p',bhc

or in favour of any person from employment in the ""'""
public serwce of the Territory or employment in the
South African Railways and Harbours or thepublic ser-
vice of th; Repu_blic. of South _Africa in the T~rrito·r;-in
res~ect. of such implo~ment shall include any pay~e~t
made by way of allowance but shall not. i~clud~
payments ~o me~! ~xpen~ture incurred by such person
in con_nection wjth_ his official duties, and. any piyment
made byway of allowance in respect of any quarters or
residen~~ or the value of any benefit or ·advantage
granted in respect thereof.
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30. When the business of any person, other than
any person in respect of whose business outside the
Territory special provision is made under this Or­
dinance, extends to any country outside the Territory,
the taxable income or assessed loss of such person shall
be a sum which shall bear the same proportion to his
total net profits or total loss from all sources, as the case
may be, calculated in the manner provided in this Or­
dinance for the determination of taxable income or
assessed loss, as his assets in the Territory bear to his
total'assets: Provided that if accounts satisfactory to the
Secretary can be furnished, the Secretary or the tax­
payer may claim that the actual taxable income derived
from sources within the Territory or loss incurred within
the Territory shall be assessed in the manner otherwise
provided in this Ordinance.

31. Where any person who is not ordinarily resi­
dent in the Territory derives income under or by virtue
of any contract or agreement with any other pe~so~ in
relation to the carrying on in the Territory by s_uch other
person of any busfnes-s of distributing, exhibit(n~_or ex­
ploiting moti~n picture films, or of leasing such ~1-~s to
~ther persons, o~ of licensing other per~ons to ~x_h!bit o~
display such films, or in relation to the acqulsition of
any advertising matter for use in connecuon with such
films, such first mentioned person ~hall be deemed to
have· derived under or by virtue of such contrac~ o~
agreement a taxable income equa1 to an amount arrived
at by deducting from an amoun! equa I to ten per cent of
the income derived by him as aforesaid any expenditure
and losses (other than expenditure or losses of a capital
nature) act~ally incurred by him i_n the Territory during
the ye~r of asiessment under or by virtue of such con-
tract or agreement.

Pcrsons ca rrymg on
buslncss which cxtcndsbcyond 1hc Tcrntory.

Assessmenl of pcrsons nolordmadly residcnt m lheTe咄o,y who deri<e ;n
comc from fiIm business

32. (1) The amount to be deducted each year un: Calculat,on of cupi,ul cxpcndlturc in conncCIion
der section 17 from income

d;;ived from the working of 皿h,nmmg opcra”ons

a mine shall, in respect ofthe year of asse_ssm_ent during
which such mine commences P~0duction, be the amount

of capital expenditure_ in_cu.~r~d up to the close of that
year of assessment and sha1l include such capital expen-
d'' dat the commencement of the first year o_f
iture incurre

assessment chargeab1~-~nder this Ordi~~nce n~t. yet
deducted allowable under the corresponding provisi_ons

of any previous Income T~~ Ordinance and thereafter,



Befckcning van kapi1aal
Ul1,awe by vcmndmng van
eicndomsrcg van myncicn
dom.

No. 3404

33. (I) Wanneer ook al'n myneiendom van eienaar
verander, moet die Sekretaris toelaat dat die effektiewe
waarde vir die nuwe eienaar, ten tyde van die verande­
ring van ~ienaar, v~?. ~!e voorafgaa_nde opnames,
boorgate, skagte, ontwikkeling en toerusting irigesluit by
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ooreenstemmende bepalings van enige vorige lnkomste­
belastingordonnansie, en daarna, ten opsigte van elke
daaropvolgende jaar van aanslag, die werklike kapitaal­
uitgawe wat gedurende daardie jaar van• aanslag
aangegaan 1s.

(2) Ondanks die bepalings van subartikel (3)
moet kapitaaluitgawe gedurende enige jaar vaq aanslag
in verband met prospekteerbedrywighede (insluitende
opnames, boorgate, slote, putte en ander ontdekkings­
werk wat die totstandkoming van'n I myn voorafgaan)
aangegaan, afgetrek word ten opsigte van enige streek
binne die Gebied: Met dien verstande dat enige uitgawe
wat toegelaat is om van enige persoon se inkomste in­
gevolge hierdie paragraaf afgetrek te word, nie in so'n
persoon se kapitaaluitgawe soos omskryf in subartikel
(4) ingesluit word nie.

(3) Wanneer afsonderlike en onderskeie myn­
bouwerksaamhede uitgevoer word in myne wat nie aan
mekaar grens nie, word die vermindering vir kapitaal­
uitgawe afsonderlik bereken ten opsigte van elke
sodanige myn.

(4) By die toepassing van hierdie artikel
beteken -
"kapitaaluitgawe" uitgawe aan-

(a) die boor van skagte en myntoerusting
en, in die geval van'n aardoliemyn, die
koste verbonde aan die le van pyplei­
dings van die myngebied na die see­
eindpunt of die plaaslike raffinadery,
na gelang, met inbegrip van enige
enkele vernuwing of vervanging van
sodanige toerusting of pypleidings wat
tesame met bybehore meer as vierdui­
send rand kos; en

(b) ontwikkeling, algemene administrasie
en bestuur met inbegrip van rente en
ander koste betaalbaar op lenings wat
vir myndoeleindes gebruik word voor
die aanvang van produksie of
gedurende'n tydperk waarin daar nie
geproduseer word nie;

"uitgawe aan die boor van skagte",.ook die uitgawe aan
mynputte, pompkamers, stasies en ertsbakke in verband
met'n skag;

"uitgawe' '. ne~to uitga"':'e n~dat alle ~ortings, terugont­
vangste uit, of_ terugverkrygings van.uitgawe in bereken­
ing gebring is
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in respect of each succeeding year of assessment the ac­
tual capital expenditure incurred during that year of
assessment.

(2) Notwithstanding the provisions of subsec­
tion (3) there shall be deducted any capital expenditure
incurred during any year of assessment on prospecting
operations (including surveys, boreholes, trenches, pits
and other exploratory work preliminary to the establish­
ment of a mine) in respect of any area within the
Territory: Provided that any expenditure which has
been allowed to be deducted from the income of any
person in terms of this subsection shall not be included
in such person's capital expenditure as defined in sub­
section (4).

(3) When separate and distinct mining
operations are carried on in mines that are not con­
tiguous, the allowance for capital expenditure shall be
computed separately in respect of each such mine.

(4) For the purposes of this.section -
"capital expenditure" means expenditure -

(a) on shaft sinking and mine equipment
and, in the case of a natural oil mine,
the cost of laying pipelines from the
mining block to the marine terminal or
the local refinery, as the case may be,
including any single renewal or
replacement of such equipment ?r
pipelines which together. wi.th the
accessories thereto exceeds in cost
four thousand rand; and

(b) on development, gener~ a_dn:1_inist~a­
ti~n and ·management including in­
t~rest and other charges payable on
loans utilised for mining purp~ses
prior to the commencement ofproduc­ti~~ or during any period of non­
production;

No. 5 of 1974.

"expenditure on shaft sin.kin~" includes the expenditure
on sumps, pump.chambers, stauons and ore bins
accessory to a shaft;

net expenditure after taking into
“expenditure”means or returns from ex-
account any rebates, recoupments,
penditure.

33. (!) Whenever there takes place a ~h~?g: of
property the Secretary shall allow

ownershipofamining by the new owner the
to rank as capita I expenditur~
efTec.tive value to him at the time the change of

~f the preliminary surveys,
ownership takes place,

c,1cu1atlon of capltnl cx
沁dlture on ch,nge of
ownmhip of miniag
pro尸rty.
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die bates wat as gevolg van die verandering van eienaar
oorgaan, as kapitaaluitgawe deur sodanige nuwe eienaar
in aanmerkihg geneem word: Met dien verstande dat in­
dien in'n geval waar teenprestasie geskied, die
effektiewe waarde van die bates wat aldus oorgaa_n, die
teenprestasie oortref, 山e bedrag wat toegelaat word om
vir aftrekking deur die nuwe eienaar in aanmerking te
kom in dieselfde verhouding tot die teenprestasie moet
staan as die waarin bedoelde effektiewe waarde van die.
voorafgaande opnames, boorgate,-Skagte, ontwikkeling
en toerusting staan tot die effektiewe waarde van al die
bates wat oorgaan.

(2) Die bedrag wat ingevolge die bepalings van
subartikel (I) toegelaat word om as kapitaaluitgawe
deur die nuwe eienaar in aanmerking te kom, word by
如toepassing van paragraaf (h) van die omskrywing
van "bruto inkomste" in artikel I geag'n terugontvangs
uit kapitaaluitgawe te wees deur die persoon van wie
eiendomsbesit verkry is.

(3) Indien die waarde van die teenprestasie wat
geskied het of van die eiendom wat oorgedra word, waar
daar geen teenprestasie geskied nie, in geskil is kan
sodanige waarde deur die Sekretaris vasgestel word mits
die nu\1/e eienaar sy toestemming daartoe gee; anders
word die waarde op dieselfde wyse vasgestel asof here­
regte betaalbaar is.

(4) Die efTektiewe waarde van die oorgaande
bates ten tyde van die verandering van eienaa; word
va~ge~tel deur -~-ie Inspekteur van- Mynwese wat, by
s_od:,nige ~a~st~lling, nieteenstaande di~ herroeping, va~
如Tweede Bylae van die“Transvaal Mijnverhuring en
Miner_ale__Wet Wijzigings Wet, 1918" (Uniewet N~~ 30
~~n _I 91 ~~ mutatis mutandis al die bev~egdhede het wat
die bepalings van daardie Bylae aan die Staatsmyn­
ingenieur verleen het.

H皿ng,．an bclastmg op
buitelandse aand”lhoucrs.

lnkomste m belnshng
ondechewig.

DEEL II

Belasting op Buitelandse Aandeelhouers.

34. Daar word ten b
die Gebied'

ate van die Inkomstefonds van
n belasting (in hierdie Ordrctonnansie die

belasting op buitelandse- aandeelhouers genoem) betaal
ten opsigte van die bedrae in artikel 35~ bep~~l.

3_5. (I) Die belasting op buiteland
word betaal ten onsi se aandee!houers

ops1gte van die bedrag van _

(a)'n _di~ide~d (met uitsluiting van die
gedeelte daarvan wat uit';'n t~~s~;~
trdse dividend bestaan) na di~ d~~­
tigste dag van Junie l968 deur'n
maatskappy verklaar; en

(b)'.n tussentydse dividend waarvan die
betaling na daardie datum goedgekeur
is deur die direkteure van'n maatskap-

，
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qwpment includedin the assets passing by such

Provided that if, in a case in which
c~~~ge of ownership:

consideration is
given, the effective value of the assets so passing exceeds
the corisiderahon, the amount allowed to rank for
deduction by the new owner shall be such proportion of
the _ consideration as such effective v·alu~ ~f-·th~
preliminary_ surveys, ?oreholes, shafts, development ;~·cl
equipment bears to the effective value of ali'the assets
passing.

(2) The amount a肋wed to rank as capital ex­
penditure by the new owner under the provisions of sub­
section (I) shall for the purposes of paragraph (h) of the
definition of "gross income" in section I be deemed to
be a recoupment from capital expenditure by the person
from whom owner~hip was acquired.

(3) If the value of the consideration given or of
the property passing where no consideration is given is
in dispute, it may be fixed by the Secretary if the new
owner consents thereto; otherwise the value shall be
determined in the same manner as if transfer duty were
payable.

(4) The effective value, at the time the ~h~_n?e
of owners.hip takes place, of the assets pass~ng ~hall be
determined by the Inspector of Mines who for_ the pur:
poses of suchdetermi~ation, notwithstan~i~g.the_repeal
~f the Second Schedule to the Transvaal Mining Leases
and Minera1s Law Amendment Act, l918 (Union Act
No. 30 of 1918)，shall mutatis mutandis have all the
powers which were conferred upon the Government
Mining Engineer by the provisions of that Schedule.

PART II.

Non-resident shareholders'tax.

34. There shall be pruid for the benefit of !_he
Territory Revenue Fund, a ~ax (~~ferred to i~ this O~:
dinance as the non-resident sh~r~holders'tax) in respect
of theamounts specified in section 35.

'tax shall be
35. (I) The non-restident shareholders

paid in respect of the amount of -

dividend (excluding.such portion
(a) any divi-

thereof as consists of an intenm
<lend) which has been declared by any

after the thirtieth day of
company
June, 1968; and

the payment_ of
(b) any intenm dividend

which has been approveci after that
the directors of any company

date by

Levy ofnon rcsidcnt share
holdm't几X.

locom, sobjm lo 1坏
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py of deur iemand anders uit hoofde
van magtiging deur die akte van
oprigting en statute van die maatskap­
py verleen,

mdien die aandeelhouer aan wie die dividend of tussen­
tydse dividend betaal of betaalbaar is -

(i) iemand anders as'n maatskappy
is wat nie gewoonlik in die Gebied
woonagtig is of daarin besigheid
dryf nie; of

(ii)'n in artikel 13(1)(j) （ii) bedoelde
bestorwe boedel is en sodanige
dividend ingevolge daardie artikel
van normale belasting vrygestel is;
of

(iii)'n maatskappy is wat nog bestuur
nog beheer word in die Gebied en
nie in die Gebied besigheid dryf
nie; of

(iv) die houer. is van effekte aan
toonder, ongeag of hy in of buite
die Gebied woonagtig is,

en'n aandeelhouer was op die datum waarop die d!Vl­
dend ve 「klaar is, of, waar'n ander datum as ·die datum
waarop die dividend verklaar is, bepaal word as die
datum waarop'n aandeelhouer geregistreer moet wees
t~n einde op die dividend geregtig te wees, op die ander
datum.

(2)'n Aandeelhouer aan wie'n dividend
verkl~~r. d_e!1~'n I_J1aatskappy op of na die sewende dag
van Mei 1971 ofor aan wie'n tussentydse dividend die
?:~!ing w_aarvan op of na die sewende dag van Mei
! 97 I. g~~dgekeur is soos bedoel in subartikel (I)(b),
~~taal ~f ?etaalbaar is, word by die toepassing va~ hie~'.
die artikel geag nie in die Gebied besigheid te dryf nie,
~~ns~ _die Sekretari_s oortuig is dat die -aandeelho~er op
die datum waarop bedoelde dividend aldus ve;ki;;;;s -;f
op_ die datum waarop die betaling van bedoeld~ t~s;e~:
tydse dividend aldus goedgekeur is, in die Gebied
besigheid dryf en dat die bruto inkomste van bedoelde
besigheid verkry deur die aandeelhouer gedurende die
Ja~r, van. aanslag _ waartydens sodanige datum val nie
minder nie as vyf-en-twintig persent sal bedra van die
totale bruto inkomste wat bedoelde aandeelhouer
gedurende bedoelde iJaar van aanslag uit alle bronne sal
~e~kry: Met dien verstande dat, i
Sekretaris bv di in geval van twyfel, die

Y C11e toepassing van hierdie subartikel die
bruto inkomste verkry deur die
bedoelde besigheid en aandeelhouer. van

van al die bedoelde bronne
gedu.rende die jaar van aansla
aanslag g wat bedoelde jaar van

voorafgaan, in aanmerking kan ;~;~



664

No. 5 of 1974.
or _by some other person or persons
under authority conferred by the
memorandum and articles of associa-
tion of that company,
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~-~~e ~har~holder to whom the dividend or interim div卜

dend has been paid or is pay~bi~;i;·:_-:

(i) a person, other than a company, not
ordinarily resident nor carrying on
business in the Territory; or

(ii) a deceased estate referred to in section
13(I)U)(ii) and such dividend is in
terms of that section exempt from
normal tax; or

(iii) a company not managed nor con­
trolled in the Territory and not carry­
ing on business in the Territory; or

(iv) the holder of bearer scrip, irrespective
of whether he is resident within or out­
side the Territory,

and was a shareholder as at the date of declaration of
the dividend, or if some date other than the date of
declaration of the dividend is specified as the date at
which a shareholder is required to be registered to be en­
titled to the dividend, as at such other date.

(2) A shareholder to whom is paid or is
payable any dividend declared by any company on or
after the seventh day of May, 1971, or any interim divi­
dend the payment of which has been approved on or
after the seventh day of May, 1971, as contemplated in
subsection (I)(b), shall for the purposes of this section
be deemed not to be carrying on business in the
Territory unless the Secretary is satisfied. that the
shareholder is at the date on which such dividend is so
declared or at the date on which the payment of such in­
terim dividend is so approved carrying on business _in
the Territory and the - gross income derived by th~
shareholder •from such -business during the year of
assessment during which such date faHs will ~mount _to
not less than twe~ty-five per cent of the t_ot'.11. gr~ss _in­
come which will b; derived by the shareholder during
such year ~f assessment from all sou~ces: Provided tha!
in case of doubt the Secretary may, for the purposes of
this subsection have regard to the gross income derived
by the shareholder from such business and from all the
sa1d sources during the year ofassessment preceding the
said year of assessment.
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P…non如h,.;,,an 36. Die persoon wat aan die belasting onder~e"'.(g
比l正tin~ is、IS 山e- per~oon aan wie of ten g~nste van -:vie die

bedrae be;kryf in artikel 35 toeval of geag word toe te
val

lmordenng van 比1”ting. 37. (I) Die belasting is, ondanks die bepalings van
artikel 36, · betaalbaar deur en verhaalbaar op die per­
sone hieronder vermeld, te wete -

(a) in die geval van dividende wat deur'n
maatskappy uitkeerbaar is aan'n per­
soon wie se adres soos dit in die
aandeleregister van die maatskappy
voorkom, buite die Gebied is, of aan
die besitter van efTekte aan toonder,
die maatskappy deur wie die dividend
verklaar word; of

(b) in die geval van dividende ontvang
deur'n agent in die Gebied ten
behoewe van'n in artikel 3 5 bedoelde
aandeelhouer, die agent deur wie die
dividend aldus ontvang word.

(2) By die toepassing van hierdie artikel word
·n persoon geag die agent van'n in artikel 3 5 bedoelde
aandeelhouer te wees en'n dividend ten behoewe van
daardie aandeelhouer te ontvang het, indien die adres
van daardie persoon in die aandeleregister van die maat­
skappy as die geregistreerde adres van die aandeelhouer
aangegee word en die dividendbewys of tjek ter betaling
van die aan die aandeelhouer uitkeerbare dividend by
daardie adres afgelewer word: Met <lien verstande dat'n
persoon wat aldus geag word die agent van'n aandeel­
houer te wees, ten aansien van daardie aandeelhouer en
ten opsigte van enige inkomste deur horn ontvang of aan
of ten gunste van horn toegeval, al die bevoegdhede,
pligte en verantwoordelikhede van'n agent vir'n uit die
Gebied afwesige belastingpligtige het en uitoefen.

(3) Die bepalings van subartikel (2) word me
u1tgele asof dit'n maatskappy wat'n dividend verklaar,
van die pligte en verantwoordelikhede wat horn by ar­
tikel 7 5 opgele word as agent van'n uit die Gebied
afwesige aandeelhouer of lid onthef nie.

(4) Belasting wat ooreenkomstig hierdie artikel
deur'n maatskappy of'n agent vir'n aandeelhouer
betaalbaar is, kan deur so'n maatskappy of agent, na
gelang, op die betrokke aandeelhouer verhaal ;,ord

""'"" b,,,,,,,,. 3.8..Die belastingskaal is twaalf en'n half persent
van die bedrae in artikel 35 bepaal.

VasStelImg van 比' '"' ''," 39. As'n bedrag bepaal imrn,kapP)'b,ite di, epaal in artikel 35 ontvang is of
Gcbicd sakc d”n geag word ontvang te wees van'n maatskappy wat i斤

komste verkry uit bronne binne en buite die· Gebied,
word.die belasting wat ten opsigte van daardie bedrag
betaalbaar is, bereken op'n. bedrag wat in dieselfde
verhouding tot daardie bedrag staan as die verhouding
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36. The person liable for the tax shall be the per­
son to whom or in whose favour the amounts described
in section 35 accrue or are deemed to accrue.

37. (I) Notwithstanding the provisions of section
36 the tax shall be payable by and recoverable from the
persons set out hereunder, namely -

(a) in the case of dividends distributable
by any company to any person whose
address appearing in the share register
of the company is outside the Territory
or to any holder of bearer scrip, the
company by which the dividend is
declared; or

(b) in the case of dividends received by
any agent in the Territory on behalf of
any shareholder referred to in section
35, the agent so receiving the dividend.

(2) For the purposes of this section a person
shall be deemed to be the agent of a shareholder referred
to in section 35 and shall be deemed to have received a
dividend on behalf of that shareholder if that person's
address appears in the share register of the company as
the registered address of the shareholder and the divi­
dend warrant or cheque in payment of the dividend dis­
tributable to the shareholder is delivered at that address:
Provided that any person so deemed to be the agent of
any shareholder shall as regards such shareholder and in
respect of any income received by or accruing to him or
in his favour have and exercise all the powers, duties and
responsibilities of an agent for a taxpayer absent from
the Territory.

(3) Nothing contained in subsection (2) shall
be construed as relieving any company by which a div卜

dend is declared from the duties and responsibilities im­
posed upon it by section 75 as the a~ent of any
shareholder or member absent from the Territory

(4) Any tax payable in terms oft~i_s section ?Y
any company or agent for any shareholder may be
re;overed by, such c~rnpany or such age~t, as the case
may be, rro'rn the shareholder concerned.

Pcr如n lmb!c rOr (ax

Reco"「y 0 「IIlX.

38. The rate of tax shall be twelve an~ ?ne-half per
cent of the amounts specified in section 35.

3 9. If any amount specified in sec~10~ion 35 has been Dete1miootioo 0 「 '" . ·"company o沁，ICS OUIS1de
received or is deemed to have been received from a_ com- r;,,;,°';
pany which derives income fr~;; sources within and out-
side the Territory, the tax payable in respect of that
amount shall be calculated upon an amount which bears
to that amount the same ratio as the sum of the net

Ra,c of tax.
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van die totaal van die netto winste van die maatskappy
verkry uit bronne in die Gebied tot die totaal van sy net­
to winste verkry uit alle bronne soos laas deur die
Sekretaris vasgestel, of waar die Sekretaris geen vorige
vasstelling gemaak het nie, soos deur die Sekretaris
geskat volgens die inligting waaroor hy beskik.

40. (I) Die maatskappy wat ooreenkomstig artikel
3 7(1 Xa) op enige dividend belasting moet betaal, betaal
aan die Sekretaris die verskuldigde belasting op
sodanige dividend binne dertig dae van die datum
waarop die dividend betaalbaar is, of binne die verdere
tydperk wat die Sekretaris goedkeur, en moet aan horn
'n opgawe verstrek waarin die name en adresse van die
persone (met die bedrag in elke geval) aan wie die divi­
dend toeval, en in die geval van dividende betaalbaar ten
opsigte van effekte aan toonder, die totale dividende wat
uitkeerbaar is aan besitters van sodanige effekte,
aangegee word.

(2) Die agent in die Gebied deur wie die
belasting ooreenkomstig artikel 37(1Xb) betaalbaar is,
moet die belasting binne dertig dae na die datum waarop
die dividendbewys of tjek ter betaling van die dividend
by sy adres afgelewer word, of binn_e die verdere tydperk
wat die Sekretaris goedkeur, aan die Sekretaris betaal en
•~ opgawe aan horn verstrek waarin die bedrag van die
dividend en die naam en adres van die persoon aan wie
dit toegeval het, aangegee word.

(3) Die bepalings van subartikels (I) en (2)
~erhinder nie die Sekretaris om enige belasting wat nie
beta_al !~. nie, en wat volgens die Sekretaris se v~sstelling
verskuldig is, na die datums wat in bedoelde subartikel;
bepaal word, van die aanspreeklike persoon in te vorder
nie.

叨st,rn,,,. _ 41. Die belasting op buitelandse aandeelhouers is
nie betaalbaar nie ten opsigte van -

(a) dividende ontvang, of geag ontvang te
wees, van -
(i)'1) ·n ver_eniging of maatskappy wat in-

gevolge die Ord onnans1e op
~oiiperatiewe Verenigings, 1946 (O;­
donnansie 15 van 1946), soos
gewysig, geregistreer is; of

(ii)'~ versekeringsvereniging of -maat-
skappr onderhewig aan- aansiag in­
gevolge artikel 28 van - die
Inko~~t~?_elastingwet, 1962 (Wet 58
~an _I ?.6_2), soos gewysig, ~an die
Republiek van Suid-:_Af~iki; of

(iii) ＇n openbare nutsmaatsk户ppy wat deur
of ingevolge enige wet i~g~stel is;

(b) ~oveel van die bedrag van'n dividend deur
'n maatskappy verkl~ar as wat ten genoee

Datum van 比凶ing van
如astin..
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J)l"Ofi_ts o(the company derived from sources in the
Territory bears to the total sum ofthe net profits derived
from all sources as last determined by the Secretary, or
in cases in which there has been no previous determina-
tion.?Y the Sec_re!a~y, as estimated by the Secretary a~­
cording to such information as is available to hi~.

~~- _(I) The company, which in terms of section Dat, of.,,m., , of 1扛

37(1Xa) is required to pay the tax on any dividend shall
pay to the Secretary the tax due on such-dividend within
thirty _d_ays of the date on which the dividend is payable
or within such further period as may be approved by the
Secretary and shall furnish him with a return showing
the names and addresses of the persons (with the
amount in each case) to whom the dividend accrues and
in the case of dividends payable in respect of bearer
scrip the total dividends distributable to holders of such
scrip.

(2) The agent in the Territory by whom the
tax is payable in terms of section 37(1Xb) shall, within
thirty days of the date of delivery of the dividend
warrant or cheque in payment of the dividend at his ad­
dress, or within such further period as may be approved
by the Secretary, pay the tax to the Secretary and fur­
nish him with a return showing the amount of the divi­
dend and the name and address of the person to whom it
has accrued.

(3) The provisions of subsections (1) and (2)
shall not prevent the Secretary from recovering from the
person liable any tax which has not been paid andwhich
the Secretary may ascertain to be due, after the dates
specified in the said subsections.

41. The non-resident shareholders'tax shall not 1:-~ Exemptioo,.

charged in respect of—

(a) dividends received or deemed to hav~ been
received from -

(i) any society or company~egi_st:red~~­d;; -the Co-operative Societies_ Or:
dinance, 1946 (Ordinance 15 of
I 946), as amended; or

(ii) any insurance society or company
subject to assessment in terms ofsec­
tion 28 ofthe Income Tax Act, 1962
(Act 58 of l962)，as amended, ofthe
R~public of South Africa; or

(iii) any public utility company, establish-
ed by or under any law;

(b) so much of the amoun!__o~.a~y dividend
declared by any company as IS Pi~ oroved to



669 Buitengewone Oflis记le Koerant 26 Junie 1974 No. 3404

沁S van 1974. INKOMSTEBELASTINGORDONNANSIE, 1974.
van die Sekretaris bewys word uitgekeer te
gewees het -

(i) uit belasbare inkomste wat deur daar­
die maatskappy verkry is uit die myn
van aardolie in die Gebied; of

(ii) uit dividende wat deur bedoelde
maatskappy ·van'n ander maatskappy
waarvan al die uitgereikte aandele deur
eersbedoelde maatskappy vir sy eie
voordeel besit word, ontvang is, vir
sover bedoelde dividende ten genoee
van die Sekretaris bewys word deur
daardie ander maatskappy uitgekeer te
gewees het uit belasbare inkomste wat
deur bedoelde ander maatskappy uit
die myn van aardolie in die Gebied
verkry is.

(c) dividende wat toeval aan iemand in die
vorm van'n jaargeld wat uit'n bron in die
Gebied verkry word.

HOOFSTUK III.

ALGEMENE BEPALINGS.

DEEL I.

Opgawes.

Op,awes in vorm deur
父krd正s voor肛,kr,f t<

kennis,ewi n8 deur
Sekretari, waarin opgawe$
ve『ds word Wr aanslag van
比1a,Un”“g,,olg, hie,di,
Ordonnan.ie en wy”van
vmtrekkin, van op,awes
en tu5如1y如op..wes

42._ Alie vorms van opgawes en ander vorms _wat
~~ die uitvoering van hierdie Ordonnansie nodig is, is in
die vorm wat die Sekretaris van tyd tot tyd voors'kryf.

43. (_I) (a) Die Sekretaris gee jaarliks openbare ken­
~1s d_~t alle per_sone wat belastingpligtig is fngevolge die
?e~alings van hierdie Ordonnansie, -hetsy pe;soonlik of
!~'n v_erteenwoordigende hoedanigheid: ;erplig is om
binne d__e~ig da_: na d_ie datum va~ sodanig~ k~nnisge­
wing, of binne die verdere tydperk wat die s;kretaris ;m
~?ei~ ~ed~s mag toestaan, opgawes vir die aanslag v~~
die belasting te verstrek.

(b) By diY d1e toepassing van hierdie subarti-
kel word onder persone wat mgevolge d1e bepalings van
hierdie Ordonnansie belastingpligtig is, geag in begrepe
le wees -

(i)'n persoon wat i
Ord

mgevolge hierdie
onnansie of'n vorlge

lnkomstebelastingordonnans1e n
opg~we verstrek het of verplig was
om'n opgawe te verstrek ten op­
~igte van d汜laaste voorafgaande
jaar van aanslag, en wat nie deur
die Sekretaris skriftelik in kennis
gestel is dat hv niY nie'n opgawe ten
opsigte van die onderhawige Jaar
van aanslag hoef te verstrek ~ie;



No. 3404 Official Gazette Extraordinary 26 June 1974 670
INCOME TAX ORDINANCE, 1974

the satisfaction of the Secretary to have
been distributed -

(i) out of taxable income derived by such
company from mining for natural oil in
the Territory; or

(ii) out of dividends received by such com­
pany from any other company all the
issued shares of which are held for its
own benefit by the firstmentioned com­
pany, to the extent that such dividends
are proved to the satisfaction of the
Secretary to have been distributed by
such other company out of taxable in­
come derived by such other company
from mining for natural oil in the
Territory.

(c) dividends accruing to any person in the
form of an annuity derived from a source
within the Territory.

CHAPTER III.

GENERAL PROVISIONS.

PART I.

Returns.

No. 5 of 1974

42. All forms of returns and other forms required ~-~~'.'.'.' ~~ 比 ，n rormpm·scribcd by Scercnry.
for the administration of this Ordinance shall be in such
form as may be prescribed by the Secretary from time to
time.

43. (I) (a) The Secretary shall annually_ gi~e
public noti~e th~t all persons lia-ble to taxation ~der t~e
provisions of this O;dinance, whether personally! or_ i~
any representative capacity, are reqmreired to furnish
within thirty days after the date ofsuchnotice, orwithin
such furtil;r ti;;;~ as the Secretary may for good cause
allow, returns for the assessment of the tax.

(b) For the purposes of this subsecuon
persons liable to taxation under the prov1s1ons 0 f this
Ordinance shall be deemed to include:

(i) any person who rendered, or was
required to render, under this Or­
dinance or any previous Income
Tax Ordinance, a return in respect
of the last preceding year of
assessment ancl who has not been
advised by the Secretary in writing
that he is not requir:ired to render a
return in respect ~f the year of
~~~ssment under charge;

Noti« by Secr<ta乃＇

«q山 斤ng rcturns rorass”smcnt of taxcs underthis o,wnan« 印d man·
"" of 「umishing «tumsand mtenm mtums.
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(ii)'n persoon wie se bruto inkomste

vir die onderhawige jaar van
aanslag'n bedrag wat deur die
Sekretaris · in ·die in paragraaf (a)
bedoelde kennisgewing vermeld
moet word, oorskry het.

(2) Bedoelde kennisgewing vermeld die plekke
waar die voorgeskrewe vorms verkry kan word, en dit is
die plig van elke sodanige persoon, en van alle persone
wat deur hierdie Ordonnansie verplig word om sodanige
opgawes te verstrek, om aansoek om die voorgeskrewe
vorms van opgawes te doen.

(3) Elke sodanige persoon wat in gebreke bly
om bedoelde opgawes te verstrek, word nie van'n straf
onthef slegs oni rede dat hy geen kennisgewing ontvang
het om die opgawe te verstrek nie, of dat die
voorgeskrewe vorm nie aan hom afgelewer is nie; maar
die Sekretaris kan, as hy dit raadsaam ag, vorms aan
enigiemand laat aflewer of deur die pos aan hom laat
stuur.

(4) Die Sekretaris kan, voor die uitreiking van
so'n jaarlikse kennisgewing,''n persoon by skriftelike
kennisgewing aanse om tussentydse opgawes te verstrek
vir'n tydperk wat hy in die kenniennisgewing aandui, en hy
~~~- dan'n aanslag ten opsigte van laardie tydper_k
doen.

(5) (a) Elkeen moet by publikasie van die
Ja_adikse kennisgewing of by ontvangs van'n vorm wat
afgelewer of deur di1e.pos gestuur is soos subartikel (3)
b~paal,..of van'n kennisgewing ingevolge subartikel (4)
uitgereik, binne die tydperk in sodailige -kenniennisgewing of
vorm vermeld.','n opgawe in die voorgeskrewe vorm,
waarin die verlangde besonderhede -en alle ande;
beso?derhede in verband daarmee wat voorgeskryf mag
wor~, aa?gegee word, op die voorgeskre;e wyse op~
maak en besorg aan die persoon wat-aangestel i; om <lit
te ontvang.

(b) J?ie.in paragraaf (a) bedoelde opgawe
moet deur die belastingpligtige of sy behoorlik daartoe
gemagtigde agent onderteken word en moet vergesel
gaan van al die balansstate, bedryfsrekenings, wins- en
verliesrekenings en ander rekenings van watter aard ook
al wa.t nodig is om die besonderh~d
verstrek word, t

e wat in die opgawe
e staaf, en alle sodanige balansst-ate en

rekenings meet deur die belastingoJi~ti
wat hulle vi gphgtige en die persoon

vir horn opgemaak het, onderteken ;ord.

(6) Iemand wat sodanige opgawe onderteken,
word vir alle doeleindes ies in verband met hierdie Ordon-
nansie geag bekend i
daardie e wees met al die verklarings wat in

opgawe gedoen word.

(7)'n 0
mand vir die d

pgawe wat deur of ten behoewe van ie-
oeleindes van hierdie Ordonnansie gedoen
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(ii) any person whose gross mcome

for the year of assessment under
charge exceeded the amount to b~
stated by the Secretary in the
notice referred to in paragraph (a).

(2) Such notice shall state the places at which
the prescribed forms may be obtained, and it shall be the
duty of all such persons, and of all persons required by
this Ordinance to furnish such returns, to apply for the
prescribed forms of returns.

(3) Any such person failing to furnish such
returns shall not be relieved from any penalty by reason
only of his having received no notice. to furnish the
same, or of the prescribed form not having been
delivered to him, but the Secretary may, if he deems it
advisable, cause forms to be delivered or sent by post to
any person.

(4) The Secretary may, prior to the issue of
any such annual notice, require any person by notice in
writing to render interim returns for any period he may
designate in such notice, and may proceed to make an
assessment in respect of that period.

(5) (a) Every person shall on publicatio~ of
the annu~l.notice or on- receipt of a form delivered or
sent by post as provided in subsection (3) or ?f. ~.noti~e
issueli~ terms of subsection (4), prepare and deliver in
the prescribed manner, within the time menti~ned in a_ny
such notice or form to the person appointed to ~eceive
the s~~e, a return in the form prescribed, g_ivi~g th,e par­
ticulars required and all other details in relation thereto
which may be prescribed.

(b) The return referred to m paragraph(a)
shall be signed by the taxpay~r,.?~ by his agent duly
authorised -in that behalf and shall be accompanied by
all such balance sheets, trading accounts, profit and loss

accounts, and other accounts _of whatsoever nature, as

are necessary to suppor\ the information contained in
such return, and all such balance sheets and accou~ts
shall be signed by the taxp~y~r ~nd by the person who
has prepared them on his behalf.

(6) Any person si~ning 1lll_~ such return shall

be deemed for all purposes 1~
. connection With this Or-

dinance to be cognisant of all statements made in that
return.

(7) Any return madeor purportmg to be made

or Slgned by or on behalfofany person for the purpose~

of this Ordinance, shall be deem~d to bedulymade and

signed by the person affected unless such person proves

672
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is, of heet gedoen of onderteken te wees, word geag
behoorlik deur die betrokke persoon gedoen en
onderteken te wees, tensy daardie persoon bewys dat
bedoelde opgawe nie deur of ten behoewe van horn ge­
doen of onderteken is nie.

(8) lndien'n persoon versuim om so'n opgawe
te doen, kan die Sekretaris iemand aanstel om'n opgawe
ten behoewe van die persoon te doen, en die opgawe
deur die aldus aangestelde persoon gedoen, word vir al
die doeleindes van hierdie Ordonnansie geag die opgawe
te wees van die persoon wat verplig is om daardie
opgawe te doen.

(9) Die opgawes verstrek deur of ten behoewe
van emge persoon wat verplig is om opgawes ingevolge
hierdie Ordonnansie te verstrek, moet sodanige
besonderhede bevat, in sodanige vorm wees en aan die
persoon aangestel om hulle te ontvang, verstrek word op
sodanige tye soos die Sekretaris voorskryf.

(10) Die Sekretaris kan, wanneer en so
dikwels soos hy nodig vind, iemand aanse om verdere of
vollediger opgawes te doen met betrekking tot enige
aangeleentheid waarvan'n opgawe deur hierdie Ordon­
nansie vereis · of voorgeskryf word.

(11) Alie opgawes wat ingevolge hierdie Or­
donnansie verstrek moet word, word afgelewer by, of
per pos gestuur aan, die voorgeskrewe adres.

(12) So'n opgawe word, indien met die
woord_e "Inkomstebelasting" en "amptelik" gemerk,
deur die departement van poswese sonder frankeer- of
antler koste vervoer en afgelewer.

(13) Die opgawe van inkomste wat ten opsigte
van die jaar van aanslag wat op die dertigste dag van
Juni: 1974 geeindig het deur'n persoon gedoen -moet
word, moet'n volledige en je en Jmste opgawe wees vir die
hele tydperk van twaalf maande wat·eindiig op die laaste
dag van d1e onderhawlge Jaar van aanslag: Met dien
~e:stand~ _ dat, wanneer daar ten geno;e van die
Sekretaris bewys word dat dit nie geleeIS Om'n opgawe
van die inkomste van'n persoon vir daardie tydperk te
doen nie, die Sekretaris opgawes kan aanneem wat
opgemaak is tot'n datum wat hy goedkeur, en sodanige
opgawes word vir alle doeleindes van hierdie Ordonna;­
sie geag opgawes vir
onderhawige jare

die tydperke gedek deur die
van aanslag te wees en die

belastmgphghge lS me sonder die toestemming van die
Sekretaris geregtig om'
daaropvolgende jaar

n opgawe ten opsigte van'n
van aanslag tot'n ander datum as

die aldus goedgekeurde datum te doen nie.

(I~) Die opgawe van inkomste wat d匕ur'n
persoon gedoen moet word _

(a) ten ops1gte van
(hi

die tydperk
ieron?e~ die oorgangstyct°perk

genoem) bedoel in artikel.5(b)(i),



~xtraordinary 26 June 1974 674

INCOME TAX ORDINANCE, 1974; No. S of 19....,4.
!~at_ s~c~"return was not made or signed by him or on
his behalf.

(8) If any person fails to make such a return,
the Secretary may appoint a person to make a retur;~~
behalf of such person, and the return made by the per-
son so appointed shall for all the purposes of this Or-
dinan~e b~ deemed to be the return of the person liable
to make the same.

(9) The returns furnished by or on behalf of
any person required to furnish returns under this Or­
dinance shall contain such particulars, be in such form,
and be furnished to the person appointed to receive the
same at such time as may be prescribed by the
Secretary

(IO) The Secretary may, when and as often as
he thinks necessary, require any person to make further
or more detailed returns respecting any matter of which
a return is required or prescribed by this Ordinance.

(I I) All returns required to be furnished under
this Ordinance shall be delivered at, or sent by post to,
the prescribed address

(I 2) Any such return shall if marked with the
words "Income Tax" and "Official" be carried and
delivered free of postal or other charges by the postal
department.

(13) The return of income to be made by any
person m respect of the year of assessment ended the
thirtieth day ofJune, I 974, shall be a full and true retu:n
for the wh;Ie period of twelve months ending u1:.on t_h_e
last day of the ·year of assessment under ch_arg~: Pr~v~d­
ed that where it is established to the satisfaction of the
Secretary that the income of a person c_annot be con­
veniently returned for that period, the S~cret~ry ~ay
accept returns made up to a date agreed to by him,
which returns shall be deemed for all purposes of this
Ordinance to be returns for the periods covered by the
years of assessment under charge, and the taxpayer
shall not without the consent of th~ Secretary be entitled
to make a return in respect of any subsequent year of
assessment to a date other than the date so agreed to.

(14) The return of income to be made by any

person -

(a) in respect of the period (herein~ft~~
referred to as the'transition perio_d)
referred to in s~~tion 5(b)(i), shall ~e
a full and true return for the whole
period under charge and where in
;-;;~s of the proviso. t~ subsecl!on
(Jj) a return in respect of the year of
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moet'n volledige en juiste opgawe vir
die hele onderhawige tydperk wees en
waar ingevolge die voorbe­
houdsbepaling by subartikel (13)'n
opgawe ten opsigte van die jaar van
aanslag (hieronder die voorafgaande
jaar genoem) wat die
oorgangstydperk onmiddellik
voorafgaan ten opsigte van die
belastingpligtige se hele inkomste of
'n gedeelte daarvan tot' n ander
datum as die laaste dag van die
voorafgaande jaar aangeneem is,
moet die belastingpligtige se opgawe
vir die oorgangstydperk, behoudens
die bepalings van subartikel (15) -

(i) waar die datum tot wanneer die
opgawe yir die voorafgaande jaar
verstrek word voor die laaste dag
van die voorafgaande jaar val,
enige inkomste insluit wat
gedurende die tydperk
beginnende onmiddellik na die
datum en eindigende op bedoelde
laaste dag deur die
belastingpligtige ontvang is of
iian horn toegeval het indien die
inkomste behoorlik van die
belastingpligtige se opgawe vir
?ie voorafgaande jaar uitgesluit
is, en bedoelde inkomste word
geag inkomste van die
belastingpligtige ten opsigte van
die oorgangstydperk te wees; en

(ii) waar die datum tot wanneer die
opgawe vir die voorafgaande jaar
verstr~k word na die laaste ·dag
van die voorafgaande jaar val,
geen inkomste insluit wat
~e~uren_de die tydperk
beginnende onmiddellik na
bedoelde laaste dag en eindigende
?P genoemde datum deur die
belas_tingpligtige ontvang is -~f
aa_n horn toegeval het ni~ indien
di6 inkomste behoorlik by die
belastingpligtige se opgawe vir
die voorafgaande jaar i~gesl~t i~;

(b) ~en. o~si?te va~'n jaar van aanslag
bedoel in artikel 5(bXii) moet' n
volledige en juiste opgawe wees vir
die hele tydperk van twaalf maande
wa~ ?P _die_ laaste dag van die
onderhawige jaar van aan;lag ~inclig:

(15) Waar -

(a)"d.aar !ot bevrediging van die
Sekretaris bewys word dat dit nie
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assessment (hereinafter referred to as
the preceding year) which immediate-
!Y precedes the transition period has
in_ resp_ect of the whole or any portion
of the taxpayer's income been
accepted to a date other than the last
day of the preceding year, the tax-
payer's return for the transition
period shall, subject to the provisions
of subsection (I5) -

(i) where the date to which the
return for the preceding year is
made falls before the last day of
the preceding year, include any
income received by or accrued to
the taxpayer during the period
commencing immediately after
such date and ending upon the
said last day if such income was
properly excluded from the tax­
payer's return for the preceding
year, and such income shall be
deemed to be income of the tax­
payer in respect of the transition
period; and

(ii) where the date to which.!he
return in respect of the preceding
year is made fa lls after the !~st
day of the preceding y:ar ,.n.ot in­
cl;de any income received _by_ or
;~crued -to the taxpayer dur_ing
the period commenc1~g 1m:
mediately after such last day and
ending upon the said date if such
income was properly included in
the taxpayen's · return for the
preceding year;

(b) in respect o_f any}ear of assessment
referred to in section 5(b)(ii) shall be
a full and true return for the whole
period of twel:'~ mo~ ths ending upon
the last day of the year of assessment

under charge.

(15) Where -

(a) it is establishe~ 1? the satisfaction of

the Secretary that the whole or some
f any person

portion of the income o
f subsection

to whom the P rovisions o
(14) apply cannot be conveniently

returned for the tr~nsition period
referred to in paragraph (a) of that

subsection or any year of assessment
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gelee is om'n opgawe van die in­
komste of'n gedeelte daatvan van'n
persoon op wie die bepalings van sub­
artikel (14) betrekking het vir die
oorgangstydperk in paragraaf (a) van
daardie subartikel bedoel of'n jaar
van aanslag in paragraaf (b) van
daardie subartikel bedoel, te doen nie,
kan die Sekretaris onderworpe aan
die voorwaardes wat hy op! 七 ，

rekenings ten opsigte van die
belastingpligtige se inkomste of'n
gedeelte daarvan aanneem wat
opgemaak is tot'n datum deur die
Sekretaris goedgekeur, hetsy vir'n
!anger of korter tydperk as die
oorgangstydperk of die onderhawige
jaar van aanslag, en word die in­
komste in bedoelde rekenings
aangegee, geag inkomste van die
betrokke persoon te wees ten opsi即
van bedoelde tydperk of onderhawige
jaar, na gelang;

(b) enige bedoelde rekenings opgemaak
is tot'n datum na die laaste dag van
die oorgangstydperk of jaar van
aanslag, na gelang, word die in­
komste deur bedoelde rekenings
aangegee nie vir doeleindes van'n
daaropvolgende jaar van aanslag in
aanmerking geneem nie;

(c) enige bedoelde rekenings opgemaak
is tot'n datum wat in die
oorgangstydperk of jaar van aanslag
val, en die betrokke persoon te sterwe
kom of sy boedel gesekwestreer word
gedurende die tussentydperk tussen
bedoelde datum en die laaste dag van
die oorgangstydperk of jaar van
aanslag, na gelang, word enige in­
komste wat gedurende bedoelde
tussentydperk deur bedoelde persoon
ontvang is of aan horn toegeval het,
geag dee! uit te maak van bedoelde
persoon se inkomste vir die
oorgangstydperk of jaar van aanslag,
na gelang.

(I6) Indien'n persoon wat aangese word om
n opgawe ingevolge hierdie Ordrdonnansie te verstrek, nie
~n, staat. is _om so'n opgawe te verstrek nie, kan· die
Sekretaris'n opgawe van geraamde inkomste vir die
doelemdes van aanslag aanneem, en so'n aanslagword
deur die Sekretg-ris aangesuiwer indien en wanneer'n
werklike opgawe van inkomste verstrek word.

0 ?) Persone wat'n besigheid in vennootskap
dryf, moet'n gesamentlike opg,awe as vennote ten op-
~igte van sodanige besigheict
besonderhede watvan t

doen, vergesel van die

elke sodanige
yd tot tyd voorgeshyf word, en

vennoot is afsonderlik en · persoonlik
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referred to in paragraph (b) of that
subsection the Secretary may, subject
to such conditions as he may impose,
accept accounts in respect of the
~hole or_ a portion of the taxpayer's
income drawn to a date agreed to by
the Secretary, whether for a longer or
shorter period than the transition
period or the year of assessment un-
der charge, and the income disclosed
in any such accounts shall be deemed
to be income of the person concerned
in respect of such period or year un-
der charge, as the case may be;

(b) any such accounts are drawn to a
date later than the last day of the
transition period or year of assess­
ment, as the case may be, no further
regard shall be had to the income dis­
closed by such accounts for purposes
of any subsequent year of assess­
ment;

(c) any such accounts are drawn ~~ a
date falling within the transition
period or year of assessm~?t and t~e
person concerned dies or _his ~state_ is
sequestrated during the. i~te~im
pe;iod between that dat~ 3:11d the las~
day of the transition period or_year of
assessment, as the case may be, _any
i~~ome received by or accrued _to
such person during _ suc~ intern1!
period sha1l be deemed to be part of
such person's income for the transi­
tion period or the year of assessment,
as the case may be.

(J 6) If any person when called upon to furnis~
a return under this Ordinance 1

is unable to furnish such

return, the Secretary may_ acc:pt a return of estimated

income for assessment and such ;ssessment shall be ad:

justed by the Secretary 1
f and when an actual return of

income is furnished.

(J 7) Persons car~y~n~ on any business m
partners in

partnership shall make a joint retu~n as
respect of such busmess, together ;.ith such particulm

as may from time to time be prescribed, and each such

partne'r shall be separately and individually liable for the

rendering of the joint return.
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aanspreeklik vir die verstrekking van die gesamentlike
opgawe.

H叫jmllk父opg.wes deur
p:mone belrokke by goud
mynbou

44. (I) Ondanks die bepalings van hierdie Ordon­
nansie kan die Sekretaris'n persoon wie se enigste of
vernaamste besigheid goudmynbou is, aanse om ten op­
sigte van elke jaar van aanslag halfjaarlikse opgawes te
verstrek vir die aanslag van die belastings hefbaar in­
gevolge hierdie Ordonnansie.

(2) Elke sodanige opgawe moet binne twee
maande na afloop van die halfj aar waarop dit · be trek­
kin且het, verstrek word, en die persoon deur wie dit
verstrek word, moet terselfdertyd die bedrag van die
belasting wat daaruit betaalbaar blyk te wees, aan die
Sekretaris betaal.

(3)'n Opgawe wat verstrek en'n betaling wat
gedoen word ten opsigte van die eerste halfjaar van
enige jaar van aanslag word deur die Sekretaris as
onderskeidelik'n voorlopige opgawe en'n voorlopige
betaling behandel, en die Sekretaris moet, wanneer hy'n
aanslag ten opsigte van die jaar van aanslag as'n geheel
doen, die aansuiwerings aanbring wat hy nodig ag om
die aanslag in ooreenstemming te bring met die
aanspreeklikheid van die belastingpligtige vir daardie
jaar van aanslag.

(4) Die Sekretaris moet die bedrag waarmee
如aanslag ten opsigte van die jaar van aanslag as'n
geheel die bedrag deur bedoelde persoon betaal ten op­
sigte van die belasting vir die jaar van aanslag te bowe
gaan of daaraan tekortskiet, op die persoon verhaal of
aan horn terugbetaal.

$:0u?＇t:n V:n,ndg:: 45. （l) Die inkomste ontvang deur oftoegeval aan
kindm. • - of te_n gunste van, of wat geag word ontvang te gewees

het deur of toe te geval het aan of ten gunste van'n vrou
wat in of buite gemeenskap van goedere getroud is en
nie van__tafel_ en bed van haar man- geskei is ingevolge'n
~eregtelike bevel of skriftelike ooreenkoms nie, ~ord
deur horn ingesluit by die opgawes van inkomste wat hy
ingevolge hierdie Ordonnansie moet verstrek: Met die~
verstande dat -

(i) i_nd)en enigeen van die eggenote
skriftelik by die Sekretaris cfaarom
aansoek doen en die Sekretaris dit
wenslik ag; of

(ii) indien in enige ander geval die
Sekretaris dit wenslik ag,

opg~w~-~ van inkomste deur albei die eggenote af­
sonderlik verstrek moet word

(2) Ingeval di， 1e man te sterwe kom gedurende
n Jaar t_en__op_sigte waarvan sodanige inkomste-belasbaar
is, word die inkomste van die vrou vir die tydperk wat
verstryk tussen die datum waarop die man te sterwe
gekom het en die laaste dag van die jaar van aanslag
opgegee as die afsonderlike inkomste v"an daardi~ ;~~~'.
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~4.__ (I) Not~it~standing anything contained m
this Ordinance, the SecretarY may require any person
whose sole or pnncipal business is mining for gold, to
furnish, in res~ect of each year of asse-ssmelrt, h0alf­
yearly returns for the assessment of the taxes Jeviable
under this Ordinance.

(2) Each such return shall be furnished within
two months of the close of the half-year to which it
refers, and the person furnishing it shall simultaneously
pay to the Secretary the amount of any tax appearing
therefrom to be payable.

(3) Any return furnished and any payment
made in respect of the first half-year of any year of
assessment shall be treated by the Secretary as a
provisional return and a provisional payment respective­
ly, and the Secretary in making his assessment in respect
of the year of assessment as a whole shall make such
adjustments as he considers necessary to bring the
assessment into accord with the liability of the taxpayer
for such year of assessment.

(4) The Secretary shall recover from or repay
to any such person any amount whereby the assessment
in respect of the year -of assessment as a wh_ole excee中
or fa lls short of any payment made by such person in
respect of the tax for the year of assessment

45. (!) The income received by or a_ccr~~d to or m
favour of; ~r deemed to have been received ?Y ?~ ac­
crued to ·o~ in favour of, a woman married wit~ or
without community ofproperty and not separated from
her husband unde; a judicfal order or written agr~em~~t
shall be included by him in returns ofincome required to
be renderedby him under thIs Ordinance: Provided that

(i) if either spouse makes written applica-
tion therefor to the Secretary, and the
Secretary considers iit desirable; or

(ii) if in any oth_er _c~se the Secretary con-
siders it desirable;

returns of income shall be reqmreired to be rendered by

both spouses separately.

(2) In the event of the death of the husban_d
such income 1s

during any year in resi:.ec_t of which
the period elap:

chargeable, tlie fncome of the wife for he last day of
sing between the date of s~~ h death and t

d as the separate
the year of assessment shall be returne
income of such wife.

Hal「ycnrly murns by per
sons cng3gcd in goId mm
mg

locom, of m,m,d womeo
and minor chiIdr,n.
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,o“ho比nfeanktnstroeoodgenemgssduy阮eresvrtodh(ee3f皿ke)dthsoneme（etadvV)teaae邸ranJEtgn印elckdhovegoiafeselmwolShuuaeehietottKrngfraied双aswaesnaygrvansoew,tsfmWot咒ehligOrondeUn切g,otao皿vnnmttegavss.nt，aameCgnm臣Vg芍e扭”t,esremoegpnk哎cdgiwsgae也如wduoierSef

inkomste in t(eb)slEuiltkewoaut eirngisevvoelrgpeligarotimkelin10sy(3)opogfaw(4e)
geag word sy inkomste te wees.

V`na『cnce,rmdSpccIlirrrgesa1.kiaohngugo1comlvcm1ecrrneodInhpgie1endaScwIw.cosscrck"n· 46, (I) Elkeen moet, as die Sekretaris dit vereis,
aan horn in die vorm en binne ardisiegetlyads,peorpkg wat
voorgeskryf word of wat die Sekret awes
verstrek waarin aangegee word -

(a) dok如lfaetvnencaga伈nomnaee,l扯eebny严an叫hrsos,函omlnoeSmnCeV,Vd扭扭ito饥d'Soaalml邸beespdoo立feospdvo叩ooenre--

sewilokaeet naseoa, ndhaehntsoigyrne in geld of andersins, watpersoon ontvang het of
of otpensiggtue nste van horn

tdoieengeval het ten van sodanige
s,

(b)t咄，mwm印ae'tdnobopbe,fseed,匀gtroeKghanne Evogoaaduwnnntgpevsemt础de.gr.gyve.f.aaldnd,缸e尸e口•uedm·r沈dioglfeeo阮"'pfebrrgessleoo,ovooanngl

opgawe verstrek;

(c) alle gdde wat dieV,bV严ir扭rbmsdoeeoetgnngoigfnwigesamotonfaddn叩eider
oanpdgearws eoofnvtoveparnstdgreehpkeo,ts
lening
rente;

(d) tamv归dolc,leaerysgnsfgetd;rrevee呤vinkatenamoadfondiefeoVpfhp妞eut可rmusosroo'即noonnnnwtbsvma比eats鸣,ddvg1hl叩eCedol也deepumgrbawg,wcoeadeft

(e) alle rente, huuifrngaelmdee of dividende m-
gdeevuor rder vir o namens iemand anders

die persoon wat die opgawe
verstrek;

vermel

ligting
verdere of ander
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(3) (a) Every parent shall be required to in­

elude in his return any income received by or accrued to
or in favour of, or deemed to have been received by or
accrued to or in favour of any of his minor children
either directly or indirectly from himself or his wife,
together with such particulars as may be required by the
Secretary.

(b) Every parent shall be required to in­
elude in his return any income deemed to be his in terms
of section 10(3) or (4).

46. (1) Every person shall, if required by the
Secretary, furnish to him, in such form and within such
time as may be prescribed or as the Secretary may
direct, returns showing -

(a) the names and addresses of all persons
or of all persons of any particular class
employed by him, and the earnings,
salary, wages, allowances or pensions,
whether in money or otherwise, receiv­
ed by or accrued to or in favour of
each such person in respect of such
employment;

(b) all amounts received by or accrued t~
or in favour of any person in respect of
any share or interest in _any_ ~~sine.ss
ca;ried on by the person furnishing the
return;

(c) all moneys received by the person f~r­
nishing the return from any person for
investment or on loan or on deposit
with or without interest;

(d) all interest or rent rece1v;d by _0!_!~c~
crued to or in favour of an_y person
from the person furmshing the return
or from any business carr~ied on by the
lastnamed person min the Territory;

(e) all interest, rent_ or dividends collected
for or on behalf of any P erson by the
person furnishing the return;

in his
(f) all such oth~: information

· possession. with regard to mcome
or accrued to or in favour

received by
of himself or of any other person as

~ay be required by the Secretary•

(2) In addition to the returns specified in sub-

section (I), every person, whether a 1a·xpayer or n~t,

shall, as and when required by
the Secretary, supply

ish. such returns or such
such information and furnis

DuI)，IO furmsh r,IUrns as
10,mploym. 1hd,'""
i,g, o,d 01h" m,11m.
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opgawes verstrek wat die Sekretaris vereis.

(3) Elke persoon aan wie'n opgawevorm of'n
skriftelike versoek om inligting deur die Sekretaris
gestuur word, moet die opgawevorm voltooi of aan die
skriftelike versoek om inligting voldoen ooreenkomstig
die vereistes van die Sekretaris, en aan die Sekretaris die
voltooide vorm terugbesorg of die inligting verstrek op
die plek en binne die tyd wat die Sekretaris gelas.

Opgawe van bctalings tcn
opsigte m 比wysc aan 47. Elke bank wat in die Gebied handel dryf of
,oo,der. · maatskappy wat met bewyse aan toonder sake doen of

dit verhandel, moet aantekening hou van alle betalings
ten opsigte van rente of dividende wat aan enigiemand
gedoen is deur middel van bewyse aan toonder, en moet
op die wyse en in die vorm en op die tye wat
voorgeskryf is, of wat die Sekretaris vereis,
besonderhede van sodanige betalings verstrek.

op,,w, "',.,d,1,bes1,. 48. Elke persoon wat'n opgawe van sy eie in-
komste doen, of in'n verteenwoordigende hoedanigheid
'n opgawe van die inkomste van iemand anders doen,
moet aan sodanige opgawe'n verklaring heg waarin
volledig aangegee word -

(a) die getal aandele in elke maatskappy wat
op die naam van die belastingpligtige vir
wie die opgawe verstrek word, geregistreer
is;

(b) die dividende van elke maatskappy ont­
vang deur of toegeval aan die
belastingpligtige vir wie die opgawe gedoen
word;

(c) indien die belastingpligtige vir wie die
opgawe verstrek word, nie geregtig is om
die dividende wat van'n maatskappy ont­
vang is of toegeval het, te behou nie, of, in
die geval van'n private maatskappy, om in
die inkomste of winste van - -sodanige
maatskappy te dee! nie, die naam en adres
van die persoon wat ingevolge'n
oo~eenkoms of reeling geregtig is om
s~danig_e dividende te ontvang -en-te behou
of om in sodanige winste of inkomste te
dee!;

(d) d!e getal ~andele in elke maatskappy, wat
~ie geregistreer is op die naam • ~;~ die
belastmgplighge vir w1e die opgawe
verstrek word nie, maar ten opsigte waar­
van bedoelde belastingpligtige ingevolge'n
ooreenkoms of reeling met die ge­
registreerde eienaar alle dividende
betaalbaar deur so'n maatskappy verkry,
of in die geval van,n private maatskappy,
die regte van die
in die wi

geregistreerde eienaar om
wmste of inkomste van sodanige

maatskappy te dee!;

＿＿

、
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further or other returns as the Secretary may reqmre.

(3) Every person to whom a form of return or
a written request for information is sent by the Secretary
shall complete the form of return or comply with the
written request for information in accordance with the
requirements of the Secretary and shall return the com­
pleted form or furnish the information to the Secretary
at such place and within such time as the Secretary may
direct.

47. Every bank carrying on business in the
Territory or company dealing in or negotiating bearer
warrants shall keep a record of all payments in respect
of interest or dividends made to any person by means of
bearer warrants, and shall in such manner and form and
at such times as may be prescribed or as the Secretary
may require, furnish particulars of such payments.

48. Every person who makes a return of his own
income, or in - a -representative capacity makes_ a retur?
of the income of some other person, shall attach to such
return a statement showing fully -

(a) the number of shares in. any comp~y
~~gistered in the name of th~ taxpayer for
whom the return is rendered;

(b) the dividends from any companr re~e!~~
by or accrued to the taxpayer for whom
the return is rendered;

(c) the name and addres~ of the person, if the
taxpayer for whom the return is rendered
is not entitled to retam the dividends
received or accrued from any company,
or, in the case of a private company, to
p;rticipate in the.profitJ~~ income of any
;uch company, who, under any agreement
or arrangement, 1s. entitled to receive and
~~tain sich dividends or to participate in
such profit or income;

or income 0
f such company,

No. 5 of 1974.

Reium of poymenU,n re
spect of bearcr warrants.

Ret,m as to sha"hold·
,ngs.
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(e) die dividende aldus ontvang deur die

belastingpligtige vir wie die opgawe
verstrek word van die persoon op wie se
naam sodanige aandele geregistreer is.

Pll, van 仁rsone w,t rckc• 49. (I) lndien iemand'n balansstaat, staat van
mn,s voorl七1er sta灼ngvan opgawes, or 尺kenings bates en laste of rekening wat iemand anders uitgemaak
Uitmaak,'，r anderpc心,;-,. het, voorle ter stawing van'n opgawe wat hy ingevolge

hierdie Ordonnansie indien, moet hy, indien die
Sekretaris dit verlang,'n sertifikaat of verklaring deur
die ander persoon voorle waarin die omvang vermeld
word van die ondersoek deur die ander persoon van die
rekeningboeke en van die dokumente waaruit die
rekeningboeke bygehou is, en vermeld word, vir sover
dit uit bedoelde ondersoek blyk, of die inskrywings in die
boeke en dokumente die werklike aard van enige tran­
saksie, ontvangs, toevalling, betaling of debet weergee of
me.

(2) Iemand wat'n balansstaat, staat van bates
en laste of rekening vir iemand anders uitgemaak het,
moet op versoek van so iemand anders aan horn die ser­
tifikaat of verklaring verstrek wat ingevolge subartikel
(1) vereis word.

Voorlcgging nn doku• 50. (I) Ten einde volledige inligting te verkry tenmcntc en gctuicnis ondcr;;;;_"'"" •""'""'u"u" opsigte van die inkomste van'n belastingpligtige of enige
gedeelte daarvan, kan die Sekretaris enigiemand aanse
om aktes, planne, oorkondes, boeke, rekenings,
handelslyste, inventarisse of dokumente wat die
Sekretaris nodig ag vir die doeleindes van hierdie Ordon­
nansie, vir ondersoek deur die Sekretaris of deur'n per­
soon wat hy vir daardie doe! aangestel het, voor te le op
die tyd en plek wat die Sekretaris daartoe bepaal, en in­
如n sodanige aktes, planne, oorkondes, boeke,
rekenings, handelslyste, inventarisse of dokumente nie in
een van die amptelike tale is nie, kan die Sekretaris die
belastingpligtige by skriftelike kennisgewing aanse om,
op die tyd en plek wat bepaal word, op eie koste'n ver­
taling in een van die amptelike tale voor te le, wat ge­
doen en gesertifiseer is deur'n beedigde vertaler of ie­
mand wat nie'n b忒digde vertaler is nie en wat die
Sekretaris goedgekeur het.

(2) (a) Die Sekretaris kan by skriftelike ken­
nisgewing iemand wat geregtig is op, of in ontvangs is
van, inkomste (hetsy ten behoewe van homself of as die
verteenwoordiger van'n persoon) of'n persoon wat deur
die Sel~retaris geag word in staat te wees om inligting te
verskaf, aanse om op'n tyd en plek wat deur -die
Sekretaris bepaal word, te verskyn om onder eed onder­
vra te ~ord aangaande die inkomste van sodanige per­
s~on of ~ni_ge tr~nsaksies of aangeleenthede wat daarop
for.op enigeen of enige gedeelte daarvan betrekking het.

(b) _Aan.'n persoon wat aldus verskyn,
~an ~ie Sekretaris redelike uitgawes noodsaaklik;;;y~
deur hom aangegaan om aldus te verskyn, toestaan.

(3) •~ Be_ampte wat aan die bepalings van hier­
如Ordonnansie uItvoermg geeen met betrekking tot die

685
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(e) !he di_vidends so received by the taxpayer
for whom the return is rendered from the
person in whose name such shares are
registered.

49. (1) If any person submits in support ot any
return furnished by him under this Ordinance, any
balance sheet, statement of assets and liabilities · or ac­
count prepared by any other person, he shall if the
Secretary so requires, submit a certificate or statement
by such other person recording the extent of the ex­
amination by such other person of the books of account
and of the documents from which the books of account
were written up, and recording in so far as may be
ascertained by such examination, whether or not the en­
tries in such books and documents disclose the true
nature of any transaction, receipt, ac/}rual, payment or
debit.

(2) Any person who has prepared any balan_ce
sheet, statement of assets and liabilities or account for
any other person shall, at the request of such other per­
son, furnish him with the certificate or statement re­
quired under subsection (!).

50. (1) For the purpose of obtaining full info;ma­
hon m respect of any mcome of any taxpayer or ofany
part thereof, the Secretary may require any person to
produce for examination by the Secretary, or by any
person appointed by him for that purpose, at such time
and place - as may be appointed by the Secretary in that
behalf, any deeds, plans, instruments, books, accounts,
trade lists, stock lists or documents which the Secretary
may deem necessary for the purposes ~f this Ordinance
and if such deeds, plans, instruments, books, accoun!s,
lists or documents are not in one 0f the official

languages, the Secretary may 07bv notice in writing re-
quire the taxpayer to produc~ athis own expense and at
such time and place as may be appointed, a translation

in one of the official languages P~~pared and certified by
a sworn translator or a person other than a sworn

translator approved by the Secretary.

(2) （a) The Secretary ma..Y, by notice m
int of

writing, require any person ;;;-titled to or in receipt.,o

any income (whether on
his own beha1f, or as the

or any person whom the
representative of any person) h mformauon, to at-
Secretary may deem able to furms

be named by the Secretary
tend at a time and place to

examined on ~ath respecting
fonhe purpose of bei~g or any transactions or
the income of any such person ofthem or any part
matters· affecting the same or any

thereof.
so attending may be allow-

(b) Any person necessarily
ed by the Secretary any reasona

ble expenses

incurred by him in so attending,

d in carryin~ out the
(3) Any officer engageho has m'relation to the

provisions of this Ordinance w

No. 5 of 1974.

Duty of pe四"'u加水－

tin8,“ounts in su叩叩o(
心um, o, !"<paring 止－

Ounts for other 尸mon凡

P咄uction of documcnU
and eWdcn~ on oath.
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sake van'n bepaalde persoon skriftelik of telegrafies
deur die Sekretaris daartoe gemagtig 伈 ，kan vir die
doeleindes van die uitvoering van hierdie Ordonnansie -

(a) te eniger tyd gedurende die dag sander
voorafgaande kennisgewing enige
perseel hoegenaamd betree en deur­
seek vir geld, boeke, aantekenings,
rekenings of dokumente;

(b) by so'n deursoeking emge voorwerp
wat na hy vermoed geld, boeke,
aantekenings, rekenings of dokumente
bevat, oopmaak of Iaat oopmaak of
laat verwyder en oopmaak;

(c) beslag le op enige sodanige boeke,
aantekenings, rekenings of dokumente
wat syns insiens bewys kan !ewer wat
by die vasstelling van enigiemand se
aanspreeklikheid vir belasting van
belang mag wees;

(d) enige sodanige boeke, aantekenings,
rekenings of dokumente behou solank
hulle vir enige aanslag of vir enige
strafregtelike of antler verrigtings in­
gevolge hierdie Ordonnansie nodig
mag wees.

(4)'n Gemagtigde persoon wat'n
bevoegdheid kragtens subartikel (3) uitoefen, moet op
versoek die skriftelike magtiging toon wat die Sekretaris
aan horn verstrek het.

(5) Die persoon op wie se sake enige boeke,
aantekenings, rekenings of dokumente waarop ·beslag
kragtens subartikel (3) gele is, betrekking het, het die reg
~m hulle gedurende kantoorure ender die toesig wat die
Sekretaris bepaal te ondersoek en uittreksels laaruit te
maak

Smr by rcrsu,m. 5 I. (1) Elkeen wat -

(a) versuim of nalaat om'n opgawe of
dokument te verstrek, in te dien of
voor te le soos en wanneer deur of in­
gevolge hierdie Ordonnansie vereis; of

(b) sonder om goeie redes aan te toon,
w~ier of nalaat om inligting te verskaf
of o~ te an_twoord of orn te verskyn en
getuienis af te le soos en wanne~r die
~e~retaris of ander beampte wat hy
behoorlik daartoe magtig, <lit vereis, ;f
om ware en volledige antwoorde te gee
op vrae aan horn gestel of om boeke of
dokumcnte wat - die Sekretaris of
sodanige _ beampte van horn vereis,
voor te le; of
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affairs of a particular No. 5 of 1974.
person been

the Secreta'.y in writing or authorised thereto by
by tele

purposes of the administ gram, may, for the
ration of thlS Ordinance -

(a) without previous
duri

notice, at
unng the d

any time
ay enter any rem1seswhatsoever and

p
on such

search for premises
any moneys, books,

records, accounts or doc~m~nt-s;，

(b) ~~ ~arrying ?ut any such search, open
or cause to be opened or removed ~d
opened, any article in which he
suspects any moneys, books, records,
accounts or documents to be con­
tained;

(c) seize any such books, records, ac­
counts 5>r documents as in his opinion
may afford evidence which may be
material in assessing the liability of
any person for any tax;

(d) ret印n any such books, records, ac­
counts or documents for as Jong as
they may be required for any assess­
ment or for any criminal or other
proceedings under this Ordinance.

(4) Any authorised person exerc1smg any
power under subsection (3), shall on demand produce
the written authority furnished to him by the Secretary.

688

(5) The person to whose affairs any books,
records, accounts or documents seized under subsection
(3) relate, shall be entitled to examine and make extracts
from them during office hours under such supervision as
the Secretary may determine.

51. (I) Any person who -

(a) fails or neglects to furnish, file or sub:
mit any return or document as 1:nd
when ;equired by or under this Or­
dinance; or

(b) without just cause s~ow~. by hi~,
refuses 0~ neglects to furnish any in:
f~rmation or -reply or to attend and
give evidence as and when required by
the - Secretary or any officer du!y
authorised by him or to answer truly
and fully any questions put to him or
to produce any books or papers re­
qui;ed of him by the Secretary or any
such officer; or

Pcnulty on d,fault.
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(c) nalaat om in'n opgawe wat hy gedoen

het enige gedeelte van die bruto in­
komste deur horn ontvang of aan of
ten gunste van horn toegeval, aan te
gee, of nalaat om, wanneer hy so'n
opgaaf doen, belangrike feite wat
blootgele moes geword het, aan die
Sekretaris bloot te le; of

(d) nalaat om in'n opgawe wat hy ten
behoewe van iemand anders
opgemaak of verstrek het, · enige
gedeelte van die bruto inkomste ont­
vang deur of toegeval aan of ten
gunste van so iemand anders aan te
gee, of nalaat om wanneer hy so'n
opgawe opmaak of verstrek, aan die
Sekretaris feite bloot te le wat, as hulle
aldus blootgele word, verhoogde
belasting tot gevolg kan he; of

(e)'n beampte by die uitvoering van sy
pligte hinder of in die weg staan; of

(f) nie'n persoon is nie wie se bruto in­
komste uitsluitlik uit salaris, loon of
dergelike vergoeding vir persoonlike
dienste bestaan, en sonder om goeie
redes aan te toon, nalaat om alle groot­
boeke, kasboeke, joernale, tjekboeke,
bankstate, inlegstrokies, betaalde tjeks,
fakture, inventarisse en alle ander
rekeningboeke wat betrekking het op'n
bedryf deur horn beoefen en waarin die
besonderhede vermeld word waar­
volgens sy opgawes vir die aanslag van
belasting ingevolge hierdie Ordonnan­
sie of'n vorige Inkomstebelastingor­
donnansie opgemaak is, vir'n tydperk
van vyf jaar van die datum van die
laaste inskrywing daarin, le behou; of

(g) ingevolge artikel 49'n valse sertifikaat
of verklaring voorle of verstrek,

1s aan'n misdryf skuldig en by skuldigbevinding straf­
baar met'n boete van hoogstens eenhonderd rand of
met gevangenisstraf vir'n tydperk van hoogstens drie
maande _of m:t sodanige boete sowel as- sodanige
gevangenisstraf.

(!) Die _Sekretaris kan, onderworpe aan die
~o~rwaardes _wat hy bepaal en ten opsigte va~ die boeke
(buiten grootboeke, kasboeke enJoernale) ofdokumente
wa_t h}'._ aandui, magtiging verleen vir die· beho~cl ;~~ ;n
mikrofilmafdruk in plaas van die oorspronklike van
enige boek of dokument in subartikel (lr b~-cl~·~i

(3) Iemand.wat i
skuldig bevind i

ingevolge subartikel (I)
1s aan versuim om'

of'n antwoord te verstrek. i
n opgawe of inligting

, is,· indien hy versu1m om
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(c) fails to show i
hi

m any return made by
m any portion of the gross mcome

r<:_ceived by or accrued to or in favou;
~f himself or fails to disclose to th~
Secretary,. wh~n making such retur~:
any material facts which should have
been disclosed; or

(d) fails to show m any return prepared or
rendered by him on behalf of any other
person any portion of the gross in­
come received by or accrued to or in
favour of such other person or fails to
disclose to the Secretary when prepar­
ing or making such return, any facts
which, if so disclosed, might result in
increased taxation; or

(e) obstructs or hinders any officer in the
discharge of his duties; or

(f) not being a person whose gross income
consists solely of salary, wages or
similar compensation for personal ser­
vice, without just cause shown by him,
fails to retain for a period of five years
from the date of the last entry therein
all ledgers, cash books, journals, che­
que books, bank statements, deposit
slips, paid cheques, invoices, stock lists
and all other books of account relating
to any trade carried on by him and
recording the details from which his
returns for the assessment of taxes un­
der this Ordinance or any previous In­
come Tax Ordinance were prepared; or

(g) submits or furnishes a false certificate
or statement under section 49;

shall be guilty of an offence and liable on conviction to a
fine not exceeding one hundred rand or to imprisonment
for a period not exceeding three months or to both such
fine and such imprisonment.

(2) The Secretary may, subject to such con­
ditions as he may determine, and in respect of such
books (other than ledgers, cash books and journals) or
documents as he may specify, authorise the retention of
a microfilm copy of any book or document referred to in
subsection (I) in lieu of the original thereof.

(3) Any person who has been convicted under
subsection (I) of failing to furnish any return, informa­
tion or reply shall, if he fails within any period deemed
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binne die tydperk wat die Sekrcfaris rcaelik ag en waar­
van die Sekretaris horn kennis gegee het, die opgawe, in­
ligting of antwoord ten opsigte waarvan die oortreding
begaan is, te verstrek, aan'n misdryf skuldig en by
skuldigbevinding strafbaar met'n boete van tien rand vir
elke dag wat sodanige versuim voortduur, of met
gevangenisstraf sander die keuse van'n boete vir'n
tydpe 「k van hoogstens drie maande.

Add`,one1e 比1:"'.~g...'." 52. (I) Benewens die belasting wat ten opsigte vangeval van vemulm o「weg•r;,;;;.·•"......... -· ···• sy belasbare inkomste hefbaar is, betaal'n
belastingpligtige -

(a) indien hy in gebreke bly om'n opgawe
ten opsigte van'n jaar van aanslag te
verstrek,'n bedrag gelyk aan twee
maal die belasting wat ten opsigte van
sy belasbare inkomste vir daardie jaar
van aanslag hefbaar is; of

(b) indien hy uit sy opgawe'n bedrag
weglaat wat hy daarin moes ingesluit
het,'n bedrag gelyk aan twee maal die
verskil tussen die belasting soos
bereken ten opsigte van die belasbare
inkomste deur horn opgegee en die
werklik hefbare belasting ten opsigte
van sy belasbare inkomste soos
vasgestel na insluiting van die
weggelate bedrag;

(c) indien hy in'n opgawe wat hy verstrek
'n onjuiste verklaring doen wat tot
gevolg het of, indien aangeneem, tot
gevolg sou he dat die normale
belasting vasgestel word op'n bedrag
wat minder as die werklik hefbare
belasting is,'n bedrag gelyk aan twee
maal die verskil tussen die belasting
soos vasgestel ooreenkomstig die
opgawe wat hy verstrek het en die
belasting wat werklik hefbaar sou
gewees het indien die onjuiste verkla­
ring nie gedoen was nie:

(2)_ (~~ Die Sekretaris kan na goeddunke die
addlSlOnele hemng kragtens subarhkel (l) opgel6 of'n
dee! daarvan kwytskeld: Met dien verstande dat, tensy
hy meen dat daar versagtende omstandighede was, hy
nie aid us kwytskeld nie i;dien h
a 「tikel (I)(a), (b) of (c) bedoelde

Y oortuig is dat'n in sub-

belastingpligtige geskied het
doen of late deur die

belasting te ontduik. met die bedoeling om

(b) Ingeval die Sek
di~. addisionele heffing opgele k retaris besluit om nie

voile kwyt le skeld nie. ·i ragtens subartikel (I) ten

appi:I onderhewig.
nie, is sy beslissing aan besw;;r e~

(c) Ondanks die b
artikel kan die Sekretaris of

epalings van hierdie sub-
voordat of nadat'n aanslag
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?Y t?e Sec~etary t~ ?e reasonable, and of which notice
has been given to him by the Secretary, to furnish the
return, information or
off

reply in respect of which the
e:1ce was c_ommitted, be guilty of an offence and

liable on conviction to a fine of ten rand for each day
during which such default continues or to imprisonment
without the optIOn of a fine for a period not exceeding
three months.

52. ~1) A taxpayer shall be required to pay, in addi­
tion to the tax chargeable in respect of his ta~able i~­
come~

(a) if he makes default in rendering a
return in respect of any year of assess­
ment, an amount equal to twice the tax
chargeable in respect of his taxable in­
come for that year of assessment; or

(b) if he omits from his return any amount
~hie~ ought to have b_een included
therein, an amount equal to twice the
difference between the tax as
calculated in respect of the taxable in­
come returned by him and the tax
properly chargeable in respect of his
taxable income as determined after in­
eluding the amount omitted;

No. 5 of 1974.

Additionru t立 ，n the e,ent
of default o,..om,rnon.

(c) if he makes any incorrect statement in
any return rendered by him which
results or would, if accepted, result in
the assessment of the normal tax at an
amount which is less than the tax
properly chargeable, an amount equal
to twice the difference between the tax
as assessed in accordance with the
return made by him and the tax which
would have been properly chargeable
if the incorrect statement had not been
made.

(2) (a) The Secretary may_remit the add\tionru,
charge imposed under subsection (l) or any partthereof
as he may think fit: Provided that, un1ess he is of the
opinion that there were extenuating circumstances, he
shall not so remit ifhe is satisfied that any act or omis­
sion of the taxpayer referred to in subsectio户(l)(a),(b)
or (c) was done with intent to evade taxation.

(b) In the event of the S:cr_etary ~ecid~~
not to remit the whole ofthe additional charge imposed
under subsection (1)，his decision shall be subject to ob­
jection and appeal.

(c)Nothwithstandingtheprovisions ofthis
subsection, the Secretary may either before or after an
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uitgereik word met die belastingpligtige oor~enko_m oo:
<lieu bedrag van die addisionele -heffing wat b~taa) moet
word, en - die aldus ooreengekome bedrag is nie aan
beswaar en app亡l onderhewig nie.

(3) Die addisionele bedrae van belasti~g waa_r­
voor hierdie artikel voorsiening maak, is. helbaar _in
gevalle waar die belasbare inkomste of enige g~deelte
daarvan deur die Sekretaris geraam word ingevolge ar­
tikel 54 of vasgestel word volgens ooreenkoms met die
belastingpligtige ingevolge die - voorbehoudsbepaling ?_Y
subartik-el (2) -van -bedoelde artikel sowel as in gevalle
waar sodanige belasbare inkomste of'n gedeelte daar­
van vasgeste! word ui t rekenings deur die
belastingpligtige verstrek.

(4) Die bevoegdhede wat deur hierdie artikel
aan die Sekretaris verleen word, is bykomend tot enige
reg wat hierdie Ordonnansie aan horn verleen om. ge­
regtelike stappe te doen vir die invordering van boetes
weens ontwyking of ontduiking van aanslag of die beta­
ling van belasting, of'n paging daartoe.

(5)'n Belastingpligtige wat by die vasstelling
van sy belasbare inkomste soos in sy opgawe aangegee,
'n bedrag aftrek of in vergelyking bring wat nie kragtens
die bepalings van hierdie Ordonnansie of'n wysiging
daarvan afgetrek of in vergelyking gebring kan word nie,
of'n bedrag as'n uitgawe of'n verlies aangee wat hy nie
werklik uitgegee of verloor het nie, word by die toepass­
ing van hierdie artikel geag sodanige bedrag uit sy
opgawe weg te gelaat het

(6)'n Belastingpligtige wat opsetlik versmm
om m'n opgawe wat hy verstrek feite bloot te le wat
blootgele behoort te word en waarvan die blootlegging
tot gevolg sou he dat die inkomste van die
belastingpligtige belas word op'n bedrag wat meer is as
die bedrag waarop daardie inkomste volgens bedoelde
opgawe belasbaar sou wees, word by die toepassing van
hierdie artikel geag die bedrag waarmee eersbedoelde
bedrag laasbedoelde te bowe gaan, Ult sy opgawe weg te
gelaat het.

(7) Indien'n belastingpligtige in'n jaar van
a?nsla~ waarin die vasstelling van sy belasbare inkomste
ni~ op'n vasgestelde verlies uitloop nie, die reg het om'n
balans van vasgestelde verlies in'n vonge Jaar van
aanslag in vergelyking te bring, en bedoelle balans
minder is as wat dit sou gewees het indien dit bereken
;1as op d_ie grondslag van die opgawes wat hy verstrek
het, word hv bv diY by ct1e toepassing van hierdie artikel geag
'n bedrag uit sy opgawe vir eersgenocinde jaar van
aanslag weg te gelaat het wat.gely!(is aan die verskil
tussen die bedrag waarop bedoeld~. balans finaal
vasge_s~el word en die bedrag waarop di(op bedoelde
grondslag vasgestel sou gewees het.
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assessment is issued No. 5 of 1974.
agree with the tax

amount of· the additional charge to b payer on the

amount so agreed upon shall not t,
e paid, and the

jection and appeal. e subject to any ob-

(3) The additional amounts of tax for whichprovision is made under this section shall be chargeable
in cases where the taxable income or an
estimated b Y part thereof is

y the Secretary in terms of section 54 or
agreed upon with the taxpayer in terms of th
subsection (2)

e proviso to
of the said section as well a; in ~~s~;

where such taxable income or any part thereofis deter­
mined from accounts rendered by the taxpayer.

(4~ Th~ ~-o_wers conferred upon the Secretary
by this. section shall be in addition to any right confe~~~d
upon him ~y this Ordinance to take proceedings for the
recovery of any penalties for evading or avoiding assess­
ment or the payment of tax or attempting to -do so.

(5) Any taxpayer who in determining his tax­
able income as disclosed by his return, deducts or sets
off any amount, the deduction or set-off whereof is not
permissible under the provisions· of this Ordinance or
any amendment thereof, or shows as an expenditure or
loss any amount which he has not in fact expended or
lost, shall be deemed for the purposes of this section to
have omitted such amount from his return.

(6) Any taxpayer who wilfully fails to disclose
in any return made by him any facts which should be
disclosed and the disclosure of which would result in the
taxation of the taxpayer's income on an amount which
is higher than the amount upon which such income
would be taxable on such return, shall for the purposes
of this section be deemed to have omitted from his
return the amount by which the former amount exceeds
the latter.

(7) If in any year of assessment in which the
determination of the taxable income of the taxpayer
does not result in an assessed loss, he is entitled to the
set-oIT of a balance of assessed loss from the previous
year of assessment and such balance is less than it
would have been had it been calculated on the basis of
the returns rendered by him, he shall for the purposes of
this section be deemed to have omitted from his return
for the first-mentioned year of assessment an amount
equal to the difference between the amount at which
such balance is finally determined and the amount at
which it would have been determined on the said basis.

694
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DEEL II.

Aans/ae.

,1ansl,c cn bockstawmg
donn·an.

Gc,aamde 3ansIec

53. (I) Behoudens die bepalings van artikel 3,
word alle aanslae wat ingevolge hierdie Ordonnansie ge­
doen moet word, deur of op las van die Sekretaris ge­
doen.

(2) Die besonderhede van elke aanslag en die
bedrag van die daarop betaalbare belasting word
aangeteken of geliasseer en in die kantoor van die
Sekretaris gehou: Met dien verstande dat'n aanslag wat
aidus aangeteken of geliasseer is, deur die Sekretaris ver­
nietig kan word na die verstryking van die tydperk na
die datum van die aantekeriing of liassering wat die
Kontroleur en Ouditeur-generaal goedkeur.

(3) By die aantekening of liassering van die
besonderhede van'n aanslag gee die Sekretaris aan die
aangeslane belastingpligtige kennis van die aanslag en
van die belasting wat daarop betaalbaar is.

(4) So'n kennisgewing word aan so iemand
deur die pos gestuur of aan horn afgelewer op'n ander
wyse wat die Sekretaris nodig of gerieflik ag.

(5) Die Sekretaris gee in die kennisgewmg van
aanslag kennis aan die belastingpligtige dat'n beswaar
teen die gedane aanslag aan horn gestuur moet word
binne een-en-twintig dae na die datum van sodanige
kennisgewing

(6) Afsonderlike opgawes wat deur eggenotes
mgevolge die voorbehoudsbepaling by artikel 45(1)
verstrek word, word afsonderlik aangeslaan, en af­
sonderlike kennisgewings van aanslag word aan die
onderskeie eggenotes gestuur: Met dien verstande dat
die totale bedrag van belasting betaalbaar ten opsigte
van die afsonderlike aanslae aldus uitgereik nie minder
mag wees nie as die totale bedrag wat deur die man
alleen betaalbaar sou gewees het indien die inkomstes
van beide man en vrou aangeslaan was as die inkomste
van die man alleen

(7) Nieteenstaande die bepalings van artikel
43(I 7) word vennote afsonderlik aangeslaan.

54. (I) In elke geval waar'n persoon in gebreke
bly om'n opgawe of inligting te verstrek of indien die
Sekretaris nie met die opgawe of inligting deur iemand
verstrek tevrede is nie, kan die Sekretads die belasbare
inkomste ten opsigte waarvan die opgawe of inligting
vereis word in geheel of ten dele raam.

(2) So'n raming van die belasbare inkomste 1s
onderhewig aan beswaar en 3PP亡l: Met dien verstande
dat indien dit vir die Sekretaris blyk dat iemand om die
een of ander rede nie in staat is om'n juiste opgawe van
sy inkomste te verstrek nie, die Sekretaris met so iemand
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Assessments.

53. (1) All
this Ordinance shall

?s~~ssments required to be made under

3, be made b
,_subject to the provisions of secti;~

y the Secretary or under his direction.

Asscssmen[5 and re心rd·
ing 1hereof.

(2) The particulars of every assessment and the
amount oftax payable thereon sha1l be recorded or filed
and kept in the office of the Secretary: Prowded that
any assessment so recorded or filed may be destroyed
by the Secretary after the expiration ofsuch penod from
the date of recording or filing as may be approved by
the Controller and Auditor-General.

(3) Upon recording or filing the particulars of
any assessment the Secretary shall give notice of the
assessment and of the tax payable thereon to the tax­
payer assessed.

(4) Such notice shall be sent to such person by
post or delivered to such person in such other manner as
the Secretary may consider necessary or convenient

(5) The Secretary shall, in the notice of assess­
ment, give notice to the taxpayer that any objection to
the assessment made must be sent to him within twenty­
one days after the date of such notice.

(6) Any separate returns which may be
rendered by spouses in terms of the proviso to section
45(1) shall be separately assessed and separate notices
of assessment shall be sent to the respective spouses:
Provided that the total tax payable in respect of the
separate as_sessments so issued shall not be less than the
total amount which would have been payable by the
husband alone if the incomes of both husband and wife
had been assessed as the income of the husband alone.

(7) Separate assessments shall, notwithstan­
ding the provisions of section 43(17), be made upon
partners.

54. (l) In every case in which any person m~k_es ""'"'s"d mmm叩

default in f{irnishing · any return or information or if the
Secretary is not satisfied with the return or infor~ation
furnished by any person, the Secretary may estim_ate
either in wh~le or in part the taxable income in relation
to which the ·return or information is required.

(2) Any such estimate of the ~axa~l~ !n~om_:
shalt be s~bject to objection and appeal: Provided tha! _if
it appears to the Secretary that any person is, ~~able
fro~· any cause to furnish· an accurate return of his in-
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kan ooreenkom omtrent die bedrag van bedoelde_ in­
komste wat belasbare inkomste is, en die bedrag
waaromtrent aldus ooreengekom word, is nie aan
beswaar en app亡I onderhewig nie.

AddlsioncIc aansl,c. 55. (I) Indien die Sekretaris te eniger tyd oortuig
1s dat bedrae wat aan belasting onderhewig behoor_t ~e
gewees het, nie ingevolge hierdie Ordonnansie _ of_'n
vorige Inkomstebelastingordonnansie vir belasting
aangeslaan is nie, moet hy aanslae ten opsigte__v~~
sodinige bedrae doen, nieteenstaande die moontlikheid
dat die betrokke persoon aangeslaan mag gewees het ten
opsigte van die jaar of jare van aanslag waarvoor die
betrokke bedrae aangeslaan kan word, en ondanks die
bepalings van artikel 5 7(5) en artikel 59(15) of die
ooreenstemmende bepalings van bedoelde vorige
Inkomstebelastingordonnansie: Met dien verstande dat
behalwe om'n berekeningsfout te verbeter, of tensy hy
oortuig is dat die betrokke bevel deur bedrog of die
verswyging van tersaaklike feite verkry is, die Sekretaris
nie'n aanslag ingevolge hierdie subartikel ten opsigte
van'n bedrag doen nie, indien'n vorige aanslag wat op
die betrokke persoon ten opsigte van die betrokke jaar
van aanslag gedoen is ingevolge'n bevel van'n hof vir
die verhoor van inkomstebelastingappelle ingestel
ooreenkomstig die bepalings van die Inkomste­
belastingwet, 1962 (Wet 58 van 1962), van die
Republiek van Suid-Afrika, of'n vorige Inkomstebelas­
tingordonnansie ten opsigte van daardie bedrag gewysig
of verminder is.

lnsae van register van
aanslae.

Tyd en wyse van indienmg
van beswarc.

(2) Die bepalings van artikels 52 en 54 geld vir
aanslae of addisionele aanslae deur die Sekretaris ge­
doen ingevolge die bevoegdheid deur hierdie artikel
verleen

56. Die register van aanslae is nie vir die publiek
ter insae beskikbaar nie, maar elke belastingpligtige is
geregtig op afskrifte, gesertifiseer deur of namens die
Sekretaris, van die aangetekende besonderhede wat op
horn betrekking het.

DEEL III

Besivare en Ape/le.

57. (1) Besware teen'n aanslag ingevolge hierdie
Ordonnansie gedoen, kan binne een-en-twintig dae na
die datum van die kennisgewing van aanslag op die wyse
en op die voorwaardes by hierdie Ordonnansie
voorgeskryf gemaak word deur'n belastingpligtige wat
veronreg voe! deur'n aanslag waarby hy belang het.

(2) Die Sekretaris neem geen beswaar in
oorweging wat nie betyds by sy kantoor afgelewer is of
per pos aan horn gestuur is om horn op of voor die
laaste dag bepaal vir die indiening van besware te bereik
nie, tensy die Sekretaris oortuig is dat daar redelike
gronde bestaan vir die vertraging liy die indiening van
die beswaar.

I
-
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~me, the Se_cr~ary !11ay agree with 邓ch person as to
wh~t amount of such irtcome shall be tax.able i~~~~;
and a~~ a~ount so agreed upon shall not be subj~~t--t~
any objection or appeal,

55. (1) If at any time the Secretarv iecretary is satisfied that Additionn1 "达5ment丘

印y amou~ts which should have been subject to tax
have not been assessed to.tax either under this Or-
dinance. or any previous Income Tax Ordinance, he
shall raise assessments in respect of such amounts,
notwithstanding that assessments may have been made
upon the person concerned in respect of the year or
years of assessment in respect of which the amounts in
question are assessable, and notwithstanding the
provisions of section 57(5) a.nd section 59(15) or the
corresponding provisions of such previous Income Tax
Ordinance: Provided that, save to correct any error ·of
calculation or unless he is satisfied that the order in
question was obtained by fraud or non-disclosure of
material facts, the Secretary shall not raise an assess­
ment under this subsection in respect of any amount if
any previous assessment made on the person concerned
for the year of assessment in question has, in respect of
that amount, been amended or reduced pursuant to an
order made by a court for hearing income tax appe啦
constituted under the provisions of the Income Tax Act,
1962 (Act 58 of 196功 ，of the Republic of South Africa,
or any previous Income Tax Ordinance.

(2) The provisions of sections 52 and 54 shall
apply to · any assessments or additional ass:ssm~~ts
~id~ by the- Secretary under the powers conferred by
this section.

56. The record of assessments shall not be open to
public inspection, but eve_ry_ t~pay7r ~ hall be entitled to

copies certified by or on b~half.of the Secretary of such
~;;~~ded particuiars as relate to him.

PART Ill

Objections and Appeals.

57. (1) Objections to any a~s.e~sment:nade under
this Ordin~nce may be made within twenty-one days
after the date of the assessment notice, min the manner

and under the terms P ~-e-s-;ribed by this Ordinance 切~~y taxpayer who is_ aggrieved by any assessment m

wh.ich he is interested.

(2) No objection shall be entertamed by the
Secretary which is not delwered at his omce or posted to

to reach him on or before the last
him in sufficient time
day appointed for lodging objections, unless the
Secretary is satisfied that reasonable grounds exist for

cl~l~y in- lodging the objection.

Inspection of,eco,d of
assessments.

Tim,,『,d mannc, of lodg•
ing objmions.
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(3) Elke beswaar geskied skriftelik en moet die

gronde waarop dit steun in besonderhede aandui.

(4) By ontvangs van'n kennisgewing van
beswaar teen'n aanslag kan die Sekretaris die aanslag
verminder of wysig of die beswaar van die hand wys, en
moet hy'n kennisgewing van sodanige wysiging, ver­
mindering of afwysing aan die belastingpligtige stuur en
elke wysiging of vermindering van die aanslag aanteken.

Bewyslas v,n v”stellings,
的rekkin85 0「Konin85.

Appil "'sp<si血l inge·
stelde hof teen beslissing
van Sekrctaris.

(5) W aar geen besware teen'n aanslag
gemaak word nie, of waar besware gehandhaaf of
teruggetrek is, is sodanige aanslag of gewysigde of ver­
minderde aanslag, na gelang, behoudens die reg van
appel hieronder bepaal, finaal en afdoende.

58. Die bewyslas dat'n bedrag vrygestel is van, of
me onderhewig is nie aan,'n belasting hefbaar ingevolge
hierdie Ordonnansie, of onderhewig is aan'n aftrekking,
korting of verrekening ooreenkomstig hierdie Ordon­
nansie, rus op die persoon wat op sodanige vrystelling,
nie-onderhewigheid, aftrekking, korting of verrekening
aanspraak maak, en by die verhoor van'n app亡I teen'n
beslissing van die Sekretaris, word die beslissing nie ter­
syde gestel of verander nie tensy die appellant bewys dat
die beslissing verkeerd is.

59. (!) Elkeen wat geregtig is om'n beswaar te
maak en wat ontevrede is met'n beslissing van die
Sekretaris soos aan horn meegedeel ingevolge artikel
5 7(4) kan daarteen appelleer na die spesiale hof vir die
verhoor van inkomstebelastingappelle vir die regsgebied
van die Suidwes-Afrika-afdeling van die Hooggeregshof
van Suid-Afrika, ingestel ooreenkomstig die bepalings
van artikel 83 van die Inkomstebelastingwet, 1962 (Wet
58 van 1962), van die Republiek van Suid-Afrika.

(2) Apelle ingedien ingevolge die bepalings
van hierdie Ordonnansie of die ooreenstemmende
bepalings van'n vorige Inkomstebelastingordonnansie
kan verhoor en beslis word deur die hof bedoel in subar­
tikel (I).

(3) (a) _Elkekennisgewing van appel geskied
skriftehk en word by die Sekretans ingedien binne dertig
dae na die datum van die k
like! 57(4).

ennisgewing genoem in ar-

(b) Geen sodanige kennienmsgewmg van
appCl het enige UItwerkmg ofkrag hoegenaamd nie tensy
dit ingedien word binne -die
tikel voorskryf.

tydperk wat hierdie subar-

(4) By_ s?'n appel word die persoon wat die
beswaar gemaak het. b, beperk tot die gronde wat in sy
kennisgewing van beswaar vermeld word.

(5) lndien die aansla
word die aanslag

g gewysig of verminder is,
soos gewysig of verminder geag die

aanslag te wees waarteen geappelleer word.
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(3) Every objection shall be in writing and shall

specify in detail the grounds upon which it is made.

(4) On receipt of a notice of objection to an
assessment the Secretary may reduce or alter the assess­
ment or may disallow the objection and shall send the
taxpayer notice of such alteration, reduction or dis­
allowance, and record any alteration or reduction made
in the assessment.

(5) Where no objections are made to any
assessment or where objections have been allowed or
withdrawn, such assessment or altered or reduced
assessment, as the case may be, shall, subject to the
right of appeal hereinafter provided, be final and con­
clusfve.

58. The burden of proof that any amount is exempt
from or not liable to any tax chargeable under this Or­
dinance or is subject to any deduction, abatement or set­。IT in terms of this Ordinance, shall be upon the person
claiming such exemption, non-liability, deduction, abate­
ment or set-off, and upon the hearing of any appeal
from any decision of the Secretary, the decision shall not
be reversed or altered unless it is shown by the appellant
that the decision is wrong.

59. (!) Any person entitled to make an objection
who is dissatisfied with any decision of the Secretary as
notified to him in terms of section 57(4) may appeal
therefrom to the special court for hearing income tax
appeals for the area of _jurisdiction of the- South West
Africa Division of the Supreme Court of South Africa
constituted in accordance with the provisions of section
83 of the Income Tax Act, 1962 (Act 58 of 1962), of the
Republic of South Africa

(2) Any appeals lodged under the provisions of
this Ordinance or the corresponding provisions of any
previous Income Tax Ordinance may be heard and
determined by the court referred t_o in subsection (!).

(3) (a) Every notice of appeal shall be m
writing and shall be lodged with the Secretary within
thirty days after the date of the notice mentioned in sec­
tion 57(4).

(b) No such notice of appeal shall be of
any force or effect whatsoever unless it has been lodged
within the time'prescribed by this subsection.

(4) At any such appeal the person who made
the objection shall be limited to the grounds stated in his
notice of objection

(5) If the assessment has been alterecj or reduc­
ed, the assessment as altered or reduced shall be deemed
to be the assessment against which the appeal is made.

Burdcn of proof os to ex
emptioos , dcductioos o,
abalemmls.

Appeal l0 spo口aily con­
Slituled court agoinSl
Secret叩's de出ion.
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(6) Minstens tien dae voor die datum bepaal

vir die verhoor van'n app亡I, stuur die Sekretaris aan die
persoon wat die beswaar gemaak het of aan sy
behoorlik gemagtigde prokureur of verteenwoordiger,'n
skriftelike kennisgewing van die tyd en plek wat vir die
verhoor van sodanige appel bepaal is.

(7) Die verhoor van'n appel kan van tyd tot
tyd deur die hof verdaag word tot'n tyd en plek wat die
hof gelee.ag.

(8) Die sittings van die hof vir die verhoor van
sodanige app亡lie is nie· vir die publiek toeganklik nie en
die hof moet te eniger tyd op aansoek van die appellant,
alle of enige persone hoegenaamd wie se aanwesigheid
nie nodig is vir die verhoor van die appel onder oorw~­
ging nie, van sodanige sitting uitsluit of hulle gelas om
hulle daarvan te onttrek.

(9) Die Sekretaris of iemand deur horn
gemagtig kan ter ondersteuning van die aanslag by die
verhoor van'n app亡I verskyn, en die appellant en enigie­
mand wat by so'n app七I belang het, kan
persoonlik of deur sy advokaat prokureur of agent
verskyn.

(IO) Behoudens die bepalings van hierdie Or­
donnansie, kan die hof -

(a) in die geval van'n aanslag waarteen
appel aangeteken is, beveel dat die
aanslag gewysig, verminder of
bekragtig word, of na goedvinde die
a 旦nslag_ na die Sekretaris terugverwys
vir verdere ondersoek en aanslag;

(b) in die geval van'n appel teen die
~edrag van die addisionele heffing
deur die Sekretaris kragtens artikcl
52(I) opgele, die bedrag- van die ad­
di~io_nele heffing aldus- opgele ver­
minder, bekragtig of verm~erder;

(c) in die geval van enige ander beslissing
va~ ?ie _Sekretaris wat aan appi!
onderhew电is, sodanige beslis;fng
bekragtig of wysig.

(I I)'n Aanslag deur die Sek
gevolge'i retaris gedoen m-

~ terugverwysing kragtens
onderhewi subartikel (I 0) is

ew1g aan beswaar en （ ）
voorgeskryf. app亡I soos in hierdie Deel

(12) Enige regspunt wat
beslissing ontstaa; en voor die hof vir

enige vraag of'
sing'n feitcpunt of' n punt vir bcslis-
sitter van die ? rc_gspunt is, word deur die Voor-

hof beslis, en di
seggenskap by so, 1e ander lede het geen

n beslissing nie.

(13)'n Beslissi
Sekretaris aangeteken.issmg van die hof word deur die
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(6) At least ten days before the date fixed for
the hearing of an appeal the Secretary shall send to the
person who made the objection or to his duly authorised
attorney or representative a written notice of the time
and place appointed for the.hearing of such appeal.

(7) The hearing of an appeal may be adjourned
by the court from time to time to any time and place
that may seem convenient.

(8) The sittings of the court for the hearing of
such appeals shall not be public, and the court shall, at
any time on the application of the appellant, exclude
from such sitting or require to withdraw therefrom all or
any persons whomsoever whose attendance is not
necessary for the hearing of the appeal under considera­
tion.

(9) The Secretary or any person authorised by
him may appear in support of the assessment on the
hearing of any appeal, and the appellant and any l?erson
who is interested in such appeal may appear in person
or by his counsel, attorney or agent.

(I0) Subject to the provisions of this Or­
dinance, the court may -

(a) in the case of any assessment under
appeal, order such assessment to be
amended, reduced or confirmed, or
may, if it thinks fit, refer the assess­
ment back to the Secretary for
further investigation and assessment;

(b) in the case of any appeal against the
amount of the additional charge im­
posed by the Secretary under section
52(I), reduce, confirm or increase the
amount of the additional charge so
imposed;

(c) in the case of any other decision of
the Secretary which is subject to
appeal, confirm or amend such deci­
s10n.

(I I) Any assessment made by the Secretary_ on
reference under subsection (IO) shall be subject to objec­
tion and appeal as in this Part provided.

(12) Any matter of law arising for decision
before the court,- and any question as to whether a
matter for decision is a matter of fact or a matter of law,
shall be decided by the President of the court, and the
other members shall have no voice· in such decision.

(13) Any decision of the court shall be record­
ed by the Secretary.
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(14) Die hof gee geen bevel met betrekking tot

koste nie, behalwe wanneer die Sekretaris se vordering
onredelik of die gronde van appel daarteen beuselagtig
bevind word.

(I5) Behoudens die bepalings van artikel 62, is
'n beslissing van die hof ingevolge hierdie artikel af­
doende

Dogvaardmg van gctuies
cn strnf Wr vcrsuim om tc 60. (I) Die Sekretaris, die appellant of die Voor-
;;,;i·,:~. ··· - ------ ---- ·- sitter van'n spesiale hof kan die verskyning van'n

getuie (ongeag of hy binne die regsgebied van daardie
hof woon of alsdan daar verkeer, aldan nie) op die wyse
wat by regulasie voorgeskryf word, verkry.

(2) Indien iemand wat behoorlik gedagvaar is
om by die verhoor van'n appel getuienis af te le of'n
boek, aantekening, dokument of voorwerp in sy besit of
onder sy beheer voor te le, sonder redelike oorsaak ver­
suim om te verskyn of om getuienis af te le of om daar­
die boek, aantekening, dokument of voorwerp
ooreenkomstig die dagvaarding voor te le, of om, tensy
die Voorsitter van die hof horn verskoon het, aanwesig
te bly solank die verrigtinge duur, kan die Voorsitter van
die hof, indien hy op grond van'n beedigde verklaring of
van die relaas van die persoon wat die dagvaarding
bestel het. oortuig is dat so iemand behoorlik gedagvaar
is en dat sy redelike koste aan horn betaal of aangebied
is, so iemand'n boete van hoogstens vyftig rand of, by
wanbetaling, gevangenisstraf vir'n tydperk van
hoogstens een maand ople

(3) Indien iemand wat aldus gedagvaar is, ver­
su1m om te verskyn, of sonder om behoorlik verskoon te
wees, versuim om aanwesig te bly solank die verrigtinge
duur, kan die Voorsitter van die hof ook, indien hy oor­
tuig is soos voormeld en mits daar geen wettige
verontskuldiging vir die versuim blyk te wees nie,'n
lasbrief vir die inhegtenisneming van daardie persoon
uitreik ten einde horn voor die hof te laat bring om
getuienis af te le of om ooreenkomstig die dagvaarding
'n boek, aantekening, dokument of voorwerp voor te le,
en om by versuim om aidus getuienis af te le of daardie
~oek, aantekening, dokument of voorwerp voor te le, op
die wyse voorgeskryf in subartikel (2) mee gehandel te
word.

(4) _ Die Voorsitter van die hof kan, indien
~egro~d~.'.edes aangevoer word, algehele of ged~eltelike
kwytskelding verleen van'n boet~ of gevangenisstraf
wat hy kragtens hierdie artikel opge!e het.

(5) Die Voorsitter van die hof kan beveel dat
die koste van'n uitstel of verdaging wat deur die ver­
suim van'n getuie veroorsaak is, geheel often dele uit'n
boete wat kragtens hierdie arhkel opgel6 is, betaal word.

~6)'n_Straf op~ele ingevolge subartikel (2) of
(3) word ten uitvoer gele muta1lS mutandis asof dit'n
straf is wat'n Ianddroshof opgele het onder omstan-
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(14~ The_ court shall not make any order as to

costs save. ~hen t?e claim of the Secretar/is held to b;
~i:ireasonable or the grounds of appeal therefrom to be
frivolous.

(15) Any decision of the court under this sec­
~on shall, subject to the provisions of section 62, be
final.

60. (I) The Secretary, the appellant or the Presi- s,':'moning,r 叩叩

dent of a special court may procure the attendance of :~:nd;~~'.''Y fot noo
any witness (whether residing or for the time being
within the area of jurisdiction of that court or not) in the
manner prescribed in the regulations.

(2) If any person who has been duly sub­
poenaed to give evidence at the hearing of an appeal or
to produce any book, record, document or thing in his
possession or under his control, fails without reasonable
cause to attend or to give evidence or to produce that
book, record, document or thing according to the sub­
poena or, unless excused by the President of the court,
to remain in attendance throughout the proceedings, the
President of the court may, upon being satisfied upon
oath or by the return of the person by whom the sub­
poena was served, that such person has been duly sub­
poenaed and that his reasonable expenses have been
paid or offered to him, impose upon the said person a
fine not exceeding fifty rand or, in default of payment,
imprisonment for a period not exceeding one month.

(3) If any person so subpoenaed fa ils to appear
or, unless duly excused, to remain in attendance
throughout the proceedings, the President of the court
may also, upon -being satisfied as aforesaid_ ~nd in c~se
no lawful excuse for such failure seems to him to exist,
issue a warrant for the apprehension of that person in
order that he may be brought up to give evidence or to
produce that book, record, document or thing a~cording
to the subpoena, and on failure so to give evidence _or
produce that book, record, document or.thin~, to,~e
dealt with in the rrianner prescribed in subsection (2).

(4) The President of the cour: may,: on -~a~~e
shown, remit the whole or any.P art of any fine or im-
prisonment which he may have imposed under this sec­
tion.

(5) The President of the court may ord~~ !~~
costs of any postponement or aOJdiournment occasioned
by the default of a witne_ss, ~r any P ortion of those costs,
to be paid out of any fine imposed under this section.

(6) A penalty imposed under..subse.~ti.~n_{!}_ 0~
(3) shall be enforced mutatis mutandis as if it were a
penalty imposed by a magistrate's court in cir-
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dighede soos die wat in die toepaslike subartikel beskryf
word, en die wetsbepalings wat ten opsigte van so'n
straf deur' n landdroshof opgele, van toepassing is, is
mutatis mutandis ten opsigte van ·'n stra(kragtens die
een of ander van genoemde subartikels opgele, van
toepassing.

Mi,. gti,g vo, spcsiole hof. 6 J. (I) Indien iemand gedurende'n sitting van'n
spes1ale hof'n lid van die hof of enige beampte van die
hof wat die sitting bywoon, opsetlik beledig, of die
verrigtinge van die hof opsetlik onderbreek of horn
andersins aan wangedrag skuldig maak in die plek waar
die hof gehou word, kan die Voorsitter van die hof'n
bevel gee waardeur so iemand vir' n tydperk van
hoogstens een maand na die gevangenis verwys word of
gelas dat so iemand'n boete van hoogstens eenhonderd
rand betaal of by wanbetaling vir so'n tydperk gevange
gesit word

(2)'n Bevel kragtens subartikel (1) gegee, word
ten uitvoer gele muta tis mutandis asof dit'n bevel is wat
'n landdroshof gegee het onder omstandighede soos die
wat in daardie subartikel beskryf word, en die wets­
bepalings wat ten opsigte van so'n bevel deur'n land­
droshof gegee van toepassing is, is mutatis mutandis van
toepassing ten opsigte van'n bevel kragtens genoemde
subartikel gegee.

Ap沁op wetspunte. 62. (I) Teen'n beslissing van die spesiale hof op'n
vraag aangaande feite, is daar geen reg van appel nie,
maar waar'n appel deur die spesiale hof uitgewys is,
kan die appellant of die Sekretaris, as hy ontevrede is
met die gewysde omdat hy meen dat dit regtens onjuis
is, by skriftelike kennisgewing aan die griffier van die
spesiale hof gerig van die hof vereis dat hy'n saak stel,
met vermelding van die feite, die bewerings van die par­
tye en die gewysde van die hof, vir'n appel -

(a) na die Suidwes-Afrika-afdeling van d比

Hooggeregshof van Suid-Afrika; of

(b) indien die appellant en die Sekretaris
hul skriftelike toestemming daartoe by
die griffier van die spesiale hof inlewer,
na die Appelafdeling van die
Hooggeregshof van Suid-Afrika,
sonder' n tussenappel na bedoelde
Suidwes-Afrika-afdeling,

en_ die Suidwes-Afrika-afdeling of die App亡lafdeling, na
?el~~g, kan by die verhoor van die appel ·enige regs;raag
beslis ~at tereg voor die spesiale hof geoppe; wa;of kon
g~w_or~ ~et, en di_e gewysde van die sp~siale hof ver­
~ietig, bekragtig of \Vysig, of die saak na· die spesiale hof
teru~v.er:"ys_ met die opdrag wat genoemd·e afdeling
goedvind, of na goeddunke enige a;der bevel gee.

(2) ~-o' n k:n_nisgewing word ingedien by die
gnffier van die spesiale hof binne dertig dae na die
datum van die k
die beslissin

en~i_sgewing deur horn uitgereik waarin
g van die. spesiale hof meegedeel word·.



(2) An order made under subsection (1) shall
be executed mutatis mutandis as if it were a~· order
made by a magistrate's court under circumstances such
as are described in that subsection, and the provisions of
any law which are applicable in respect of such an order
made by a magistrate's court shall mutatis mutandis
apply in respect of an order made under the said subsec­
tion.

62. (1) There shall be no right of appeal against any
decision of the special court on a question of fact, but
upon the determination of an appeal by the special
court, the appellant or the Secretary, if dissatisfied with
that determination as being erroneous in law, may by
notice in writing addressed to the registrar of the court
require the special court to state a case setting forth the
facts, the contentions of the parties and the determina­
tion of the court, for an appeal -

(a) to the South West Africa Division of
the Supreme Court of South Africa; or

(b) if the appellant and the Secretary lodge
their written consent thereto with the
registrar of the special court, to the
Appellate Division of the Supreme
Co~rt of South Africa without any in­
termediate appeal to the South West
Africa Division,

and the South West Africa Division or the Appellat~
Division, as the case may be, may upon the hearing of
the app~al decide any question o! law, whic~ ~as. a,r
coulct'have been propirly. raised before the_ spe~ial c~u~t,
and reverse, affirm or amend the determination of the
special court or remit the matter to the special court
with such instructions as the said division may think fit
to give, or make such other order as it may deem fit.

(2) Any such notice shall be lodged with the
registrar of the special. cou:~ within thirty days of the
date ofthe notice issued by him notIfying the decision of
the special court.

Appeals m queshons of
law.
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~-umstan.ce.s such ~s. are described in the relevant subsec-
tion, and the provisions of any law which are applicable
m respect of such a penalty imposed by a magistrate's
court shall mutatis mutandis an~lv ;~s apply in respect of a penal-
ty imposed under either of the said subsections.

6L ~.1).~f ~uri~g the sitting of a special court, any
person wilfully insults a Co,1omp1 of sp«bl mn

member of the court or any of­
ficer of the court attending at the sitting, or wllfully m­
terrupts the proceedings of the court o;·otherwise'mis­
behaves himselfin the place where the court is held, the
P,resident of the _court may make an order committing
that__ person to imprisonment for any period not ex~
ceeding one month or order that person to pay a fine not
~xceed!ng one hundred rand or in default of payment
thereof to be imprisoned for such a period.
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(3) Die hof waardeur'n saak ingevolge subar­

tikel (I) vir'n appel gestel meet word, bestaan uit die
persone wat die lede van die hof was wat die gewysde
waarteen geappellecr word, gedoen het, al is iemand wat
ingevolge hierdie subartikel as die Voorsitter of'n lid
van eersbedoelde hof meet optree, nie meer Voorsitter of
lid van sodanige hof nie: Met <lien verstande dat indien
so iemand te sterwe gekom het of om enige ander rede
nie in staat is om aldus op te tree nie -

(a) sy plek, in die geval van die Voorsitter
van die hof, gevul kan word deur'n
regter of waarnemende regter van die
Suidwes-Afrika-afdeling van die
Hooggeregshof van Suid-Afrika wat
vir daardie doel benoem en oorgeplaas
word soos in paragraaf (a) van die
voorbehoudsbepaling by artikel 86(3)
van die Inkomstebelastingwet, 1962
(Wet 58 van 1962), van die Republiek
van Suid-Afrika, beoog, en, in die
geval van'n ander lid van die hof, deur
'n rekenmeester,'n verteenwoordiger
van die handelstand of'n gekwalifi­
seerde myningenieur, na gelang van
die geval, wat as'n lid van die spesiale
hof aangestel word soos in bedoelde
paragraaf beoog;

(b) bedoelde hof, indien die Sekretaris en
appellant aldus ooreenkom, uit een of
meer van die persone kan bestaan wat
lede was van die hof wat die gewysde
gedoen het waarteen geappelleer word
en wat in staat is om soos voormeld op
te tree.

(4) Wanneer daar by die toepassing van subar­
tikel (3)'n regter of waarnemende regter benoem is om
die plek te vul van die Voorsitter van die hof wat die
gewysde gedoen het waarteen geappelleer word, en so'n
regter of waarnemende regter meen dat dit vir die hof
soos ingevolge paragraaf (a) van die voorbehouds­
bepaling by subartikel (3) saamgestel onmoontlik is om
op die materiaal wat tot sy beskikking is ·'n saak vir'n
appel te stel, kan hy die appellant en -die Sekretaris die
geleentheid toestaan om getuienis voor daardie hof aan
te ~-oer met b_etr_ekking tot die punt of punte wat hy
nod_ig ag t~n ~inde die hof in staat te stel om die nodig~
saak_ te stel, _of ka~ hy die gewysde waarteen geappelleer
word ters~?e stel en beveel dat die appel ten·~psigte
waarvan die gewysde gedoen is de novo verho~r -en
uitgewys moet word

(5) Teen'n beslissing van die Suidwes-Afrika­
afdeling ingevolge hICrdie artikel kan daar na die
App亡lafdeling van die Hooggeregshof van Suid-Afrika
geappelleer word.

Lede van howe nie onbe
呕g om le 比1ls nIC 63, ＇n Lid van'n spesiale hof of'n regter van d比

Suidwes-Afrika-afdeling van die Hooggeregshof van
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(3) !_he. court b_y which a case shall be stated
for an appeal in terms of subsection (l) sha1l ·consist of
the persons who were the members ~r'the court which
made the determination appealed against, notwithstan-
ding that any person who in terms ofthis subsection is
required to·'act as the President or a member of such
first-mentioned court is no longer President or a member
of such court: Provided that if any such person has died
or is for any other reason unable so to act -

(a) his place may be taken, in the case of
!h~ President of the court, by any
judge or acting judge of the -South
~est Af~ica Division of the Supreme
Court of South Africa who may be
nominated and seconded for that-pur­
p~se as contemplated in paragraph (a)
of the proviso to section 86(3) of the
Income Tax Act, 1962 (Act 58 of
1962), of theRepublic of South Africa,
and in the case of any other member of
the court, by an accountant, a person
representative of the commercial com­
munity or a qualified mining engineer,
as the case may be, appointed as a
member of the special court as con­
templated in the said paragraph; or

(b) the said court may, if the appellant and
the Secretary so agree, consist of one
or more of the persons who were
members of the court which made the
determination appealed against and
who are able to act as aforesaid.

(4) Where for the purposes of subsection (3)
any judge or acting judge has been nominated to take
the place of the President of the court which made the
determination appealed against and such judge or acting
judge is of the opinion that it is impossible for the court
as constituted in terms of paragraph (a) of the proviso to
subsection (3) to state a case for an appeal on the
material before it, he may afford the appellant and the
Secretary an opportunity of adducing evidence before
that court in regard to such point or points as he deems
necessary for the purposes of enabling the court to state
a case as required, or he may set aside the determination
appealed against and order that the appe~l in respect of
which the said determination was made, be heard and
determined de nova.

(5) An appeal shall lie to the Appellate Divi­
s10n of the Supreme Court of South Africa from a deci­
sion of the South West Africa Devision under this sec­
tion.

63. A member of any, special court and a judge of ~.:~ 比rsofcoumno1dh
qu奾no<1 仆om aqjudl<a•

the South West Africa Division of the.Supreme Court 叩
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Suid-Afrika word nie, bloot omrede hy aan aanslag in­
gevolge hierdie Ordonnansie onderhewig is, geag.'n
belang te he by'n saak · wat daarvolgens aan hom ter
beslissing voorgele word nie.

B<tnling van b<lnsting
hangcnde ap沁

64. Die verpligting om'n belasting hefbaar m­
gevolge hierdie Ordonnansie te betaal en die reg o~ _ciit
te ontvang en te in, word nie, tensy die Sekretaris aldus
gelas, opgeskort deur'n appel of hangende die besHssi~g
~an'n ge-regshof ingevolge artikel 62 nie, maar indien'.n
aanslag verander word op appel of ooreenkomstig so'n
beslissing, word'n behoorlike aansuiwering gemaak,
waarby bedrae wat te veel betaal is, terugbetaal word
met rente vanaf die datum van ontvangs, en bedrae wat
te min betaal is, verhaal kan word met rente vanaf die
vervaldag.

DEEL IV

Beta/ing en Invordering van Belasting.

V出,«mns "" d•s,,;, 65. (I) Behoudens die bepalings van artikel 66
bcmImg van belasting cnrcnK op agtcrs,a1Iigc 比ta word'n hefbare belasting betaal op die dae en plekke
hngs wat deur die Sekretaris bekend gemaak ofin hierdie Or­

donnansie bepaal word, en kan dit in een bedrag of in
paaiemente van gelyke of verskillende bedrae betaal
word soos die Sekretaris bepaal met inagneming van die
omstandighede van die geval.

(2) lndien die belastingpligtige versuim om'n
belasting ten voile te betaal binne die tydperk vir beta­
ling deur die Sekekretaris in die aanslagkennisgewing
bekend gemaak of'n verlenging van bedoelde tydperk
wat die Sekretaris met inagneming van die omstandig­
hede van die g_eval mag toestaan, of binne die tydperk
vir betaling deur hierdie Ordonnansie voorgeskryf, na
gelang, word rente op die uitstaande balans van
bedoelde belasting deur die belastingpligtige betaal teen
die koers van sewe-en-'n-half persent per jaar ten opsigte
van elke voile maand (bereken vanaf die datum vir beta­
ling in die aanslagkennisgewing aangedui of die datum
waarop die belasting ingevolge hierdie Ordonnansie
betaalbaar geword het, na gelang) waartydens enige
gedeelte van die belasting onbetaald gebly het: Met dien
verstande dat indien die datum vir betaling of die datum
waarop die belasting betaalbaar geword hei, na gelang,
voor die eerste dag van September 1970 val, die bedrag
wat die belastingpligtige by wyse van rente moet betaal
'n bedrag is gelyk aan die som van -

(i) 如bedrag rente wat ingevolge artikel
83(2) van die In!nkomstebelasting-
ordonnansie I 96 I (Ordonnansie 10
van 196 I), voor die wysiging daarvan
deur die Wysigingsordonnansie op
lnkomstebelasting, 1971 (Ordonnansie
8 van 1971), of die ooreenstemmende
bepalings van'n vorige Inkomste­
belaslingordonnansie, ten opsigte van
die onbetaalde bedrag van bedoelde
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of South Africa shall not, solely un account of his Iiab证

ty to be assessed under this Ordinance, be deemed to be
interested in any matter upon which he may be called
upon to adjudicate thereunder.

64. The obligation to pay and the right to receive P,,meoior.,, peodmg,p
and recover any tax chargeable under this Ordinance 卢

shall not, unless the Secretary so directs, be suspended
by any appeal or pending the decision of a court of law
under section 62, but if any assessment is altered on
appeal or in conformity with any such decision a due
adjustment shall be made, for which purpose amounts
paid in excess shall be refunded with interest from the
date of receipt and amounts short-paid shall be
recoverable with interest from the due date.

PART IV

Payment and Recove1J1 of Tax.

65. (I) Subject to the provisions of section 66 any
tax chargeable shall be paid on such days and at such
places as may be notified by the Secretary or ~s
specified in this Ordinance, and may be paid in one sum
or in instalments of equal or varying amounts as may be
determined by the Secretary having regard to the cir­
cumstances of the case.

(2) If the taxpayer fails to pay any tax in full
within the period for payment notified by the Secretary
in the notice of assessment or any extension of such
period which the Secretary may grant having regard to
the circumstances of the case, or within the period for
payment prescribed by this Ordinance, as the case may
be, interest shall be paid by the taxpayer at the rate of
seven and a half per cent per annum on the outstanding
balance of such tax in respect of each completed month
(reckoned from the date for payment specified in the
notice of assessment or the date on which the tax has
become payable in terms of this Ordinance, as the case
may be) during which any portion of the tax has remain­
ed unpaid: Provided that if the date for payment or the
date on which the tax has become payable, as the case
may be, falls before the first day of September, 1970, the
amount which shall be paid by the taxpayer by way of
interest shall be an amount equal to the sum of -

(i) the amount of interest which would
have been payable by the taxpayer in
respect of the unpaid amount of such
tax in terms of section 83(2) of the In­
come Tax Ordinance, 1961 (Or­
dinance IO of 196 I), before its amend­
ment by the Income Tax Amendment
Ordinance, 1971 (Ordinance 8 of
1971), or the corresponding provisions

Appoinim如1 of d:,y fo,
puym,ni of'" and in"•rC51 0n o,crduc p:！lmcn1s.
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belasting deur die belastingpligtige
betaalbaar sou gewees het indien die
onbetaalde bedrag van bedoelde
belasting op die een-en-dertigste dag
van Augustus 1970 betaal was; en

B比a\ings,an werknemm
belasting en,oorlopige be
lasting en rente op agter•
stallige betalin沪van so
danige belastings.

(ii)'n bedrag rente teen die koers van
sewe-en-'n-half persent per jaar op die
uitstaande ·balans van bedoelde
belasting ten opsigte van elke voile
maand (bereken vanaf die eerste dag
van September 1970) waartydens
enige gedeelte van die belasting
onbetaald gebly het.

66. (I) Betalings by wyse van werknemersbe­
lasting en voorlopige belasting word poreenkomstig die
bepalings van Bylae 3 gemaak en geskied op die plek
wat die Sekretaris bekend maak, en enige sodanige
betalings wat op'n belastingpligtige betrekking het,
word, by die toepassing van hierdie Ordonnansie, geag
ten opsigte van sy aanspreeklikheid vir belastings soos
in paragraaf 28(9) van genoemde Bylae omskryf,
gemaak te gewees het, ongeag of daardie aanspreek­
likheid op die datum van'n betaling vasgestel of bepaal
is al dan nie.

(2) Indien'n bedrag aan werknemersbelastmg
nie binne die tydperk van sewe dae vir betaling daarvan
voorgeskryf deur paragraaf 2(1) van Bylae 3, ten voile
betaal word nie, of indien'n bedrag aan voorlopige
belasting nie binne die toepaslike tydperk vir betaling
daarvan voorgeskryf deur paragraaf 22_, 23 of 25(I) van
daardie Bylae, ten voile betaal word nie, word, tensy die
Sekretaris met inagneming van die omstandighede van
die geval anders gelas, rente deur die persoon
aanspreeklik vir betaling van die betrokke bedrag betaal
teen die koers van sewe-en-'n-half persent per jaar op
soveel van bedoelde bedrag as wat uitstaande is ten op­
sigte van die tydperk (gereken van die einde van die
betrokke tydperk aldus voorgeskryf vir betaling van
bedoelde bedrag) waartydens die bedrag te min betaal
uitstaande bly.

Rekcmngs en vord, 67. （l) Waar belastings soos omskryf in subartikel
ringsgcdingc tcn opsigIC;,,;-;,i.,;-b,,;;,,,,;:-·- (3) deur die belastingpligtige ten opsigte van meer as een

jaar van aanslag verskuldig is, of waar meer as een van
bedoelde belastings deur die belastingpligtige verskuldig
is, hetsy vir een of meer as een jaar van aanslag, word
daar nie vereis dat die Sekretaris'n aparte rekening ten
opsigte van elke jaar van aanslag of elk van bedoelde
belastings hou nie, maar kan hy een belastingrekening
vir die belastingpligtige hou wat besonderhede aantoon
van die bedrae ten opsigte van bedoelde belastings
aangeslaan en die rente betaalbaar ingevolge artikel
65(2) ten opsigte van sodanige belastings waarvoor die
belastingpligtige van tyd tot tyd aanspreeklik geword
het, die bedrae ten opsigte van bedoelde belastings of
rente betaal (met uitsondering van betalings gemaak by
wyse van voorlopige belasting ingevolge Bylae 3), enige
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?,_f ~ny earlier Income Tax Ordinance,
if the unpaid amount of such tax had
been paid on the thirty-first day of
August, 1970; and

(ii) an amount of interest calculated at the
rate of seven and a half per cent per
annum on the outstanding balance of
such tax in respect of each completed
month (reckoned from the first day of
September, 1970), during which any
portion of the tax has remained un­
paid.

66. (I) Payments by way of employees'tax and
provisional tax shall be made in accordance with the
provisions of Schedule 3 and shall be made at such place
as may be notified by the Secretary, and any such
payments which relate to a taxpayer shall for the pur­
poses of this Ordinance be deemed to have been made in
respect of his liability for taxes as defined in paragraph
28(9) of the said Schedule, whether or not such liability
has been ascertained or determined at the date of any
payment.

(2) If any amount of employees'tax is not paid
in full within the period of seven days prescribed for
payment of such amount by paragraph 2(1) of Schedule
3, or if any amount of provisional tax is not paid in full
within the relevant period prescribed for payment of
such amount by paragraph 22, 23 or 25(1) of that
Schedule, interest shall, unless the Secretary having
regard to the circumstances of the case otherwise
directs, be paid by the person liable to pay the amount in
question at the rate of seven and a half per cent per an­
num on so much of such amount as remains unpaid in
respect of the period (reckoned from the end of the rele­
vant period prescribed as aforesaid for payment of such
amount) during which the amount underpaid remains
unpaid

67. (!) Where any taxes as defined in subsection
(3) are owing by the taxpayer in respect of more than
one year of assessment or more than one of such taxes
are owing by the taxpayer, whether for one or more
years of assessment, the Secretary shall not be required
to maintain a separate account in respect of each year of
assessment or each of such taxes, but may maintain one
tax account for the taxpayer recording details of the
assessed amounts of the said taxes and the interest
payable in respect of such taxes in terms of section 65(2)
for which the taxpayer has from time to time become
liable, the amounts of the payments made in respect of
such taxes or interest (excluding payments made by way
of provisional tax in terms of Schedule 3), any credit in
respect of any amount of employees'tax or provisional
lax which the taxpayer is under that Schedule entitled to

No. 5 of 1974.

Payments of employees'
tax and provisionn I tax and
interest on overduc p3y
mcnts or such taxcs.

AccounlS ond 『CCOVC 『y
proc”dmgs ln 『CS尸Cl of
ccrtaln 1axes.
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krediet ten opsigte van'n bedrag aan werknemersbe­
lasting of voorlopige belasting wat die belastingpligtjge
ingevo!ge daardie Bylae geregtig is om teen • sy
aanspreeklikheid vir bedoelde belastings in vergelyking
te laat bring en die ander besonderhede wat vereis word
om die totale bedrag wat van tyd tot tyd ten opsigte van
bedoelde belastings of rente deur die belastingpligtige
verskuldig is, vas te stel, en so'n betaling of krediet
word geag gemaak te gewees het of op te geloop het ten
opsigte van die totale bedrag in bedoelde belasting­
rekening aangetoon as die bedrag deur die belasting­
pligtige verskuldig op die tydstip wanneer bedoelde
betaling gemaak of bedoelde krediet aangeteken word.

(2) Die totale bedrag deur die belastingpligtige
verskuldig na aftrek van die betrokke betalings of ander
krediete ten opsigte van belastings soos omskryf in sub­
artikel (3) en van rente ten opsigte van daardie
be!astings ingevolge artikel 65 deur die belastingpligtige
betaalbaar, word vir die doeleindes van'n vorderings­
geding (met inbegrip van'n geding ingevolge artikel 69)
geag'n skuld verskuldig aan die Administrasie te wees,
en by so'n geding word nie vereis dat die Sekretaris
besonderhede van die geeiste bedrag verstrek nie: Met
dien verstande dat die Sekretaris op versoek van die
belastingpligtige aan die belastingpligtige afskrifte moet
verstrek van enige aanslagkennisgewings met betrekking
tot die belastingpligtige wat die belastingpligtige eis.

(3) By die toepassing van hierdie artikel
beteken "belastings" die belastings in die omskrywing
van "belasting" in artikel I behels, uitgesonderd
belasting op buitelandse aandeelhouers.

Persone deur.-;, normale
be1aS1ing bc1aalbaar lS.

68. Behoudens die bepalings van hierdie Ordon­
nansie is enige belasting (behalwe belasting op
buitelandse aandeelhouers) en enige ingevolge artikel 65
verskuldigde rente betaalbaar -

(a) deur'n verteenwoordigende belasting­
pligtige wat ingevolge hierdie Ordonnansie
of ingevolge'n vorige Inkomstebelasting­
ordonnansie aan aanslag onderhewig ofvir
die betaling van so'n belasting of rente
aanspreeklik is;

(b) deur'n eggenoot of eggenote aan wie'n af­
sonderlike kennisgewing van aanslag_
bestel is, waar afsonderlike aanslae op
twee eggenotes gedoen is ingevofge die
bepalings van artikel 53(6);

(c) ten opsigte van enige ander inkomste en in
alle ander gevalle, deur die persoon deur
wie die inkomste ontvang is of geag word
ontvang te gewees het of aan, of ten gunste
van wie dit toeval of geag word toe te geval
het of wat volgens wet op die ontvangs
daarvan geregtig is:
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have set off against his liability for such taxes and such
other details as.may be required to establish the t;t-~i
amount owing by the taxpayer from time to tim; ·i~
respect.. of ~u~h- ta~es or interest, and any such payme~t
or credit shall be deemed to have been made o; t~ have
accrued in respect of the total amount reflected in such
tax account as owing by the taxpayer at the time such
payment is made or such credit is passed

(2) The total amount owing by the taxpayer
after the deduction of the relevant payments or other
credits in respect of any taxes as defined in subsection
(3) and of interest in respect of such taxes payable by
the taxpayer in terms of section 65 shall for the purposes
of any proceedings for recovery (including proceedings
under section 69) be deemed to be a debt due to the Ad­
ministration, and in any such proceedings the Secretary
shall not be required to furnish particulars of the amount
claimed: Provided that the Secretary shall at the request
of the taxpayer furnish the taxpayer with copies of any
notices of assessments relating to the taxpayer as the
taxpayer may require.

(3) For the purposes of this section "taxes"
means the taxes comprehended in the definition of"tax"
in section I, excluding non-resident shareholders'tax.

68. Subject to the provisions of this Ordinance, any
tax (other than non-resident shareholders'tax) and any
interest payable in terms of section 65 shall be payable

(a) by any representative taxpayer, liable to
assessment or for the payment of such tax
or interest under this Ordinance or under
any previous Income Tax Ordinance;

(b) by any spouse upon whom any separate
assessment notice has been served, where
separate assessments have been made
upon two spouses under the provisions of
section 53(6);

(c) in respect of any other income and in all
other cases, by the person by whom the in­
come is received or is deemed to have been
received or to whom or in whose favour it
accrues or is deemed to accrue or who is
legally entitled to the receipt thereof:

No. 5 of 1974.

Pmons by whom no,mn!
tax payablc.
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Met dien verstande dat enige persoon soveel van_ die
belasting ingevolge hierdie- Ordonnansie deur h~m
betaal as wat toe te skryf is aan die insluiting by sy..in~
komste van enige inko~ste wat ooreenkomstig art~kel
10(3),(4), (5)o((6) geag word deur horn ontvang, of sy
ink6mste te wees, na gelang, kan verhaal op die persoo_n
wat, hetsy uit eie- reg - of in verteenwoordigen_de
hoedanigheid, op die ontv-angs van die aldus ingeslote i_n­
komste geregtig is: Met dien verstande voorts dat die
bepalings van hierdie artikel nie uitgele word asof_dit'n
persoon wat'n betaling by wyse van werknemersbel~s­
iing volgens voorskrif van Bylae 3 moet maak van enige
aanspreeklikheid, verantwoordelikheid of verpligting
horn deur hierdie Ordonnansie opgele, onthef nie.

verh,oI van be111,1ng. 69. (1) (a)'n Belasting of rente ingevolge artikel 65
betaalbaar, word wanneer die belasting of rente
verskuldig word of betaalbaar is, geag'n skuld
verskuldig aan die Administrasie te wees, en 1s
betaalbaar aan die Sekretaris op die voorgeskrewe wyse
en plek.

(b) Indien'n persoon versuim om'n
belasting of ingevolge artikel 65 betaalbare rente te
betaal wanneer die belasting of rente deur horn
verskuldig word of betaalbaar is, kan die Sekretaris by
die klerk of griffier van'n bevoegde hof'n verklaring in­
!ewer deur horn as juis gesertifiseer en waarin die bedrag
van die belasting of rente wat aldus deur daardie per­
soon verskuldig of betaalbaar is, uiteengesit word, en so
'n verklaring het daarna al die gevolge van'n siviele von­
nis, en enige geding kan daarop ingestel w.ord asof dit'n
siviele vonnis is, wat regtens in daardie hof ten gunste
van die Sekretaris gegee is vir'n likwiede skuld van die
bedrag in die verklaring vermeld.

(c) Die Sekretaris kan by skriftelike ken­
msgewing aan voornoemde klerk of griffier gerig, die in
paragraaf (b) bedoelde verklaring intrek en daardie
verklaring het daarna geen uitwerking nie: Met dien
verstande dat,. in die omstandighede in bedoelde
paragraaf beoog, die Sekretaris geregtelike stappe in­
gevolge daardie paragraaf opnuut kan instel met
betrekking tot enige belasting of rente waarna in die in­
getrekte verklaring verwys word.

(d) Die Sekretaris kan'n geding instel vir
die sekwestrasie van die ·boedel van'n belastingpligtige
en word vir die doeleindes van so'n geding geag die
skuldeiser te wees ten opsigte van enige belasting deur
di七belastingpligtige verskuldig of enige rente ingevolge
artikel 65 deur horn betaalbaar.

(2) Behoudens die bepalings van die Wet op
Landdroshowe, 1944 (Wet 32 van 1944), van die
Republiek van Suid-Afrika, kan'n verklaring ten opsigte
van. enige bedrag hoegenaamd ingevolge subartikel
(lXb) ingelewer word by die klerk v-an die hof van die
landdros wat regsbevoegdheid het ten opsigte van die
persoon deur wie sodanige bedrag ooreenkomstig die
bepalings van hierdie Ordonnansie betaalbaar is.
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Provided that any person may recover so much of the
taxation paid by him under this Ordinance as is due to
the inclusion in his income of any income deemed to
have been received by him or to be his income, as the
case may be, in terms of section I 0(3), (4), (5) or (6),
from the person entitled, whether on his own behalf or(~
a representative capacity, to the receipt of the income so
included: Provided further that nothing herein contained
shall be construed as relieving any person required to
make any payment by way of employees'tax under the
provisions of Schedule 3 from any liability, respons心l卜
ty or duty imposed upon him by this Ordinance

69. (I) (a) Any tax or any interest payable In Recomy of'"

terms of section 65 shall, when such tax or interest
becomes due or is payable, be deemed to be a debt due
to the Administration and shall be payable to the
Secretary in the manner and at the place prescribed.

(b) If any person fails to pay any tax or
any mterest payable in terms of section 65 when such
tax or interest becomes due or is payable by him, the
Secretary may file with the clerk or registrar of any
competent court a statement certified by him as correct
and setting forth the amount of the tax or interest so due
or payable by that person, and such statement shall
thereupon have all the effects of, and any proceedings
may be taken thereon as if it were, a civil judgment law­
fully given in that court in favour of the Secretary for a
liquid debt of the amount specified in the statement.

(c) The Secretary may by notice in writing
addressed to the aforesaid clerk or registrar, withdraw
the statement referred to in paragraph (b) and such
statement shall thereupon cease to have any effect:
Provided that、in the circumstances contemplated in the
said paragraph, the Secretary may institute proceedings
afresh under that paragraph in respect of any tax or in­
terest referred to in the withdrawn statement

(d) The Secretary may institute
proceedings for the sequestration of the estate of any
taxpayer and shall, for the purposes of such
proceedings, be deemed to be the creditor in respect of
any tax due by such taxpayer or any interest payable by
him in terms of section 65.

(2) Subject to the provisions of the
Magistrates'Courts Act, 1944 (Act 32 of 1944), of the
Republic of South Africa, a statement for any amount
whatsoever may be filed in terms of subsection (1)(6)
with the clerk of the court of the magistrate having
jurisdiction in respect of the person by whom such
amount is payable in accordance with the provisions of
this Ordinance
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(3)'n Belasting verskuldig en betaalbaar of

rente ingevolge artikel 65 betaalbaar deur'n persoo_n
wat buit; gemeenskap van goed getroud is en wat nie
van tafel en bed van sy vrou geskei is ingevolge'n. ge­
regtelike bevel ofiskriftelike ooreenkoms nie, kan uit ?ie
b;tes van sy vrou verhaal word dermate die belasting
betaalbaar is ten opsigte van die inkomste van sy vrou
wat ingevolge die bepalings van artikel 10(2) geag word
sy ink.omste te wees of die rente betaalbaar is ten op~i~te
v·an • so'n gedeelte van die belasting as wat aidus
betaalbaar is ten opsigte van die inkomste van sy vrou,
na gelang.

(4) Soveel van enige belasting deur enige per­
soon betaalbaar as wat toe te skryf is p.an die insluiting
by sy inkomste van enige inkomste wat ooreenkomstig
artikel 10(3), (4), (5) of(6) geag word deur horn ontvang
of sy inkomste te wees, na gelang, kan verhaal word uit
die bates wat die aldus ingeslote inkomste afgewerp het.

(5) Soveel van enige rente betaalbaar ingevolge
artikel 65 as wat betrekking het op'n gedeelte van'n
belasting wat ingevolge subartikel (4) verhaalbaar is uit
die bates in daardie subartikel bedoel, kan ook uit
bedoelde bates verhaal word.

Juisthcid van aanslag kan
nic in lwyfcl gctrek word
me.

Bcwys ten opslgtc van
心ns1ac.

70. Niemand is bevoeg om in'n geding in verband
met'n verklaring wat ingevolge artikel 69(I)(b) in­
gelewer is, die juistheid van'n aanslag waarop sodanige
verklaring gegrond is, in twyfel te trek nie, al is'n
beswaar en app亡I daarteen ingedien.

71. Die voorlegging van'n dokument onderteken
deur die Sekretaris, wat'n afskrif van, of'n uittreksel uit,
、n kennisgewing van aanslag heet te wees, is afdoende
bewys dat so'n aan·sJag gedoen is, en behalwe in die
geval van geregtelike stappe op appel teen die aanslag, is
dit afdoende bewys dat die bedrag en al die
besonderhede van so'n aanslag wat in sodanige doku­
ment voorkom, juis is.

DEEL V.

Verteenwoordigende Belastingpligtiges.

Aansprceklikhcid `．an vcr·
tccnwoord,gendc 比, ,, . . 72. (I) Elke verteenwoordigende belastingpligtige
tmgpl,gIlgcs IS, met betrekking tot die inkomste waarop hy in sy ver­

teenwoordigende hoedanigheid geregtig is of wat hy in
daardie hoedanigheid bevoeg is om te bestuur, te ont­
va•1g, oor te beskik, te remitteer, te betaal ofte beheer, in
alle opsigte onderhewig aan dieselfde pligte, verant­
woordelikhede en verpligtings asof die inkomste vir sy
eie voordeel deur horn ontvang was of aan of ten gunste
van horn toegeval het, en is in sy eie naam ten opsigte
van daardie inkomste aan aanslag onderhewig, maar so
'n aanslag word geag slegs in sy verteenwoordigende
hoedanigheid op horn gedoen te word.

1

|b
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(3) Any t~x due and payable or any interest

payable in terms of section 65 by any person married
without community of property and not separated from
his wife und~r-a judidal order or written agreement may
be recovered from the assets of his wife in so far as th~
tax is payable in respect of the income of his wife deem­
ed to be his under the provisions of section I 0(2), or the
interest is payable in respect of such portion of the tax
as is so payable in respect of the income of his wife, as
the case may be.

(4) So much of any tax payable by any person
as 1s due to the inclusion in his income of any income
deemed to have been received by him or to be his in­
come, as the case may be, in terms of section 10(3), (4),
(5) or (6), may be recovered from the assets by which
the income so included was produced.

(5) So much of any interest payable in terms of
section 65 as relates to such portion of any tax as is in
term·s of subsection (4) recoverable from the assets
referred to in that subsection may also be recovered
from such assets.

70. It shall not be competent for any person m any
proceedings in connection with any statement filed in
terms of section 69(I)(b) to question the correctness of
any assessment on which ·such statement is based,
notwithstanding that objection and appeal may have
been lodged thereto.

7 !. The production of any document under the
hand of the Secretary purporting to be a copy of or ex­
tract from any notice of assessment shall be conclusive
evidence of the making of such assessment and, except
in the case of proceedings on appeal against the assess­
ment, shall be conclusive evidence that the amount and
all the particulars of such assessment appearing in such
document are correct.

PART V.

Representative Taxpayers.

72. (I) Every representative taxpayer shall as
regards the income to which he is entitled in his
representative capacity, or of which in such capacity he
has the management, receipt, disposal, remittance, pay­
ment or control, be subject in all respects to the same
duties, responsibilities and liabilities as if the income
were income received by or accruing to or in favour of
him beneficially and shall be liable to assessment in his
own name in respect of that income, but any such
assessment shall be deemed to be made upon him in his
representative capacity only.

No. 5 of 1974.

CorrCClncss of as$essmcnl
cannol be qu亡Sl 』on”·

Evidcncc as IO 35SCS5

L,ab,My of r,prmntuhVC
,axpaycrs.
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(2) Elke verteenwoordigende belastingpligtige

bedoel in paragraaf (d) van die omskrywing van "ver­
teenwoordigende belastingpligtige" in artikel I is, met
betrekking tot die inkomste wat ontvang is deur of
toegeval het aan enige oorlede persoon gcdurende sy
leeftyd, in alle opsigte onderhewig aan dicsdfde p!igte,
verantwoordelikhede en verpligtings asof die inkomste
vir sy eie voordeel deur horn ontvang was of aan of ten
gunste van horn toegeval het, en is in sy eie naam ten op­
sigte van daardie inkomste aan aanslag onderhewig,
maar so'n aanslag word geag slegs in sy verteen
woordigende hoedanigheid op horn gedoen te word.

(3) Enige korting, aftrekking, vrystelling of reg
om'n verlies in vergelyking te bring waarop die persoon
deur horn verteenwoordig aanspraak kan maak, word
by die aanslag gedoen op die verteenwoordigende
belastingpligtige in sy hoedanigheid as sodanig, toege­
staan.

(4)'n Belasting betaalbaar ten opsigte van so
·n aanslag kan, behalwe in die geval van'n aanslag op
die openbare amptenaar van'n maatskappy, van die
verteenwoordigende belastingpligtige ingevorder word,
maar slegs vir sover bates wat behoort aan die persoon
wat hy verteenwoordig, in sy besit of onder sy bestuur,
beskikking of beheer mag wees.

(5)'n Belasting betaalbaar ten opsigte van'n
aanslag gedoen op'n openbare amptenaar van'n
maatskappy in sy hoedanigheid as sodanig, is
verhaalbaar op die maatskappy waarvan hy die open­
bare amptenaar is

Reg van vcr,ccnwoord屯cndc bc1astingphgt,gc op 73. (I) Elke verteenwoordigende belastingpligtige
;;;d,,;;;;;;;;;~;:·•"•·... wat in die hoedanigheid'n belasting betaal, is geregtig

om die aldus betaalde bedrag op die persoon ten
behoewe van wie dit betaal word, te verhaal of om'n
bedrag gelyk aan die aldus betaalde bedrag uit gelde wat
in sy verteenwoo 「digende hoedanigheid in sy besit mag
wees of horn ter hand mag kom, terug te hou.

(2) Elke verteenwoordigende belastingpligtige
bedocl in paragraaf (d) van die omskrywing van''ver­
teenwoordigende belastingpligtige" in artikel I wat in die
ho_edanigheid'n belasting betaal ten opsigte van die
belasbare inkomste van'n oorlede persoon is geregtig
om _di~ aidus betaalde bedrag op die boedel van sodanige
o?;led~ persoon le verhaal of om'n bedrag gelyk aan die
aldus betaalde bedrag uit gelde van die~ b~edel van
soda~ige oorle?e persoon wat in sy besit mag wees of
wat l~om as eksckuteur van soda~ige boedel~ter h~~d
mag kom, terug te hou

Pc心onhkc aansprcckllk 74. ElkchCld van vcrtccn认oord,g VC 「te_e_nwoordigende belastingpligtige 1s
cndc bdasungphgtlg, persoonlik aansprceklik vir'n b l.elasting deur horn in sy

~=:~~~m~oo~di_gcn_de hocdanigheid betailbaar, indien hy,
solank die belasting onbeta;I bly ·__:_

I
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(2~ ~ve~y _representative taxpayer referred to m
paragraph (d) of the definition of "representative tax-
payer“in section l shall as regards the income recewed
by or accrued to any deceased person dunng hIS hfetime
be subject in all respects to the same duties, respon­
sibilities__and liabilities as if the income wer~ ;~;;;;;e
received_by or accrued to or in favour of him ben;fi~i;,~
ly and shall be liable to assessment m ， ．rus own name in
r_espect of that income, but any such assessment shall b~
deemed to be made upon him in hi1s representative
capacity only.

(3) Any abatement, deduction, exemption or
nght to set off a loss which could be claimed bythe per­
son represented by him shall be allowed in the assess­
ment made upon the representative taxpayer in his
capacity as such.

(4) Any tax payable in respect of any such
assessment shall, save in the case of an assessment upon
the public officer of a company, be recoverable from the
representative taxpayer, but to the extent only of any
assets belonging to the person whom he represents
which may be in his possession or under his manage­
ment, disposal or control.

(5) Any tax payable in respect of any assess­
ment made upon a public officer of a company in his
capacity as such shall be recoverable from the company
of which he is the public officer.

73. (1) Every representativ~ ! ·,xpn)'~l· who, as
such, pays any tax sh,dl be 仁 ； ＇itlcd to recover the
amount so paid from tlIP- p叶,,,u 011 whose behalf it is
paid, or to retain out of any moneys that may be in his
possession or may come to him in his representative
capacity, an amount equal to the amount so paid.

Right of 尺p尺5en,ative tIIX ．
payer to indemn ity.

(2) Every representative taxpayer referred to in
paragraph (d) of the definition of "representative tax­
payer" in section I who, as such, pays any tax in respect
of the taxable income of any deceased person shall be
entitled to recover the amount so paid from the estate of
such deceased person or to retain out of any moneys of
the estate of such deceased person that may be in his
possession or that may come to him as executor of such
estate, an amount equal to the amount so paid.

74. Every representative taxpayer shall be person­
nally liable for any tax payable by him in his represen­
tative capacity, if, while it remains unpaid -

Pmooat liabiUty of "'P"'·
scnt的"'"P'Y"·
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(a) die inkom'ste ten opsigte waarvan di~

belasting hefbaar is, vervreem, beswaar of
daaroor beskik; of

Maatskappy bcskou as
agcnt vir afwesigc 3and叫

houcr.

3cvocgdhCld om agcnt 3an
te stel

Reesm1ddc1e van Sekrcta·
ns t”“agcnt of trustcc.

Opmbarc amptenarc van
mnatskappye.

(b) oor'n fonds of geld beskik of dit uit sy
hande laat gaan wat in sy besit is of h?m
ter hand kom nadat die belastmg
betaalbaar word, as die belasting wettiglik
uit sodanige fonds of geld betaal kon
geword het.

75. Wanneer'n aandeelhouer of lid van'n
maatskappy uit die Gebied afwesig is, word daardie
maatskappy by die toepassing van hierdie Ordorinansie
geag die agent van sodanige aandeelhouer of lid te wees,
en met betrekking tot sodanige aandeelhouer of lid, en
ten opsigte van inkomste deur horn ontvang of wat aan
of ten gunste van horn as aandeelhouer of lid toeval, het
hy en oefen hy al die bevoegdhede, pligte en verant­
woordelikhede uit van'n agent vir'n belastingpligtige
wat uit die Gebied afwesig is.

76. Die Sekretaris kan, indien hy <lit nodig ag,'n
persoon tot agent van'n ander persoon verklaar, en die
persoon aldus tot agent verklaar is die agent vir die
doeleindes van hierdie Ordonnansie, en van horn kan
vereis word om'n verskuldigde belasting te betaal uit
gelde, met inbegrip van pensioene, salaris, lone of antler
besoldiging wat hy moontlik hou vir, of skuld aan, die
p己rsoon tot wie se agent hy verklaar is.

77. Die Sekretaris het in dieselfde mate en op
dieselfde wyse dieselfde regsmiddele teen alle eiendom
van welke soort ook al wat gevestig is in of onder die
beheer of bestuur is van'n agent of trustee, as wat hy
sou he teen die eiendom van iemand wat verplig is om'n
belasting te betaal.

78. (I) Elke maatskappy wat deur of ingevolge
hierdie Ordonnansie enige pligte, verantwoordelikhede
of verpligtings opgele word, word te alle tye
verteenwoordig deur die individu wat ingevolge artikel
101 van die Inkomstebelastingwet, 1962 (Wet 58 van
1962), van die Republiek van Suid-Afrika, vir die
doeleindes van genoemde Wet, as die openbare
amptenaar van daardie maatskappy aangestel of
aangewys is en elke openbare amptenaar aldus aangestel
of aangewys, na gelang, is ook vir die doeleindes van
hierdie Ordonnansie die openbare amptenaar van
bedoelde maatskappy.

(2) Met betrekking tot enige pligte,
verantwoordelikhede en verpligtings wat die maatskap­
PY \Vat hy verteenwoordig deur of ingevolge die
bepalings van hierdie Ordonnansie opgele -word~ moet
如openbare amptenaar in subartikel (!) bedoel in alle
opsigte aan daardie pligte, verantwoordelikhede en
verpligtings voldoen en hulle uitvoer asof daardie pligte,
veran'.woorddikhede en verpligtings die maatskappy
?_pgele was deur of ingevolge diebepalings van bedoeide
Wet.

|

I
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(a) he alie~ates, charges ?r disposes of the in-
come in respect of which the tax is
chargeable; or

(b) he disposes of or parts with any fund or
money, which is in his possession or comes
to him after the tax is payable, if the tax
could legally have been paid from or out of
such fund or money.

75. Where a shareholder or a member of a com­
pany is absent from the Territory, such company shall,
for the purposes of this Ordinance, be deemed to be the
agent for such shareholder or member, and shall as
regards such shareholder or member and in respect of
any income received by or accruing to him or in his
favour as a shareholder or· member, have and exercise
all the powers, duties and responsibilities of an agent for
a taxpayer absent from the Territory

Company rcgardcd a5
agcn, for absent sh9re·
holder.

76. The Secretary may, if he thinks necessary, Power to oppoiot ogeot.

declare any person to be the agent of any other person,
and the person so declared an agent shall be the agent
for the purposes of this Ordinance and may be required
to make payment of any tax due from any moneys, in-
eluding pensions, salary, wages or any other remunera-
tion, which may be held by him for or due by him to the
person whose agent he has been declared to be.

77. The Secretary shall have the same remedies
agamst all property of any kind vested in or under the
control or management of any agent or trustee as he
would have against the property of any person liable to
pay any tax and in as full and ample a manner.

78. (I) Every company upon which any duties,
responsibilities, liabilities or obligations are imposed by
or under this Ordinance shall at all times be represented
by the individual who has, for the purposes of the In­
come Tax Act, 1962 (Act 58 of 1962), of the Republic
of South Africa, been appointed or designated as the
public officer of such company in terms of section 10 I
of the said Act and every public officer so appointed or
designated, as the case may be, shall be the public of­
ficer of such company for the purposes of this Or­
dinance.

(2) The public officer referred to in subsection
(I) shall, as regards any duties, responsibilities, liabilities
or obligations imposed upon the company which he
represents by or under the provisions of this Ordinance,
in all respects comply with and discharge the said duties,
responsibilities, liabilities and obligations as if the said
duties, responsibilities, liabilities and obligations had
been imposed upon such company by or under the
provisions of the said Act.

Remed,es of Secretary
against agent or trust”

PubllC 0mccrs of compa-
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(3) Die plek deur'n maatskappy kragtens ar­

tikel JOI van die Inkomstebelastingwet, 1962 (Wet 58
van 1962), van die Republiek van Suid-Afrika, aangedui
as die plek waar enige kennisgewings of ander stukke in­
gevolge bedoelde Wet wat op die maatskappy betrek­
king het, bestel of afgelewer kan word of waarheen
sodanige kennisgewings of antler dokumente gestuur
kan word, word vir die doeleindes van hierdie Ordon­
nansie geag ook aangedui te gewees het as die plek waar
enige kennisgewings of ander stukke ingevolge hierdie
Ordonnansie wat op sodanige maatskappy betrekking
het, bestel of afgelewer kan word of waarheen sodanige
kennisgewings of ander stukke gestuur kan word.

(4) Alie kennisgewings, prosesstukke of ge­
regtelike stappe wat ingevolge hierdie Ordonnansie gegee
of bestel kan word aan of gedoen kan word teen'n
maatskappy kan gegee of bestel word aan of gedoen
word teen sy openbare amptenaar en, indien daar te
eniger tyd geen openbare amptenaar is nie, kan enige
sodanige kennisgewing, prosesstuk of geregtelike stappe
gegee of bestel word aan of gedoen word teen enige
amptenaar of persoon wat die bestuur van die besigheid
of sake van sodanige maatskappy waarneem of blyk
waar te neem of wat as agent van sodanige maatskappy
optree of oenskynlik optree.

(5) Elke openbare amptenaar 1s
verantwoordelik om al die handelinge, aangeleenthede of
sake te verrig wat ingevolge hierdie Ordonnansie deur'n
maatskappy verrig moet word asof sodanige maatskap­
py'n belastingpligtige was, en is in geval van versuim
onderhewig aan die strawwe bepaal ten opsigte van ver­
suim deur'n belastingpligtige.

(6) Enigiets deur'n openbare amptenaar ge­
doen wat hy in sy verteenwoordigende hoedanigheid
moet doen, word geag deur die maatskappy wat hy
verteenwoordig gedoen te gewees het.

(7) Die afwesigheid of nie-aanstelling van'n
openbare amptenaar onthef nie'n maatskappy van die
noodsaaklikheid om aan die bepalings van hierdie Or­
donnansie te voldoen nie, maar die maatskappy is in alle
opsigte onderhewig aan, en verplig om aan d记bepalings
te voldoen asof daar geen verpligting was om so'n
amptenaar aan te stel nie.

DEEL VI.

Diverse.

rerugbc1n1;,,,. 79. (I) Indicn daar tot bevrcdiging van die
Sekretaris bcwys word dat'n bedrag wat'n
belastingpligtige betaal het, die bedrag behoorlik hefbaar
ingevolgc hierdie Ordonnansie of'n vorige Inkomstebe­
lastingordonnansic tc bowc gcgaan het, kan d比

Sckrctaris'n tcrugbetaling van die te vcel betaalde
belasting aan so'n belastingpligtige magtig: Met dien
verstande dat geen bedrag betaal ten opsigte van'n
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(3) The place appointed by any company in

terms of sechon lOl ofthe Income Tax Act, l962 (Act
5~ of 19~~),_ of the Republic of South Af~ica, as'the
place at which any notices or other documents u~der the
said Act affecting such company may· be served or
delivered or to which any such notices or other
documents. may be sent, shall be deemed, for the pur­
poses of this Ordinance, also to have been appointed as
the place at which any notices or other documents under
this Ordinance affecting such company may be served
or delivered or to which any such notices or other
documents may be sent.

(4) Every notice, process or proceeding which
under this Ordinance may be given to, served upon or
taken against any company, may be given to, served
upon or taken against its public officer and if at any time
there is no public officer, then any such notice, process
or proceeding may be given to, served upon or taken
against any officer or person acting or appearing to act
in the management of the business or affairs of such
company or as agent for such company.

(5) Every public officer shall be answerable for_th~
doing ~f all such acts, matters or things as are require~
to b; done under this Ordinance by any company as if
such company had been a taxpayer and !~ case of
default shall be liable to the penalties provided in respect
of defaults by a taxpayer.

(6) Everything done by a public officer which
he is required to do in his representative capacity shall
be deemed to have been done by the company which he
represents.

(7) The absence or non-appointment of a
public officer shall not exo_n~rate any company from ~he
necessity of complying with the provisions of this Or- ，

dinance, but the company ~hall in ·au respects be subje~~
to and liable to complyl with the sad provisions as 1f
there were no requirement to appoint such officer.

PART VI.

Miscellaneous.

79. (I) If it is proved t~ the satisfaction of the

Secretary that any amount paid by a taxpayer was in
~~~ess of the amount properly chargeable under this Or-

dinance or any previous Income Tax Ordinance, the

Secretary may authorise a refund to such taxpayer of1
any tax overpaid: Provided that no amount paid in

respect of an assessment made in accordance with the
when that

practice generally P ;~vailing at the _time
assessment was made and ~ccepted by the taxpayer

Rc「un 中．
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aanslag wat ooreenkomstig die algemeen heersende
praktyk ten tyde van daardie aanslag gedoen en deur die
belastingpligtige aanvaar is, geag word anders as
behoorlik aldus hefbaar te gewees het nie.

(2) Die Sekretaris magtig geen terugbetaling
ingevolge hierdie artikel nie tensy die aanspraak daarop
binne drie jaar na die datum waarop die aanslag geskied
het, gemaak word.

Transaksics. handeImgs of
skemas om aanspreek
hkhCld,， “ 比1astmg tC,“
my of,it te stel of 比drag
van 比1asting te veminde『 .

80. (I) Waar' n transaksie, handeling of skema
(hetsy aangegaan, verrig of uitgevoer voor of na die in­
werkingtreding van hierdie Ordonnansie, en met in­
begrip van'n transaksie, handeling of skema waarby die
vervreemding van eiendom betrokke is) aangegaan,
verrig of uitgevoer is wat die uitwerking het dat dit die
aanspreeklikheid vir die betaling van belasting op in­
komste vermy of uitstel (met inbegrip van enige
sodanige belasting wat deur' n vorige Ordonnansie
opgele is) of om die bedrag daarvan te verminder, en
wat, na die oordeel van die Sekretaris, met inagneming
van die omstandighede waa{onder die transaksie,
handeling of skema aangegaan, verrig of uitgevoer is -

(i) aangegaan, verrig of uitgevoer is deur
middele of op'n wyse wat nie nor­
maalweg by die aangaan, verrigting of
uitvoering van'n transaksie, handeling
of skema van die aard van die
betrokke transaksie, handeling of
skema aangewend sou word nie; of

(ii) regte of verpligtings geskep het wat nie
normaalweg tussen persone wat by'n
transaksie, handeling of skema van die
aard van die betrokke transaksie,
handeling of skema die uiterste
voorwaardes beding, geskep sou word
nie,

en die Sekretaris van oordeel is dat die vermyding of die
uitstel van sodanige aanspreeklikheid, of die ver­
mindering van die bedrag van sodanige
aanspreeklikheid, die enigste of een van die
hoofoogmerke van die transaksie, handeling of skema
"".as, stel die Se_kretaris die belastingpligtigheid ten op­
s_igte van enige ~el_asting op inkomste asook die bedrag
daarvan vas asof die transaksie, handeling of skema ni;
aang_eg~an,__verrig of uitgevoer is nie, of op so'n wyse as
';_at hy i~ di~ oms~a_ndighede van die geval gepas ·ag vir
如voorkommg of beperking van sodanige vermyding,
uitstel of vermindering.

(2) ~ ~nneer die Sekretaris oortuig is dat'n
ooreenkoms of'n verandering in die aandel;be;it in'~
maatskappy as'n regstreekse of onregstreekse gevolg
waarvan inkomste gedurende' n jaar van aanslag ont-
vang ls deur, of toegeval het aan, daardie maatskappy,
te emgcr tyd voor ofna die inwerkingtredmg van hierdie
Ordonnansie deur iemand aangegaan of teweeggebring
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s~all be.d.eemed to have been otherwise than properly so
chargeable.

(2). The Secretary shall not authonse any re­
fund under this section unless the claim therefor is made
within three years after the date when the assessment
was made.

_,

80. (1) Where any· transaction, operation or
scheme (whether entered into or carried out before or
after the commencement of this Ordinance, and in
eluding a transacting, operation or scheme involving the
alienation of property) has been entered into or carried
out, which has the effect of avoiding or postponing
liabiHty for any tax on income (including any such tax
imposed by a previous Ordinance), or of reducing the
amount thereof, and which in the opinion of the
Secretary, having regard to the circumstances under
which the transaction, operation or scheme was entered
into or carried out -

(i) was entered into or carried_ out ~~
means or in a manner which would
not normally be employed in the
entering into or carrying out of a !ra_n­
saction~ operation or scheme of the
nature of the transaction, operation or
scheme in question; or

(ii) has created rights or o_blig~tions w~c~
would not normally be created
between persons dealing at arm's
length under a transaction, operation
or ;cheme of the nature of the tran~ac­
tion, operation or scheme in question,

and the Secretary is of opinion that the avoidance or the
postponement of such liabilit~, ~r the reduction of the
~mo~nt of such liability, was the sol~le or one of the main
purposes of the transaction, operatlon or scheme, the

Secretary shall determine the liability for any tax on. in-
come and the amount thereof as if the transactlon,
operation or scheme had n~t been entered into o~
carried out or in -such manner as I~

i~-th~ circumstances of
the case he deems approp~iat~ for the prevention, or
diminution of such avoidance, postponement or reduc-

tion.

(2) Whenever the Secretary is satisfied that

any agree;ent or any ch~~e!~. the shareholding in any
indirect result of which income

company, as a direct or 1?or has accrued to that company
has been received by time before or
during any year of a;sessment, has ~t any

f this Ordinance, been entered
after the commencement 0
into or efTected by any person solely or mainly for the

Transac!ions, opcrakons or
schemcs for pu”oscs of
o,oidiog 01 postponing
liobili<y ro," <edociog

r3moums o tmes on m
come.
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is uitsluitlik of hoofsaaklik met die oogmerk om'n
vasgestelde verlies of'n balans van vasgestelde verlies
wat die maatskappy gely het, aan te wend ten einde
aanspreeklikheid aan die kant van daardie maatskappy
of'n ander persoon vir die betaling van'n belasting op
inkomste te vermy, of die bedrag daarvan te verminder,
word die in vergelyking bring van so'n vasgestelde
verlies of balans van vasgestelde verlies teen bedoelde in­
komste van die hand gewys.

(3) By die toepassing van subartikel (I) word
'n transaksie, handeling of skema (hetsy dit voor of na
die inwerkingtreding van hierdie Ordonnansie
aangegaan, verrig of uitgevoer is) waardeur'n persoon
(behalwe'n maatskappy) wat gewoonlik in die Gebied
woonagtig is of daarin besigheid dryf, of'n maatskappy
wat in die Gebied geregistreer is of daarin besigheid
dryf, aandele wat so'n persoon of so'n maatskappy
besit in'n maatskappy wat in die Gebied geregistreer of
ingelyf is, aan'n persoon (behalwe'n maatskappy) wat
nie gewoonlik in die Gebied woonagtig is of nie daarin
besigheid dryf nie of aan'n maatskappy wat buite die
Gebied geregistreer is, van die hand gesit het, geag'n
transaksie, handeling of skema te wees wat aangegaan,
verrig of uitgevoer is deur middele of op'n wyse wat nie
normaalweg by die aangaan, verrigting of uitvoering van
so'n transaksie, handeling of skema van die aard van
die betrokke transaksie, handeling of skema aangewend
word nie, tensy tot bevrediging van die Sekretaris bewys
word dat die partye onafbanklike persone is wat met
mekaar die uiterste voorwaardes beding het.

(4)'n Beslissing van die Sekretaris ingevolge
subartikel (!), (2) of (3) is aan beswaar en appel
onderhewig, en wanneer ook al in enige verrigtinge wat
daarop betrekking het, bewys word dat die betrokke
transaksie, handeling, skema, ooreenkoms of verande­
ring in aandelebesit, die vermyding of die uitstel van
aanspreeklikheid vir betaling van enige belasting op in­
komste of die vermindering van die bedrag daarvan ten
gevolg sou he, word vermoed, totdat die teendeel bewys
word -

(a) in die geval van so'n transaks1e,
handeling of skema dat die enigste of
een van die hoofoogmerke daarvan die
vermyding of die uitstel van, of ver­
mindering van die bedrag van,
sodanige belastingpligtigheid was; of

(b) in die geval van so'n ooreenkoms of
verandering_ in aandelebesit, dat dit
aangegaan of teweeggebring is
uitsluitlik of hoofsaaklik met die
oogmerk om die betrokke vasgestelde
verlies of balans van vasgestelde
verlies aan te wend ten einde bedoelde
aanspreeklikheid te vermy of uit te stel
of die bedrag daarvan te verminder.
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purpose of utilizing any assessed loss or any balance of
assessed loss incurred by the company, in order to avoid
ljabiHty on the part_ of that company or any other person
for the payment of any tax on income, or to red~ce the
amount thereof, the set-off of any such assessed loss or
balance of assessed loss against any such income shall
be disallowed.

(3) For the purposes of subsection (!) any
transaction, operation or scheme (whether entered into
or carried out before or after the commencement of this
Ordinance) whereby any person (other than a company)
who is ordinarily resident or carrying on business in the
Territory or any company registered or carrying on
business in the Territory, has disposed of shares held by
such person or sui;h company in any company
registered or incorporated in the Territory to any person
(other than a company) not ordinarily resident nor
carrying on business in the Territory or to any company
registered outside the Territory, shall, unless it is proved
to the satisfaction of the Secretary that the parties are
independent persons dealing at arm's length with each
other, be deemed to be a transaction, operation or
scheme entered into or carried out by means or in a
manner not normally employed in the entering into or
carrying out of such a transaction, operation or scheme
of the nature of the transaction, operation or scheme in
question.

(4) Any decision of the Secretary under sub­
section (I), (2) or (3) shall be subject to objection and
appeal, and whenever in proceedings relating thereto it is
proved that the transaction, operation, scheme, agree­
ment or change in shareholding in question would result
in the avoidance or the postponement of liability for
payment of any tax on income or in the reduction of the
amount thereof, it shall be presumed, until the contrary
is proved -

(a) in the case of any such transaction,
operation or scheme, that its sole or
one of its main purposes was the
avoidance or the postponement of
such liability, or the reduction of the
amount of such liability; or

(b) in the case of any such agreement or
change in shareholding, that it has
been -entered into or effected solely or
mainly for the purpose of utilizing the
assessed loss or balance of assessed
loss in question in order to avoid or
postpone such liability or to reduce the
amount thereof.
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81. (I) Elkeen wat met die opset om aanslag of

belasting te ontduik of om iemand anders by die ont­
duiking van aanslag of belasting behulpsaam te wees -

Regsbe,oegdheid ""
ho•e.

Waurmcrking en bcstcIhng
van dokummle.

(a)'n valse verklaring of inskrywing doen
of laat doen of toelaat dat dit gedoen
word in'n opgawe wat ingevolge bier­
die Ordonnansie verstrek word, of'n
aldus verstrekte verklaring of opgawe
onderteken sonder redelike gronde om
te glo dat dit waar is; of

(b)'n valse antwoord gee, hetsy monde­
ling of skriftelik, op'n versoek om in­
ligting ingevolge hierdie Ordonnansie
deur die Sekretaris of'n behoorlik deur
horn gemagtigde persoon of enige
beampte bedoel in artikel 3 gedoen; of

(c) valse rekeningboeke of ander stukke
opmaak of hou of die opmaak of hou
daarvan magtig of rekeningboeke of
antler stukke vervals of die vervalsing
daarvan magtig; of

(d) enige bedrog, kunsgreep of lis van
welke aard ook al aanwend of die
aanwending van sodanige bedrog,
kunsgreep of lis magtig,

1s aan'n misdryf skuldig en by skuldigbevinding straf­
baar met'n boete van hoogstens eenduisend rand of met
gevangenisstraf vir'n tydperk van hoogstens twee jaar
of met sodanige boete sowel as sodanige
gevangenisstraf.

(2) Wanneer daar by verrigtinge ingevolge
hierdie artikel bewys word dat'n valse verklaring of in­
skrywing in'n opgawe ingevolge hierdie Ordonnansie
deur of namens'n belastingpligtige verstrek, of in
rekeningboeke of ander aantekeninge van'n
belastingpligtige gedoen is, word daar vermoed, totdat
~ie t~~nde~l bewys word, dat daardie belastingpligtige
daardie valse verklaring of inskrywing gedoen-·of !aat
doen het, of toegelaat het <lat dit gedoen-word, met die
opset om aanslag of belasting te ontduik, en word daar
verm?ed,. totdat die teendeel bewys wo~d, dat enigie­
ma,nd a~ders _:,vat so'n valse verklaring of inskrywing
~e?oen. h7_t, die valse verklaring of inskrywing g~doe~
het met die opset om die belashngpligtige by die ont­
duIKing van aanslag of belasting behulpsaam te wees.

82. lemand wat van'
<?,rdonnansie aangekla word; kn misdryf ingevolge hierdie

die misdryf verhoor
an ten opsigte van daar-

word deur enige hof wat
regsbevoegdheid het binne di
besigheid dryf. ie gebied waarin hy woon of

83. (I) Elke
antler stuk uitgereik

~orI;:1, kennisgewing, aanskrywing of
of gegee deur of ten beh~ewe -van

j

,
i

1

～
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8 I. (I) Any No. 5 of 1974
person who with i

assist any other person t intent to evade or to
o evade asses 。/Tenm ;,nd pen"'""

sment or taxation

(a) :11~kes or causes or allows to b
false statement e made any

or entry i
rendered in terms of

m any return
this Ordinance, or

signs any statement or return so rendered
without reasonable grounds for behevmg
the same to be true; or

(b) gives any false answer , whether verbal-
~ or in writing, to any reque;t f;r~i-;;­
format10n made under this Ordinance
by the Secretary or any person duly
au!horised by him or any office'r
referred to in section 3; or

(c) prepares or maintains or authorises the
~r_ep~ration or maintenance of any
false books of account or other record;
or falsifies or authorises the falsifica­
tion of any books of account or other
records; or

(d) makes use of any fraud, art or con­
trivance whatsoever, or authorises the
use of any such fraud, art or con­
trivance,

shall be guilty of an offence and liable on conviction to a
fine not exceeding one thousand rand or to imprison­
ment for a period not exceeding two years or to both
such fine and such imprisonment.

(2) Whenever in any proceedings under this
section it ·is proved that any false statement or entry is
made in any return rendered under this Ordinance by or
on behalf of any taxpayer or in any books of account or
other records of any taxpayer, that taxpayer shall be
presumed, until the contrary is proved, to have made
that false statement or entry or to have caused that false
statement or entry to be made or to have allowed it to be
made with intent to evade assessment or taxation, and
any other person who made any such false statement or
entry shall be presumed, until the contrary is proved, to
have made such false statement or entry with intent to
assist the taxpayer to evade assessment or taxation.

730

82. Any person charged with an ofTen_~e un~er this
Ordinance may be tried in respect of that offence_ ~Y. a~y
court having Jurisdiction within any area in which he
resides or carries on business.

83. (I) Every form, notice, demand_ or ot~er docu­
ment issu~d or gi~en by, or on behalf of, th~ ~-e~retarr
or any-~h;r - officer u;der this Ordinance shall be suf-

Junsdiction of cour15.

Authcnt,cahon and scrV1CC
of docoments.
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die Sekretaris of ander beampte ingevolge hierdie Or­
donnansie is voldoende gewaarmerk indien die naam
van die Sekretaris of beampte deur wie dit uitgereik of
gegee word daarop gestempel of gedruk is.

(2)'n Kennisgewing wat ingevolge hierdie Or­
donnansie aan'n persoon of maatskappy bestel moet
word of waarvan die bestelling aan horn aldus gemagtig
word, is behoorlik bestel -

(a) in die geval van'n persoon behalwe'n
maatskappy -

(i) indien aan horn afgelewer; of

(ii) indien gelaat by'n volwasse per­
soon wat 吐nskynlik sy
laasbekende woonplek of kantoor
of besigheidsplek in die Gebied
bewoon of okkupeer of daar in
<liens is; of

(iii) indien per aangetekende pos
gestuur in'n koevert waarop sy
naam en sy laasbekende adres,
wat'n plek of kantoor kan wees
soos in paragraaf (a)(ii) bedoel of
sy laasbekende posbusnommer of
privaatsaknommer of die van sy
werkgewer, geskrywe is; en

(b) in die geval van'n maatskappy -

(i) indien aan die openbare
a1I1ptenaar van die maatskappy
afgelewer; of

(ii) indien gelaat by'n volwasse per­
soon wat oenskynlik die plek wat
die maatskappy ingevolge artikel
101(5) van die
Inkomstebelastingwet, 1962 (Wet
58 van 1962), van die Republiek
van Suid-Afrika, aangedui- het en
wat _ingevolge artikel 78(2) geag
word ook vir die doeleindes -va~
hierdie Ordonnansie aangedui te
g:"".ees het, bewoon of okkupeer
of daar in diens is, of, indien ;o'n
plek ~ie _ deur die maatskappy
aa?gedui is nie, indien gelaat by·,~
volwasse persoon wat o如sky~lik
die laasbekende kantoo; of
bes!gh:!ds£1ek van die maatskap­
PY in ~ie Gebied of die Republi~k
van Suid-Afrika bewo.on of
okkupeer of daar in diens is; of

(iii) indien per aangetekende pos
gestuur in'n koevert waarop -die
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ficiently authenticated ifthe name ofthe Secretary or of-
fleer by whom the same is issued or given is stamped or
printed thereon.

(2) Any notice required or authorised under
this Ordinance to be served upon any person or upon
any company shall be effectually ser"ved -

(a) in the case of a person other than a
company -

(i) if delivered to him; or

(ii) if left with some adult person ap­
parently residing at or occupying
or employed at his last known
abode, or office or place of
business in the Territory; or

(iii) if despatched by registered post m
an envelope on which is written
his name and his last known ad­
dress which may be any such
place or office as is referred to in
paragraph (a)(ii) or his last known
post office box or private bag
number or that of his employer;
and

(b) in the case of a company -

(i) if delivered to the public officer of
the company; or

(ii) if left with some adult person ap­
parently residing at or occupying
or employed at the place ap­
pointed by the company under
section 101(5) of the Income Tax
Act, I 962 (Act 58 of 1962), of the
Republic of South Africa, and
deemed in terms of section 78(2)
also to have been appointed for
the purposes of this Ordinance, or
where no such place has been ap­
pointed by the company, if left
with some_ adult person ap~arent­
ly residing at or occupying or
employed· at the last known office
or place of business of the com­
pany in the Territory of the
Republic of South Africa; or

(iii) if despatched by registered post in
an envelope on which is written
the name of the company or its
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naam van die maatskappy of sy
openbare amptenaar en die
maatskappy of sy openbare
amptenaar se laasbekende adres,
wat'n kantoor of plek kan wees
soos in paragraaf (b)(ii) bedoel, of
die maatskappy of sy openbare
amptenaar se laasbekende
posbusnommer of privaat­
saknommer of die van sy
werkgewer, geskrywe is.

Regulasics.

Voo,komiog of rnligtios
"" dub比1e belastin8·

84. (I) Die Uitvoerende Komitee kan regulas1es
u1tvaardig waarby -

(a) die pligte van alle persone wat hulle
besig hou met, of in diens is by, die uit­
voering van hierdie Ordonnansie,
voorgeskryf word;

(b) die grense van gebiede waann
sodanige persone moet optree, bepaal
word,

en m die algemeen · vir die verwesenliking van die
oogmerke en doeleindes van hierdie Ordonnansie.

(2) Die regulasies kan strawwe voorskryf, wat
'n boete van veertig rand nie te bowe gaan nie, vir'n
oortreding daarvan of versuim om daaraan te voldoen.

85. (I) Die Uitvoerende Komitee kan d比

Staatspresident van die Republiek van Suid-Afrika ver­
soek om'n ooreenkoms wat die Regering van die
Republiek van Suid-Afrika met die regering van'n ander
land of gebied aangegaan het waarvolgens reelings met
daardie regering getref word wat ten doe! het om die hef­
fing ingevolge die wette van bedoelde Republiek en van
sodanige antler land of gebied van inkomstebelasting ten
opsigte van dieselfde inkomste te voorkom, te verminder
of op te hef of om wederkerige hulp te verleen by die ad­
ministrasie en invordering van belastings, of in die
geheel of met wysigings na die Gebied uit te brei

(2) So spoedig doenlik nadat enige sodanige
ooreenkoms na die Gebied uitgebrei is, word die reelings
daaringevolge getref by proklamasie in die Offis啦e
Koerant bekend gemaak, waarna die reelings daarin
bekend gemaak, totdat die proklamasie herroep word,
vir sover hulle op ontheffing, vrystelling of verligting ten
opsigte van Suidwes-Afrikaanse inkomstebelasting
betrekking het, van krag is asof hulle in hierdie Ordon-:_
na~sie_ verorden was, maar slegs indien en terwyl
sod_an~e reelings vir sover hulle betrekking het op
?nthe~ng, vrystelling of verligting, ten opsigte van i~­
k?m~teb~lasting gehef of hefbaar in sodanige-ander land
of gebied, die k, a1e !Crag van wet in daardie land of gebied het.

I
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known addr~ss,

'and its or his last

any such office
which may be

referred to in or place as is

its or his last known
p_aragraph (b)(ii) or

box or post office
private b

of his ag number or that
employer.

84. （l) T加Executive Commi
regulations - omm1ttee may make Regulat;oa,

(a) prescribing the duties of all persons
e~g~ged or employed in the ad-
mmistration of this Ordinance;

(b) d~fin_ing the limits of areas within
which such persons are to act,

~~d gen;r~l_ly !or.. giving effect to the objects and pur­
poses of this Ordinance.

No. 3404

(2) The regulations may pre'~~ribe penalties for
8:ny contravention thereof or failure to comply
therewith, not exceeding a fine of forty rand.

85. (1) The Executive Committee may request the
State President of the Republic of South Africa to ex­
tend to the Territory, either in its entirety or with
amendments, any agreement entered into by the
Government of the Republic of South Africa with the
government of any other country or territory whereby
arrangements are made with such- government with a
viP.w tn the nrevention. mitigation or discontinuance of
the levying under the laws of the said Republic and of
such other country or territory of income tax in respect
of the same _income or to the rendering of reciprocal
assistance in the administration and the collection of
taxes.

(2) As soon as may be after any such agree­
ment has been extended to the Territory the
arrangements thereby made shall be notified by
proclamation in the Official Gazette, whereupon until
such proclamation is revoked the arrangements notified
therein shall, so far as they relate to immunity, exemp­
tion or relief in respect of South West African_ income
tax, have effect as if enacted in this Ordinance, but only
if and for so long as such arrangements, so far as ~h_ey
relate to immunity, exemption or relief in respect of in­
come tax levied or leviable in such other country or
territory, have the effect of law in such country or
territory.

P,mmion of, o,,efief
from, doubl, 1mtion.
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(3) So spoedig doenlik na die publikasie in die
O}Jis戌le Koerant van enige sodanige proklamasie, moet
afskrifte daarvan in die Wetgewende Vergadering ter
Tafel gele word

(4) (a) Die Uitvoerende Komitee kan te eniger
tyd die Staatspresident van die Republiek van Sui~­
Afrika versoek om die uitbreiding na die Gebied van'n
in subartikel (I) bedoelde ooreenkoms te herroep.

(b) Die herroeping van so'n uitbreiding
word by proklamasie in die O}Jisie'le Koerant bekend
gemaak en die reelings in sodanige vroeere proklamasie
bekend gemaak hou op'n datum in die latere
proklamasie bepaal op om van krag te wees, maar die
herroeping van enige sodanige uitbreiding doen geen af­
breuk aan die geldigheid van enigiets wat tevore
daaringevolge gedoen is nie.

(5) So spoedig doenlik na die publikasie in die
O}Jisi仑．le Koerant van'n in subartikel (4) bedoelde
proklamasie, moet afskrifte daarvan in die Wetgewende
Vergadering ter Tafel gele word.

(6) Die plig wat by enige wet opgele word om
geheimhouding te bewaar met betrekking tot in­
komstebelasting belet nie die blootlegging aan'n
gemagtigde beampte van die land of gebied vermeld in
enige proklamasie wat ingevolge subartikel (2)
uitgevaardig is, van die feite wat aan horn bekend moet
wees ten einde te kan vasstel of ontheffing, vrystelling of
verligting ooreenkomstig die reelings wat in bedoelde
proklamasie bekend gemaak is, verleen behoort te word,
of wat blootgele moet word ten einde ooreenkomstig
bedoelde reelings hulp te verleen of te ontvang nie.

Hmo,,;,.,.,, w,11,. 86. (I) Behoudens die bepalings van subartikel (2)
word die wette genoem in Bylae I hierby herroep in die
mate uiteengesit in die derde kolom van daardie Bylae:
Met dien verstande dat enige belasting of ander bedrag
wat by ontstentenis van sodanige herroeping gehef,
aangeslaan of verhaal sou kon word en wat by die in­
werkingtreding van hierdie Ordonnansie nie gehef,
aangeslaan of verhaal is nie, gehef, aangeslaan of
verhaal kan word asof die herroeping nie plaasgevind
het nie

(2) Enige kennisgewing uitgereik of
proklamasie of regulasie (behalwe'n regulasie vermeld
!n B~lae I) ui_tgevaardig of enigiets gedoen ingevolge'n
bepa_ling va_n'n wet wat by subartikel (I) herr~ep ~ord,
~or~. ge!g _ingevolge die ooreenstemmende bepaiing van
hierdie Ordonnansie uitgereik, uitgevaardig of ged;en te
wees.

kort Ii1cl cn m认C『ki,g
“ding. 87. (I) Hierdie Ord onnansie heet die

Inkomstebelastmg9rdonnans1e, l974, en tree, met die
~it_sondering van artikel 12(i){g)g), op die eerste dag van
Julie 1974 in werking.
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(3~ As soon as may be after th

the Official Gazette of any su~h
e publication in

p1 oclamation copies
thereof shall be laid upon the Table of th
Assembly. e Legislative

(4) （a) The Executive Committee may at any
ti~~ request the State President of the Republic ~fS~~th
Africa to. rev?ke t.he e~tension to the T~rritory of-;~~
agreement referred to in subsection (1).

(b) The revocation of any such extension
shaU be notified by proclamation in the Official Gazelle,
and the arrangements notified in such earlier proclama­
tion shall cease to have effect upon a date fixed in such
latter proclamation, but the revocation of any such ex­
tension shall not affect the validity of anything previous­
ly done thereunder.

(5) As soon as may be after the publication m
the Official Gazette of any proclamation referred to in
subsection (4) copies thereof shall be laid upon the Table
of the Legislative Assembly

(6) The duty imposed by any law to preserve
secrecy with regard to income tax shall not prevent the
disclosure, to any authorised officer of the country or
territory mentioned in any proclamation issued in terms
of subsection (2), of the facts, knowledge of which is
necessary to enable it to be determined whether immuni­
ty, exemption or relief ought to be given or which it is
necessary to disclose in order to render or receive
assistance in accordance with the arrangements notified
in such proclamation.

86. (I) Subject to the provisions of subsection (2), R,p,.i or 1,w,
the laws specified in Schedule I are hereby repealed to
the extent -set out in the third column of that Schedule:
Provided that any tax or other amount which but. for
such repeal would have been capable of being (ev(e~,
assessed or recovered and which has not been levied,
assessed or recovered at the commencement of this Or­
dinance, may be levied, assessed or recovered as if such
repeal had not been effected.

(2) Any notice or proclama:io?. is~u.ed. ~r
regulatio~ (~ther'than a regulation specifie? _in Sc~e~ule
l) made or anything done under any provision ofa law
repealed by subsection (l) shall be deemed to have been
issued, made or done under the corresponding provision
of this Ordinance.

87. (I) This Ordinance shall be called the Income ment.

Tax Ordinance, 1974 and exce~t for section 12(l)(g),
shall come into ·operation on the first day of July, 1974.
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(2) Artikel 12(1Xg) word geag op die eerste
dag van Julie 196 I in werking te getree het.

Nommer en Jaar
van wet.

BYLAE I.

WEITE HERROEP.

Kort titel. In hoeverre
herroep

Ordonnansie 10
van 1961

Ordonnansie 12
van 1962.

Ordonnansie 21
van 1965

Ordonnansie 16
van 1966.

Ordonnansie 23
van 1967

Ordonnansie 17
van 1968

Ordonnansie 17
van 1969

Ordonnansie 10
van 1970

Ordonnansie 8
van 1971

Ordonnansie 13
van 1972

lnkomstebelasting- Die geheel.
ordonnansie 1961.

Wysigingsordonnans1e
op Inkomstebelasting Die geheel.
1962.

Wysigingsordonnans1e
op Inkomstebelasting Die geheel.
1965.

Wysigingsordonnansie
op lnkomstebelasting Die geheel.
1966

Wysigingsordonnansie
op Inkomstebelasting Die geheel.
1967

Wysigingsordonnansie
op Inkomstebelasting Die geheel
1968

Wysigingsordonnans1e
op Inkomstebelasting Die geheel.
1969.

Wysigingsordonnans1e
op Inkomstebelasting Die geheel.
1970.

Wysigingsordonnans1e
op lnkomstebelasting Die geheel.
1971

Wysigingsordonnans1e
op Inkomstebelasting
1972.

Goewermentskennis-
gewing 156 van
196!,gedateer29
Junie 1961.

Die geheel.

Die geheel

BYLAE 2.

BEREKENING VAN BELASBARE INKOMSTE
VERKRY UIT VEE-, LANDBOU- OF ANDER

BOERDERY.

(Artikel 28 van hierdie Ordonnansie.)

I. In hierdie Bylae -

(a) ~ord'n ~erwysing na'n jaar van aanslag, in
die ~eva(. v~n'n belastingpligtige watin­
gevolge die bepalings van artikel 43(13) of
(15) van hierdie Ordonnansie toegelaat is

r

I



鼠

No.~xtraordinary 26 June 1974

INCOME TAX ORDINANCE, 1974. No. 5 of 1974

/ _ (2) Sect(on 12(1Xg) shall be deemed to have
come into operation on the first day of July, 1961.

SCHEDULE I.

LAWS REPEALED.

Number and year Short Title. Extent of
ofLaw. Repeal.

Ordinance I 0 Income Tax The whole
of 1961. Ordinance, 1961.

Ordinance 12 Income Tax
of 1962. Amendment The whole.

Ordinance, 1962.

Ordinance 21 Income Tax
of 1965 、 Amendment The whole

Ordinance, 1965.

Ordinance 16 Income Tax
of 1966. Amendment The whole.

Ordinance, 1966,

Ordinance 23 Income Tax
of 1967, Amendment The whole

Ordinance, 1967,

Ordinance 17 Income Tax
of 1968. Amendment The whole

Ordinance, 1968.

Ordinance 17 Income Tax
of 1969, Amendment The whole.

Ordinance, 1969.

Ordinance I 0 Income Tax
of 1970. Amendment The whole

Ordinance 1970.

Ordinance 8 Income Tax
of 1971. Amendment The whole

Ordinance, 1971

Ordinance 13 Income Tax
of 1972, Amendment The whole

Ordinance, 1972
Government Notice The whole.
156 of 1961 dated
29th June, 1961

SCHEDULE 2.

COMPUTATION OF TAXABLE INCOME
DERIVED FROM PASTORAL, AGRICULTURAL

OR OTHER FARMING OPERATIONS.

(Section 28 of this Ordinance)

I. In this Schedule -

(a) a reference to a year of assessment shall in
th~ case of any taxpayer who has unde! ~he
prowsions of section 43(13) or (15) of this
Ordinance been permitted to furnish ac-

738



739 Buitengewone Offisiele Koerant 26 J~

No. 5 van 1974. INKOMSTEBELASTINGORDONNANSIE, 1974.
om ten opsigte van die inkomste deur horn
uit veeboerdery, landbou of ander boerdery
verkry, rekenings te verstrek wat tot'n
ander datum as die Iaaste dag van die
betrokke jaar van aanslag opgemaak is,
uitgele as'n verwysing na die tydperk deur
bedoelde rekenings gedek; en

(b) is'n verwysing na die end van'n jaar van
aanslag, waar die tydperk waarvoor
aangeslaan word op'n ander datum as die
laaste dag van die jaar van aanslag eindig,
ook'n verwysing na die end van daardie
tydperk.

2. Elke hoer moet in die opgawe wat hy vir in­
komstebelastingdoeleindes verstrek, die waarde insluit
van alle lewende hawe of produkte wat hy aan die begin
en end van elke jaar van aanslag besit en nie van die
hand gesit het nie.

3. (I) Behoudens die bepalings van subparagrawe
(2) en (3), word die waarde van lewende hawe of
produkte wat aan die end van die jaar van aanslag besit
word en nie van die hand gesit is nie, by die inkomste vir
daardie jaar van aanslag ingereken, en word die waarde
van Iewende hawe of produkte soos ooreenkomstig die
bepalings van paragraaf 4 vasgestel, wat aan die begin
van die jaar van aanslag besit was en nie van die hand
gesit was nie, as'n aftrekking van bedoelde inkomste
toegestaan.

(2) By die toepassing van subparagraaf (I)
word die waarde van lewende hawe of produkte wat aan
die end van'n jaar"van aanslag besit word en nie van die
hand gesit is nie, deur iemand wat gedurende daardie
jaar boerdery gestaak het, by sy inkomste vir daardie
jaar ingereken.

(3) Lewende hawe wat die onderwerp is van'n
skaappag-• of soortgelyke ooreenkoms bctreffende
lewende hawe word geag besit te word en nie van die
hand gesit te wees nie deur di!! persoon wat die pag of
ooreenkoms toegestaan het.

4. (I) Die waardes van Iewende hawe en produkte
wat aan die begin van'n jaar van aanslag besit word en
nie van die hand gesit is nie, word behoudens die
bepalings van subparagraaf (2) -

(a) in die geval van'n hoer wat op die laaste
dag van die jaar wat die jaar van
aanslag onmiddellik voorafgaan
boerdery beoefen het, geag die som te
wees van -

(i) die waardes van lewende hawe en
produkte wat hy aan die end van die
jaar. wat die jaar van aanslag on­
~iddellik _voorafgaan, besit het en
me van die hand gesit het nie; en
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~?un;s in respect_ of the income derived by
him from pastoral, agricultural or other r;(.
mmg operations made up to a date other
than the last day of the relevant year of
assessment, be construed as a reference to
the period covered by such accounts; and

(b) a reference to the end of a year of assess­
ment includes, where the period assessed
ends on a date other than the last day of the
year of assessment, a reference to the end of
that period.

2. Every farmer shall include in his return rendered
for income tax purposes the value of all livestock or
produce held and not disposed of by him at the begin­
ning and the end of each year of assessment.

3. (I) Subject to the provisions of subparagraphs
(2) and (3), the value of livestock or produce held and
not disposed of at the end of the year of assessment shall
be included in income for such year of assessment, and
there shall be allowed as a deduction from such income
the value of livestock or produce, as determined in ac­
cordance with the provisions of paragraph 4, held and
not disposed of at the beginning of the year of assess­
ment.

(2) For the purpose of subparagraph (I), the
value of livestock or produce held and not disposed of at
the end of any year of as心sment by any person who
discontinued farming operations during such year, shall
be included in his income for such year.

(3) Any livestock which is the subject of any
"sheep lease" or similar agreement concerning livestock,
shall be deemed to be held and not disposed of by the
grantor of such lease or agreement.

4. (1) The values of livestock and produce held
and not· disposed of at the beginning of any y~ar of
assessment ·shall, subject to the provisions of sub­
paragraph (2), be deemed to be -

(a) in the case of a farmer who was carry­
ing on farming operations on the last
day of the year immediately preceding
the year of assessment, the sum of -

(i) the values of livestock and produce
held and not disposed of by him at
the end of the year im·mediately
preceding the year of assessment;
and
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(ii) die waarde wat die Sekretaris mag

toestaan ten opsigte van lewende
hawe of produkte wat so'n hoer
gedurende die lopende jaar van
aan~lag op'n and.er wy_se as d~~r
aankoop of natuurlike aanwas of in
die gewone loop van boerdery
verkry het; of

(b) in die geval van'n persoon wat gedurende
die jaar van aanslag met boerdery begin of
weer daarmee begin, geag die som te wees
van -

(i) die waarde van lewende hawe of
produkte wat hy aan die end van die
dag wat die datum waarop hy aldus
begin of weer begin het onmiddellik
voorafgaan, besit het en nie van die
hand gesit het nie; en

(ii) die waarde wat die Sekretaris mag
toestaan ten opsigte van Iewende
hawe of produkte (behalwe Iewende
hawe of produkte in subitem (i)
bedoel) wat so'n persoon gedurende
die jaar van aanslag op'n ander
wyse as deur aankoop of natuurlike
aanwas of in die gewone loop van
boerdery verkry het.

(2) Vir die doeleindes van'n aanslag ten opsigte
~an die 」~ar van aanslag geeindig die agt-en-twintigste
dag van Februarie 1975, word die waarde van lewende
hawe wat die_ boer aan die begin van daardie jaar van
aanslag_ besit het en nie van die hand gesit het nie, by die
toepassing van subparagraaf (l)(a)(i) geag die waarde te
wees van die lewende hawe wat hy aan die end van die
j_a__a!. van_ aanslag geeindig die dertigste dag van Junie
1974 besit h_et, soos volgens voorskr.if van paragrawe 5
tot en met 7 vasgestel.

5. (I) In die geval van'n boer (behalwe die boedel
van_'n _ oorlede persoon) is die waarde wat v-i; - di~
doelemdes van hierdie Bylae op lewende hawe gestel
moet word, behoudens die toepaslike bepalings van
paragraaf 4(I) （a) （d) of 4(l) （b) （ii) en die bepalings van
subparagraaf (2) van hierdie paragraaf -

(a) ten opsigte van lewende hawe wat vir
aanteeldoeleindes deur aankoop verkry
1s en waarvan die koopprys _

(i) in die geval van'n bu! of bulkalf
R800 te bowe gaan;

(ii) in die geval van'n koei of vers
R200 te bowe gaan;

(iii) in die geval van'n Karakoelram
R400 te bowe gaan;
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(ii) such value as t
allow in

he ~ecretary may
respect of livestock o-r

produce acquired by such farmer
during the current year of assess­
rnent otherwise than by purchase or
natural i~c:eas~ or in the ordinary
course of farming operations; or

(b) in the case of any person commencmg
~r _recommencing farming operations
during the year of assessment: the sum
of-

(i) the value of any livestock or
produce held and not disposed of by
him at the end of the day im­
mediately preceding the date of
such commencement or
recommencement; and

(ii) such value as the Secretary may
allow in respect of livestock or
produce (other than livestock or
produce referred to in subitem (i))
acquired by such person during the
year of assessment otherwise than
by purchase or natural increase or
in the ordinary course of farming
operations.

(2) For the purposes of any assessment m
respect of the year of assessment ended the twenty­
eighth day of February, 1975, the value oflivestock held
and not disposed of by the farmer at the beginning of
that year of assessment shall for the purposes of sub­
paragraph (l)(a)(i) be deemed to be the value of the
livestock held by him at the end of the year of assess­
ment ended the thirtieth day of June, 1974, as deter­
mined in accordance with the provisions of paragraphs
5 to 7 , inclusive.

5. (I) In the case of a farmer (other than the estate
of a deceased person) the value to be placed upon
livestock for the purposes of this Schedule shall, subject
to the appropriate provisions of paragraph 4(l)(a沁i) or
4(l)(b)(ii) and the provisions of subparagraph (2) of this
paragraph -

(a) in respect of livestock acquired by
purchase for breeding purposes and of
which the purchase price -

(i) in the case of a bull or bullcalf ex­
ceeds R800;

(ii) in the case of a cow or heifer ex­
ceeds R200;

(iii) in the case of a Karakul ram ex­
ceeds R400;
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(iv) in die geval van'n gewone skaap­

of bokram R300 te bowe gaan;

(v) in die geval van'n skaap- of
bokooi R80 te bowe gaan;

(vi) in die geval van'n hings of
hingsvul R400 te bowe gaan;

(vii) in die geval van'n merrie of
merrievul R200 te bowe gaan;

(viii) in die geval van'n vark R50 te
bowe· gaan; of

(ix) in die geval van'n ander dier
R100 te bowe gaan,

die koopprys wat deur die boer ten op­
sigte van die lewende hawe aangegaan
is; en

(b) ten opsigte van ander lewende hawe as
die in item (a) bedoel, die standaard­
waarde wat op die lewende hawe van
toepassing is.

(2) Die waarde wat gestel moet word op
lewende hawe deur'n in subparagraaf (1) bedoelde boer
aan die end van die tydperk van aanslag eindigende op
die datum van sy insolvensie besit en nie deur horn van
die hand gesit nie, is die prys wat volgens die Sekretaris
se oordeel die heersende markprys van die lewende hawe
is

(3) In die geval van die boedel van'n oorlede
persoon is die waarde wat vir die doeleindes van hierdie
Bylae op lewende hawe gestel moet word, behoudens die
toepaslike bepalings van paragraaf 4(1)(a)(ii) of
4(1)(b)(ii) -

(a) indien deur aankoop verkry, of die
koopprys wat betaal is of die prys wat
volgens die Sekretaris se oordeel die
heersende markprys van die lewende
hawe is; of

(b) indien op'n ander wyse as deur
aankoop verkry, die prys wat volgens
die Sekretaris se oordeel die heersende
markprys van die lewende hawe is.

6; £?ie st~ndaardwaarde toepas!ik op enige soort
lewende hawe is -

(a) in die geval van'n·boer wat voor die eerste
?ag ~an Julie 1973 opgawes ten opsigte van
boerderywerksaa111I心ue ver,(rek "" ' • '- 心
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(iv) in _the case of an ordinary ram or

a he-goat exceeds R300;

(v) in the case of an ewe or a she-goat
exceeds R80;

(vi) in the case of a stallion or colt ex­
ceeds R400;

(vii) in the case of a mare or filly ex­
ceeds R200;

(viii) in the case of a pig exceeds RSO,
or

(ix) in the case of any other animal ex­
ceeds RIOO,

be the purchase price incurred by the
farmer in respect of the livestock; and

(b) in respect of livestock other than
livestock referred to in item (a), be the
standard value applicable to the
livestock.

(2) The value to be placed upon livestock held
and not disposed of by any farmer referred to in sub­
paragraph (I) at the end of the period of assessment ter­
minating at the date of his insolvency shall be the price
which in the opinion of the Secretary is the current
market price of the livestock.

(3) In the case of the estate of a deceased person
the value to be placed upon livestock for the purposes of
this Schedule shall, subject to the appropriate provisions
of paragraph 4(l)(a)(ii) or 4(1)(b)(ii), be -

(a) if acquired by purchase, either. the
purchase price paid or the price which
in the opinion of the Secretary is the
current market price of the livestock; or

(b) if acquired otherwise than by purc~ase,
the price which in the opinion of th~
Secretary is the current market price of
the livestock.

6. The standard value applicable to any class of
livestock shall be -

(a) in the case of any farmer who, before the
first day of July, 1973, rendered returns in
respect of farming operations, the standard
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standaardwaarde wat ooreenkomstig die
bepalings van paragraaf _8 v_an di~ Twee~e
Bylae by die Inkomstebelastingordonnans1e
I 96 I (Ordonnansie 10 van 1961), in die
geval van die boer ten opsigte van daardie
soort lewende hawe gegeld het;

(b) in die geval van'n ander boer of'n ~oer wat
daardie soort -lewende hawe op. of na die
eerste dag van Julie 1973 vir dieeerste maal
by sy opgawe insluit, of -

(i) die standaardwaarde wat by regulasie
kragtens hierdie Ordonnansie uitgevaar­
dig of geag uitgevaardig te wees,
vasgestel mag word; of

(ii) die ander standaardwaarde watdie boer
vir daardie soort lewende hawe mag
aanneem wanneer hy sy eerste opgawe
van inkomste ten aansien van· boerdery­
werksaamhede op of na bedoeld_e datum
indi'en of vir die eerste maal so'n soort
lewende hawe aldus in'n opgawe in,tuit:
Met dien verstande Qat geen stan­
daardwaarde ingevolge hierdie subitem
aangeneem, meer as twintig persent
hoer of laer mag wees nie as die stan­
daardwaarde ingevolge subitem (i) ten
opsigte van die betrokke soort lewende
hawe vasgestel: Met dien verstande
voorts dat'n boer wat enige soort van
sy lewende hawe op'n ander grondsfag
indeel as wat by die vasstelling van'n
standaardwaarde ingev~lge subitem (i)
toegepas is, ten opsigte van enige soort
waarin hy daardie lewende hawe aldus
indeel die standaardwaarde kan
aanneem wat die Sekretaris met
behoorlike inagneming van die aldus
vasgestelde waardes goedkeur.

7. Die uitoefening van'n keuse ingevolge
paragraaf 6(b)(ii) is bindend vir die boer ten opsigte van
alle daaropvolgende opgawes vir inkomstebelasting­
doeleindes, en geen standaardwaarde deur'n boer
vasgestel, hetsy ingevolge hierdie Ordonnansie of'n
vorige Inkomstebelastingordonnansie, kan ten opsigte
van enige daaropvolgende jaar van aanslag deur horn
gewysig word nie, behalwe met die toestemming en
goedkeuring van die Sekretaris en op die voorwaardes
wat die Sekretaris mag stel.

8. Die waarde wat gestel moet word op produkte
m'n opgawe ingesluit, is so'n billike en redelike waarde
as wat die Sekretaris vasstel.

9. Indien lewende hawe of produkte gedurende'n
jaar van aanslag deur'n boer geskenk is of vir ander
doeleindes as die verkryging deur horn van inkomste uit

.........

干
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value which in relation to such farmer
applied to that class of livestock in ac~~~~
~an:e wit~ ~he provisions of paragraph 8-of
the Second Schedule to the I~com-e Tax Or-
dinance, 1961 (Ordinance 10 of 1961);

(b) ~n the c~se of any other farmer or any
~a_r:1:'.er_ who on or after the first day of July,
1973, includes that class of livestock in h-i~
return for the first time, either -

(i) such standard value as may be fixed by
regulation made or deemed to have been
made under this Ordinance; or

(ii) such other standard value as the farmer
may adopt for that class of livestock
when rendering his first return of in­
come on or after the said date in respect
of farming operations, or when so in­
eluding in any return such a class of
livestock for the first time: Provided
that no standard value adopted under
this subitem shall be more than twenty
per cent higher or lower than the stan­
dard value fixed under subitem (i) in
respect of livestock of the class in
question: Provided further that any
farmer who classifies any kind _of his
livestock on a basis other than that
applied for the purpose of fixing a stan
dard value under subitem (i), may adopt
in respect of any class into which he so
classifies that livestock such a standard
value as may be approved by the
Secretary with due regard to the values
so fixed

7. The exercise of an option under paragraph
6(b)(ii) shall be binding upon the farmer in respect of all
subsequent returns for income tax purposes, and.n.o
standard value fixed by any farmer whether under this
Ordinance or any previous Income Tax Ordinance ma~
be varied by hi~ in respect of any subsequent ye~r _of
assessment,- save with the consent and approval of the
Secretary and upon such terms as the Secretary may
require.

8. The value to be placed upon produce included _in
any return shall be such· fair and reasonable value as the
Secretary may fix.

9. If during any year of assessment lives_tock _or
produce has be;n donated by any farmer or _has,Jor
purposes other than that of the production to him of in:
~o~e from sources within the Territory, been removed
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bronne binne die Gebied deur horn uit die Gebied
verwyder is, word daar by die inkom_ste_ van. bedo:lde
boer ·vir daardie jaar van aanslag'n bedrag ingereken
gelyk aan die prys wat volgens die ~ek_retaris_ se_ oordee!
die· heersende.markprys van daardie lewende ha',l(e of
produkte is.

IO. (I) Behoudens die bepalings van sub­
paragrawe (2), (3), (4) en (5) word daar by di: vasste!­
ling ;an diebelasbare inkomste deur'n boer ver_kr~_ a~ af­
tre-kkings toegestaan die koste wat hy gedurende die jaar
van aanslag aangegaan het ten opsigte van -

(a) dipbakke;

(b) damme, putte, drinkbakke, besproei­
ingskemas, boorgate en pomp­
masjiene;

(c) die voorkoming van grondverspoeling;

(d) die oprigting van geboue wat in ver­
band met boerderywerksaamhede
gebruik word, behalwe die wat gebruik
word vir die huishoudelike doeleindes
van persone wat nie werknemers van
so'n boer is nie;

(e) krale van draad en klip, baksteen of
beton;

(f) omheinings;

(g) brandstroke;

(h) die uitroei van bosse en giftige plante;

(i) die aanplant van boorde en wingerde;

(j)die bou van paaie en b泊e wat vir
boerderywerksaamhede gebruik word.

(2) Geen aftrekking ingevolge artikel 14(e) of
(o) van hierdie Ordonnansie word toegestaan ten opsi~te
van masjinerie, artikels of toerusting waarvoor'n af­
trekking ingevolge subparagraaf (I) van nierdie
paragraaf of die ooreenstemmende bepalings van'n
vorige Inkomstebelastingordonnansie toegestaan is nie,
en geen aftrekking ingevolge artikel 14(p) van hierdie
Ordonnansie word toegestaan ten opsigte van onkoste
van'n kapitale aard waarvoor'n aftrekking ingevolge
subparagraaf (1) van hierdie praagraaf of sodanige
ooreenstemmende bepalings toegestaan is nie.

(3) Die totaalbedrag wat in'n jaar van
aanslag ingevolge subparagraaf (!) aan'n boer as af­
trekkings toegestaan kan word gaan nie'n bedrag gelyk
aan twintig persent van die bruto inkomste wat hy in
daardie jaar van aanslag uit boerderywerksaamhede
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?Y him fr?m t~e :erritory, there shall be included in the
income of such farmer for that year of assessment an
amount equal to the price which in the opinion of the
Secretary is the current market price ofsuch livestock or
produce.

10. (1) Subject to the_ provisions of subparagraphs
(2) ， （3) ， （4) and (5) there shall be allowed as deductions
in th; deten~ination o[ the taxable income derived by
any farmer, the expenditure incurred by him during th~
year of assessment in respect of -

(a) dipping tanks;

(b) dams, wells, drinking troughs, irriga­
tion schemes, boreholes and pumping
plants;

(c) the prevention of soil eros10n;

(d) the erection of buildings used in con­
nection with farming operations other
than those used for domestic purposes
of persons who are not employees of
such farmer;

(e) wire and stone, brick or concrete
kraals;

(f) fences;

(g) fire breaks;

(h) the eradication of bush and noxious
plants;

(i) the establishment of orchards and
vineyards;

(j)the building of roads and bridges used
for farming operations.

(2) No deduction under section 14(e) or (o) of
this Ordinance shall be allowed in respect of any
machinery, articles or plant for which a deduction has
been allowed under subparagraph (I) of.this paragraph
or the corresponding provisions of any previous Income
Tax Ordinance, and no deduction under section 14(p) of
this Ordinance shall be allowed in respect of expenditure
of a capital nature for which a deduction has been allow­
ed under subparagraph (I) of this paragraph or such
corresponding provisions.

(3) The total amount allowable as deductions
to any farmer under subparagraph (I) in any year of
assessment shall not exceed an amount equal to twenty
per cent of the gross income derived by him from far­
ming operations during that year of assessment: Provid-
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verkry het, te bowe nie: Met dien verstande dat die
bedrag waarmee die totale onkoste deur'n boer
gedurende'n jaar van aanslag aangegaan ten opsigte
van die aangeleenthede genoem in die bedoelde sub­
paragraaf, twintig persent van die bruto inkomste wat
hy gedurende daardie jaar van aanslag uit boerdery­
werksaamhede verkry het, te bowe gaan, oorgedra moet
word en by die toepassing van die genoemde sub­
paragraaf geag word onkoste te wees wat hy gedurende
die eersvolgende jaar van aanslag aangegaan het, en vir
die doeleindes van hierdie voorbehoudsbepaling word'n
bedrag wat ingevolge die eerste voorbehoudsbepaling by
paragraaf 12(3) van die Tweede Bylae by die
Inkomstebelastingordonnansie 1961 (Ordonnansie 10
van 1961).v.an·diejaar van aanslag g忒indi_g die dertigste
dag van· Junie I 973 oorgedra is, geag'n bedrag te wees
wat ingevolge hierdie voorbehoudsbepaling aldus
oorgedra is: Met dien verstande voorts dat in die geval
van die dood of insolvensie van'n boer, of waar'n boer
al sy boerderybelange tot geld maak, die totale onkoste
aangegaan ten opsigte van die aangeleenthede genoem
in bedoelde subparagraaf vir die tydperk van aanslag
wat eindig met die dood of insoJvensie van'n boer of
gedurende die jaar van aanslag waarin die boer al sy
boerderybelange tot geld maak, nieteenstaande die
bepalings van hi~rdie subparagraaf toegestaan · moet
word: Met dien verstande voorts dat by die toepassing
van hierdie subparagraaf, bruto inkomste uit boerdery
nie die waarde van lewende hawe of produkte, bepaal
ooreenkomstig die bepalings van paragrawe 5 en 8, wat
aan die end van die jaar van aanslag besit word en nie
van die hand gesit is nie, insluit nie.

(4) By die toepassing van hierdie paragraaf
beteken "werknemers", met betrekking tot'n boer, per­
sone wat daardie boer in verband met sy
boerderywerksaamhede in diens het, maar nie ook sy
familielede nie.

(5) Die totaal van al die aftrekkings wat in­
gevolge subparagraaf (l)(d) of die ooreenstemmende
bepalings van'n vorige Inkomstebelastingordonnansie
aan'n boer toegestaan word ten opsigte van die
oprigting van geboue wat vir di::_ huishoudelike
doeleindes van enigeen van sy werknemers gebruik
word, gaan nie'n bedrag van tweeduisend vierhonderd
rand te bowe nie

BYLAE 3.

BEDRAE WAT DEUR WERKGEWERS AFGE­
TREK OF TERUGGEHOU MOET WORD EN
VOORLOPIGE BETALINGS TEN OPSIGTE VAN

NORMALE BELASTING.

(Artikel 66 van hierdie Ordonnansie.)
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ed th~t. the am~mnt by which the total expenditure in-
curred by any farmer during any year of assessment in
respect of the matters referred to in the said sub-
paragraph exceeds twenty per cent of the gross income
derived by him from farming operations during that
year of assessment shall be carried forward and deemed
for the purposes of the said subparagraph to be expen-
diture which has been incurred by him during the next
succeeding year of assessment and for the purposes of
this proviso any amount which has been carried forward
from the year of assessment ended the thirtieth day of
June, 1973, in terms of the first proviso to paragraph
12(3) of the Second Schedule to the Income Tax Or-
dinance, 1961, (Ordinance 10 of 1961), shall be deemed
to be an amount which has been so carried forward in
terms of this proviso: Provided further that in the event
of the death or insolvency of a farmer or in the event of
the total realisation by a farmer of his farming interest
there shall be allowed, notwithstanding the provisions of
this subparagraph, the total expenditure incurred in
respect of the matters referred to in the said sub-
paragraph for the period of assessment terminating on
the death or insolvency of a farmer or in the year of
assessment during which the total realisation takes
place: Provided further that for the purposes of this sub-
paragraph gross income from farming shall not include
the value of livestock or produce, determined in accor-
dance with the provisions of paragraphs 5 and 8, held
and not disposed of at the end of the year of assessment.

(4) For the purposes of this paragraph
"employees" in relation to any farmer means persons
employed by that farmer in connection with his farming
operations but does not include his relatives.

(5) The aggregate of all the deductions allo".".'ed
under s~bparagraph ~ (l)(d) or the corr~sponding
provisions of any previous Income Tax_ Ordi~~~7 to
~ny farmer in resp-ect of the erection of any buil~i~~s
us;d for the domestic purposes of any one of his
employees shall not exceed -the sum of two thousand
four hundred rand.

SCHEDULE 3.

AMOUNTS TO BE DEDUCTED OR WITHHELD
BY EMPLOYERS AND PROVISIONAL
PAYMENTS IN RESPECT OF NORMAL TAX.

(Section 66 of this Ordinance).
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DEEL I

WOORDBEPALING.

I. By die toepassing van hierdie Bylae, tensy uit
die samehang anders blyk, beteken -

"Administrasie" die Administrasie van die Gebied;

"besoidiging"'n bedrag aan inkomste wat by wyse van
salaris, verlofgratifikasie, toelae, loon, besoldiging vir
oo;tydwerk, bonus, gratifikasie, kommissie, gelde,
vergoeding, pensioen, toelae by bereiking van pen­
sioenleeftyd, aftreetoelae, stipendium of traktement aan
iemand betaal word of betaalbaar is, hetsy in kontant
of andersins, en ongeag of dit ten opsigte van bewese
dienste is al dan nie, met inbegrip van -

(a) enige bedrag in paragraaf (a), (b), (c) of (d)
van die omskrywing van "bruto inkomste"
in artikel I van hierdie Ordonnansie bedoel;

(b) enige bedrag wat by bedoelde persoon se
bruto inkomste ingevolge paragraaf (g) van
daardie omskrywing ingereken moet word,

maar me ook -

(i)'n bedrag betaal of betaalbaar aan 1e­
mand ten opsigte van dienste deur
horn bewys of wat nog deur horn
bewys rnoet word as'n huis- of private
bediende of plaasarbeider, indien
bedoelde bedrag bereken word teen'n
skaal wat agthonderd-en-veertig rand
per jaar nie te bowe gaan nie;

(ii)'n bedrag betaal of betaalbaar ten op­
sigte van bewese dienste of dienste wat
nog bewys moet word deur iemand
(behalwe iemand wat nie gewoonlik in
die Gebied woonagtig is nie) in die
loop van'n bedryf wat deur horn
onafbanklik van die persoon deur wie
bedoelde bedrag betaal word of
betaalbaar is, beoefen word nie;

(iii) enige pensioen of toelae ingevolge die
Wet op Maatskaplike Pensioene, 1973
(Wet 37 van 1973), van die Republiek
van Suid-Afrika, of'n toekenning of
bydrae ingevolge die bepalings van ar­
tikel 87 van die Kinderordonnansie
1961 (Ordonnansie 31 van 1961),

(iv)'n bedrag betaal of betaalbaar aan'n
direkteur bedoel in paragraaf (b) van
die omskrywing van "voorlopige
belastingpligtige" ten opsigte.van
dienste wat deur die direlcteur aan'n

乙 r
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PART I

DE曰NITIONS.

I. For the purposes cf this Schedule, un:~ss the
context otherwise indicates -

"Administration" means the Admini:;tratio1J of the
Territory;

"employee" means any person (other than a company)
who receives any remuneration or to whom any
remuneration accrues;

"employees'tax" means the tax required to be deducted
or withheld by an employer in terms of paragraph 2
from remuneration paid or payable to an employee;

"employees'tax certificate" means a certificate required
to be issued by an employer in terms of paragraph 13;

"employer" means any person (excluding any person
not acting as a principal, but including any person ac­
ting in a fiduciary capacity or in his capacity as a trustee
in an insolvent estate, an executor or an administrator of
a benefit fund, pension fund, provident fund, retirement
annuity fund or any other fund) who pays or is liable to
pay to any person other than a company any amount by
way of remuneration, and any person responsible for the
payment of any amount by way of remuneration to any
person other than a company under the provisions of
any law or out of public funds (including the funds of
the Administration, any provincial council of the
Republic of South Africa, or any administration or un­
dertaking of the State) or out of funds voted by the
Legislative Assembly, by Parliament or by a provincial
council of the said Republic;

"Native person" means any person who is, or is general­
ly accepted as, a member of an aboriginal race or tribe
of Africa but shall not include any person —

(a) who in fact is, or is generally accepted as, a
member of -

(i) the Nama nation of the Territory;

(ii) the Coloured population group of the
Territory;

(iii) the Rehoboth Baster community of the
Territory; or

(b) who has been, or can be, classified as a
coloured person in terms of the Population
Registration Act, 1950 (Act 30 of 1950) of
the Republic of South Africa:

No. 5 of 1974.
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in daardie paragraaf be·doelde
maatskappy bewys is of nog bewys
moet word nie, tensy die Sekretaris in
die beso'ndere geval anders gelas;

(v)'n bedrag betaal of betaalbaar aan'n
Naturellepersoon ten opsigte van
dienste wat deur die Naturellepersoon
bewys is of nog deur horn bewys moet
word nie;

(vi)'n bedrag betaal of betaalbaar aan'n
werknemer geheel en al ter bestryding
van onkoste werklik deur die
werknemer in die loop van sy <liens
aangega印 ，asook betalings ter
bestryding van onkoste in artikel 29
van hierdie Ordonnansie bedoel nie;

(vii)'n bedrag betaal of betaalbaar aan'n
werknemer by wyse van toelae ten op­
sigte van kwartiere of huisvesting of
die waarde van enige voordeel of bate
ten opsigte daarvan toegestaan wat in
artikel 29 van hierdie Ordonnansie
bedoel word nie;

(viii)'n bedrag by wyse van direkteursgelde
deur'n publieke maatskappy betaal of
betaalbaar aan'n persoon wat
gewoonlik in die Gebied woonagtig is,
i'ndien geen ander bedrae wat
besoldiging ingevolge hierdie
omskrywing uitmaak deur bedoelde
maatskappy aan die persoon betaal is
of betaalbaar geword het nie;

(ix)'.n jaarg_eld ingevolge'n egskeidings­
bevel of'n geregtelike bevel tot -of
skriftel~k_e ooreenk_oms van skeiding
van tafel en bed nie;

'.'Nat_~rellepersoon" iemand wat'n lid van'n in­
boorli~gras of -stam van Afrika is of gewo~~lik -da;;_
voor deurgaan, maar nie ook iemand nie --

(a)';'at inde'rdaad'n lid is van of gewoonlik
deurgaan as'n lid van -

(i) die Namavolk van die Gebied;

(ii) ~e. !<,l_eurlingbevolkingsgroep van die
Gebied;

(iii) die Rehoboth-B·Hastergemeente van die
Gebied; of

(b) ~at ooreenkomstig die B
siewet, 1950 (Wet 30

evolkingsregistra-
van 1950), van die

Republiek van Suid-Afrik;
geklassifiseer is , as'n gekleurde

, of kan word;
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｀ ｀ provisional tax ,, means any payment required to be
made in terms of paragraph 17;

"provisional taxpayer" means -

(a) any per~on (?ther than a company or a per­
s_on_ referred to in paragraph - 18) ~ho
d~riv_es _ by way of income - any a:mount
which does not constitute remuneration in
terms of the definition of that expression in
this paragraph;

(b) unless the Secretary in the particular case
otherwise directs, any director of a com­
pany which is recognised as a private com­
pany under section 38 of the Income Tax
Act, 1962 (Act 58 of 1962), of the Republic
of South Africa, if such director is ordinari­
ly resident in the Territory or such company
is managed or controlled or has its
registered office in the Territory;

(c) any person (other than a company) who is
notified by the Secretary that he is a
provisional taxpayer;

"remuneration" means any amount of income which is
paid or is payable to any person by way of any salary,
leave pay, allowance, wage, overtime pay, bonus, gratui­
ty, commission, fee, emolument, pension, superannua­
tion allowance, retiring allowance or stipend, whether in
cash or otherwise and whether or not in respect of ser­
vices rendered, including -

(a) any amount referred to in paragraph (a),
(b), (c) or (d) of the definition of "gross in­
come" in section 1 of this Ordinance;

(b) any amount required to be included in such
person's gross income under paragraph (g)
of that defi.nition;

but not includmg -

(i) any amount paid ~r payable to_ an~
person in respect of_se~vic~s. rendered
or to be rendered by him as a
domestic or private servant or farm
labourer if such amount is calculated
at a rate not exceeding eight hundred
and forty rand per annum;

(ii) any amount paid or payable in respect
of s七rvices rendered or to be rendered
by any person (other. than a_ person
not ordinarily resident in the
Territory) in the course of any trade
conducted by him independently of
the person by whom such amount is
paid or payable;
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"verteenwoordigende werkgewer" -

(a) in die geval van'n maatskappy, die open­
bare amptenaar· van daardie maatskappy,
of, ingeval die maatskappy gelikwideer of
onder geregtelike bestuur geplaas word, die
likwidateur of geregtelike bestuurder, na
gelang van die geval;

(b) in die geval van'n afdelingsraad, munisipale
raad, dorpsbestuur of dergelike gesag of'n
liggaam van persone (behalwe'n maatskap­
PY of'n vennootskap), hetsy met regsper­
soonlikheid beklee al dan nie,'n bestuurder,
sekretaris, ampsbekleer of ander persoon
wat vir die betaling van besoldiging namens
bedoelde raad, bestuur, gesag of liggaam
verantwoordelik is; of

(c) in die geval van'n regsonbevoegde persoon,
'n voog, kurator, administrateur of ander
persoon wat die sake van die
re_gsonbevoegde persoon bestuur of beheer;
of

(d) in die geval van'n werkgewer wat nie
ge~oonlik in die Gebied woonagtig is nie,
enige agent van bedoelde werkge;,er wat
gemagtig is om besoldiging te betaal,

~aa~_di<; be~_ali_ngs van hierdie omskrywing word me so
uitgel6 dat dit'n persoon onthef van aanspreeklikheid,
~er_antwoor~elikheid of'n verpligting horn °deur hie;di~
Bylae opgele nie;

“voorloplge belasting”'n betahng wat mgevolge
paragraaf 17 gemaak moet word;

"voorlopige belastingpligtige" -

(a)'n persoo_n (behalwe'n maatskappy of'n
persoon in paragraaf 18 bedoel) wat by
~ys~ ~an inkomste'n bedrag verk~y wat ni~
besoldigmg mgevolge die omskrywmg van
daardie uitdrukking in hierdie paragraaf uit­
maak nie;

(b) tensy die Sekretaris in die b
anders gelas, esondere geval

enige direkteur va~'n
maatskappy wat kragtens artikel 38 van d比

Inkomstebelastingwet, 1962
196_2), van die Republiek

(Wet 58 van

as van Suid-Afrika,
n private maatsk

bedoelde di appy erken is, indien
Irekteur gewoonlik in die Gebied

woonagtig is of bedoeld
Gebied bestuur

e maatskappy in die

reg1streerde k
of beheer word of sy ge-

antoor in die Gebied het;

(c)'n persoon (behalwe'
deur die Sek n maatskappy) wat
h , retaris in kennis gestel word dat
Y ·n voorlopige belastingp11gtig~- i~;
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(iv) ~?Y amou?t p~id or payable to any
~irect?r_referred to in paragraph (b) ~f
the definition of“provisional tax-,,.
payer" m respect of services rendered
or to be rendered by such director to a
company referred to in that
paragraph, unless the Secretary in the
particular case otherwise directs;

(v) any amount paid or payable to any
Native person in respect of services
rendered or to be rendered by such
Native person;

(vi) any amount paid or payable to any
employee wholly in reimbursement of
expenditure actually incurred by such
employee in the course of his employ­
ment including such payments made
to meet expenditure as are referred to
in section 29 of this Ordinance;

(vii) any amount paid or payable to any
employee by way of allowance in
respect of quarters or residence or the
value of any benefit or advantage
granted in respect thereof as is
referred to in section 29 of this Or­
dinance;

~al Gazette Extraordi- －un旦空
INCOME TAX ORDINANCE, 1974_

(iii) No. 5 of 1974.
~ny_ ~e~s10n or allowance under the
Social Pensions Act, 1973 (Act 37 of
1973), of the Republic of So~th-Af~i;~,
or an_y_grant or contr沁ution under the
provisions of section 87 of the
Children's Ordinance, 1961 (Or-
dinance 31 of 196 I);

No. 3404

(viii) any amount of directors'fees paid or
payable by a public company to any
person who is ordinarily resident in
the Territory, if no other amounts
constituting remuneration in terms of
this definition have been paid or
become payable to such person by
such company;

(ix) any annuity under an order of divorce
or a judicial order or written agree­
ment of separation;

"representative employer" means -

(a) in the case of any company, the public of­
ficer of that company, or, in the event of
such company being placed in liquidation or
under judicial management, the liquidator
or judicial manager, as the case may be;
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"werkgewer"'n persoon (uitgesonderd'n persoon wat
nie as - prinsipaal optree nie, maar met inbegrip van'n
persoon wat in'n fidusiere hoedanigheid of in die
hoedanigheid van trustee van'n insolvente boedel,'n
eksekuteur of'n administrateur van'n bystandsfonds,-.pensioenfonds, voorsorgfonds, uittredingannuiteits-
fonds of enige ander fonds optree) wat aan'n ander per­
soon as'n maatskappy'n bedrag by wyse van besoldi­
ging betaal.of verskuldig is, en'n persoon
verantwoordelik vir die betaling aan'n ander persoon as
'n maatskappy van'n bedrag by wyse van besoldiging
ingevolge'n wetsbepaling of uit staatsfondse (met in­
begrip van die fondse van die Adrninistrasie,'n provin­
siale raad van die Republiek van Suid-Afrika of'n ad­
ministrasie of onderneming van die Staat) of uit fondse
deur die Wetgewende Vergadering, deur die Parlement
of deur'n provinsiale raad van bedoelde Republiek
beskikbaar gestel;

"werknemer"'n persoon (behalwe'n maatskappy) wat
besoldiging ontvang of aan wie besoldiging toeval;

"werknemersbelasting" die belasting wat ingevolge
paragraaf 2 deur'n werkgewer afgetrek of teruggehou
moet word van besoldiging aan'n werknemer betaal of
betaalbaar;

"werknemersbelastingsertifikaat"'n sertifikaat wat in­
gevolge paragraaf 13 deur'n werkgewer uitgereik moet
word.

DEEL II .

WERKNEMERSBELASTING.

Werkgeivers moet belasting aftrek.

2. (!) Elke_ werkgewer (ongeag of hy ingevolge
paragraaf_l 5 as'n werkgewer geregistreer is, al clan nie)
wat op of na die eerste dag van Maart 1975 aan •~
werkne111er'n bedrag by wyse van besoldiging betaal of
verskuldig word, moet, tensy die Sekekretaris andersins
gema_gtig.het, van daardie bedrag'n bedrag aftrek of
terughou by wyse van werknemersbelasting wat volgens
如~~palings van paragraaf 9, 10, 11 of 12, witte~
bep~ling oo~. al van toepassing is, vasgestel w~rd, ten
opsigte van die aanspreeklikheid van daardie werkn~mer
VIr normale belasting, of indien bedoelde besoldiging
betaal ofverskuldig is aan'n werknemer wat'n getroude
vrou lS en daardie besoldiging ingevolge die bepalings
~an artikel 1_0(2) van hierdie Ordonnansie geag ;o-~d-i~=
komste van haar man te wees en sy nie ingevolge artikel
53(6) van hierdie Ordonnansie afsonderlik van haar
man aangeslaan word nie, ten oosiops1gte van bedoelde
aansprecklikheid van haar man, en moet die bedrag
aldus afgetrek of teruggehou aan die Sekretaris betaal
binne sewe dae na die end van di1e maand waartydens
如bedrag afgetrek ofteruggehou is, of, in die geval van
'n persoon wat voor die end van daardie maand ophou
om'n werkgewer te wees, binne sewe dae na die dag
waarop hy opgehou het om'n werkgewer te wees, of, in
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(b) in t~7 ~ase of __any divisional council,

municipal council, village management
board or like authority or any body cor­
porate or unincorporate (other than a com­
pany_ or a_ partnership) any manager,
~7cr:,tary, officer or other person respo;si:
ble for paying remuneration on behalf of
such council, board, authority or body;

(c) in the case of a person under legal disability,
any guardian, curator, administrator or
other person having the management or
control of the affairs of the person under
legal disability; or

(d) in the case of any employer who is not or­
di_narily resident in the Territory, any agent
of such employer having authority to -pay
remuneration,

but nothing in this definition shall be construed as reliev­
ing any person from any liability, responsibility or duty
imposed upon him by this Schedule.

PART II.

EMPLOYEES'TAX.

Employers to Deduct Tax.

2. (1) Every employer (whether or not registered
as an employer under_ paragraph 15) who pays or
becomes liable to pay any amount by way of remunera­
tion to any employee on or after the first day of March,
1975 shall, unless the Secretary has granted authority to
the contrary, deduct or withhold from that amount by
way of employees'tax an amount which shall be deter­
mined as provided in paragraph 9, I 0, I I or 12,
whichever is applicable, in respect of the liability for nor­
ma! tax of that employee, or, if such remuneration is
paid or payable to an employee who is a married
woman and such remuneration is under the provisions
of section I 0(2) of this Ordinance deemed to be income
of her husband and she is not separately assessed from
her husband in terms of section 53(6) of this Ordinance,
in respect of such liability of her husband, and shall pay
the amount so deducted or withheld to the Secretary
within seven days after the end of the month during
which the amount was deducted or withheld, or in the
case of a person who ceases to be an employer before
the end of such month, within seven days after the day
on which he ceased to be an employer, or in either case
within such further period as the Secretary may ap­
prove.
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die een of die ander geval, binne die verdere tydperk wat
die Sekretaris goedkeur.

(2)'n Werkgewer 卡an op skriftelike versoek
van.'n werknemer van'n bedrag aan besoldiging'n
groter bedrag by wyse van werknemersbel_asting_aftre)c
~f terughou as wat ingevolge subparagraaf (I) afgetrek
of teruggehou moet word, en moet die bedrag aan die
Sekretaris betaal, en die bepalings van hierdie Bylae met
betrekking tot werknemersbelasting is mutatis mutandis
ten opsigte van bedoelde bedrag van toepassing.

(3) By die toepassing van hierdie paragraaf
beteken "maand" enigeen van die twaalf dele waarin'n
kalenderjaar ingedeel is.

(4)'n Bedrag wat ingevolge hierdie Bylae by
wyse van werknemersbelasting van'n bedrag aan
besoldiging afgetrek of teruggehou moet word, word
bereken op die balans van die bedrag aan besoldiging
wat oorbly na aftrek van'n lopende bydrae deur die
betrokke werknemer tot'n pensioenfonds of uit­
tredingannuiteitsfonds (uitgesonderd soveel van die
bydrae tot'n pensioenfonds wat nie by wet of ten
voordele van werknemers van'n plaaslike bestuur in­
gestel is nie as wat teen'n skaal wat eenduisend rand per
jaar te bowe gaan, gemaak word en soveel van die
bydrae tot'n uittredingannuiteitsfonds as wat,
saamgereken met'n lopende bydrae tot enige pensioen­
fonds wat soos voormeld afgetrek is, teen'n skaal wat
tweeduisend rand per jaar te bowe gaan, gemaak word)
wat bereken word met inagneming van die bedrag aan
besoldiging of tot'n gedeelte van daardie bedrag of tot
die tydperk ten opsigte waarvan die bedrag aan
besoldiging betaal of betaalbaar is en wat die werkgewer
vis-a-vis die betrokke werknemer van die bedrag aan
besoldiging geregtig of verplig is om af te trek of terug te
hou.

3. (1) Die aanspreeklikheid van'n werkgewer om
ingevolg.e paragraaf 2'n bedrag aan
werknemersbelasting af te trek of terug te hou, word nie
verminder of uitgewis uit hoofde van die feit dat die
werkgewer'n reg besit of andersins as ingevolge'n
wetsbepaling onder verpligting staan om'n ander bedrag
van die werknemer se besoldiging af te trek of terug te
hou nie, en so'n reg of verpligting word ondanks
andersluidende wetsbepalings vir alle doeleindes geag
betrekking te he slegs op die bedrag van die besoldiging
wat oorbly nadat die in. daardie paragraaf bedoelde
bedrag aan werknemersbelasting daarvan afgetrek of
teruggehou is.

(2) Die bepalings van paragraaf 2 1s van
toepassing ten opsigte van alle bedrae by wyse van
besoldiging betaalbaar, ondanks ander wetsb~palings
waarvolgens so'n bedrag- nie verminder kan word of vir
beslaglegging vatbaar is nie.
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(2) Any employer may, at the written request of

any employee, deduct or withhold from any amount of
remuneration arr amount by way of employees'tax
greater than that required to be deducted or withheld in
terms of subparagraph(!), and shall remit such amount
to the Secretary, and the provisions of this Schedule
relating to employees'tax shall mutatis mutandis apply
in respect of such amount.

(3) For the purposes of this paragraph "month"
means any of the twelve portions into which any calen­
dar year is divided.

(4)Any amount required to be deducted or
withheld from any amount of remuneration under this
Schedule by way of employees'tax shall be calculated
on the balance of such amount of remuneration remain­
ing after deducting any current contribution by the
employee concerned to any pension fund or retirement
annuity fund (excluding so much of such contribution to
a pension fund not established by law or for the benefit
of employees of any local authority as is made at a rate
exceeding one thousand rand per annum and so much of
such contribution to a retirement annuity fund as, taken
together with any current contribution to any pension
fund deducted as aforesaid, is made at a rate exceeding
two thousand rand per annum) which is calculated with
reference to such amount of remuneration or to a por­
tion of that amount or to the period in respect of which
the amount of remuneration is paid or payable and
which the employer is vis-a-vis the employee concerned,
entitled or required to deduct or withhold from such
amount of remuneration.

3. (I) The liability of any employer to deduct or
withhold any amount of employees'tax in terms of
paragraph 2 shall not be reduced or extinguished by
reason of the fact that the employer has a right or is
otherwise than in terms of any law under an obligation
to deduct or withhold any other amount from the
employees'remuneration, and such right or obligation
shall notwithstanding anything to the contrary in any
other law contained, for all purposes be deemed to have
reference only to the amount of the remuneration
remaining after the amount of employees'tax referred to
in that paragraph has been deducted or withheld.

(2) The provisions of paragraph 2 shall apply m
respect of all amounts payable by way of remuneration,
notwithstanding the provisions of any law which provide
that any such amount shall not be reduced or shall not
be subject to attachment.

No. 5 of 1974.
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4. ·n Bedrag wat ingevolge paragraaf 2 afgetrek of

teruggehou moet word, is'n skuld aan die Administrasie
verskuldig. en behalwe waar anders bepaal, is die
betrokke werkgewer absoluut aanspreeklik vir die
behoorlike betaling daarvan aan die Sekretaris.

5. (I) Behoudens die bepalings van subparagraaf
(6). is ·n werkgewer wat versuim om die voile bedrag
van, 小e werknemersbelasting volgens voors.!<rif. va.n
paragraaf 2 af te trek of terug te hou, persoonlik
aanspreeklik vir betaling aan die Sekretaris van die
bedrag wat hy versuim om af te trek of terug te hou, en
moet hy, behoudens die bepalings van subparagraaf (2),
daardie bedrag aan die Sekretaris betaal nie later nie as
die datum warop betaling sou moes geskied het indien
die werknemersbelasting wel ingevolge paragraaf 2
afgetrek of teruggehou was.

(2) Waar die werkgewer versuim het om
werknemersbelasting ingevolge paragraaf 2 af te trek of
terug te hou en die Sekretaris oortuig is dat die versuim
me tc wyte is aan'n bedoehng om betali网van die
belasting uit te stel of om die, werkgewer se v'erpligtings
ingevolge hierdie Bylae te ontduik nie, kan'die
Sekretaris, indien liy oortuig is dat daar'n redelike
vooru仆sig is om die belasting uiteindelik op die
werknemer te verhaal, die werkgewer van sy
aanspreeklikheid ingevolge subparagraaf (I) van hierdie
paragraaf onthef.

(3)'n Werkgewer wat nie volgens voorskrif van
subparagraaf (2) van sy aanspreeklikheid onthef is nie,
het die reg om die bedrag ingevolge subparagraaf (I)
deu: horn ten opsigte van'n werknemer betaal op di6
werknemer le verhaal en so'n bedrag kan, afgesien van
:nige ander reg van verhaal, op'n wyse wat die
Sekretaris bepaal, afgetrek word van toekomstige
besoldiging wat deur die werkgewer aan die werknem~r
betaalbaar mag word

(4) Tot tyd en wyl'n werknemer aan s
werkgewer'n bed

y
rag betaal wat ingevolge subparagraaf

(3) aan sy werkgewer versk uldig i~, is s~'n ~erkn~ITI~~
nie geregtig om van die werkgewer'n werknemers~
bel.astingse_rtifikaat ten opsigte van daardie bedrag.te
ontvang nie.

(5) 、 ~ Bedrag wat'n werkgewer ingevolge sub­
parag「aa~ <.~~ moet betaal en wat hy ingevolge sub­
parngraaf (3) geregtig is om op die w~rkn;mer te
verha~I. ~ord 、aIleen vir sover dit die werkgewer betref
geag `n boete te wees wat deur daardie werkgewer
verskuldig en betaalbaar is.

(6) _Die bepalings van subparagraaf (!) 1s me
van tocpassmg ten opsigte van'n bedrag of'n gedeelte
van'n bedrag. a~n werknemersbelasting wat'n
wcrkgewer versuim het om af te trek ofterug te hou en
ten opsigte waarvan die bepa1ings van paragraaf 28(4)
van toepassing is nie.

,
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4. Any amount required to be deducted or
withheld in terms of paragraph 2 shall be a debt due to
the Administration and the employer concerned shall
saye as otherwise provided be absolutely liable for the
due payment thereof to the Secretary

5. (I) ~ubject_ to_the provisions of subparagraph
(6) any employer who fails to deduct or withhold the f~ll
a_mo_unt of employees'tax as provided in paragraph 2
shall be personally liable for the payment - to. the
Secretary of the amount which he fails to deduct or
withhold, and shall, subject to the provisions of sub­
paragraph (2), pay that amount to the Secretary not
later than the date on which payment should have been
made if the employees'tax had in fact been deducted or
withheld in terms of paragraph 2.

(2) Where the employer has failed to deduct or
withhold employees'tax in terms of paragraph 2 and the
Secretary is satisfied that the failure was not due to an
intent to postpone payment of the tax or to evade the
employer's obligations under this Schedule, the
Secretary may, if he is satisfied that there is a reasonable
prospect of ultimately recovering the tax from the
employee, absolve the employer from his liability under
subparagraph (I) of this paragraph.

(3) An employer who has not been absolved
from liability as provided in subparagraph (2) shall have
a right of recovery against the employee in respect of the
amount paid by the employer in terms of subparagraph
(1) in respect of that employee, and such amount may in
addition to any other right of recovery be deducted from
future remuneration which may become payable by the
employer to that employee, in such manner as the
Secretary may determine.

(4) Until such time as an employee pays to his
employer any amount which is due to the employer in
terms of subparagraph (3), such employee shall not be
entitled to receive from the employer an employees'tax
cert币cate in respect of that amount.

(5) Any amount which an employer is required
to pay in terms of subparagraph (I) and which he_is en­
titled- to recover from the employee in terms of sub­
paragraph (3) shall, insofar as the employer only i_s_con­
cerned, ·be deemed to be a penalty due and payable by
that employer.

(6) The provisions of subparagraph (I) shal!
not appl/in respect of any amount or any p_ortion_ of
any ~~o"unt of employees'tax which an em_ployer h_as
faiied to deduct or'withhold and in respect of which the
provisions of paragraph 28(4) apply.

No. 5 of 1974.
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6. (I) Indien'n werkgewer versuim om'n bedrag

aan werknemersbelasting waarvoor hy aanspreeklik is te
betaal binne die tydperk ingevolge paragraaf 2 vir die
betaling daarvan toegelaat, moet hy benewens enige
ander boete of heffing waaraan hy ingevolge hierdie Or­
donnansie onderhewig mag wees,'n boete gelyk aan tien
persent van bedoelde bedrag betaal.

(2) Die Sekretaris kan, indien hy oortuig is dat
die werkgewer se _ versuim om die bedrag aan
werknemersbelasting te betaal nie te. wyte is aan'n
bedoeling om betaling van die belasting uit te stel of sy
verpligtinge ingevolge hierdie Ordonnansie andersins te
ontduik nie, en nie bedoel is om die botrokke wer!i.nemer
in staat te stel om sodanige werknemer se verpligtinge
ingevolge hierdie Ordonnansie te ontduik nie, die boete
by subparagraaf (I) opgele geheel of ten dele kwytskeld.

(3) Die boete by subparagraaf (C ()pgele, moet
aan die Sekretaris betaal word wanneer betaling van die
werknemersbelasting waarop dit betrekking het, geskied,
of binne die verdere tydperk wat die Sekretaris
goedkeur.

7.'n Ooreenkoms tussen'n werkgewer en'n
werknemer waarby die werkgewer onderneem om nie
werknemersbelasting af te trek of terug te hou nie, is
nictig

8.'n Werknemer is nie geregtig om enige bedrag
wat ingevolge paragraaf 2 deur die werkgewer van die
WC 「knemer se besoldiging afgetrek of teruggehou is, op
·n wcrkgewer te verhaal nie.

9. (I l Die Sekretaris k an, met inagneming van die
skale van normale belasting in artikel 6 van hierdie Or­
donnansic voorgeskryf of deur die Administrateur in sy
bcgrotingsrcdc in die vooruitsig gestel 、 山e kortings wat
ingevolgc artikel 7(I) en (2) van hierdie Ordonnansie
van tocpassing is. en enige ander faktore wat met die
waarskynlike aansp 「eeklikheid van belastingpligtiges vir
nor~_ale belasting in verband staan. van tyd tot t-yd af­
trekkingstabclle voorskryf wat geld vir die kategoriee
van V:'er~nemers wat hy bepaal. en kan ook die-wyse
voor_skryf waarop sodanige tabelle toegepas moet w~rd,
~n ?Je _bedrag wat by wyse van werknemersbelasting va~
:n. bedrag. aan besoldiging afgetrek moet word, ;ord,
~~houdens d~e bepalings van subparagraaf (3) v~n hier'.
die paragraaf en paragrawe I 0. Ii en 12. i, in ooreenstem ··
:"mg m~t so?anige ta belle of. waar subparagraaf (3) van
toepassin¥ is. in ooreenstemming niet daardi~ · sub
paragraaf. bepaal.

(2,) E~ni_ge tabelle ooreenkomstig subparagraaf
(I) deur die Sek ~~ta~is_ voorgeskryf. tree in werkin-g op
die datum wat die Sek
afkondig en bl

retaris in die Offl亚le Koeranl
Y van krag totdat hulle deur die Sekretaris

ingetrek word.
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6. (I) If an employer fails to pay ·a.ny amount of

employees'tax for which he is !fable within the period
allowed for payment thereof in terms of paragraph 2 he
shall, in addition to any other penalty or charge for
which he may be liable under this Ordinance, pay a
penalty equal to ten per cent of such amount.

(2) The Secretary may, if he is satisfied that the
employer's failure to pay the amount of employees'tax
was not due to an intent to postpone payment of such
tax or otherwise evade his obligations under this Or­
dinance and was not designed to enable the employee
concerned to evade such employee's oblig_ations under
this Ordinance, remit the whole or any part of the penal­
ty imposed under subparagraph (!).

(3) The penalty imposed under subparagraph
(I) shall be paid to the Secretary when payment is made
of the.amount of employees'tax to which it refers or
within such further period as the Secretary may ap­
prove.

7. Any agreement between an employer and an
employee whereby the employer undertakes not to
deduct or withhold employees'tax shall be void.

8. An employee shall not b_e entitled to recover
from an employer any amount deducted or withheld by
the employer from the employee's remuneration in terms
of paragraph 2.

9. (I) The Secretary may from time to time, hav­
mg regard to the rates of normal tax prescribed in sec­
tion 6 of this Ordinance or as foreshadowed by the Ad­
ministrator is his budget statement, to the rebates
applicable in terms of section 7(1) and (2) of this Or­
dinance and to any other factors having a bearing upon
the probable liability of taxpayers for normal tax!
prescribe deduction t-ables applicable to such classes ?f
~mployees as he may determine, and the manner i~
which.such tables shall be applied, and the amount of
employees'tax to be deducted fro1J1 any amo~nt ?f
rer{,un~ration shall, subject to the provisions of _sub
paragraph (3) of this paragraph and paragra~hs _I _O, 11
and l2、be d~termined· in accordance with such tables or
where subparagraph (3) is applicable, in accordance
with that subparagraph.

(2) Any tables prescribed by the Secreta~y in ac
cordance with subparagraph (l) shalI come into force on
such date as may he n~tified by the Secretar.y in_t~e Of
flcia/ Gazette, a~d shall remain in force until withdrawn
by the Secretary

No. 5 of 1974.
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(3) Die werkgewer moet voordat hy'n

enkelbedrag waarop die voorbehoudsbepaling by
paragraaf (b) of paragraaf (c) van die omskrywing van
''bruto inkomste" in artikel 1 van hierdie Ordonnansie
van toepassing is, uitbefaal, by die Sekretaris navraag
doen omtrent die bedrag wat by wyse van
werknemersbelasting van bedoelde enkelbedrag afgetrek
of teruggehou moet word, en die Sekretaris se bepaling
van die bedrag wat aldus afgetrek of teruggehou moet
word, is afdoende

IO. (1) Indien die Sekretaris oortuig is dat die
omstandighede'n verandering regverdig van die
grondslag in paragraaf 9 bepaal vir die vasstelling van
die bedrae wat in die geval van enige werkgewer by wyse
van werknemersbelasting van die besoldiging van
werknemers afgetrek of teruggehou moet word, kan hy
met die werkgewer ooreenkom omtrent die grondslag
wat by die vasstelling van bedoelde bedrae deur daardie
werkgewer toegepas moet word, en die bedrae wat in­
gevolge paragraaf 2 deur daardie werkgewer afgetrek of
teruggehou moet word, word behoudens die bepalings
van paragrawe 11 en 12, dienooreenkomstig vasgestel.

(2)'n 0oreenkoms ingevolge subparagraaf (1)
aangegaan, bly vir'n onbepaalde tydperk van krag,
maar die Sekretaris of die betrokke werkgewer kan ken­
nis gee om dit te beeindig, en so'n ooreenkoms verval
by verstryking van'n tydperk van drie maande vanaf die
datum van bedoelde kennisgewing.

11. Ten einde ontbering vir enige werknemer as
gevolg van siekte of ander omstandighede te verlig of
enige fout met betrekking tot die berekening van
werknemersbelasting te herstel, ongeag of dit as gevolg
van die verstrekkil)g aan'n werkgewer deur'n
werk~~mer van'n valse of onjuiste opgawe van per­
soonlike besonderhede of andersins ontstaan, of, waar
~ie werknemer ingevolge paragraaf 12(2) by die
Sek~etaris· aansoek gedoen het om die uitreiking aan sy
werkgewer van'n opdrag, ten einde die werkgewer in
sta~t te stel om die juiste bedrag by wyse van
~erknemersbelasting af te trek of terug te- hou; kan die
~~kretaris_ met inagneming van die omstandighede van
die ge_val'n opdrag aan die betrokke werkge~er uitreik
wat_ horn magtig om geen bedrag by wyse van
;'erk;n.~n:iersbelasting ingevolge parag-raaf 2 vin enige
besoldiging verskuldig aan die werknemer af te trek ;f
~er~g te h?_u n_ie ~f om ~y_wyse van.werknemersbelasting
'n bepaalde bedrag_ of'n bedrag· bereken volgens ·,;
aan¥_eg~we 1?.aatstaf of skaal af te trek of terug -te hou,
~n die betrokke werkgewer moet aan so'n opdr~g -~~1'.
doen.

Werknemers_':'oet opgawes van persoonlike be­
sonderhede aan werkgewers ~erstrek.

12. (I) Behoudens die b
（

epalings van subparagraaf
2) moet elke werknemer aan sy werkgewer'n opgawe
van persoonlike besonderhede verstrek in'n vorm wat

765



~ordinary 26 June 1974 766

INCOME TAX ORDINANCE; 1974. No. 5 of 1974.
(3) The amount to be deducted or withheld in

respect of employees'tax from any lump sum to which
the proviso to paragraph (b) or paragraph (c) of the
definition of "gross income" in section 1 of this Or­
dinance applies, shall be ascertained by the employer
from the Secretary before paying out such lump sum,
and the Secretary's determination of the amount to be
so deducted or withheld shall be final.

10. (I) If the Secretary is satisfied that the cir­
cumstances warrant a variation of the basis provided in
paragraph 9 for the determination of amounts of
employees'tax to be deducted or withheld from
remuneration of employees in the case of any employer
he may agree with such employer as to the basis of
determination of the said amounts to be applied by that
employer, and the amounts to be deducted or withheld
by that employer in terms of paragraph 2 shall, subject
to the provisions of paragraphs 11 and 12, be deter­
mined accordingly.

(2) Any agreement made in terms of sub­
paragraph (I) shall remain in force indefinitely, but the
Secretary or the employer concerned may give notice of
termination thereof and upon the expiration of a period
of three months from the date of such notice such agree­
ment shall terminate.

11. In order to alleviate hardship to an employee
due to illness or other circumstances or to correct any
error in regard to the calculation of employees'tax,
whether arising from the furnishing to an employer by
an employee of a false or incorrect return of personal
particulars or otherwise, or where the employee has_in
terms of paragraph 12(2) applied to the Secretary ~or
the issue ·of a-directive to his employer, to enable the
employer to d~duct or withhold_the correct amo~nt _by
way ~f employees'tax, the Secretary may, __havi_ng
reg~rd to the ci~cumstances of the case, issue a ~irective
to-the employer concerned authorising the employer to
refrain from deducting or withholding any a~ount un­
der paragraph 2 by ~ay of employees'tax rr~m.an~
remuneration due to the employee or to deduct or
withhold by way of employees'tax a spec!fied am.~,un!
or an amount to be determined in accordance with a
specified rate or scale, and the employer shall comply
with such directive.

Employees tofurnish returns Qifpersonal particulars to
e,nployers.

I 2. (I) Subject to the pr~v!si??5 0f subparagraph
(2) every employee shall furnish his employer with a
return of personal particul_ar~ !~in such - form as the
Secretary may prescribe, and shall furnish a fresh retu~n
within seven -days of the date on which any change in
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die Sekretaris voorskryf, en binne sewe dae vanaf die
datum waarop'n verandering plaasvind wat betref die
besonderhede tevore verstrek moet hy'n nuwe opgawe
verstrek: Met dien verstande dat, totdat'n nuwe opgawe
ontvang word of'n opdrag ingevolge paragraaf 11 van
die Sekretaris ontvang word, die werkgewer die jongste
opgawe deur die betrokke werknemer aan horn verstrek,
as juis moet beskou en moet voortgaan om die bedrae
wat by wyse van werknemersbelasting afgetrek of
teruggehou moet word volgens die daarin aangegewe
besonderhccic te bepaal

(2) Indien'n werknemer om die een of ander
rede die opgawe in subparagraaf (I) bedoel nie wil
verstrek nie, kan hy in plaas daarvan by die Sekretaris in
'n vorm wat die Sekretaris voorskryf, aansoek doen om
die uitreiking van'n opdrag aan sy werkgewer, en in so
'n geval kan die Sekretaris'n opdrag aan die werkgewer
uitreik soos in paragraaf 11 bepaal.

(3) Indien'n werkgewer hoegenaamd geen
opgawe van persoonlike besonderhede volgens voorskrif
van subparagraaf (I) te eniger tyd van'n werknemer
ontvang het nie, of. nie ten opsigte van daardie
werknemer'n opdrag ingevolge paragraaf 11 van die
Sekretaris ontvang het nie, moet hy, totdat so'n opgawe
of opdrag ontvang word, werknemersbelasting ingevolge
die bepalings van paragraaf 9 of 10, watter paragraaf
ook al van toepassing mag wees, aftrek of terughou teen
die skaal wat geld vir'n persoon wat nie'n getroude per­
soon is nie en wat nie by die vasstelling van die bedrag
aan werknemersbelasting wat afgetrek of teruggehou
moet word geregtig is om'n kind of stiefkind in
aanmerking te laat neem nie.

(4) Indien die jongste opgawe van persoonlike
besonderhede deur'n werknemer aan sy werkgewer in­
gevolge subparagraaf (I) verstrek, toon dat die
werknemer'n geskeide persoon is of'n persoon is wat
ingevolge'n geregtelike bevel of skriftelike ooreenkoms
van tafel en bed geskei is, moet die werkgewer totdat hy
ten opsigte van daardie werknemer'n ingevolge
paragraaf 11 uitgereikte opdrag van die Sekretaris ont­
vang het, werknemersbelasting ingevolge die bepalings
van paragraaf 9 of 10, watter paragraaf ook al van
toepassing mag wees, aftrek of terughou teen die skaal
wat geld vir'n persoon wat nie'n getroude persoon is
nie en met behoorlike inagneming van die getal kinders
of stiefkinders van die werknemer in bedoelde opgawe
aangetoon wat op die laaste dag van die werknemer se
ja_ar van aanslag waartydens die werknemersbelasting
a_fgetrek of teruggehou word nie die ouderdom van ag-:.
tien jaar sal bereik het nie.

Verstrekking en verkryging van werknemersbelasting­
sertiflkate.

13. (I) Behoudens die bepalings van paragrawe 5
en 28, m~:t elke werkgewer wat gedurende die tydperk
van twaalf maande eindigende op die laaste dag. van
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-the particulars previously furnished occurs: Provided
that until a new return is received or a directive is receiv-
ed from the Secretary in terms of paragraph 11, the
employer shall regard the latest return submitted to him
by the employee concerned as correct, and shall con-
tinue to determine the amounts to be deducted or
withheld by way of employees'tax in accordance with
the particulars disclosed therein.

(2) If for any reason an employee does not
wish to furnish the return referred to in subparagraph
(I) he may instead apply to the Secretary in s~ch'..orm
;; the Se~retary may ·prescribe for the issue of a direc­
tive to his employer and in such case the Secretar_y ~~yi~~~~- a -dire~ti;e to the employer as provided in
paragraph l I.

(3) If an employer has not at any time ~eceive~
any return of personal pI oarticulars whatsoever from an
employee as reqUIred by subparagraph (l) ，or has not m
respect of that employee re~eive-d a directive from the
Secretary as provided in paragra~n,1 1:h I L he shall, until
such return or directive is rece1v_ed,ived. deduct or withhold
employees'tax under the provisions of paragraph 9 or
1o,'whichever may be applica?l7, at the.rate applicable

ho is not a married person and who is notto a person w
entitled to have any child or stepchild taken into a_ccount
in the determination oi~n-ith~ am;unt of employees'tax to
be deducted or withheld

(4) If the latest retur~ _0
f personal particular~

furnished by any emplo_yee to hi;· e;;,;-ployer in ter~s of
that the employee is a

subparagraph ( I) discloses
or is a person who has been separated

dworced person the employer
under a judicial order or written agreement

f that employee received a
shall untll he has m respect o under paragraph l l
directive from the Secretary issued
deduct or withhold employees

'tax under the provisions
be applicable, at

of paragraph 9. ~r 1o, whichever m_ay
who is not a married per-

the rate applicable to a person
son and with due regard to the numbe「0 f children or

disclosed by the said return
stepchlldren ofthe employee of elghteen years on
who will not have attained the age

f the employee's year of assessment during
the last day o withheld.
which the employees

;·t-;x is deducted or

d obtaining of employees
, tax certificates.

Furnishing an
r paragraph~ 5

13. (I) Subject to the provision,s o
and 28, every employer who during the period oftwelve

f February, 1976, or any
months ending the last day 0 months deducts or
succccding period of twelve
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Februarie 1976 of' n daaropvolgende tydperk van
twaalf maande' n. bedrag by wyse van
werknemersbelilsting volgens voorskrif van paragraaf 2
aftrek of terughou, binne die tyd deur subparagraaf (2)
van hierdie paragraaf toegelaat aan elke werknemer of
voormalige werknemer aan wie besoldiging gedurende
die betrokke tydperk deur bedoelde werkgewer betaal is
of verskuldig geword het,' n werknemersbelasting­
sertifikaat verstrek in' n vorm wat die Sekretar is
voorskryf of goedkeur, wat die totale besoldiging van die
werknemer of voormalige· werknemer gedurende di七

tydperk en die som van die bedrae gedurende die
tydperk by wyse van werknemersbelasting deur
bedoelde werkgewer afgetrek of teruggehou van
sodanige besoldiging aantoon, maar met uitsluiting van
enige bedrag by wyse van besoldiging of werknemersbe­
lasting wat ingesluit is by' n ander werknemers­
belastingsertifikaat deur bedoelde werkgewer uitgereik
tensy sodanige ander sertifikaat aan bedoelde
werkgewer deur die werknemer of voormalige
werknemer teruggegee is en deur bedoelde werkgewer
gekanselleer is en deur horn volgens voorskrif van sub­
paragraaf (IO) behandel is.

(2) Die in subparagraaf (1) bedoelde
werknemersbelastingsertifikaat moet verstrek word -

(a) indien die werkgewer wat die ser­
tifikaat moet verstrek nie met betrek­
king tot die betrokke werknemer
opgehou het om'n werkgewer te wees
nie, binne veertien dae na die einde van
die tydperk waarop die sertifikaat
betrekking het;

(b) indien bedoelde werkgewer met
betrekking tot die betrokke werknemer
opgehou het om'n werkgewer te wees
maar met betrekking tot ander
werknemers voortdurend' n
werkgewer gebly het, binne veertien
dae na die datum waarop hy aldus
opgehou het; of

(c) indien bedoelde werkgewer opgehou
het om'n werkgewer te wees, binne
sewe dae vanaf die datum waarop hy
aldus opgehou het,

of in enige besondere geval binne die verdere tydperk
wat die Sekretaris goedkeur,

(3) By die toepassing van subparagraaf (2)
word'n werkgewer, indien die Sekretaris met inagne­
ming van die omstandighede van die geval aldus
gelas, geag nie met betrekking tot enige van sy los
werknemers wat van tyd tot tyd waarskynlik deur
bedoelde werkgewer weer in diens geneem sal word, op
te gehou het om'n werkgewer te wees nie.
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withholds any amount by way of employees'tax as re­
quired by pa_ra~~~ph _2 shall within the time allowed by
subparagraph (2) of this paragraph deliver to each
employee or former employee to whom remuneration
has during the period in question been. paid or beco皿

due by such employer, an employees'tax certificate in
such form as the Secretary may prescribe or approve,
which shall show the total remuneration of such
employee or former employee and the sum of the
amounts of employees'tax deducted or withheld by
such employer from such remuneration during the said
period, excluding any amount of remuneration or
employees'tax included in any other employees'tax cer­
tificate issued by such employer unless such other cer­
tificate has been surrendered to such employer by the
employee or former employee and has been cancelled by
such employer and dealt with by him as provided in sub
paragraph (10).

(2) The employees'tax certificate referred to
in subparagraph (1) shall be delivered -

(a) if the employer who is required to
deliver the certificate has not ceased to
be an employer in relation to the
employee concerned, within fourteen
days after the end of the period to
which the certificate relates;

(b) if the said employer has ~eased to_ ~e
an employer in relation to_ th<;
employee concerned but has contmued
t; be ~n employer in relation to o!h_er
employees, ~ithin fourteen days ?f the
date o'n which he has so ceased; or

(c) if the sald employer has ceased to be
an employer, within seven days of the
date on which he has so ceased,

or in any particular case within such further period as
the Secretary may approve.

(3) For the purposes of 5ubparagraph (2) an
employer shall, ifthe Secretary havmg regar d to the cir-

cumstances of the case so directs be deemed not to have

ceased to be an employer in relation to any 0f his casual

employees who is. likely from time to time to be re-
employed by such employer.

770
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(4) Ondanks die bepalings van subp~r~gr~~~

(1) en (2) moet'n werkgewer wat werknemersbelasting
van die besoldiging van'n werknemer afgetrek 忒
teruggehou het, soos en wanneer deur die SekretarIS
vereis aan sodanige werknemer'n werknemersbela5-
ti~gsertifikaat verstrek in'n vorm "'.at_ die. ~e~r:tar_i~
;~;~skryf of goedkeur en wat die totale besoldig!ng v~n
die--~~;knem~r of voormalige werknemer gedurende
~nige tydperk deur die Sekretaris aangedui en _die ~om
va; di~ b~drae by wyse van werknemersbelasting deur
b~doelde werkgewer van sodanige besoldiging
gedurende die tydperk afgetrek of teruggehou, aantoon,
maar met uitsluiting van enige bedrag by wyse van
besoldiging of werknemersbelasting wat ingesluit is_ b}'.'.n
ander -w;rknemersbelastingsertifikaat deur bedoelde
werkgewer uitgereik tensy sodanige ander ser~ifikaat
aan bedoelde werkgewer deur die werknemer of voor­
malige werknemer teruggegee is en deur bedoelde
werkgewer gekanselleer is en deur horn volgens
voorskrif van subparagraaf (10) behandel is.

(5) Dit is die plig van'n werknemer of voor­
malige werknemer wat nie binne die tydperk ingevolge
subparagraaf (2) toegelaat'n werknemersbelasting­
sertifikaat ontvang het nie, om onverwyld by die
werkgewer om so'n sertifikaat aansoek te doen.

(6) Elke belastingpligtige moet wanneer hy'n
opgawe van inkomste ingevolge die bepalings van artikel
43 van hierdie Ordonnansie verstrek,,alle werknemers­
belastingsertifikate in sy besit wat inligting bevat ten op­
sigte van die jaar van aanslag waarop die opgawe
betrekking het aan die opgawe heg.

(7) Dit is genoegsame voldoening aan die
bepalings van subparagraaf (I) of (4) met betrekking tot
die verstrekking van'n werknemersbelastingsertifikaat
aan'n werknemer of voormalige werknemer indien die
sertifikaat aan die werknemer se gemagtigde agent of die
verteenwoordigende belastingpligtige ten opsigte van die
besoldiging in die sertifikaat aangetoon, verstrek, of, in
如geval waar dit nie gelee is om die sertifikaat per­
soonlik af te !ewer nie, ind!-en die sertifikaat aan die
werknemer of voormalige werknemer of bedoelde agent
of verteenwoordigende belastingpligtige per
aangetekende pos gestuur word.

(8)'n Werkgewer kan op versoek van'n
werknemer of voormalige werknemer'n duplikaat­
werknemersbelastingsertifikaat uitreik, maar so'n
duplikaat moet duidelik as duplikaat gemerk word en
moet voile besonderhede van die oorspronklike ser­
tifikaat aantoon

(9) Tensy hy deur die Sekretaris daartoe
gem,agtig i~,. m~g'n _werkgewer geen duplikaat­
werknemersbelastingsertifikaat -uitreik ;ie behal\~,~ ;~~s
in subparagraaf (8) bepaal.
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(4) Notwithstanding the provisions of sub­

paragraphs (I) and (2) any employer who has deducted
or withheld employees'tax from the remuneration of
any employee shall as and when required by the
Secretary deliver to such employee an employees'tax
certificate in such form as the Secretary may prescribe
or approve, which shall show the total remuneration of
such employee or former employee and the sum of the
amounts of employees'tax deducted or withheld by
such employer from such remuneration during any
period specified by the Secretary but excluding any
amount of remuneration or employees'tax included in
any other employees'tax certificate issued by such
employer unless such other certificate has been sur­
rendered to such employer by the employee or former
employee and has been cancelled by such employer砰d
dealt with by him as provided in subparagraph (10).

(5) It shall be the duty of any emi:>loyee or
former employee who has not received an employees'
tax certificate within the time allowed by subparagraph
(2) forthwith to apply to the employer for such cer­
tificate.

(6) Every taxpayer shall when rendering a
return of income under the provisions of section 43 of
this Ordinance, attach to such return all employees'tax
certificates in his possession which disclose information
in respect of the year of assessment to which the return
relates.

(7) It shall be sufficient compliance with the
provisions of subparagraph (I) or (4) in regard to the
delivery of any employees'tax certificate to any
employee or former employee if such certificate is
delivered to the employee's authorised agent or the
representative taxpayer in respect of the remuneration
shown in such certificate or, where delivery cannot con­
veniently be effected by personal delivery, if such cer­
tificate is sent to the employee or former employee or
such agent or representative taxpayer by registered post.

(8) An employer may at the request of the
employee or former employee issue a duplicate
employees'tax certificate but any such duplicate shall
be clearly marked as such and shall disclose full details
of the original certificate.

(9) Unless authorised thereto by the Secretary
no duplicate employees'tax certificate may be issued ~y
an employer otherwise than as provided · in sub­
paragraph (8).

No. 5 of 1974.
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(10)'n Gekanselleerde of bedorw~ wi:r_k­

nemersbelastingsertifikaat moet nie deur die betrokke
werkgewer vernietig word nie, maar moet d~ur_ ho~
geho~ word tot tyd en wyl die Sekretaris vereis dat dit
aan horn terugbesorg moet word.

(1 1) Die Sekretaris beheer die uitreiking aan
werkgewers van voorrade van ongebruikte
werknemersbelastingsertifikate en kan voorwaardes
voorskryf met betrekking tot die wyse waarop sodani~e
ongebruikte sertifikate gebruik mag word of die
terugbesorging van ongebruikte voorrade van sodanige
sertifikate, en elke werkgewer moet aan die Sekretaris
rekenskap gee van gebruikte, ongebruikte,
gekanselleerde of bedorwe sertifikate soos en wanneer
deur die Sekretaris vereis.

(12) In die geval van'n werkgewer wat'n
gemeganiseerde rekeningstelsel het, kan die Sekretaris
onderworpe aan die voorwaardes wat hy ople, die
gebruik deur die werkgewer van werknemersbelasting­
sertifikate in'n ander vorm as die vorm vir algemene
gebruik voorgeskryf, goedkeur, en indien so'n
werkgewer versuim om die voorwaardes deur die
Sekretaris opgele na te kom, kan die Sekretaris sy
toestemming tot die gebruik van bedoelde sertifikate
terugtrek en die werkgewer moet onmiddellik of vanaf'n
datum deur die Sekretaris aangedui die gebruik van
sodanige sertifikate staak en moet binne die tydperk wat
die Sekretaris voorskryf alle ongebruikte voorrade van
sodanige sertifikate aan die Sekretaris terugbesorg.

(13) Elke persoon wat ophou om'n
werkgewer te wees, moet, tensy die Sekretaris anders
gelas, binne veertien dae nadat hy opgehou het om'n
werkgewer te wees, alle ongebruikte werknemers­
belastingsertifikate in sy besit aan die Sekretaris
terugbesorg.

(14) Indien'n persoon versuim om
ongebruikte werknemersbelastingsertifikate volgens
voorskrif van subparagraaf (12) of (13) terug te besorg,
kan'n amptenaar wat die bepalings van hierdie Ordon­
nansie uitvoer, en wat met betrekking tot die persoon
skriftelik of telegrafies deur die Sekretaris daartoe
gemagtig is, te eniger tyd gedurende die dag sonder
voorafgaande kennisgewing enige perseel hoegenaamd
betree en deursoek vir en op sodanige perseel beslag le
op sodanige sertifikate en by ~o'n deursoeking enigiets
W_'.1t na sy vermoede sodanige sertifikate bevat, oopmaak
of laat oopmaak of laat verwyder en oopmaak:

(15) By diY <11e toepassing van hierdie Bylae, word
'.n w~r~nemersbelastingsertifikaat waarop die ~aa~ of'n
~~ndelsn~a~ van'n werkgewer aangeto.on word, totdat
d!e te~?deel bewys word, geag deur ciie werkgewer
uitgereik te gewees het indien bedoelde sertifikaatin'n
vorm is wat vir algemene gebruik deur die Sekretaris
voorgeskryf is en aan die werkgewer vir sy gebruik deur
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(10) Any cancelled or spoiled employ_ees'tax

certificate shall not be destroyed by the employer con­
cerned but shall be retained by him until the'Secretary
requires it to be surrendered to him.

(1 1) The Secretary shall control the issue to
employers of stocks of unused employees'tax cer­
tificates and may prescribe conditions in regard to the
manner in which such unused certificates may be used
or as to the surrender of unused stocks of such cer­
tificates and every employer shall account to the
Secretary for used, unused, cancelled or spoiled cer­
tificates as and when required by the Secretary.

(12) In the case of any employer who has a
mechanised accounting system the Secretary may sub­
ject to such conditions as he may impose approve the
use by such employer of employees'tax certificates in ~
form ·other than the form prescribed for general use and
if any such employer fails to comply with the co~~i~ions
imposed by the Secretary the Secretary_may with?r~w
hi; consent for the use of such certificates and the
employer shall forthwith or from any -~ate speci~ed, br,
th/ s;cretary cease to use such certificates a~? shall
within such period as the Secretary ma~ pre:crib_e sur­
r;ntier to th~ Secretary all unused stocks of such cer­
tificates.

(13) Every perso~ who ceases to be an
employer shall, unless the Secretary otherwise directs,

within fourteen days of his ceasing to be an employer

surrender to the Secretary aII unused employees'tax cer-

tificates in his possession.

(14) If any pers_~n fails to surrender any unu_s-

ed employees'tax certificates as required by sub-

paragraph (l2) or (l3) ，any officer engaged in carrying
f this Ordinance whohas in relation

out the provisions o b the Secretary
to such ·person been authorised thereto by
in writing or by telegram_ may

without previous notice,

at any time during the day enter an_y premises wha~-
h premises search for and seize such

soever and on sue
~;~tificates and in carrying □·ut such search, open. ~r

d any article
cause to be opened or removed and opene
in which he suspects any such

certificates to be con-

tained.

(15) For the purposes of this Schedule any
the name or

employees'tax certificate on which appears
any trade name ofany employer shai(until the contrarr

is proved be deemed.
to have been 1ssued by such

employer if such certificate IS
in a form prescribed by

the Secretary for general use
and was supplied by the

No. 3404
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die Sekretaris verstrek is of in'n vorm is wat deur die
Sekretaris ingevolge subparagraaf (12) vir gebruik deur
啦werkgewer goedgekeur is.

Werkgewers moet registers hou en opgawes verstrek.

14. (1) Elke werkgewer moet ten opsigte van elke
werknemer'n aantekening hou aantonende die bedrae
by wyse van besoldiging deur horn aan die werknemer
betaal of verskuldig en die bedrag by wyse van
werknemersbelasting van elke sodanige bedrag van
besoldiging a(驴trek of teruggehou, en so'n aantekening
moet deur die -werkgewer behou word en is vir onder­
soek deur die Sekretaris beskikbaar.

(2) Elke werkgewer moet wanneerhy'n bedrag
by wyse van werknemersbelasting betaal, aan die
Sekretaris'n verklaring verstrek in'n votm wat die
Sekretaris voorskryf.

(3) Elke werkgewer moet -

(a) ten opsigte van die tydperk van twaalf
maande eindigende op die laaste dag
van Februarie 1976 en elke daarop­
volgende tydperk van twaalf maande;
en

(b) indien hy ophou om'n besigheid of
antler onderneming te dryf ten opsigte
waarvan hy aan'n werknemer
besoldiging betaal of verskuldig
geword het, of indien hy andersins
ophou om'n werkgewer te wees, ten
opsigte van die tydperk vanaf die
eerste dag van Maart onmiddellik voor
die datum waarop hy die besigheid of
ander onderneming gestaak het of
opgehou het om'n werkgewer te wees,
na gelang van die geval, tot die datum
waarop hy aldus die besigheid of
onderneming gestaak het of opgehou
het om'n werkgewer te wees, na
gelang van die geval,

b~n_n_e veerti7n _dae na die einde van die betrokke tydperk
?f binne so :n lange_r tyd as wat die Sekretaris go;dkeur,
'n opgawe by die Sekretaris indien in'n vor~ wat di~
Sekretaris voorskryf, aantonende die name en adresse
van. al die persone wat gedurende bedoelde tydperk
~-erkne~ers_ met IJetrekking tot die werkgewer ~a; en
die_ to~ale be_soldiging wat ten opsigte~ van daardie
tr,dperk a_an ~Ike werknemer betaal is ~'r toegeval het en
die. tot~le. be~:ag aan werknemersbel;~ti~g ~~t
gedur_end~-daard_ie tydperk van die besoldiging ;an elk
van daardie werknemers afgetrek of teruggeh~u is.

一

．

入 ．

~ !
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Secretary to such employer for use by him or is in a
form. approved by the Secretary under subparagraph
(12) for use by such employer.

Employers to keep records and furnish returns.

14. (l) Every employer shall _in respect of each
employee maintain a record showing the amounts of
remuneration paid or due by him to such employee and
the amount of employees'tax deducted or withheld from
each such amount of remuneration, and such record
shall be retained by the employer and shall be available
for scrutiny by the Secretary.

(2) Every employer shall when making any
payment of employees'tax. su~mit to the Secretart _a
d~~laration in s~ch-form as the Secretary may prescribe.

(3) Every employer shall -

(a) in respect of the period of twelve
months ending the last day of
February, 1976, and each succeeding
period of twelve months; and

(b) if he ceases to carry on any business
or other undertaking in respect of
which he has paid or becomes liable to
pay remuneration to any employee 釭
otherwise ceases to be an employer, m
respect ofthe period from the first day
of March immediately preceding the
date on which he has ceased to carry
on such business or other undertaking
or to be an employer, as the case may
be, to the date on which he has so
ceased to carry on such business or
undertaking or to be an employer, as
the case may be,

remuneration paiid to or accrueu.,v 匕" ` · · - － . .
and the total amount of

respect of such period'hheld from the remunera­
employees; tax deducted or wi~hO:
tion of each such employee

durmg such period.
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Reglstrasle van werkgewers.

15. (1) Elke persoon wat'n werkgewer is, moet in
die vorm wat die Sekretaris voorskryf by die Sekretaris
aansoek doen om registrasie as'n.werkgewer -

(a) in die geval van'n persoon wat op die
eerste dag van Augustus 1974'n
werkgewer is, nie later nie as die der­
tigste dag van September 1974; en

(b) in die geval van'n persoon wat na die
eerste dag van Augustus 1974'n
werkgewer word, binne veertien dae
nadat hy'n werkgewer word,

of in die een of die ander geval binne'n verdere tydperk
wat die Sekretaris goedkeur.

(2) Elke persoon wa.t ingevolge subparagraaf
(1) om registrasie aansoek gedoen het, moet binne veer­
tien dae nadat hy van adres verander of ophou om'n
werkgewer te wees, die Sekretaris skriftelik in kennis stel
van sy nuwe adres of van die feit dat hy opgehou het om
'n werkgewer te wees, na gelang van die geval.

(3) Die Sekretaris'kan op die tye wat hy
bepaal openbare kennisgewings uitreik waarby die aan­
dag op die bepalings van hierdie paragraaf gevestig
word.

Aanspreek/ikheid van verteenwoordigende werkgewers
en andere.

16. (1) Elke verteenwoordigende werkgewer is,
met betrekking tot die besoldiging wat hy in sy
verteenwoordigende hoedanigheid aan'n werknemer
betaal of verplig is om te betaal, in alle opsigte
onderhewig aan dieselfde pligte, verantwoordelikhede en
verpligtings ingevolge hierdie Bylae asof hy in sy per­
soonlike hoedanigheid daardie besoldiging betaal of
verplig is om dit te betaal.

(2) Enige werknemersbelasting of rente op
werknemersbelasting of enige boete wat ingevolge hier­
die Deel opgele word, is verhaalbaar op die persoon wat
ingevolge die omskrywing van "werkgewer" in
paragraaf I'n werkgewer is uit hoofde van die feit dat
hy in'n fidusiere)1oeclanigheid of in die hoedanigheid
van trustee van'n insolvente boedel, eksekuteur of ad­
mini~trateur van'n bystandsfonds,'pensioenfonds, voor­
sorgfonds, uittredingannuiteitsfonds of ander · fonds
beso_l_diging betaal het of aanspreeklik geword het vir die
bet~ling van besol?iging, of op die verteenwoordigende
werkgewer, maar slegs vir sover bates behorende ain die
persoon, liggaam, trust, boedel of fonds deur horn
~erteenw~or_d_i_g_ ~f ge~dministreer in sy besit of onder sy
bestuur, beskikking ofbeheer is, en die bepalings van ar­
tikels 73 en 74 van hierdie Ordrdonnansie is mutatis
mutand/s van toepassing in die geval van eersbedoelde



No. 3404

INCOME TAX ORDINANCE,1974.
Registration of employers.

15. (!) ~very pernon who is an employer shall
apply to the Secretary in such f,orm as the Secretary
may prescribe for registration as an employer -

(a) in the case of a person who 1s an
~~ployer on tl}e first day of August,!974, n_ot later than the thirtieth day of
September, 1974; and

(b) in the case of a person who.becomes
an employer after the first day of
A_ugust, 1974, within fourteen days
after becoming an employer,

~r in either such case within such further period as the
Secretary may approve.

(2) Every person who has applied for registra­
ti9n under subparagraph (I) shall within fourteen days
afte~ changing his address or ceasing to be an employer,
notify the Secretary in writing of his new address or of
the fact of his having ceased to be an employer, as the
case may be.

(3) The Secretary may at such times · as he
may decide issue public notices drawing attention to the
provisions of this paragraph.

Liability of representative employers and others.

16. (I) Every representative employer shall as
regards the remuneration which he pays or is liable to
pay to any employee in his representative capacity, be
subject in all respects to the same duties, responsibilities
and liabilities under this Schedule as if that remunera­
tion were remuneration paid or liable to be paid by him
in his personal capacity.

(2) Any employees'tax or interest on
employees'tax or any penalty imposed under this Part
shall be recoverable from the person who in terms of the
definition of "employer" in paragraph I is an employer
by virtue of his having paid or become liable to pay
remuneration in a fiduciary capacity or in his capacity
as a trustee in an insolvent estate, an executor, or an ad­
ministrator of a benefit fund, pension fund, provident
fund, retirement annuity fund or any other fund, or from
the representative employer, but to the extent only of
any assets belonging to the person, body, trust, estate or
fund represented or administered by him which may be
in his possession or under his management, disposal or
control, and the provisions of sections 73 and 74 of this
Ordinance shall mutatis mutandis apply in the
case of such firstmentioncd person or representative
employer as if he were a representative taxpayer.

778
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pers.oon of die verteenwoordigende werkgewer asof hy
'n verteenwoordigende belastingpligtige was.

(3) Die eksekuteur van die boedel van'n
oorlede werkgewer of die trustee van die insolvente
boedel van'n werkgewer moet die verpligtings van die
oorlede of insolvente werkgewer ingevolge paragrawe 13
en 14 nakom wat ontstaan as gevolg daarvan dat daar­
die werkgewer omrede van sy dood of insolvensie
opgehou het om'n werkgewer te wees of wat nie deur
die werkgewer voor sy dood of insolvensie uitgevoer is
nie.

DEEL III.

VOORLOPIGE BELASTING.

Betaling van voorlopige belasting.

17. (1) Elke voorlopige belastingpligtige moet op
die wyse in hierdie Deel voorgeskryf aan die Sekretaris
betalings (voorlopige belasting genoem) maak ten op­
sigte van sy aanspreeklikheid vir normale belasting ten
opsigte van elke jaar van aanslag wat na die agt-en­
twintigste dag van Februarie 1975 eindig en ten opsigte
van die jaar van aanslag wat op daardie datum eindig in­
dien die Sekretaris ingevolge artikel 43(15) van hierdie
Ordonnansie ingestem het om ten opsigte van
laasgenoemde jaar van aanslag rekenings aan te neem
opgestel tot'n later datum as die agt0en-twintigste dag
van Februarie 1975.

(2) Indien'n tydperk deur hierdie Bylae
voorgeskryf vir betaling van voorlopige belasting op'n
datum wat op of voor die een-en-dertigste dag van
Maart 1975 val, eindig, word die tydperk by die toepass­
ing van hierdie Bylae geag tot die dertigste dag van April
1975 verleng te gewees het.

(3) W aar by die vasstelling van'n bedrag by
wyse van voorlopige belasting wat deur'n voorlopige
belastingpligtige ten opsigte van'n jaar van aanslag
betaal moet word die belastingpligtige se
aanspreeklikheid ten opsigte van normale belasting ten
opsigte van sodanige jaar geskat moet word, word
sodanige aanspreeklikheid geag die bedrag aan normale
belasting te wees wat, teen die betrokke in subparagraaf
~4) bedoelde. skaal bereken, deur die voorlopige
~el~stingpligtig~ betaalbaar sou wees ten opsigte van die
bedrag ~a_n__ ~ie belasbare inkomste wat - ingevolge
paragra~f IJ()) ~edu~ende die tydperk by hierdie Bylie
voorgeskryf vir betaling van die bedrag by wyse van
voorl?pige belasting, _of ~n yedenging vandi~ tydperk in­
?e_vol_ge _paragraaf 25(2) toeg-estaan, de~r die
belastingpligtige geskat is, of indien die aldus geskatte
bedrag mgevolge paragraaf 19(3) deur die Sekretaris
verhoog is, die bedrag aan normale belasting wat, teen
bedoelde skaal bereken, deur die voorl.
belastin1mli

op1ge
gpligtige betaalbaar sou wees ten opsigte va~ die

r
,
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(3) The executor of the estate of any deceased

employer or the trustee of the msolvent estate of any
employer shall fulfil such obligations ofthe deceased or
insolvent employer under paragraphs 13 and-14 as anse
in consequence of that employer ceasmg to be an
employer because ofhis death or insolvency, or as have
not been fulfilled by such employer before his death or
insolvency.

PART III.

PROVISIONAL TAX.

Payment of provisional tax.

17. (I) Every provisional taxpayer shall in the
manner provided in this Part make payments (called
provisional tax) to the Secretary in respect of his liability
for n_orm_al tax in respect of every year of assessment en­
ding after the twenty-eighth day of February, 1975, and
in respect of the year of assessment ending upon that
date if the Secretary has in terms of section 43(15) of
this Ordinance agreed to accept accounts in respect of
the last-mentioned year of assessment to a date falling
after the twenty-eighth day of February, 1975.

(2) If any period prescribed by this Schedul_e
for the payment ofprovislonal tax ends upon a date faII­
ing on or before the thirty-first day of March, 1975,
such period shalI for the purposes of this Schedule be
;:i;;~;d to have been extended to the thirtieth day of
April, 1975.

(3) Where for the purpose of determi?i_ng any
amount of ·provisional tax required to be paid_ by any
provisional taxpayer in respect of any year of assess­
ment the liability of such taxpayer for normal tax lS re­
quired to be estimated in respect of such year, such
li abili ty shall be deemed to be the
amount of normal tax which, calculated at the relev~~t
rate referred to in subparagraph (4),(4), would be payabl~
by_ the provisional taxpay;;in. respect of the amount o~
扭able income estimated byd b such taxpayer in terms of
paragraph I 9(I) during the pe~10iod prescribed by thi~
Schedule for the payment of the· said amount of
rovisional tax, or any extension ° f such period grantedp

in terms of paragraph 25(2), ~r 1if the amount so es-
timated has been increased by the Secretary in terms of
paragraph I 9(3), th_e_ amount ~f normal tax which,
calculated at the said rate, would be paya ble by the

provisional taxpayer i~ res?;~t-~f the amount of taxable
income as so increased, or i.fthe Secretary has esnmated
the provisional taxpayer·s'taxable income in terms of

paragraph 19(2), th-; amount of normal tax which,
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aldus verhoogde bedrag van die belasbare inkomste, of
indien die Sekretaris ingevolge paragraaf I 9(2) die
voorlopige belastingpligtige se belasbare inkomste
geskat het, die bedrag aan normale belasting wat, teen
bedoelde skaal bereken, deur die voorlopige
belastingpligtige betaalbaar sou wees ten opsigte van die
aldus geskatte bedrag van die belasbare inkomste.

(4) Vir die doeleindes van'n berekening van
normale belasting ingevolge subparagraaf (3) is die skaal
waarteen sodanige belasting bereken word die toepaslike
skaal in artikel 6 van hierdie Ordonnansie voorgeskryf
ten opsigte van die jaar van aanslag ten opsigte waarvan
die betrokke betaling van voorlopige belasting ingevolge
hierdie Bylae gemaak moet word, of die toepaslike skaal
ten opsigte van daardie jaar deur die Administrateur in
sy begrotingsrede in die vooruitsig gestel.

(5) Die Sekretaris kan, met inagneming van
die skale van normale belasting in artikel 6 van hierdie
Ordonnansie voorgeskryf of deur die Administrateur in
sy begrotingsrede in die vooruitsig gestel, die kortings
wat ingevolge artikel 7(1) en (2) van hierdie Ordonnan­
sie van toepassing is, en enige ander faktore wat met die
waarskynlike aanspreeklikheid van belastingpligtiges vir
normale belasting in verband staan, van tyd tot tyd
tabelle voorskryf vir opsionele gebruik deur voorlopige
belastingpligtiges wat in'n kategor1c:: val wat deur die
Sekretaris aangedui word, of deur alle voorlopige
belastingpligtiges, ten einde skattings te maak van die
aanspreeklikheid van bedoelde belastingpligtiges vir nor­
male belasting, en die Sekretaris kan die wyse voorskryf
waarop sodanige tabelle toegepas moet word.

(6) Enige tabelle ooreenkomstig subparagraaf
(5) deur die Sekretaris voorgeskryf, tree in werking op
die datum wat die Sekretaris in die Offl亚le Koerant
bekend maak, en bly van krag totdat hulle deur die
Sekretaris ingetrek word.

(7) Die bepalings van subparagrawe (3) en (4)
is nie van toepassing nie waar die aanspreeklikheid van
'n voorlopige belastingpligtige vir normale belasting
geskat word ooreenkomstig tabelle wat ingevolge die
bepalings van subparagraaf (5) vir sy gebruik
voorgeskryf is en wat nie ingevolge die bepalings van
subparagraaf (6) ingetrek is nie.

Vrystellings.

18. Van die betaling van voorlopige belasting ten
ops1?te _ van enige tydperk ten opsigte waarvan
voorl_opig~ belasting by ontstentenis v·an -die bepalings
van hierdie paragraaf deur · horn betaalbaar so~ we;s
word vrygestel enige persoon (behalwe'n direkteur
~edoe! i? p_ar~graaf (b) van die omskrywing ~ai.
“voorloplge belastingpligtige“in paragraaf l) wat tot
bevrediging van die Sekretaris bewys dat afgesien van
emge belasbare inkomste wat hy by wyse van besoldi­
ging of'n bedrag bedoel in paragraaf (i) ， （hi) of(v) van

』
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calculated at the said rate, would be payable by the
provisional taxpayer in respect ofthe amount oftaxable
income so estimated.

(4) For the purposes of any calculation of nor­
mal tax under subparagraph (3) the rate at which such
ta_x_ is to be calcu_lated shall be the relevant rate prescrib­
ed in section 6 of this Ordinance in respect of the year of
assessment in respect of which the relevant provisional
tax payment is-required to be made under this Schedule,
or the relevant rate in respect of that year foreshadowed
by the Administrator in his budget statement.

(5) The Secretary may from time to time, hav­
ing regard to the rates of normal tax prescribed in sec­
tion 6 of this Ordinance or foreshadowed by the Ad­
ministrator in his budget statement, to the rebates
applicable in terms of section 7(1) and (2) of this Or­
dinance and to any other factors having a bearing upon
the probable liability of taxpayers for normal tax,
prescribe tables for optional use by provisional tax­
payers falling within any category specified by the
Secretary, or by provisional taxpayers generally, for the
purpose of estimating the liability of such taxpayers for
normal tax, and the Secretary may prescribe the manner
in which such tables shall be applied.

(6) Any tables prescribed by the Se~reta~y in
accordan~e,with·subparagraph (5) shall come into.for;e
on such date as may be notified by the Secretary in the
official Gazette, andshall remain in force until
withdrawn by the Secretary.

(7) The provisions of subparagraphs (3) and
(4) shall not apply where the liabihty of a prowsional
taxpayer for normal tax is estimated in accordance with
any tables prescribed for his use under the provisions of
subparagraph (5) and ~o~ withdrawn under the
pro~isio~s ~f subparagraph (6).

Exemptions.

18. There shall be exempt from payment of
provisional tax in respect ?f any period in respect of． ．
which provisional tax w~uld but for the prOVISlons of
this paragraph be payable by him any person (oth釭

than'a dir~ctor referred to in pa_r.a~raph (b) of the defi?i-
":tion of "provisional ta_xpayer"_. 1~--~

aiagraph I) who
that apart fron:1 any taxable in-

satisfies the Secretary
derive by way 0f remuneration or

come which he may
any amount-referred to in paragraph (l), (iii) or (v) of the
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die omskrywing van”besoldigmg”in paragraaf l mag
verkry, hy nie gedurende daardie tydperk'n belasbare
inkomste wat vy仕onderd rand te bowe gaan, sal verkry
nie.

Skattings van belasbare inkomste moet de~r voorlopige
belastingpligtiges gemaak word.

19. (I) Elke voorlopige belastingpligtige moet
gedurende elke tydperk waarin voorlopige bela_sting
volgens voorskrif van hierdie Deel betaalbaar is _ of
gedurende'n verlenging van die tydperk ingevolge
paragraaf 25(2) toegestaan, aan die Sekretaris in'n
vorm wat die Sekretaris voorskryf,'n skatting verstrek
van die totale belasbare inkomste wat ten opsigte van
die jaar van aanslag ten opsigte waarvan voorlopige
belasting betaalbaar is, cteur die belastingpligtige verkry
sal word: Met dien verstande dat, tensy die Sekretaris
met inagneming van die omstandighede van die geval in­
stem om'n skatting van'n laer bedrag te aanvaar, die
bedrag.van'n ska画g wat verstrek word aeur'n
voorlopige belastingpligtige gedurende enige toepaslike
tydperk in paragraaf 22(1)(a) bedoel, of enige verlenging
van sodanige tydperk kragtens paragraaf 25(2) toege­
staan. nie minder mag· wees nie as die bedrag van die
voorlopige belastingpligtige se belasbare inkomste, soos
deur die_ Sekretaris aangeslaan, vir die jongste jaar van
aanslag wat die betrokke jaar van aanslag voorafgaan
ten opsigte waarvan'n aanslag nie minder nie as veer­
tien dae voor die datum waarop bedoelde skatting deur
die vocirlopige belastingpligtige verstrek word, deur die
Sekretaris uitgereik is.

. (2) Indien die voorlopige belastingpligtige ver-
suim om'n skatting volgens voorskrifvan subparagraaf
(I) te verstrek, kan die Sekretaris die bedoelde belasbare
inj(omste skat en so'n skatting is finaal en afdoende.

(3) Die Sekretaris kan'n voorlopige
belastingpligtige aanse om'n skatting wat hy ingevolge
subparagraaf (I) gemaak het te staaf of om
besonderhede van sy inkomste en uitgawes of enige
ander verlangde besonderhede te verstrek, en indien die
Sekretaris nie met die betrokke skatting tevrede is nie,
kan hy die bedrag daarvan verhoog tot'n bedrag wat hy
redelik ag, en die verhoogde skatting is finaal en af­
doende.

(4) By die toepassing van subparagraaf (I)
word die uitdrukking "jongste jaar van aanslag wat die
t>etrokke jaar van aanslag voorafgaan" geag'n jaar van
aanslag ingevolge'n vorige Inkomstebelas­
tingordonnansie in te sluit en die jaar van aanslag ein­
digende op die agt-en-twintigste dag van Februarie 1975
uit te sluit.

(5)'n Skatting ingevolge die bepalings van
subparjlgraaf (2) of (3) deur die Sekretaris gemaak,
word_ g.e'.1g te geld ten opsigte van die betrokke -tydperk
waarin.die voorlopige belastingpligtige volgens voorskrif

·.`
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definition of "remuneration" im paragraph I, he will not,
during that period derive any taxable ie mcome in excess
of five hundred rand.

Estimates of taxable income to be made
by Provisional Taxpayers.

19. ~I)_ E~~~y provisional taxpayer shall, during
every period within which provisional tax is payable a;
provided in this.- Part or any extension of such period
granted in terms of paragraph 25(2), submit to the
Secretary, in s~ch form,. as the Secretary may prescribe1
an estimate of the total taxahle income which will' 如
derived by the taxpayer in respect of the year of assess,­
ment in respect of which provisional tax is payable:
Provided that the amount of any estimate submitted by
a provisional taxpayer during any elevant period
referred to in paragraph 22(1)(a) or any extension of
any such period granted in terms of paragraph 2:i(2),
shall. unless the Secretary, having regard to the. cir­
cumstances of the case, agrees to accept an estimate of a
lower amount, not be less than the amount of the

ble iprovisional taxpayer's taxable income as assessed by the
Secretary, for the latest year of assessment preceding
the year of assessment in question in respect of which an
assessment has been issued by the Secretary not less
than fourteen days before the date on which such es-
mate is submitted by the provisonal taxpayer.

(2) If the provisional tax~ayer fails,to,~~b~~_i~
any eshmate as required by subparagr3ph (l) the
Secretary may estimate the said taxable mcome, and
such estimate shall be final and conclusive.

(3) The Secretary may call upon any
provislonal taxpayer to justify any esumate made by
him in terms of subparagraph (l) ， or to furnish par-
ticulars of his income and-expenditure or any othe~ p~r-
ticulars that may be requlred, and, l

f the Secretary is dis-
satisfied with the said estimate, he may increase the

he considers
amount thereof to such amount as

d shall be final
reasonable. and the estimate as increase
and conclusive

(4) For the purposes of subparagr~_PIi (I) the
f assessment Pr;ceding" shall be

expression "year_ 0
deemed to include any year o

f as.sessment un~er ·any

previous Income T~~ Ordinance and to exclude the yea~

;r assessment ending on
the twentyeighth day of

February. I 975

(5) Any estimate ma~e1~[
the Secretary under

h (2) or (3) shall be deem­
the provisions o
ed to takc efTect m respect o

f subparagrafthe relevant period within

which the Provisional taxpayer
i~ -r~quired to make any
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van hierdie Deel'n bedrag by wyse van voorlopige
belasting moet betaal of binne'n. v~!!enging van
bedoeld~ tydperk ingevolge paragraaf 25(2) toegestaan.

Addisionele belasting in geval van onderskatting van be-
lasbare inkomste.

20. (I) Indien die finale of laaste skatting van sy
belasbare inkomste ingevolge paragraaf 19(1) deur'n
voorlopige belastingpligtige ten opsigte van'n jaar van
aanslag gemaak sy geskatte belasbare inkomste ten op­
sigte van daardie jaar van aanslag stel op'n bedrag wat
minder is as negentig persent van die bedrag van sy
belasbare inkornste soos vir daardie jaar finaal vasgestel
en ook minder is as die basiese bedrag met betrekking
tot bedoelde jaar _van aanslag, soos volgens voorskrif
van subparagraaf (2) vasgestc:I, moet die
belastingpligtige, behoudens die bepalings van sul:>­
paragrawe (3), (4) en (5), by wyse van addisionele
belasting bo en behalwe die normale, belasting wat ten
opsigte van sy belasbare inkomste vfr bedoelde jaar van
aanslag hefbaar is,'n bedrag aan die Sekretaris betaal
gelyk aan twintig persent van die verskil tussen die
bedrag aan normale belasting ten opsigte van die aldus
deur die belastingpligtige geskatte belasbare inkomste
bereken en die minste van die volgende bedrae, naamlik

(a) die bedrag aan normale belasting
bereken, teen die toepaslike skale ten
opsigte van bedoelde jaar van aanslag,
ten opsigte van'n belasbare inkomste
gelyk aan negentig p~rsent van sy
belasbare inkomste, soos finaal vir
bedoelde jaar van aanslag vasgestel;
en

(b) die bedrag aan normale belasting
?~reken ten opsigte van'n belasbare
inkomste gelyk aan die basiese bedrag
met betrekking tot bedoelde jaar van
aanslag, teen die toepaslike skale ten
opsigte van daardie jaar.

(2) (a) By diy die toepassing van subparagraaf (I)
wor~ die basie_se bedrag met betrekking tot'n Iaar v~~
~anslag geag'n bedrag te wees wat gelyk is· aan die
bedrag van die belastingpligtige se belasbare inkomste
soos deur die Sekekretaris aangeslaan vir die jongste
voorafgaande jaar van aanslag.

dae voor die datum waarop die fina1e oflaaste skatting
van sy belasbare inkomste ten opsigte van die betrokke

.J,
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payment of provisional tax in terms of this Part, or
within any extension of such period granted in term~ of
paragraph 25(2).

Additional Tax in the Event of Taxable Income being
Underestimated.

20. (I) If the final or last estimate of his taxable in­
come made in terms of paragraph 19(1) by a provisional
taxpayer in respect of any year of assessment discloses
his estimated taxable income in respect of that year of
assessment in an amount which is less than ninety per
cent of the amount of his taxable income as finally deter­
mined for that year, and which is also less than the basic
amount in relation to such year of assessment, as deter­
mined in accordance with subparagraph (2) the tax­
payer shall, subject to the provisions of subparagraphs
(3), (4) and (5) be required to. pay to the Secretary, in ad­
dition to the normal tax chargeable in respect of his tax­
able income for such year of assessment, an amount by
way of additional tax equal to twenty per cent of the
difference between the amount of normal tax as
calculated in respect of the taxable income as so es­
timated by the taxpayer and the lesser of the following
amounts, namely —

(a) the amount of normal tax calculated,
at the rates applicable in respect of the
said year of assessment, in respect of a
taxable income equal to ninety per
cent of his taxable income as finally
determined for the said year of assess­
ment; and

(b) the amount of normal tax calculated in
respect of a taxable income equal to
the- basic amount in relation to the said
year of assessment at the rates
applicable in respect of that year.

(2) (a) For the purposes of subp~ragraph (I)
the basic'a~~~nt in relation to any year of assessmen~
shall be deemed to be an amount equal to the amount of
the taxpayer's taxable income as assessed by the
Secretar'y for the latest preceding year of assessment.

(b) For the purposes of item (a).~he,ext~s~
sion”latest preceding year of assessment”shall be
deemed to include any year of assessment under any
previous Income Tax Ordinance and to exclude the year
of assessment ending on the twenty-eighth day of
February, 1975, in respect of which an assessment has
been issued by the Secretary not less than fourteen days
before the date on which the final or last estimate ofhis
taxable income is submitted by the taxpayer in terms of
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jaar van aanslag deur die belastingpligtige ingevolge
paragraaf 19(l) verstrek word.

(3) Waar die Sekretaris oortuig is dat die
belastingpligtige aanspreeklik geword het om ad­
disionele belasting ingevolge subparagraaf (l) te betaal
uit hoofde van die feit dat sy belasbare inkomste vir die
onderhawige jaar van aanslag beinvloed is deur omstan­
dighede waarvan hy nie bewus was toe hy die in. sub­
paragraaf (1) bedoelde skatting gemaak het nie, kan die
Sekretaris na goeddunke die addisionele belasting of'n
gedeelte daarvan kwytskeld.

(4) Die bepalings van subparagraaf (l) van
fiierdie paragraaf is nie van toepassing nie in'n geval
waar die. Sekretaris ingevolge die bepalings van
paragraaf i 9(3) die finale of laaste skatting deur ·die
belastingpligtige ten opsigte van die betrokke jaar van
aanslag gemaak, verhoog het.

(5)'n Beslissing van die Sekretaris by die
uitciefening van sy diskresie ingevolge subparagraaf (3)
is aan beswaar en app亡I onderhewig...',.

Addisionele belasting_ in geval ··!In versuim om skatting
van belasbare inkomste betyds te verstrek.

21. (l) Behoudens die bepalings van subparagrawe
(2) en (3), waar'n voorloJ)ige belastingpligtige nie op of
voor die laaste dag van'n Jaar van aanslag w-aarin hy in:
komste verkry het of, waii.r die tydperk vir.die finale of
laaste betaling deur horn van voorlopige belasting ten
opsigte van daardie jaar ingevolge paragraaf 25(2) tot'n
datum na die end van bedoelde jaar verleng is, 9p of
voor die datum,'n skatting van belasbare inkomste ten
opsigte van bedoelde jaar volgens voorskrif van
paragraaf 19(l) aan die Sekretaris verstrek het nie, moet
die belastingpligtige, tensy die. Sekretaris bedoelde
belasbare inkomste ingevolge paragraaf 19(2) geskat
het, by wyse van addisionele belasting bo en behalwe die
normale belasting wat ten opsigte van sy· belasbare in­
komste vir bedoelde jaar van aanslag hetbaar is,'n
bedrag aan die Sekretaris betaal gelyk aan twintig per­
sent van die bedrag waarmee die normale belasting wat
deur horn betaalbaar is ten opsigte van sy belasbare in­
komste vir bedoelde jaar die totaal van enige bedrae aan
voorlopige belasting ten opsigte van bedoelde jaar deur
horn betaal. binne'n tydperk wat vir die betaling van
daar~ie voorlopig~ _ belasting ingevolge, hierdie - Deel
toegelaat word of binne'n verlengir\g · van daardie
tyd~erk ingevolge paragraaf 25(2) en enige bedrae a_an
~e~kn_e?1~rsbelasting wat deur sy werkgewer gedurende
?edoe(de jaar van sy besoldiging afgetrek of t~ruggehou
is, te bowe gaan.

(2)_ Die_ Sekretaris kan, indien hy oortuig is dat
d_ie voorlopige belastingpligtige se vers~im omu so'n
~katting ~etyds te verstrek 11ie- te wyte is aan'n - b~doe:
lmg om die betaling van voorlopige belasting ofnormale
belasting te ontduik of uit te · stel nie, die addisionele
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paragraph 19(1) in respect of the year of assessment in
question.

(3) ~here the Secretary is satisfied that the
taxpayer has become liable to pay additional tax un~i~~
subparagraph (I) by reason of the fact that his taxabl~
income for the year of assessment in question is affe~t~~d
by circumstances of which he was not aware at the time
~f ~aking the esti~at~_re~erred to in subparagraph (I),
the Secretary may in his discretion remit -the additio~;,
tax or a part thereof.

(4) The proviprovisions of subparagraph (I) of this
paragraph shall not apply in any case where the
Secretary has under the provisions of paragraph I 9(3),
increased the final or last.estimate made by the taxpayer
in respect of the relevant year of assessment.

(5) Any decision of the Secretary in the exer­
c1se of his discretion under subparagraph (3) shall be
subject to objection and appeal.

Additional Tax in the event offailure to submit an
Estimate of Taxable Income timeously.

21. (I) Subject to the provisions of subparagraphs
(2) and (3) , where any provisional taxpayer has not on
or before the last day of any year of assesment during
which he has derived any income or, if the period for the
final or last payment of provisional tax by him in respect
of that year has under paragraph 25(2) been extended to
a date later than the end of such year, on or before such
date, submitted to the Secretary an estimate of taxable
income in respect of the said year as required under
paragraph 19(I), the taxpayer shall, unless the Secretary
has estimated the said taxable income under paragraph
19(2), be required to pay to the Secretary, in addition to
the normal tax chargeable in respect of his taxable in­
come for the said year, an amount by way of additional
tax equal to twenty per cent of the amount by which the
normal tax payable by him in respect of his taxable in:
come for such~ year exceeds the sum of any_amo~nts of
provisional tax paid by him in respect of suc~ ye~r
within any peri~d allowed for the payment of s~ch
provisional tax under this Part or within any extension
of such period under paragraph 25(2) and any_amou~~s
of empioyees'tax deducted or withheld from his
remuneration by his employer during such year.

(2) The Secretary may, if he is satisfied that the
provisional taxpayer's failure to submit such an estimate
timeously was not due to an intent to evade or postpo?e
the pay~ent of provisional tax or normal tax, re_mit t_he
whole ·or any p~rt of the additional tax imposed under
subparagraph (I).
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belasting by subparagraaf (1) opgele geheel of ten dele
kwytskeld.

(3)'n Beslissing van die Sekretaris by. die
uitoefening · van sy diskresie ingevolge subparagraaf (2)
is aan beswaar en app亡I onderhewig.

Betaling van voorlopige _ be lasting deur V??rlofig~
b~/asti;;gpligtiges wie ~e inkomste nie gewoonlik _geheel
en al of hoofsaaklik uit boerdery verkry word nie.

22. (I) Behoudens die bepalings van subparagraaf
(2), word voorlopige belasting deur elke voorlopige
belastingpligtige soos volg betaal, naamlik -

(a) binne die tydperk van ses maande
bereken vanaf die begin van die
onderhawige jaar van aans!ag, een­
helfte van'n bedrag gelyk aan die
totale geskatte aanspreeklikheid van
die belastingpligtige (soos volgens
voorskrif van paragraaf 17 vasgestel)
vir normale belasting ten opsigte van
daardie jaar, min die totale bedrag aan
werknemersbelasting deur die
belastingpligtige se werkgewer afgetrek
van die belastingpligtige se besoldi­
ging gedu代：：de bedoelde tydperk; en

(b) nie later nie as die laaste dag van die
onderhawige jaar van aanslag,'n
bedrag gelyk aan die totale geskatte
aanspreeklikheid van die belasting­
pligtige (soos volgens voorskrif van
paragraaf I 7 finaal vasgestel) vir
nomale belasting ten opsigte van daar­
die jaar, min die som van die bedrae
aan werknemersbelasting deur die
belastingpligtige se werkgewer van die
belastingpligtige se besoldiging
gedurende daardie jaar afgetrek en die
bedrag ingevolge item (a) betaal.

(2~. In~ie~ die Sekretaris ingevolge artikel
43(l5) van hierdie Ordonnansie ingestem het om van'n
voorlopige belastingpligtige ten opsigte van'n jaar van
aanslag rekenings aan te neem wat opgemaak is tot'n
datum na die eind
s_ubparagraaf (l)(a) bedoel

e,v~n ?a~die Jaar, word die tydperk in

daardie subparagraaf
,_ ondanks die bepalings van

Sekretaris , gereken van die datum wat die
op aansoek van die

inagneming belastingpligtige en met
v~n die omstandighede

goedkeur, en in so, van 曲geval
bedoelde jaar n. ge~al word die laaste dag- van

van daardie ~~~ _aanslag_by die toepassing van it;m (b)

verJaarda
subparagraaf geag died

g van bedoelde d
ag voor die eerste

atum te wees.

｀
髻

(3) Die b
~a? toepassing nie i:P~ling~. van hierdie paragraaf is nie
belastingpligtige ten in _die geval van·'n ~voorlopige

opsigte van wie die Sekr~t~; i;-



~tte Extraordi—___ _June l974

INCOME TAX ORDINANCE,1974_
(3) Any decision of

cise of his discretion under
the Secretary in the exer-

subject to objection and appeal.
subparagraph (2) shaibe

Pa_ymen_t of provisional tax by Provisional Ti
whose Income is not normal! axpayers

Y ~erived wholly or ",,i;inly
from Farming.

22. ~ I_) S~bject t_o ~_he provisions of subparagraph
(2), provi~ion_al t_ax shall be paid by every provi;io~al
taxpayer in the following manner, namely..:..

(a) within the period of six months
reckoned from the commencement of
the year of assessment in question, one
half of an amount equal to the total es­
timated liability of such taxpayer (as
determined in accordance with
paragraph 17) for normal tax in
respect of that year, less the total
amount of any employees'tax
deducted by the taxpayer's employer
from the taxpayer's remuneration dur­
ing such period; and

(b) not later than the last day of the year
of assessment in question, an amount
equal to the total estimated liability of
such taxpayer (as finally determined in
accordance with paragraph 17) for
normal tax in respect of that year, less
the sum of the amounts of any
employees'tax deducted by the ta~­
payer's employer from the taxpa~e(s
~e~uneration during such year and the
amount paid in terms of item (a).

(2) If the Secretary has in terms 0f section
43(15) of this Ordinance agreed to accept_accou~ts from
any provisional taxpayer in respect of any year of
a;;es;ment drawn to· a date falling after th~ ~~d of such
year, the period referred to in su~p.aragra1h (IXa) shall,
notwithstanding the provisions ofthat subparagraph, be
reckoned from-such date as the Secretary upon applic_a-
tion of the taxpayer and having regard to the cir-
cumstances of the case may approve, and in such case
the last day of such year of_assessm_e~t shall for the pur-
poses of item (b) of that subpa_ragra~h be deemed to be
the day preced·i~g the first anniversary of the said date.

(3) The provisions of this paragraph shall not

apply in the case of any Provisional taxpay
er in respect

has under paragraph 26(a)
of whom the Secretary

790

No. 5 of 1974.
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gevolge paragraaf 26(a) opdrag gegee het dat die
bepalings van paragraaf 23 van toepassing is.

Betaling van voorlopige belasting deur voorlopige
belastingpligtiges wie se inkomste gewoonlik gehee! en

al of hoofsaaklik uit boerdery verkry word.

23. (I) Elke voorlopige belastingpligtige wie se in­
komste gewoonlik geheel en al of hoofsaaklik uit
boerdery verkry word en ten opsigte van wie die
Sekretaris opdrag gegee het dat die bepalings van hierdie
paragraaf van toepassing is, moet nie later nie as die
laaste dag van die onderhawige jaar van aanslag by
wyse van voorlopige belasting'n bedrag betaal gelyk
aan die totale geskatte aanspreeklikheid van die
belastingpligtige (soos volgens voorskrif van paragraaf
17 vasgestel) vir nomale belasting ten opsigte van daar­
die jaar, min die som van die bedrae aan werknemers­
belasting afgetrek deur die belastingpligtige se
werkgewer van die belastingpligtige se besoldiging
gedurende daardie jaar.

(2) Indien die Sekretaris ingevolge artikel
43(15) van hierdie Ordonnansie ingestem het om van'n
in subparagraaf (I) bedoelde voorlopige belasting­
pligtige ten opsigte van'n jaar van aanslag rekenings
aan te neem wat opgemaak is tot'n datum wat na die
einde van daardie jaar val, kan die Sekretaris op aan­
soek van die belastingpligtige opdrag gee dat die Iaaste
dag van bedoeldejaar van aanslag by die toepassing van
subparagraaf (I) geag word'n dag te wees wat die
Sekretaris -met inagneming van die omstandighede van
die geval bepaal.

24. Die Sekretaris kan'n voorlopige belasting­
pligtige onthef van betaling van enige bedrag van
voorlopige belasting kragtens paragraaf 22(1)(a) of
paragraaf 23 betaalbaar indien hy oortuig is dat die
belasbare inkomste wat deur die belastingpligtige vir die
onderhawige jaar van aanslag verkry mag word, nie uit
die beskikbare feite op die tydstip wanneer betaling van
die onderhawige bedrag gemaak moet word, geskat kan
word nie.

Verlenging van tyd vir betaling van voorlopige belasting.

25. (I) Indien na die einde van'n tydperk waarin
volgens voorskrif van hierdie Bylae voorlopige belasting
betaa!baar is die Sekretaris ingevolge die bepalings van
paragraaf 19(3) die bedrag van'n skatting van bela.sbare
!nkomste deur'n voorlopige belastingpligtige gedurende
~edoelde tydperk verstrek, verhoog- het,- word enige
byko~ende voorlopige belasting betaalbaar as gevolg
~~n_ die verhoging deur die Sekretaris gemaak, on-danks
?ie b~pa!ings van paragrawe 22 en 23,binne die tydperk
betaal wat die Sekretaris bepaal.

(2) Die Sekretaris kan met inagneming van die
omstandighede van die geval die tydperk waarin enige
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directed that the provisions of paragraph 23 shall apply.

Provisional tax payments by Provirovisional
hose i Taxpayers

whose income is normally derived whollY or mainlyfrom
Farming.

23_. (I) Every provisional taxpayer whose income 15
normaHy ?eri_ved w~oll)" or mainly from farming and i~
respect of whom the Secretary has directed that the
provisions of this paragraph shall apply, shall not later
than the last day of the year of assessment in question
pay_ by way of provisional tax an amount equa·l to the
total estimated liability of such taxpayer (determined in
a~cordance with paragraph 17) for normal tax in respect
of that year, less the sum of the amounts of ·any
employees'tax deducted by the taxpayer's employer
from the taxpayer's remuneration during that year

(2) If the Secretary has in terms of section
43(15) of this Ordinance agreed to accept accounts from
any provisional taxpayer referred to in subparagraph (I)
in respect of any year of assessment drawn to a date
falling after the end of such year the Secretary may
upon the application of the taxpayer direct that the last
day of such year of assessment shall for the purposes of
subparagraph (I) be deemed to be such day as the
Secretary having regard to the circumstances of the case
fixes.

24. The Secretary may absolve any provisiona~
taxpayer from making payment of any amount of
provislonal tax payable in terms of paragraph 22(l)（a)
~r paragraph 23· ir'he is satisfied that the t~xa~le incom~
which may be derived by such taxpayer for the year of
assessment in quesnon cannot be estimated on the facts
available at the time when payment of the amount m
question has to be made.

Ex1e11sio1i of Time for Payment of Provisional Tax.

,
f 25. (I) If after the end of any P:ri~d within which

provisional tax is payable in t_e~ms of this Schedule the
Secretary has under the provisions of paragraph 19(3)
increased the amount of any estimate 0f taxable income
submitted by any provisional _taxpa~~.: during such
period, any ;dditional provision?I tax ?.~Y:~ble as a result
of the Secretary having made such increase shall,
notwithstanding the provisions ~f par_~g~raghs 22 and 23.
be payable within such penoiod ~s the Secretary may
determine.

(2) The Secretary may, having regard to_ !l~e
circumstances of the case, extend the penod within

No. 5 of 1974.
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bedrag van voorlopige belasting b~t~al. m~t W_?~d,
verleng, of instem om betaling van so'n bedrag in gel_yke
of verskillende bedrae aan te neem.

Sekere sake word deur die Sekretaris bes/is.

26. Die Sekretaris se beslissing of opdrag met
betrekking tot die volgende sake is finaal en afdoende,
naamlik -

(a) die vraag of'n voorlopige belastingpligtige
van tyd tot tyd voorlopige belasting
volgens voorskrif van paragraaf 22 of
volgens voorskrif van paragraaf 23 moet
betaal;

(b) -die vraag aangaande die bedrag aan
voorlopige belasting wat by die toepassing
van paragraaf 22 of paragraaf 23 betaal
moet word deur' n eggenoot wie se
opgawes ingevolge artikel 53(6) van hier­
die Ordonnansie afsonderlik aangeslaan
word.

Boele op laat betalings van voorlopige belasting.

27. (1) Indien'n voorlopige belastingpligtige ver­
suim om enige bedrag aan voorlopige belasting waar­
voor hy aanspreeklik is te betaal binne die tydperk in­
gevolge paragraaf 22, 23 of 25(1) vir die betaling daar­
van toegelaat, of binne' n !anger tydperk wat die
Sekretaris ingevolge paragraaf 25(2) mag toelaat, moet
hy, afgesien van enige ander boet~ of heffing wat hy 1n­
gevolge hierdie Ordonnansie oploop, aan die Sekretaris
'n boete betaal gelyk aan tien persent van die bedrag wat
nie betaal is nie.

(2) Die Sekretaris kan, indien hy oortuig is dat
die voorlopige belastingpligtige se versuim om die
bedrag aan voorlopige belasting te betaal nie te wyte is
aan'n bedoeling om betaling van die belasting te ont­
duik of uit te stel of sy verpligtings ingevolge hierdie Or­
donnansie andersins te ontduik nie, die boete ingevolge
subparagraaf (1) opgele geheel of ten dele kwytskeld.

DEEL IV.

ALGEMEEN.

Werknemersbelasting en voorlopige belasting moet teen
belastingaanspreeklikheid in vergelyking gebring word.

28. (1) Teen die belastingpligtige se aanspreek­
likheid ten opsigte van belastings (soos in subparagraaf
(9) omskryf) deur die belastingpligtige verskuldig word
in vergelyking gebring die bedrae aan werknemersbe­
lasting wat gedurende enige jaar van aanslag ten opsigte
waarvan die belastingpligtige se aanspreeklikheid vir
normale belasting deur die Sekretaris aangeslaan is, deur
die belastingpligtige se werkgewer afgetrek of
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咖ch any ~mount of provisiona! tax is to be paid, or
may. agree to. accept payment of any such a~ount in
equal or varying amounts.

Certain Matters to be Decided by the Secretary.

26. The Secretary's decision or diirection in regard
to the following matters shall be final and conclu;ive.
namely -

(a) the question whether any provisional tax
payer_ should from time to time pay
provisional tax in the manner provided i~
paragraph 22 or in the manner provided in
paragraph 23;

(b) the question as to what amount of
provisional tax should for the purposes of
paragraph 22 or paragraph 23 be payable
by any spouse whose returns are separate­
ly assessed in terms of section 53(6) of this
Ordinance.

Penalty 011 late payment of Provisional Tax.

27. (I) If any provisional taxpayer fails to pay any
amount of provisional tax for which he is liable within
the period allowed for payment thereof in terms of
paragraph 22, 23 or 25(I) , or within such extended
period as the Secretary may allow in terms of paragraph
25(2), he shall, in addition to any other penalty or
charge incurred by him under this Ordinance, pay to the
Secretary a penalty equal to ten per cent of the amount
not paid.

(2) The Secretary may, if he is satisfied that the
provisional. taxpayer's failure to pay the amount of
provisional tax - was not due to an intent to evade_or
postpone payment of the tax, or otherwise e_vade his
obligations under this Ordinance, remit the whole _or, ~~y
partof th~ penalty imposed under subparagraph (I)

PART IV.

GENERAL.

Employees'Tax and Provisiona(_!ax lo be Se! Off
Against Tax Liabi/ily.

28. (I) There shall be set olT aga}~~t the liability of

the taxpayer in respect of any taxes (as defined in sub;

parag 「aph (9) ） due by the taxpayer, the amounts of

employees'tax deducted or withheld by the taxpayer's
f ass_essment for which the

employer during any year o
taxpayer's liability for normal tax has been assessed by
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teruggehou is en die bedrae aan voorlopige belasting
deur die belastingpligtige betaal, en -

(a) indien, in die geval van'n belasting­
pligtige wat nie'n voorlopige belasting­
pligtige is nie, die som van bedoelde
bedrae aan werknemersbelasting die
belastingpligtige se totale aanspreek­
likheid vir voormelde belastings te
bowe gaan, word die oorskot aan die
belastingpligtige terugbetaal;

(b) indien, in die geval van'n voorlopige
belastingpligtige, die som van
genoemde bedrae aan werkne­
mersbelasting en voorlopige belasting
die belastingpligtige se totale
aanspreeklikheid vir voormelde
belastings te bowe gaan, is die
Sekretaris nie verplig om'n terug­
betaling van die oorskot (of'n gedeelte
daarvan) wat tot die krediet van die
belastingpligtige staan, te maak nie,
tensy die Sekretaris, met inagneming
van die omstandighede van die geval,
oortuig is dat'n terugbetaling van
sodanige oorskot (of'n gedeelte daar­
van) geregverdig is, en enige bedrag
(na aftrekking van enige bedrag wat
aan die belastingpligtige terugbetaal
word) wat tot die krediet van die
belastingpligtige staan, word in verge­
lyking gebring teen die belasting­
pligtige se aanspreeklikheid vir enige
voormelde belastings waarvoor hy
daarna deur die Sekretaris aangeslaan
word of kan in sy geheel of gedeeltelik
in vergelyking gebring word teen'n
bedrag wat die belastingpligtige by
wyse van voorlopige belasting in­
gevolge hierdie Bylae moet betaal; en

(c) indien, in die geval van enige belasting­
pligtige, die belastingpligtige se totale
aanspreeklikheid vir die voormelde
belastings die som van sodanige
bedrae aan werknemersbelasting en
voorlopige belasting te bowe gaan, is
die bedrag van die oorskot deur die
belastingpligtige aan die Sekretaris
betaalbaar.

~2) D~e bepalings van subparagraaf (I) word
me uitgel6 asof dit vereis dat'n bedrag by wyse van
~o?rl?pige bela~ting ten opsigte van'n jaar ~an "aansl~g
betaal, teen enige aanspreeklikheid van die belasting­
pligtige in vergelyking gebring moet word voordat die
belastingpligtige se aanspreeklikheid vir normale
belasting ten opsigte van daardiejaar deur die Sekretaris
vasgestel is nie, of, waar laasgenoemde aanspreeklik­
heid nie deur die Sekretaris vasgestel is nie, voor die

，
i

)： .
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~he ~ecretary and th~ amounts of provisional tax paid
by the taxpayer, and -

(a) if, in the case of a taxpayer who is not
a provisional taxpayer, the sum of the
said amounts of employees'tax ex~
cceds the amount of the taxpayer'.s
total liability for the said taxes,'th~ ex~
cess amount shall be refunded to the
taxpayer;

(b) if, in the case of any provisional tax-
payer, the sum of the said amounts of
employees'tax and provisional tax ex­
c_eeds the taxpayer's total liability for
the said taxes, the Secretary shafi not
be required to make any refund of the
excess amount (or any portion the 「eof)
standing to the taxpayer's credit unless
the Secretary is satisfied, having
regard to the circumstances of the
case, that a refund of such excess
amount (or a portion thereof) is
warranted, and any amount (afte「the
deduction of any amount refunded to
the taxpayer) standing to the tax
payer's credit shall be set ofT against
the taxpayer's liability for any of the
said taxes for which he is subsequently
assessed by the Secretary or may be
set ofT in whole or in part against any
amount of provisional tax which the
taxpayer is required to pay under this
Schedule; and

(c) if, in the case of any taxpayer, the tax
payer's total liability for the aforesaid
taxes exceeds the sum of the said
amounts of employees'tax and
provisional tax, the amount of the ex
cess shall be payable by the taxpayer
to the Secretary.

(2) The provisions of subparagraph (I) _shal!
not be co~strued a·s requiring any amount of provisional
tax paid in respect of any year of assessment to_ be set
off against any liability of the taxpayer before the ta~
paye~·s liability for no「mal tax in respect of that _ye~r is
determined by the Secretary or, where such la~t
mentioned liability has not been determined by. th~
Secretary. before the expiration of a period determined
by the Secretary.

No. 5 of 1974.
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verstryking van'n tydperk deur die Sekretaris vasgestel.

(3) Die bewyslas dat enige bedrag aan
werknemersbelasting deur sy werkgewer afgetrek of
teruggehou is, rus op die belastingpligtige en enige
werknemersbelastingsertifikaat is prima facie bewys dat
die bedrag aan werknemersbelasting daarop aangetoon
deur die werkgewer afgetrek is.

(4) Iildien die Sekretaris oortuig is dat die
bedrag of enige gedeelte van die bedrag aan werkne­
mersbelasting wat op'n werknemersbelastingsertifikaat
aangetoon. word, nie deur die werkgewer afgetrek of
teruggehou is nie, en die bedrag aan werknemersbelas­
ting aangedui op die belastingsertifikaat volgens
voorskrif van subparagraaf (I) aangewen"d is, is die
werkgewer en die werknemer gesamentlik en afsonderlik
aanspreeklik om die bedrag _wat nie aldus aangewend
moes gewees het nie, aan die Sekretaris te betaal, en
bedoelde bedrag is ingevolge hierdie Ordonnansie
verhaalbaar asof dit'n belasting is.

(5) Indien die werkgewer'n bedrag ingevolge
subparagraaf (4) aan die Sekretaris betaal het wat in­
gevolge subparagraaf (1) aangewend is maar nie aldus
aangewend moes gewees het nie, kan hy, indien die
bedrag as gevolg van'n bona fide-fout op die sertifikaat
aangetoon of ingesluit was, die bedrag aldus betaal op
die betrokke werknemer verhaal en in so'n geval is die
bepalings van paragraaf 5(3) mutatis mutandis van
toepassing.

(6) Geen werknemersbelastingsertifikaat word
deur die werkgewer uitgereik ten opsigte van enige
bedrag wat ingevolge subparagraaf (5) deur horn op die
werknemer verhaal is nie, en die bedrag word ook nie in­
gesluit by enige opgawe wat ingevolge paragraaf 14(3)
ingedien word nie.

(7) Indien die Sekretaris oortuig is dat die
werknemer op wie'n werknemersbelastingsertifikaat
betrekking het regstreeks of onregstreeks
~~rantw_<:?rdelik_ is vir die feit dat'n foutiewe ·bedrag op
die sertifikaat a珈getoon word, kan hy die werkgewir
onthef v~n, _?ie aan~preeklikheid horn ingevolge- sub­
para~raaf (4) ?pgele, _en in_ so'n geval-is skgs die
werkne~-~r ingevolge daardie- subparagraaf
aanspreeklik.

~8~~ Indie?. di:_ Sekretaris, terwyl hy i
die bepalings van hierdie y ingevolge

~nige _ persoon by wyse v~n,
par~graaf heet op te tree, aan

betaal wat nie na regte i ~ temgbetaling'n bedrag
mgevolge daardie be-palings aa~

i
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(3) The burden of proof that any amount of

employees'tax has been deducted or withheld by his
employer shall be upon the taxpayer and any
employees'tax certificate shall be primafacie evidence
that the amount of employees'tax reflected therein has
been deducted by the employer.

(4) If the Secretary is satisfied that the amount
or any portion of the amount of employees'tax shown
in any employees'tax certificate has not been deducted
or withheld by the employer and the amount of
employees'tax shown in such tax certificate has -been
applied as provided in subparagraph (I), the employer
and the employee shall be jointly and severally liable to
pay to the Secretary the amount which should not have
been so applied and such amount shall be recoverable
under this Ordinance as if it were a tax.

(5) An employer who has under subparagraph
(4) paid to the Secretary an amount which has but
should not have been applied under the provisions of
subparagraph (!), may, if the amount was shown or in­
cluded in the certificate because of a bona fide error,
recover the amount so paid from the employee concern
ed、and in that case the provisions of paragraph 5(3)
shall 11111/atis 11111/andis apply.

(6) No employees'tax certificate shall be
issued by the employer in respect of any a~ou~t
r~covered by him from the employee in terms.0~ S~?
paragraph (5) nor shall any such amount be included in
;~y ~et~rn, r~ndered in terms of paragraph 14(3).

(7) If the Secretary is satisfi~~ that ;he
employee to whom an employees'tax certlficate refers
~~;·directly or indirectly respons~ble f~r an inc,orr~c~
amount being shown on sueh certificate he may absolve
the employer from the hablhty imposed upon him by
subparagraph (4)，and m that case the employee shall be
;ol;ly li;bl~ u~der that subparagraph.

(8) If the Secretary, purporting to act under the
prov1s1ons of this paragra~n,h pays to any person by way
of a refund any amount 咖ch was not properly payable
to that person under those provislons or which was in

excess of the amount due to such person by way ofa re
fund under those provisions, such-amount or the excess,
as the case may be, shall forthwIth be repaid by the per
son concerned to the Secret~r~ ;~d shali be recoverable
b;..t;;;s~cretary under this Ordinance as Iif it were a tax.

No. 5 of 1974.
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die persoon betaalbaar was nie of wat die bedrag in­
gevolge bedoelde bepalings by wyse van terugbetaling
aan die persoon verskuldig, te bowe gaan, moet
bedoelde bedrag of oorbetaling, na gelang van die geval,
onmiddellik deur die betrokke persoon aan die
Sekretaris terugbetaal word en kan dit deur die
Sekretaris ingevolge hierdie Ordonnansie verhaal word
asof dit'n belasting is

(9) By die toepassing van hierdie paragraaf
beteken "belastings" die normale belasting wat in­
gevolge hierdie Ordonnansie gehef word en die normale
en superbelastings wat ingevolge'n vorige
Inkomstebelastingordonnansie gehef word.

29. Geen terugbetaling van enige bedrag aan
werknemersbelasting of voorlopige belasting word aan
die betrokke belastingpligtige gemaak op'n ander wyse
as die wat in paragraaf 28 voorgeskryf word nie.

Misdrywe.

30. (I) Iemand wat -

(a) enige betaling van besoldiging maak of
daarvoor aanspreeklik word en wat
versuim om daarvan'n bedrag aan
werknemersbelasting af te trek of terug
te hou, of sodanige bedrag aan die
Sekretaris te betaal, soos en wanneer
deur paragraaf 2 vereis; of

(b)'n bedrag deur horn by wyse van
werknemersbelasting afgetrek of
teruggehou vir ander doeleindes as die
betaling van daardie bedrag aan die
Sekretaris gebruik of aanwend; of

(c)'n valse werknemersbelastingsertifi­
kaat gee of uitreik oflaat gee of uitreik
of toelaat dat dit gegee of uitgereik
word of dit wetens besit of gebruik of
laat gebruik; of

(d) sonder om goeie redes daartoe aan te
voer, vers:11m ~m aan enige opdrag
aan horn _d~ur die Sekretaris- ing~volg;
paragraaf 11 uitgereik te voldoen; of

(e) aan sy werkgewer of die Sekretaris'n
~alse.. ?f m_isleidende opgawe van pe;:
so~nlike besonderhede- verstrek C -~f
valse inligting verstrek of sy
~-erkg.ewer. ~i~lei met betrekking tot-,~
aangeleentheid rakende die bedrag aan
w_erknemersbelasting wat iin sy geval
afgetrek moet word-; of

I4
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(9) For the purposes ofthi

means the no 「mal lax levied under th
is paragraph "taxes"

the normal and super taxes levied unde~
IS 0 「dinance and

Income Tax Ordinance. any previous

29. No refundof any amount of employees'lax or
provisional lax shall be made to the taxpayer concerned
otherwise than as provided in paragraph 28

0爪？11ces.

30. (I) Any person who -

(a) makes or becomes liable to make any
payment of remuneration and who
fails to deduct or withhold the 「efrom
any amount of employees'tax or to
pay such amount to the Secreta 「y as
and when required by paragraph 2; or

(b) uses or applies any amount deducted
or withheld by him by way of
employees'tax for purposes other th~n
the· p~yment of such amount to the
Sec 「etary; or

(c} makes or issues or causes o: alloi~s_\~
be made or lssued o「knowing!~
possesses or uses or ca~:es _to be used
any employees, tax certificate which is
false: or

(d) without just cause sh.~1:~}:
, him fails

to comply with any directive issued to
him by the Secretary in terms of

paragraph I I: or

(c) furnishes to his employer or the

Secretary a false - or misleading return

of personal P articulars o「gives any

fals~ information. or
misleads his

employer in relation to a~Y matter
f employees'tax

afTecting the amount o
to be deducted inin his case: or
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(I) versuim of nalaat om aan enige
werknemer of voormalige werknemer
'n werknemersbelastingsertifikaat in­
gevolge paragraaf 13 te verstrek; of

(g) versuim om te voldoen aan ·n
voorwaarde ingevolge paragraaf
13(1 1) deur die Sekretaris voorgeskryf
met betrekking tot die wyse waarop
werknemersbelastingsertifikate gebruik
kan word of tot die terugbesorging van
ongebruikte voorrade van bedoelde
sertifikate of om rekenskap te gee van
gebruikte. ongebruikte of beskadigde
werknemerslielastingsert1fikate
wanneer die Sekretaris dit ingevolge
daardie paragraaf vereis, of wanneer
by ophou om'n werkgewer te wees,
versuimom volgensvoorskrif van sub­
paragraaf (13) van daardie paragraaf
ongebruikte werknemersbelastingser­
tifikate in sy besit terug te besorg; of

(h) versuim om te voldoen aan'n
voorwaarde deur die Sekretaris opgele
waardeur hy ingevolge paragraaf
13(12) gebind is; of

(i) versuim of nalaat om volgens voorskrif
van paragraaf 14 aantekenings te hou,
of om sodanige aantekenings vir'n
tydperk van vyf jaar vanaf die datum
van die laaste inskrywing daarin te
behou of om aan die Sekretaris enige
verklaring soos deur daardie paragraaf
vereis te verstrek; of

(j)versuim of nalaat om volgens voorskrif
van paragraaf 15(1) by die Sekretaris
aansoek te doen om as'n werkgewer
geregistreer te word of waar hy aldus
aansoek gedoen het, versuim of nalaat
om die Sekretaris ooreenkomstig sub­
paragraaf (2) van daardie paragraaf
van enige verandering van sy adres of
van die feit dat hy opgehou het om'n
werkgewer te wees, in kennis te stel; of

(k)'n werknemersbelastingsertifikaat wat
deur iemand anders uitgemaak of
uitgereik is, verander of horn valslik
voordoen as die werknemer wie se
naam op n werknemersbelasting-
sertifikaat. verskyn of vi'r sy eie
voordeel of wins krediet of betaling
ver~ry ten opsigte van'n bedrag aan
~erknemersbelasting (of'n gedeelte
?aar~~n) afgetrek of teruggehou van
besoldiging deur'n ander pe';-soon ont­
vang; of

f
1

ì
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(f) ~~ils, or ncglec_ts to deliver to any

employce or former cmployee any
~mployecs't_ax certilicatera;'requir~d
by paragraph 13; or

(g) fails 1.? ~omply with any condition
prescribed by the secretary in terms of
paragrap_h 13(11) in regard to the
?1_anner in which employees'tax cer­
叩cates may be used ·or ·as to the sur­
render of unused stocks of such cer­
而cates, or to account for used, unus
ed_ or spoiled employees'tax cer-
0ficates when required by the
Secretary under that paragraph- or on
ceasing to be an employer fails to sur­
render unused employees'tax cer­
而cates in his possession as required
by subparagraph (13) of that
paragraph; or

{h) fails to comply with any condition
prescribed by the Secretary by which
he is bound in terms of paragraph
I 3(I 2); or

(i) fails or neglects to maintain any record
as required by paragraph 14 or to re­
tain such record for a period of five
years from the date of the last entry
therein or to furnish to the Secretary
any declaration as required by that
paragraph: or

U) fails or neglects to apply to the
Secretary for registration as a?
employei as required by pa~a~raph
Is(I), - or having so applied fai~s or
negl~~ts to notify the Secreta!y of,a,n_y
ch;nge of his ad.dress or the fa_ct of his
haviri°'g ceased to be an er:i.?.Ioy,er. as
r~quir~d by subparagraph (2) of that
paragraph; or

(k) alters any employees'tax certificate
made or issued by any other person or
falsely pretends to be the_ employee
nam;d ·in any employees'tax cer­
而cate or for his own advantage or
benefit obtains credit with r~spect to 0~
payment of the whole or any part of．
any amount of employees tax
deducted or withheld from remunera
tion rece-ived by another person; or
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(I) wat nie'n werk~e~er i.s nie_ en sonder

behoorlike magtiging deur'n persoon
wat'n werkgewer is'n dokument wat
heet'n werknemersbelastingsertifikaat
te wees, uitreik of Iaat uitreik; of

(m) versuim om ooreenkomstig paragraaf
19'n skatting van sy belasbare in­
komste aan die Sekretaris te verstrek,

is aan'n misdryf skuldig en by skuldigbevinding straf­
baar niet'n boete van hoogstens vierhonderd rand of
met gevangenisstraf vir'n tydperk van. hoogstens ses
maande of met sodanige boete sowel as sodanige
gevangenisstraf.

(2) By die toepassing van subparagraaf (l)(b)
word'n bedrag wat deur iemand van besoldiging
afgetrek of teruggehou is, totdat die teendeel bewys
word, geag deur so iemand vir antler doeleindes as die
betaling van die bedrag aan die Sekretaris gebruik of
aangewend te gewees het indien die bedrag nie binne die
tydperk vir betaling ingevolge paragraaf 2 toegelaat, aan
die Sekretaris betaal word nie.

Verhaal van werknemersbelasting, voorlopige be­
lasting, boete, addisionele belasting en rente.

3 L'n Bedrag aan werknemersbelasting,
voor!opi~~ b~lasting, boete of addisionele belasting in­
~evolg~ hierdie Bylae betaalbaar en'n bedrag aan ;ente
!ngevolge artikel 66 van hierdie Ordonnansie betaalbaar,
is, wanneer dit verskuldig word of betaalbaar is, •~ ;k:~ld
wat aan die Admini~m1strasie verskuldig is en kan op die
~~se_~oorgeskryf in artikel 69 vir die invordering van
belasting
hierdie O

e~ rente_ verskuldig of betaalbaar ingevolge
rdonnansie, deur die Sekekretaris verhaal word.

Uitbr~~~n_g va_n st_re~king van sekere bepalings van Or­
donnansie vir doeleindes van hierdie Bylae.

32· Vir die doeleindes van hierdie Bylae -
(a) word'n ~erwysing in artikel 50(1) of (2)

van hierdie Ordroonnansie na die inkomste
~~~- enige persoon geag'n verwysing in te
sluit na enige besoldiging betaal of
betaalbaar deur'n werkgewer en na enige
werknemersbelasting wat deur'n
werkgewer
betaal

afgetrek of teruggehou en
moet word;

(b) word'~ verwysing in artikel 72(4) van
hierdie Ordroonnansie na enige belasting ten
opsigte van'n aanslag betaalbaar, geag'n
verwysing i
belast

m te sluit na enige voorlopige

betaalb
ing ingevolge hi;rdie Bylae
aar, en word'

tikel (5) n verwysing in subar-
van daardie artikel na enige

belasting betaalb
aanslag op, aar ten opsigte van •~

n openbare amptenaar in die
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(I) not being an employer and without be­

ing duly authorised by any person who
is an employer, issues or causes to be
issued any document purporting to be
an employees'tax certificate; or

(m) fails to submit to the Secretary any es­
timate of his taxable income as re­
quired under paragraph 19,

shall be guilty of an offence and liable on conviction to a
fine not exceeding four hundred rand or to imprison­
ment for a period not exceeding six months or to both
such fine and such imprisonment.

(2) For the purposes of subparagraph (l)(b) an
amount which has been deducted or withheld by any
person from remuneration shall until the contrary is
proved be deemed to have been used or applied by such
person for purposes other than the payment of such
amount to the Secretary if such amount is not paid to
the Secretary within the period allowed for payment un­
der paragraph 2

Recove,:v of Employees'Tax, Provisional Tax, Penalty,
Additional Tax and Interest.

3 I. Any amount of employees'tax, provisional tax,
penalty or additional tax payable in terms of this
Schedule, and any amount of interest payable in terms
of section 66 of this Ordinance shall when it becomes
due or is payable be a debt due to the Administration
and may be recovered by the Secretary in the manner
prescrib-ed in section 69 for the recovery of tax and in­
terest due or payable under this Ordinance.

Extension of Scope of Certain provisions of Ordinance
for purposes of this Schedule.

32. For the purposes of this Schedule -

(a) any reference in section 50(1)_ or (2) ofthi~
Or.dinance to the income of any person
shall be deemed to include a reference to
any remuneration paid or payable by any，
employer and to any employees tax r户 一

qUlred to be deducted or withheld and pald
by any employer;

(b) any reference in section 72(4) of this Or:
dinance to any tax paya ble in respect of
any assessment shall be deemed to include

． ．
; ;eference to any provisional tax ~ayable
m terms ofthis Schedule and any reference
in subsection (5) of that section to any tax
payable in respect ofany assessment made

~pan any public officer inin his capacity as
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hoedanigheid gedoen, geag'n verwysing in
te sluit na enige voorlopige belasting
betaalbaar deur'n openbare amptenaar in
die hoedanigheid;

(c) word'n verwysing na belasting in artikels
73 tot en met 77 van hierdie Ordonnansie
~eag •~ ~erwysing na voorlopige belasting
in te sluit.

Nakoming of vervulling van pligte, verantwoordelikhede
en verpligtings ingevolge hierdie Bylae en hierdie.Or­
donnansie waar soortgelyke pligte, verantwoorde­
/ikhede en verpligtings ingevolge ander wette opgele

word.

33. Die pligte,verantwoordelikhede en verpligtings
wat'n persoon deur of ingevolge hierdie Bylae en hierdie
Ordonnansie opgele word, word afsonderlik nagekom of
vervul van die nakoming of vervulling van enige
soortgelyke plig'\ verantwoordelikhede of verpligtings
wat so'n persoon deur of ingevolge die bepl!lings van
enige ander wet opgele word.
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such shall be deem 叫to include a reference
to_ a_ny p_rovisional tax payable by any
public officer in his capacity as such;

(c) any reference in sections 73 to 77, in
elusive, of this Ordinance, lo lax shall be
deemed to include a reference lo
provisional lax

Comp/ia11ce with or discharge of duties, respons加lilies,
liabilities or obligations under this Schedule and this
Ordinance where similar duties, responsibilities,
加b血ies or obligations are i111posed under any othe,

la111s.

33. The duties, responsibilities, liabilit1es or
obligations -imposed upon any person by or under the
provisions of this Schedule and this Ordinance shall be
complied with or discharged separately from the com
pliance with or discharge o「any similar duties、respon
sibilities、liabilities or obligations imposed upon such
person by or under the provisions o「any other law




