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INTRODUCTORY NOTES.

(1) Attention is invited to sec tions nine, two hundred
and seventy, two lu11ulrecl and seventy-one, two hundred
and seventy-two. two hundred and seventy-lhree, /wo
hundred and seventy-nine, two hundred and eighty, two
hundred and cighty-thrc:e, two hundred and eighty-four,
two hundred and eighty-six, two hundred and eighty-seven,
two hundred and eighty-cight, two hundred and eighty­
nme, two hundred and mnety, two hundred and ninety-one
and /11'0 hundred and ninety-two of Act No. 57 of 1951
which are printed in_ the Appendix to these regulations:
It. will be noted that. in terms of section two hundred and
eighty, in so far as any matter of procedure is not covered
by the_Act itself or the regulations following. a Maritime!
Court JS free to determine its own procedure.

(2) A ttention is also invited to the fact that it is proposedto seek authority to amend section three hundred and fifty­
six of the Act by the substitution of paragraph (XXXV) of
sub-sccl1on (1) of the following paragraph:­
" (XXXV) pres~ribing. in regard to courts of marine

enquiry, maritime courts, courts of survey
or persons to whom appeals to courts of
survey may be referred, rules to be followed
in respect of-

(a) the convening and appointment of such
courts or experts;

(b) procedure:
(c) the noting and prosecution of appeals

from courts of marine enquiry or
marame courts to superior courts,
and the enforcement of judgments
pronounced on appeal; and '

(d) the award by courts of marine enquiry
or martmme courts of damages, and
by such courts or courts of survey or
persons to whom appeals to courts of
survey may be referred of costs
inc luding the costs incurred by the
State in connection with the convening
or appointment of such courts or
persons and in connection with any
mvcst1_gat1on made by them, and lo
costs mc_urred by parties, the scales
upon which costs shall be calculated
the taxation or assessment of costs,
and the enforcement of awards of
damages and costs."
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15. Vcrdagings.
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skadc wat . vcroorsaak word deur bcuselantin g vir
ongeregverdigde klagtes of bewerings. 0 be of

I 8. Uitvoering van bevele in verband met die betalin .
kostc of skadevergoeding. van

19. Rekord van verrig:tings.
20. Verscnding van rckords aan die Direktcur.
21. Appel na hoer hof.
22. Herverhoor op las van die Minister.
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Bylae A .-Toelacs vir onderhoud en vervoer betaalbaar
aan lede van sechowe.

Bylae B. Dagvaardingsvorm.
Bylae C.Bevel in vcrband met die betaling van koste

deur n party aangcgaan.
Bylae D.Bevel in vcrband met die betaling van koste

deur die Direkteur van Handelskeepvaart aangcgaan.
Bylae E.V erslag van scchof.

Aanhangsel aan Rcgulasics Betrcffendc Seehowc.

INLEIDINGSOPMERKINGS.

(1) Die aandag _word gevcstig op artikels nege, twee­
honderd-en-sewentig, tweehonderd een-en-sewentig, twee­
hondrd twee-en-sewentig, tweehonderd drie-en-sewentig,
tweehonderd nege-en-sewentig, tweehonderd-en-tagtig,
tweehonderd drie-en-tagttg, tweehonderd vier-en-tagtig,
tweehonderd ses-cn-tagtig, tweehonderd sewe-en-tagtig,
tweehonderd agt-en-tagtig, tweehonderd nege-en-tagtig,
tweehonderd-en-negentig, tweehonderd een-en-negentig en
tweehonderd twee-en-negentig van Wet No. 57 van 1951.
wat gedruk word in die Aanhangsc:l aan hierdie regulasics.
D it sal opgemerk word dat dit 'n seehof kragtens artikcl
tweehonderd-en-tagtig vrystaan om, vir saver cnige kwessic
van proscdure nic dcur die Wet self of deur die rcgulasies
wat hieronder volg, gcdck word nie, self die proscdurc tc
bepaal wat gcvolg sal word. ·

(2) Die aandag word ook gcvcstig op die feit dat die
voorneme bcstaan om magt iging te vcrkry om artikel drie­
honderd ses-en-vyf ig van die Wet te wysig deur paragraaf
(XXXV) van subartikcl (I) dcur die volgende paragraaf
te vervang:

.. (XXXV) wat met betrckkin(T tot howe van marine­
ondcrsock. scchowc~ opnemingshowe of per­
sane na wic appClle na opncmingshow~ wr­
wys mag word. die rels voorskryf wa
nagekom moet word in vcrband mct-

(a) die samcroeping en aanstelling van
sodanige howe of pcrsone;

(b) prosedure;
(c) die au.ntckening en dcurvocring van

appl le van howc van marine-onder
sock of scehowc na hoer howc. en
die uitvocring van vonnisse uitge
sprcek op appel; en

(d) die toekenning deur howe van marinc­
ondcrsock of scehowc van skadever
goeding en die toewysing dcu~
bedoelde howe of opnemingshowe O
persone na wie appelle na opnemin?
howe verwys mag word, van KO";
met inbcgrip van die koste deur !!
Staat aangegaan in verband met die
sameroping of aanstel ling van
bedoelde howe of personc en in dvcr;
band met eninc ondersoeke eu
hifie gcdoen,as ioste dew. P2,
aangcgaan. die tariewe waarop O f
bereken moet word, die taksasie.
vasstclling van koste en die mtyoen~~
van tekenings van vergoedin!
tocwysings van koste."
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)

TITLE OF THESE REGULATIONS.

I. These regulations are called the Maritime Courts
Regulations.

1

INTERPRETATION.

2. In these regulations, unless the context indicates
otherwise-

.. Act'.' means the Merchant Shipping Act, 1951 (Act
No. 57 of !9o!J;

" Coun" means a Maritime Court convened under
section two hundred and seventy of the Act:

" clerk '' means _the clerk of a Maritime Courl. appointed
under regulation 6, or. if no clerk has been appointed,
means the presiding ofl icer;

"party " means a person who has. in terms of regula­
tion 8, been declared lo be a party to the proceedings
of a Court:

" presiding oflkcr " means the proper _officer who con­
venes the Court or the person appomtcd under sub­
section (5) of section two hundred and seventy-one of
the Act to be the pn.:siding officer.

and any phrases or wore.ls which occur in these regulations
shall be construed as having the meaning assigned to them
mn the Act.

[Norc.-
(1) Section two of the Act contains the following defini­

tions:-
" Director " means the Director of Merchant Shipping

appointed under section five;
" Minister" means the Minister of Finance;

* .. proper officer" means the otncer designated by the
Minister to be the proper officer at the place and in
respect of the matter to which reference is made. rn
the provision of this Act in which the expression
occurs; or if no such designation has been made-

(a) at a place in the Union, the chic[ officer of
customs; or

(b) at a place outside the Union but within a part
of the Commonwealth, the person who, In
termS. of the law in force in that part of the
Commonwealth is entrusted with the functmn
or burdened with the duty to .which ~cfcrei~~e
is made in the provision of this Act m whic:1
the expression occurs: or if there be no sue 1
person. the person indicated in paragraph (c)
of this definition: or

(c) at a place outside the Commonwealth, in the
followin!?. order: -
(i) A c~nsular representative of ihc Unjn_: o~
(ii) a diplomatic representative of the mon,

or • f a country
(iii) a consular rcprcs~ntauvc_. 0 - 'a member

(other than thc,Unmn) which is
of the Commonwealth; or

OrSKRIF VAN IIILRDIE RLGULA51r
I. Hi.:rdic rcgulasics hcct die Rcgulasies Bctrc!T..:ndc

Scchowc.
\VOORDEJLT[KfNIS.

2. In hierdie regulasies, tensy uit die samehang anders
blyk, betckcn-

., \Vet" , die 1-Iandclskccpvaartwct. 1951 (\Vet No. 57
van 1951):

,. hof " , 'n scehof wal kragh.:ns arlikcl twcelw11tl.'rd-c11-
sewentig van die Wet byeengeroep word;

.. k lcrk ". die klerk an 'n seehof wat ooreenkomstig
rcgubsic 6 aa_ng..:,a.:-1 _wnrd of. as ·n kkrk ni..: a::m-
gcstcl is nic. die vo,)fs1t:.::r: _

.. party·•. ·n pcrsoon w;:i. oorccnJ...omsllg rcgubs:i.:: S as
'n party tot die vcrriglings van ·n hvf \'~rkb. :.ir \\Ord;

,, voo:sitter ". die bevegde bzampte wat die hof byeen­
roep of die pcrsuon w,11 kragt..:ns ~ub-:1.rtik~I (5) "an
artikel tweehonderd een-en-sewentig van die Wet as
voorsitti.::r aangc'.'ltd word.

en enige uitdrukkings of \':o:irdc wat in hierdie regu'asies
voorkom, moet uitgel word volgens die betekenis by di0
Wet daaraan gegee.

(LET WEL:
(1) fn artikd twee van die \Vet ,·crskyn ond.::rstJJndl!

woordbepalings:­
Dircktcur ". die Dire!tur van Hand.::lskccpvaart wat
4ratens artikel vj aangestel is:
Minister•·. die Minister van Fin:wsics:
eogde beampte ", die beamrte wat deur die Minis­
ter aangewys is as die bzvoegde beampte by die plek
en ten opsigtc van die saak waarna verwys wrd in
die bcpaling in hicrdic We~ waann d~c u1tdrukh.111_g
voorkom; of as g:.:r.:n sodamgc aanwysmg gc111;1ak 1s
nic-

(a) by 'n plek in die Unie, die hoofdoeanebeampte;
of . , I I

(b) by 'n plek buite die Unie maar in n deel van
die Stat~bond. die persoon aan wie kragtens die
Wet wat in daardie deel van die S1uldl0nd
van krag is. Jic amp toevertrou is of die plig
opgel¢ is waarna verwys word in die_ baling
van hierdie Wet waarin die uitdrukking vor­
kom; of as daar geen sodanige persoon is nte,
die persoon wat in paragr.1af ld ,an !11ad1c
omskrywing aangedui word; of

(c) by 'n plek huitc die Statcbond. 111 die volgende
volorde: ·
(i)- 'n Konsull·rc vcrtl·~nwoordigcr van die

Unit.:; of . .
(ii) 'n diplomaticke verteenwordiger van die

Unic: of . ,
(iii) 'n konsul're vertee woordiger van 'n land

(hd ialm; die Uni) wat lid 1s van die
St~1tcbond: ol

#±±
"}5}";" «ora ecvsue o, ri i. et arch«entera arise-so-rs/is
@5 ori +f,"2," ""is w wa ta ,%.»" ± ±±;

halw...· J1i: Un11.:l of . 11
. ~ . ·•.:s;-tg uit 1c m:fcn of ...:ni~-: h.11Hld111g

±an#Er%g
In artilel wee (2» ,, die stat&bond of 'n deel van die

in ii wt s: fie,1;",,""sac6ond ggei most word 48
Statehond ,_o!"."sing na die Republiek lerland, asof die
Rh'id«u ii'sis sn are son«one. ,
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(iv) a diplomatic representative of a country
(other than the Union) which is a member
of the Commonwealth;

"superior court "means a division of the Supreme Court
of Soulh Africa or the High Court of South West
Africa;

"this Act" includes any proclamation, notice, rule or
regulation issued or made thereunder.

(2) Section three (1) of the Act applies the Act and the
regulations to the Territory of South West Africa and the
port cod settlement of Walvis Bay and declares that the
said Territory shall for the purposes of the Act and the
regulations be deemed to form part of the Union of South
Africa.]

NOTIFICATION OF APPOINTMENT AS MEMIER.

3. The appo:ntmcnt of every member of a Maritime
Court shall be by let ter signed by the presiding officer and
setting forth the questions wflich. on the information then
in the- possession Or the presiding officer are to be investi­
gaicd by the Ccurt. The presiding officer may, at any
time before the hearing of the investigation, by a sub­
sequent letter, modify, add to or omit any of the questions
spcciticd in the letter of app::>intment.

ALLOWANCES PAYABLE TO MEMBERS.

4. Every member of a Court shall. if he is in the employ
or the Government of the Union (including the Railway
Administration) or the Administration of South West
Africa. be paid such allowances towards subsistence and
transport as may be prescribed (otherwise than under the
Act) for Government, Railway er Administration
employees of his class. and if he is not in the employ of
the Government of the Union (including the Railway
Administration) or the Administration of South West
Africa. or if no such allowances have been prescribed for
Gove:nmnent, Railway or Administration employees of his
class. he shall be paid the allowances towards subsistence
and transport set forth in Schedule A to these regulations.

T tME WHEN AND PLACE Wmm .E INVEST IGATION HELD.

5. (I) The presiding officer shall appoint the time when
and place where the investigation is to be held.

(2) The clerk shall by letter notify any person who
before the commencement of the proceedings has been
declared a party thereto of the said time and place.

APl'OINTME:--lT ANDDUTIES OF CLERK OF A MAlllTIMI!
COURT.

6. (l) The presiding oflicer may, if he thinks fit to do
so, appoint a person to be clerk of the Maritime Court.

(2) The clerk shall. subject to the provisions of regula­
tion 19 and to any instructions by the presiding officer
make minutes of the proceedings of the Court. and take
such minutes and any documents produced during or in
connection with the investigation into his custody.

APPOINTMENT OF PERSON TOADDUCE EVIDENCE.

7. The presiding officer may, if he thinks fit to do so,
appoint any person to assist the Court in the adducing of
evidence for the purposes of the investigation.

PARTIES TO T HIE PROCEEDINGS.

8. (I) The presiding officer may declare any person who
he is satisfied has a direct interest in the subject of the
investigation, to be a party to the proceedings.

4

(iv) 'n diplomatieke verteenwoordiger van 'n
land (behalwe die Unic) wat lid is van die
Statebond;

,. HOCr hof ", 'n afdeling van die Hooggeregshof van
Suid-Afrika of die Hoer Hof van Suidwes-Afrika;

, hierdie Wet", ook enige proklamasic, kcnnisgewing,
• red of regu!asie uilgercik of uitgevaardig kragtens

hierdie Wei.
(2) In artikel drie (I) van die Wet word die Wet en die

regulasies van tocpassing gcmaak op die Gebied Suidwes­
Afrika en die hawe en ncdcrsctting Walvisbaai en word
verklaar dat genoemde Gebied by die toepassing van die
Wet en van hierdie regulasies geag word 'n deel uit te
maak van die Unie van Suid-Afrika.]

BEKENOMAKING VAN AANSTELLING AS LID.

3. Die aanstclling v.in clkc lid van 'n scchof geskied by
wyse van 'n brief wat deur die voorsitter geteken word en
waarin die vrae uiteengcsit word wat, met die inligting wat
die voorsitter op daardie tyd tot sy beskikking het, deur
die hof ondersoek moet word. Die voorsitter kan te eniger
tyd voor die vcrhoor van die ondersoek enige van die
vrae wat in die aanstellingsbrief gespesifiseer is, deur
rniddcl van 'n daaropvolgende brief wysig, daaraan toevoeg
of weglaat.

TOELAES UETAALDAAR AAN LEDE.

4. Elke lid van 'n hof ontvang, as hy in die diens van
die Unie-regering (met inbegrip van die Spoorwegadmint­
strasic) of die Administrasie van Suidwes-Afrika is. soda­
nige toclaes vir onderhoud en vervocr as wat voorgeskryf
is (anders as kragtens die Wet) vir Staats-, Spoorweg- of
Administrasic-dienare van sy klas, en as hy nie in die diens
van die Unie-regering (met inbegrip van die Spoorweg­
administrasie) of die Aclministrasic van Suidwes-Afrika is
nie, of as geen sodanige toelaes vir Staats-, Spoorweg- of
Administrasie-dienare van sy klas voorgeskryf is nie, on­
vang hy die toelaes vir ondcrhoud en vervoer wat in Bylac
A by hierdic rcgulasics uiteengesit word.

TD WANNEER EN PLEK WAAR DIE ONDERSOEK PLAASVIND.

5. (I) Die voorsitter bepaal die tyd wanneer en die pick
waar die ondersoek gchou sal word.

(2) Die klerk stel enige persoon wat voor die aanvanE
van die verrigtings as 'n party tot die verrigtings verklaar
word skriftelik in kennis van die gemelde tyd en plek van
die verrigtings.

AANSTELLING EN PLIGTE YAN KLI:RK VAN 'N SEHHOF.

6. (I) Die voorsitter kan, as hy dit goed ag, 'n person
aanste1 as klcrk van die sechof.

(2) Behoudens die bepalings van regu!asie 19en eni_ge
opdragte van die voorsitter notulcer die klerk die verr_ig·
tings van die hof en neemi hy sodanige notule en !
dokumente wat tydens of in verband met die ondersoe
oorg\!IC word. in sy bewaring.

AANSTELLING VAN PERSOON OM GETU IENIS AAN TE vonR.

7. Die voorsitter kan, as hy dit god ag. ' persoon'
aanstel om die hof te help met die aanvoering van getuicn4>
vir die doelecindes van die ondersoek.

PARTYE TOT DIE VERRIGTINGS.

8. (D) Die voorsitter kan enige persoon wat volgen9_?}
oortuiging regstreeks by die onderwerp van die onderso
belang het, as 'n party tot die verrigtings verklaar.
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The resding cflicer may make a declaration tha.t
G,''is as psry_ on the a/plication of he person

any ~rned or of any other pdrty or Ot his own motion, and
SQ""<,i deel:ration may b mads at any time bfvre or
"kihe conmene:net of the investigation.

(1) A declaration by the prl.!s;~tin~ oITi.:-:r that any
rson is a party may be made whether the person con­
{hied is present or not: provided ti ifhe is not present
when the declaration is ma±de. te clerk shall notify him in
writing that h..: has been declared to uc :..i _parly and wi:cn
and whac t!;c n\!xt m.:et1ng of the Co~;rt will b.: held.

SU:V1l\·10Sl:\G or, \ /JTNESSES.

9. (1) The sun:oning by the Court, in the exercise of
its p:Jwcr.-; und:!i para,'.;;raph (Iii ) of ~ub•St.!l'l10~ D of
scztion nine of the Acr. of any p.'.!rson lo appear c.:forl! It
to be interrrn!akd or to produce any book •.dccum\.'.nt or
thin!! shall 6.::-: by subp.>-:na in tht! form set forth in
SchC<lulc 13 to these regulations.

(2) The presiding nffic\!r may. of his own motion or at
the request of any party, direct that a subpoena be issued.
and every subp::x:na shall be si,t:111.:d by the clerk.

(3) Service of the subpoena s ial\ be effected on the
person to be sumnmoned at a reasonabl e time before
atk:ndancc is n::q;.iir(:d.

() There shall be delivered to the person who is to
effect service to~..--:thcr with the subpo:.:n:i so many copies
thereof as there arc witnessl!s to be summoned and also
such sum or sums of money as the person on whose
initiative or at whose request the subpot:::m is issued
intends that the person who is to effect service shall p:.iy
or o!Tcr to the sai<l witnesses rcspe::.:tivcly fer their conduct
money.

(5) The service of any such subpoena may be proved by
the affidavit of the person who has cITcctcd the service or
by his testimony upon oath before the Court.

(2) Die yoo=-sittcr kan ·n v~rklarin:..? docn dat ·11 r,cr;;;oon
n party tot die verrigt ings is op aanvraag deur die bro'ke
person of deer euige ander party, of iy kan dit ryywillg­
lik don, en so 'a veklarinz kan edoen word te enger
:yd vaor of na die aanvan va:a die odesk.

(3) n Verkhriil!!. dcur dk:. \'oor-,i:t;:r t!.tl ·n p::-.;~>1in 'n

£%#2%2£±%52£
word nie, die ile;I hem skrifteli! in kcnis mg stei dat
hy as 'n party tot di-: \crri:; tin~..., ,crl-Lur is.. cn " ·nn ... cr
cn war die volg.nde vcrgadeing van die hof g:ha sal
word.

Or:tocPJ'.'-G v,\:' G1.Tu1i:-..;.
9. (1) Wanner die hof, by die uitocfening van sy

bcvo:-gdhcdc krn2_1cns p~:r:igra:1f (iii) \ .l ll ,ulnrti 1,d (I)
van artilel nege van die We:, 'n persoon oproep o.a voor
hom l:.! \'~rskyn om cntl.:n ra t.: word ('If on eige oek,
dokument of ding oor te le, reskied dit by ws van 'n
dagvcarding in die vorm wat in By!ae D by hierdie teu­
lasics uilccng..::.it word.

(2) Die voorsitter kan vrywilliglik of op versoek van
cnigl.! party, gelas dat 'n dagvaarding uitgereik word, en
clkc dagvaanling word dcur die klcrh. \ an die hof onder­
teken.

(3) Die diening van die dagvaardin£, op die persoon
waL opgcroep moct word, moet geskied op 'n r~t ..:li1, .:: t.)<l
voor<lat die aanwcsighcid van die person1 t::rl:.ng. ,, -.wd.

(4) Aan die pcrscon wat die dagvesding me: dien,
moet. saam met die dagvaarding, sovel afskrifte daarvan
oorhanadig word as die aanl;:1 g...-tui..::s wat opg..--::-, ('p muet
word, asook sodantge bedrag of bedrae as wat di person
op wie se aandrang of versoek die dagvaarding uitgereik
word, bedoel dat die person wat die dagvaard.ng moet
<lien :!Un gcme!dc !!Ctuk~ 01H.krs\...~iJi:1i\... vir hul pJUgckl
moct bctaa\ o{ aanbicd.

(5) Die diening van enige sodanige dagvaarding kan
bcwys word dcur ·n bc~dig<lt.: vcrklaring d.::ur die persoon
wat dit gedien her of deur sy getuiens onder ced voor
die hof.

(NoTE. As tO the method of service of a subpoena,
attention is invited to section three hwulred and forty-two
(a) and (/J) of the Act, which reads as lollmvs:-

" Where !or the purposes of this Act any document
is to be served on any person, that document may b..!
servcd-

(a) in any case by delivering a copy thereof
personally to the person on whom the docu­
ment is to be served: or by sending such copy
to him. in accordance with the regulations. by
registered post, enclosed in an envelope upon
which is written his name and address; or by
leaving such copy for him with a member of
his household at his dwelling; or, if no person
belonging to his household can be found there.
then by affixing such copy to the principal
outer door of the said dwelling or of any place
where he actually re:-;idcs or was last known
to reside; or

(b) if the document is to be served on the master
o[ a ship or on a person belonging to a ship,
by leaving a copy thereof for him on board
that ship with the person being or appearing to
be in command or charge of the ship.'~

t As to the fees payable to witnesses. attention is invited
po S~tion two hwulred and dghty•fivc of the Act, whichsh0t<lcs that a witness summoned by a Maritime Court

all be paid such expenses as would be allowed to a
~~ll-~css attending or subpoenaed to give evidence in a
0~v

1 case before a Magistrate's Court. The present tariff
such expenses is prescribed by Governm:::nt Notice No.

[LET \\'EL.-\Vat bctrd die mc-tode wa:1rvol2cns ·n da ....
vaarding gedien word, word die aandag gevestig op artik~l
drit'hondutf rn ·ci'·( 1H·~·ertig () en (b) an die Wet wat
soos volg lui:

.. In die gevalle waar enige dokument by die toe­
passing van hi,.:rdii..: \Vet op icmand gcdicn nloet word
kan claanlic Jokumcnt gcdicn word

(a) in enuge geval deur aflewering van 'n arskrif
daarvan persoon!ik aan die pcrsoon op wic die
dokumcnl gcdien moct word; of deur sodanige
afskrif mn 'n koevert waarop sy naam en adrcs
geskry( is, aan hom per gcregistrl!cr<lt.: pos oar•
ccnkomstig. die rcgulasics t-.: stuur; o[ dcur
sodanigc afskrif vir horn tc laat by 'n lid van
sy huisgcsin by sy woonplck; of as niemand
wat tot sy huisgcsin bchoon aldaar gcvin<l kan
word nic, deur sodanigc ufskrif aan die hoof­
buitcdcur van gcmeldc woonplck o[ van cnige
plek waar hy wcrklik woon of (saver bekcnd is)
laas gewoon het, te heg; of

(h) as die dokument gedien moet word op die
gcsagvocr<ler van n skip of op 'n pcrsoon
bchorcnde tot 'n skip. dcur 'n afskrif daarvan
vir horn aan ,board van daardic skip tc laat by
die pcrsoon wal werklik of blykbaar gesag voer
of tocsig hct oar die skip."]

Wat bctrcf die geld wat aan getuies bctaalbaar is, word
die aandag gevestig op artikel tweehonderd vyf-en-tagtig
van die Wet waarin bepaal word dat aan 'n getuie wat
deur 'n sechof opgeroep word sodanig,e gcluiegcldc betaal
word as wat tocgcstaan word aan cnige gctuic wat aan­
wcsig is or gctbgvaar is om gc\uicnis tc gee in 'n siviele
saak voor 'n magistraatshof. Die huidige tarief van soda ...
nige gctuicgclde is voorgcskryf by Grn.:wcrmcntskcnnis--
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JI 13. dated 19th May. 1950. as amended by Government
Notice No. 1612. dated 29th June. 1951, which reads as
follows:-

Amount payable per diem.

gewing No. 1113,'_gedatcer 19 Mei 1950, soos gewysig by
Goewermcnlskcnnisgcwmg No. 1612, gedateer 29 Junie
1951, wat soos volg Jui:-

Bedrag betaalbaar per <lag .

" Classification.

(I ) (2)
Where the Where the

necessary absence necessary absence
of the Witness of the Witness
from his Resi- from his Resi­

dence or Sojourn ccncc or Sojourn
does not does necessitate

necessitate the the Hiring of
Hiring: o f Night Night Acom­
Accommodation. modation.

,, Indeling .

(I)
Waar die nood­
saklike af­

wesigheid van
di,: getuic van sy
woonpl::k or pick
waar hy vertoef
nic die huur van
huisvesting vir
die nag nood­

saaklik maak nie.

(2»
Waar die nood­
saaklike af­

wesigheid van
die getuie van sy
woonplck of plek
waar hy vertoef
die huur van
huisvesting vir
die nag nood­
saaklik maak.

(a) Medical prnctitioncrs .
(b) Witnesses ;11tcnciing 10 give

expert cviclcncc or who arc
members of professions
approved from time to time
by the Minister of Justice..

(c) European witnesses not
foiling under (a) or (b)
hereof. .

( d) Asia lies and coloured per­
sons :1s dis1inguishcd from
aboriginal natives of South
Africa not falling under (a)
or (b) hereof, and native
chiefs and headmen recog­
nised as such by the Govern-
ment .

(e) Aboriginal natives of South
Africa not falling under (a)
or (b) hereof..

£ s. d.
I ID 0

I I 0

0 ID 0

0 4

0 2 6

£ s. d .
I 10 0

I 10 0

0 17 6

0 8 0

0 5 0"

(a) Mc<licsc praktisyns .
(b ) Getuies wat die hofbywoon

om deskundige getuienis af
tc IC or wat ledc is van 'n
beroep wat die f\:lioistcr van
Justisic van tyd tot tyd
gocdkeur .

(c) Blanke getuies wat nie ondcr
(a) or (b) ressorteer nie...

(d) Asiate en klcurlinge, met
uitsondering van inboor­
ling -naturelle van Suid­
Afrika, wat nie onder (a) or
(h ) hicrv:rn rcssortccr nic, en
naturcllckaptcins en -hoof­
manne wat as sodanig dcur
die Regering erken word

(e) Inboorling-naturclle van
Suid -Afrika wat nie onder
(a) of (h) hicrvan rcssortccr
nie..

£ s. d.
I 10 0

I I 0

0 IO

0 4 0

0 2 6

£ s. d.
I 10 0

I IO 0

0 17

0 8 0

0 5 O"

COMMENCEMENT OF PROCEEDINGS.

I 0. At the time and place appointed for holding the
investigation, the Court may proceed with the investigation,
whether the persons (if any) who have been declared to

. be parties or any of them are present or not.

REPRESENTATION Of PARTIES.
l I. Any party may be represented by an agent for the

purposes of suing out subpoenas and of examining, cross­
cxaminmg or re-examining witnesses or addressing the
Court.

FORMULATION OF QUESTIONS FOR DECISION DY COURT.
12. (I) After the Court has been opened, and before

any evidence is given. the presiding ollicer shall state in
open court the questions in reference to the complaint,
allegation, intere:--t or event upon which the finding of the
Court is required. In formulating the questions for the
finding of the Court the presiding officer may make such
modifications in. additions to, or omissions from the
questions set forth in the letter referred to in regulation 3,
as amended in terms of that regulation. as, having rcuard
to the information then known to him, he may think nl.

(2) The presiding oflicer may at any stage of the investi­
gation make such further modifications in, additions to or
omissions from any of the questions so formulated as,
having regard to any evidence which may have been given,
be may think fit.

EVIDENCE.
13. (I) After the questions upon which the finding of

the Court is required have been formulated in terms of
paragraph (I) of regulation 12. the members of the court
the person appointed under regulation 7 to assist the Court
in the adducing of evidence and each of the parties may
produce and examine witnesses or. with the approval of
the presiding oflicer, recall any of the witnesses who have
already been examined for further examination and
generally adduce evidence. The witnesses may be cross­
examined by any of the persons mentioned (other than the
person who has. produced them) in such order as the
presiding oflicer may direct, and may then be re-examined
by the person who has produced them. The person

AANVANG VAN VERRIGTINGS.

10. Op die tyd en pick wat vir die hou van die onder­
sock bepaal is. kan die hof voortgaan met die ondersoek,
hetsy die persone (indicn enigc) wat as partye tot die ver­
rigting:s vcrklaar is of enigc van hulle aanwcsig is of me.

VERTEENWOORDIGING VAN PARTYE.
I I. Enigc party kan dcur 'n agent verteenwoordig word

vir die doc) om dagvaardings aan te vra en om getuies te
ondcrvra. onder kruisverhoor te neem of tc herondervra
of om die hof toe tc sprcek.

FORMULERING VAN VRAE vm UESLI SSING DEUR DIE HOF.

12. (D) Nadat die hof reopen is, en voordat cniG
getuienis afgele word, stcl die voorsitter in die ope hof duf
vrae met bctrckking tot die klagtc. bcwcring. belange _ 0
voorval waaroor die hof moet beslis. By die formulering
van die vrac waaroor die hof met beslis. kan die voor­
sitter sodanige wysigings in, toevoegings tot of weglating
van die vrac maak wat uiteengesit is in die in regulasie '
vcrmcldc brief. soos ooreenkomstig daardie regulasic
gcwysig. as wat hy. met inagncming van die inligting wat
hy op daardic tyd tot sy bcskikikng het, mag goeddink.

(2) Die voorsitter kan in enige stadium van die onder­
soek sodanige verdere wysiginigs in, toevoegings tot of
weglatings van enige van dievrae maak wat aldus gefor­
muleer is as wat hy, met inagneming van enige getuients
wat afgeh: is. mag goeddink.

GETUIENIS.

13. (I) Nadal die vrac waaroor die hof moet beslis, oor­
cenkomstig paragraaf (D) van regulasie 12 geformuleer Pr
kan die lede van die hof, dic persoon wat ooreenkomst
regulasie 7 aangestel is om die hof te help met die aan
vocring van getuienis, en elk van die partye etuies inroP
en ondervra of, met die goedkeuring van die voorsitter,
cnige van die getuies wai reeds ordervra is, terugroP
vur verdere ondervraging en in die algemeen getuien!
aanvoer. De getuieskan dcur enige van die genoemd
persone (behalwe die persoon wat hulle ingeroep he) "
sodanige volgorde as wat die voorsitter mag elas, ondef
kruisverhoor geneem word en kan daarna deur die pcrsoon
wat hulle ingeroep het, herondervra word. Die persoon
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appointed u!1dcr: regulation 7 and any party may before
producing his witnesses address the Coun for the purpose
of opening the evidence which he intends to adduce. All
such persons shall be heard and their witnesses examined.
cross-examined and re-examined in such order as the
presiding oniccr may direct.

(2) Any pcrson who has produced witnesses may at any
stag'? . of the investugatton, with the approval of the
presiding officer, produce and examine further witnesses,
who may be cross-exnmin_cd by the person appointed under
regulation 7 and the parues in such order as the presiding
oflicer may direct, and re-examined by the person who
has produced them.

(3) The law as to the admissibility of evidence and as
to the competency, examination, cross-examination and
re-examination of witnesses in courts of law shall not be
binding upon a Marii.imc Court. but the presiding officer
may, in his discretion, disallow any question which any
other member of the Court or the person appointed under
regulation 7 or any party proposes to put to any witness,
on the ground that such question is irrdcvant or that for
any other cause it would be improper that the question be
put, and may in his discretion and on ·similar grounds,
rule that the Production of any book,-documcnt or thing
required by any other member of the Court or the person
so appointed or any party shall not be allowed.

(4) Affidavits anc.! statutory dedara!icns may, by per­
mission of the presiding onkcr, be used as evidence.

I
ADDRESSES TOTHE COURT.

14. After all the evidence has been adduced, any of the
panics who desires to do so may address the Court _upon
the evidence, and the person appointed under regulation T
may address the Court in reply upon the whole case.

ADJOURNMENTS.
15. The Court may adjourn the investigation from time

to time and from place to place, and where an adJourn•
ment is asked for by a party to the prccccdmgs, the Court
m_ay impose such terms as to payment of costs or_ ~lhcr_:
wise as it may think just as a condition of grantmo tht:
adjournment.

ORDERS FOR CosTs.
16. (I) The Court may make such order for the pay­

ment by any party-
(a) to any other party of the costs. or any pa~t lllerc1,

reasonably incurred by that other party_ 1~. attcll a~
ing or being represented by_ a legal praeu9"
the invcstigztion or in brmgmg witnesses or
adducing cv1dcncc; and

(b) . 1 r any part thereof
to the Director of any cos 5 ? • 1 the invcsti­
reasonably incurred in connection wit 1

gation or hearing.
as may be just.

(2 • r paracraph (I) shall
') Any costs awardcd in terms o 4, j i. after having

be assessed by the prcs1dmg ofuct:r, "'1!0 st.1 f0rm set forth
made such asscssmenl. issue a_n ord_cr'" 11~. of ·in award
in Schedule c to these regulations, in the " ;};, 'or his
made yndr sib-paragraph @) of "$;""i o these
regulation, or in the form set forth 10 <l c li.: le under sub­
"gulations, in he ease ot an, aa,}.
Paragraph (/J ) of paragcoph (I) of tl11s re,

FRIVOLOUS OROtes roDA«as Cvs?? dos.
Vi«nous courtxrro "",,{ or anegation,,'" I he cour nas ha.e,""g «as evisnsd

w., "!s investigation of wish ""<; ~ie such order for
lhc,: frivolous or vexatious, It 01,I) d the complaint or
at) ,pa_yment by the p:uty who. ma d~lay caused thereby

ceat1on of damagcs for any Joss or
as may be just.

wat oorccnkornstig rcgulasic 7 aangestel is en cnig.; party
kan. voordat hy sy gctu:es inrncp. d:c hof tocspr..:~k vir
die docl om die getuienis wat hy voornemens is om aan
le vocr. in t..:: ki. Ale sodanige persone moet gch<'or 1-!Il
hul getuies ondrra, onder kruisverhoor geneem en hcr­
ondervra word in soclanigc volgordc as wnt die vo:,r.siucr
mag gelas.

(2) En;gc p..::rsoon wat gciuics in3..:-ro .:!p h;;t, kan in cni!:!.e
stadium van die ondcrs~.:k. met d.c gocdkcurin!! ,an lie
voorsittcr. verdcrc g.:tu1cs inrm.:p en omknra. en die
getuh!s kan dcur die pcr.;oon wat mlr..::.::nkoinstib r..::Jub,ic
7 aangestel is en die party in sdance volgorde as wat
die voorsittcr mag gelas onder kruisvernaoor geneen word
en clcur die pers:,on wat l!ullc infcrn::r, he!, h..::ro:dcn r:1
word.

(3) Die wet in verband met die tlaatbaarheid van
getuicnis en cJ;c bcvocgdhdd. ondcn ra!,".;ng.. krui,;.crhoor
en hcrondcrvra!!in!! VJ.!1 !!.!tuics in gcrezshowe is nic
bindcnd op 'n seehof nie, maar die \ o:xsii"ii:r k:rn 11:1 cie
g.xddunke t!nigc vraa~ war 'n and er lid , .1n die ho~ .-f die
pl!rsoon wat oorccnkomstig regulasil! 7 aang..::sti.::I i~ of ·n
party voorncmcns is om aan 'n g.;tui..:: te stel, verwerp op
grond daarvan dat so 'n vraa nie ter sake is n:c nt d:it
dit om enige ander rede onbhoorlik sou wc..::s 0111 Jie
vraag te stel, en hy k:rn, na cic gocddunkc en onl :'.-,h1rt­
gelyke redes, beslis dat die oorlc_;;ging van 'n boek. dnku­
ment of ding wat deur 'n ander lid van die hof of die
persoon wat aldus aangestel is of deur 'n party v..::rbng:
word, nie toclaatbaar 1s n'.c.

(4) Bel!digde vcrklarings l.'n statut~rc vcrklarin~~ kan,
met die vcrlof van die voorsilll!r, as getuienis gzbruik
word. ­

TOESPRAKE TOT DrE HOI'.

14. Nadal al d.e getuienis aangevor is, kan i.:nig1.; van
die partye wat vcrlang om <lit le docn die hof oor die
getuienis toespreek, en die persoon wat ooreenkvmstig
;crrulasic 7 aancc3lcl is, kan ten antwoord daarop die hof
o; dil.! hclc saak toespr.:ck.

Vi:RDAGIN<.iS.

15. Die ho[ kan die oaclcrsock van tyd tot tyd en van
pick tot pl:.::~ vadaa~. en wann...:cr 'n party tot die verrig­
tings vra dat die ondersok verdaag word, kan de hof
sod:mioc vourwa~udi.:: :-. op:..: Ill n:::rbanLI mi.:t chi.! bi.:tal,ng
van ko~tt: of andi.:rsins as wat hy hillik mag ag as 'n voor­
waardc waarop die verdaging toegestaan word.

IltVLLI": IN VtRUA~D ~!Er DIE UtTALlf\G VAN KOSTE.
J 6. (I) D:i.:: hor kan so<lanifl! bcvd uitrcik in Ycrband

met die betaling deur enige party­
(a) aan enige ander party, van die koste, of enige deel

daarvan, wat billikerwyse deur daardie ander party
aangegaan is ten ciml.: by die verhoor aanesig te
wc..::S of deur 'n regspersoon by dit: ondcrsock vcr­
teenwoordig te word, of ten cinde gctuies in tc
rocp of getUienis aan tl! voe:: l!ll .

(b) aan die Drekteur, van enige koste, of cnige deel
daarvan,wat billikerwyse in vcrband met de onder­
sock of verhoor aanagegaan is.

as wat hy bill ik ag.
(2) Kostc wat oor..:t!nko:1.1stig pa:af raaf (1) tocgcstaa_n

word, word bereken deur die voorsitter wat, nadat hy die
berekening gemuak het, 'n bevel uitreik in die vorm wat
in Byla:.: C by herdie regulasies uiteengesit word, m !_.!l!vallc
waar kostc oorccnkomstig subparagr:.w.r (a) va_n paragraaf
(I) van hierde regulasie toegestaan word, of in de vorm
wat in By!Jc D by hierdie regulasies uiteengesit word. 111
gevalle waar koste ooreenkomstig subparagraaf (b) van
paragraaf J) van J1icrdic ref ulas1c tocgestaan word.
BEVi LI.: IN V[IUIANO Ml·T DI!' IJFTALl1'G VAN VI IH.iOI rnNG

Vilt SKAD!. WAT VEROOISAAK WORD DCUlt i:I USI L­
,\GTIOE OF Q:-,IGLRLLi\'Ll(D!GlJ[ KLAGT l..:S OP' 111.Wl·ltlN<.iS.

17. Indien die hof beslis dat die klagte of bewering vir
die ondersock waarvan die hof byeenugeroep is, beuselagtig
of ongereerdi was, kan hy 'n bevel uitreik ir die
betaliis deur di& party wat die klagte ingebring het of die
bewering gemuak het van sodanige skadevergo:ding vir
cnigc ,·c~lics of verlrJg.ing <faardeur veroorsaak as Wi.ll hy
billik mag ag.
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ENFORCEMENT OF ORDERS FOR COSTS OR DAMAGES.
18 An order for the payment of costs or damages made

under regulation 16 or 17, respectively, shall, on being
filed with the clerk of the Magistra_te's Court within the
arC3. or jurisdiction of which the sh_1p 10 _conncctton with
which the investigation took place is registered, have all
the elects of and may be executed as if it were a civil
judgment lawfully given in that Magistrates Court m
favour of the person who is by such order declared enti tled
to such costs or damages and against the person who JS
by such order directed to pay such costs or dan:1~__ges:
Provided that if the person who 1s by such order directed
to ply such costs or damages is or was a master, appren­
licc-officcr or seaman in the employ of the person who is
by such order declared cnlitlcd to such costs or damages.
the amount of such costs or damages may be deducted
from any wages that may be due to such master, apprcn­
ticc-officer or seaman.

RECORDS Of' PROCEEDINGS.

19. (I) The Court shall cause minutes to be made of­

(a) any viva voce evidence given in court;

(b) any objection made to any evidence received or
tenderCd:

(c) the proceedings of the court generally, including the
record of any inspection in loco; and

(d) the decisions of the Court.

(2) The Court shall duly mark each document put in
evidence and note such mark on the record.

(3) Such minutes and marks may be made by the clerk.
and, save where made by the clerk, or as hereinafter pro­
vided. they shall be made by the presiding officer.

(4) The presiding officer may appoint a shorthand writer
to take down mn shorthand a note of viva voce· evidence
and proceedings.

(5) Any party shall he entitled to a transcript of any
such shorthand note certified as correct by the shorthand
Wr!tcr on p_ayment of a fee to be fixed by the presiding
oflicer, having regard to the cost of such transcript.

(6) In the event of an appeal being noted and set down
for hearing such shorthand note shall, so far as relevant
to the appeal,_ be transcribed and certified on oath by such
shorthand writer as a true record of the.proceedings and
such transcript shall thereafter form part of the record.

(7) Any party may apply to the presiding officer to
correct any errors in the record. Such application shall
be made not later than seven days after the decision of
the Court has been declared: provided that if the applica­
tion is for a correct ionof any errors in the shorthand note
of evidence the transcript of which has not been completed
before the decision of the Court is declared, it shall be
made not later than seven days after the transcript has
bcc_n completed. Upon being satisfied that reasonable
notice of the application has been given by the applicant
to every other interested party, the presiding officer may
after consideration of any representations that may be
made to 111m by any _such party, and, if he thinks it neces­
sary, after consultaHon with one or more of the oth
members of the Court, correct any such errors. er

(8) If, before the hearing of the application all p: ti
affected tile,a consent to ide corrections cl@ii &a, "",,,"?g' such applicat ion shall be allowed; otherwise, costs shalle in the dtscreuon of the presiding officer, and the provi­",""2; paragraph (2) ot regulation 16 ad regulation 18

a app.y m resp,.;ct o( any award by him o[ such costs.

9) In this regulation the word " party " includes the
person appointed under regulation 7.

8

ors·oz"z%2.2%.2.%% so»
18. 'n Bevel in vcrband met die betaling van koste of

skadcvcrgocdmg wat oorecnkomst1g onderskeidelik P
lasic 16 of 17 uitgcrcik word. het. wanncer dit j110 ..d~U•
word by die klerk van die magistraatshof binne di""""""
gebied waarvan die skip, in vcrband waarmee die ond~S·
soek gehou is, gcrcgistreer is. dieselfde krag as en kun u~~·
gevoer word asof dit 'n siviele uitspraak is wat wettigli! ,
daardie magi straatshof gcgee is ten gunste van die persoon
wat oorecnkomstig so n bevel geregtig verklaar word tot
sodanige koste of skadevcrgoeding en teen die persoon
wat ooreenkomstig so 'n bevel gclas word om sodanige
koste of skadevcrgocding te betaal: Met dien verstande
dat. as die persoon wat ooreenkomstig so 'n bevel gcli..!s
word om sodanige koste of skadevergoeding te betaal •n
gesagvoerder, leerling-offisier of seeman is of was in die
dicns _van die persoon wat ooreenkomstig so 'n bevel
geregtig verklaar word tot sodanige koste of skadever­
goeding. die bcdrag van sodanige kostc of skadcvcrgocdino
afgetrek kan word van cnige lone wat aan sodanio-e nesa~~
voerder, leerling-offisier of seeman verskuldig magwee&.

REKORD VAN VCRRIGTINGS.

19. (I) Die hof sien toe dat notule afgenecm word
van-

(a) enige viva vo~e-gcluicnis wat in die hof afgele word;
(b) enige beswaar wat gemaak word teen enige ge-

tuicnis wat ingewin of aangcbied word;
0

.:;,

(c) die verrigtings van die hof in die algemeen, met
inbegrip van die rekord van enige inspeksie in loco;
en

(d) die bcslissings van die hof.
(2) Die hof laat 'n behoorlikc merk aanbring op elke

dokument wat as getuicnis oorgelC word en teken sodanige
merk 111 die rckord aan.

(3) Die afncem van die notulc en merking van doku­
mentc word deur die klcrk gedocn. en as dil nie gedoen
word deur die klerk of soos hieronder bepaal word nie,
word dit dcur die voorsittcr nedoen.

(4) Die voorsitter kan 'n snelskrywer aanstel om 'n
snelskrif-aantekening van viva voce-getuienis en -verrig­
trngs tc maak.

(5) 'n Party is gercgtig tot 'n transkripsie van enige
sodanige snelskrif-aantekening wat deur die snclskrywcr
as korrek gewaarmerk is, by betaling van 'n bedrag wat
deur die voorsitter, met inagneming van wat die
transkripsie hom gekos het, vasgestel word.

(6) In gcvalle waar app:I a"an!!etekcn word en vir
verhoor op die rol geplaas word, word 'n transkripsie van
sodanige snelskrif-aantekening gemaak, vir sover dit op
die appd bctrekkmg hct, en dcur die snelskrywer ender
ecd gcwaarmerk as 'n ware wccroawc van die verrigtings,
en sodanige transkripsie maak daarna deel van die rckord
lilt.

(7) Enige party kan by die voorsittcr aansoek doen om
foute in die rckord le vcrbctcr. Sodani!!c aansoek moet
gc<locn word hoogstens sewe dae nadat die bcslissing
van die hof bckcnJgemaak is: Jvict dien verstande dat, as
aansock gcdocn word om die verbctcrino van foute in die
snelskrif-aantekening van getuienis waarvan die tran­
skripsie nie voltooi is voordat die hof se bcslissinn bekend­
gemaak is nic. dit ncdocn moet word hooostens

0
scwc dae

nadat die transkripsie voltooi is. As die voorsitter oortuig
is dat die applikant aan al die ander belanghebbend
partye redelike kennis van die aansoek gegee het, kan hy,

· na oorwcgmg van cni!.!c \·ertoC wat dcur cni!!.e sodamge
party tot hom gerig mag word en, as hy <lit Oodig ag. ~a
oorlcgplcgmg met ecn of mccr van die ander lede van die
hof. sodanigc foute vcrbetcr. .

(8) As al die bctrokkc partyc voor die vcrhoor van die
aansoek hul toestemming indicn vir di:.; verbctcring v_an
die foute wat aangevra word, word geen koste vir sodantg
aansock toegcstaan nie; anders word koste tocgesl."1< .1_n
volgens die goeddunke van die voorsitter en geld die
bcpalmgs van paragraaf (2) van rc0ulasic 16 en rcgulasie
18 ten opsigtc van cnigc koste t die voorsitter mag
tocstaan.

(9) In hierdie regulasie sluit die woord .. party " die
persoon m wat ooreenkomstig regulasie 7 aangcstel word·
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TRANSMISSION OF RECORDS TODIRECTOR.

20. (I) The records lrnnsmilled lo the Director in terms
of section two hrmdred and eighty.six o[ the Act
sli:,JI be certified by the clerk.

(2) The report refc_rred to in the said section shall be in
lh_c form set forth _in Schedule E these regulations,
Wilh such modifications as circumstances may require.

VERSl:NDING VAN REKORD~ AAN 0:1: o:REKTEliR.
20. (I) Die rekords wat kragtens artikel tweehonderd

ses-en-tagtig van die Wcl aan die Direkteur versend word,
word dcur <lie klcrk gewaarmcrk.

(2) Die verslag waarvan in gemeide artikel meldine
gemaak word. mocl in die vorm wees w:H uit.,;cno-csi~
word in Bylae ..E" by hierdie regulasies, met sodanige
wys1grngs as wat m the oms1:1nd1ghcdc nodig mag we.cs.

APPEAL TO SUPERIOR COURT.

21_. _(I) Any person aggrieved by a decision ol a
Maritime Court who contemplates appealing to a Superior
Court under section two lumdred and ninety-two of the
Act may apply to the Director for a copy ol the report
t~ansm1tted to him in terms of section two hundred and
eigluy-six. Such application shall be made in writing,
shall state an address to which the report may be posted
or the name or the person to whom it may be delivered
and shall be delivered at the office of the Director or
posted _so as to reach him not later than thirty days after
the delivery of the dic ision of the Court al the conclusion
of the investigation. The o;rector shall cause a copy of
the report lo be posted to 1hc ar,plicant at the address
Slated or to be delivered to the person n:imed. upon pay­
ment by the applicant of a fee ol Is. per 100 words.

(2) An appeal may be noted by any person other than
th~ Director within thirty days after the posting to him
or the delivery to the p-zrson named of the copv of the
report, and by the Director within thirty days after the
receipt by him of the report from the presiding onie.:!r.

_(3) An appeal shall be noted by the service upon the
Director and every person who was a party to the proceed­
mgs of a notice of appeal and, unless the Superior Court
to which appeal is made otherwise directs, by giving
~ccunty to the satisfaction of the Registrar of that Court
or the respondents' costs of appeal to the amount of forty

RR,"""!2;;Poidsd 0at no ssviiy sson s renuwirca tom

(4) A notice of appeal shall stale-
(u) the Superior Court to which the appeal is noted;

(b) Whether the whole or parl only of the decsion is
appealed against, and if part only, then what part;

(c) the grounds op appeal, specifying the findings of
fact or rulings of law appealed a~inst.

(5) Whenever an appeal has b::cn notC:d, the D:rcctor
shall forthwith transmit a copy of the notice of appeal to
the person who was the presiding ofliccr of the Court, who
shall, within seven days of the receipt thereof by him,
transrnit to the Director a statcm.:nt. in writing, showing
~so _f~r as may be necessary having regard to any wntten
cc1s1on ~!ready delivered by him or by the Court and tothe report referred to in regulation 20)-

(i) the facts the Court found to be proved;

(ii) the grounds upnn which the Court arrived at any
finding of fact specified in the notice of appeal as
appcalC<I ;.igainst; and

(iii) his reasons for any ruling of Jaw so specified as
appealed ugainst.

The statemcnt shall become part of the record·
(6) A, Di ·tor for a copy ol

the st l ny party may app!y to thi.: ihcc(5) of this regula­
tion atement referred to m paragraP. . • '"' shall state
an '4J" api@riion sii i ts mids in """Z;a or ifena. ""ss i wiicn the statement my,"lkrd, and
shall bof the person to whom 1l may ,c d The Director
shall c accompanied by a fee of onl! pou~ · ostcd 10 the
pi:.jj"" a soy, of e saem-"$rd o de
Pis»?"s i«ass sate4 or o

21. (1) 'n Persoon wat hom veronreg voel deur 'n
beslissing van 'n seehof en \\';?t voornem:.:ns is om kratens
artikel tweehonderd twee-en-negecntig van die Wet na 'n
hor hof te appel!er. kan by die Direkteur aansock doen
om ·n afsknf V<!n ?1c n.:rsbg wat kragti.:ns artikcl twt•e­
honderd ses-en-tatig aan hom versend is. So 'n aansoel
moet sknftelik gcng word, moet 'n adres bevat waarheen
die verslag gepos kan word of die naam van die persoon
aan wie dit afgelewer kan word, en moet by die kantoor
van die Direkteur ingedien word of aan hom gepos word
scdat dit hom bereik hoogstens dertig dae nadat die hof
aan die einde van die onocrsoek sy bcsli."-sing gtgcc hct.
Die Direkt eur sien toe dat, by betaling deur die applikant
van 'n bcdrng van ls. per 100 woorde, 'n afskrif van die
verslag aan die applikant gepos word na die adrcs in <lie
aansock vermcld of dat dit aan die gcmeldc persoon
afgclcwcr word.

(2) Enige persoon. behalwe die Direkteur, kan appl
aanteken binne derig dae nadat die afskrif van die verslag
aan die pcrsoon gcpos of aan hom afgelewer is, en die
Dircktcur kan appCI aantckcn binne dertig dae nadat hy
die verslag van die voorsitler ontvang her.

(3) Appel word aangeteken deur 'n kennisgewing van
appc) _ op die_ D_,rc,~tcur en elk<: andcr persoon wat 'n party
tot die verng1mgs was, te dien, en, tensy die ho:.:r hof
waarna eappellecr word anders gclas, clcur tot bevrcdi­
ing van die registratcur van daardie hof sekuriteit ten
bcdrac van vcertig pond vir die verwecrder sc km,tc van
appcl tc gee: Met dien verstande dat sekuriteit nie van die
Staat gceis word nie.

(4) In 'n kennisgewing van appCI word vcrmcld­
(a) <lie ho::r hof waarna gca::,pdleer wonJ;
(b) of daar teen die bcslissing in sy geheel of slegs teen

n geieelte daarvan cappelleer word en, indien
slegs teen 'n gedee!te, watter gedeelte:

(c) die grondc vir dtc appCI, met •n uitccnsctting van die
fritcbcvindings of rcgshcslissings waarrcen daar
geappelleer word.

(5) Wannccr U:iar appl:I aangctckcn word, stuur die
Dirdu:ur Oll\crwy!<l ·11 afskrii van die kcnnisgcwing van
appl aan die persoon wat as voorsitter van die he! opge­
tree hct. en binnc sew.: dai; na ontvangs daarvan stuur
die persoon wat as voorsitter opgeiree het aan die Dirck­
teur 'n skriftclikc vcrkl.iring waarin die volgcnde aangcc.Jui
word (vir sover dit nodig mag wees, mC'l inagncming van
cni!!.: skriftclikc bcs!issing wat reeds dcur hom of dcur
die hof gegee is en van die in rcgulasie 20 vermelde
verslag)­

(i) die feite wat volgens die beslissing van die hof
bewys is:

(i) die gronde waarop die hof geraak het tot cni~c
feitebevinding waarteen daar volgens die kcnms­
gewing van appel geappelleer word; en

(iii) sy redes vir enige rcgsbeslissing waarteen daar
volgcns die kenmtsgewmg van appCI gcappcllccr
word.

Die vcrklaring word dee! van die rekord.
(6) Enigc party kan by die Direkteur aansoek doen om

'n afskrif van die in paragraaf (5) van hierdie regulasie
vermelde verklaring. Die uansoek m?ct sknft~III,., gcng
word, moet 'n adres bevat waarheen die vcrkl<;1r111~ gcpos
kan word of die naam van die persoon aan wie dit afge­
Icwcr kan wore.I en moc:t vcrgcsd gaan van 'n bcdrag van
een pond. Die Direkteur sen toe dat 'n afskrif van die
vcrklanng gcpos word aan die appl ikant na die adrcs 1n
die aansock vermeld of dat dit aan die gemelde persoon
afgelewcr word.
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(7) The Director shall, within seven days after he
rece ives notice that the appeal has been set down for
hcarin!?. cause to be transmitted to the Registrar of the
Superir Court the record of the pro:ccdings before the
Maritime Court, including the notes of evidence, the
decisions, the report by the presiding officer and any
reasons and other do:umenls tr:rnsmitted to the Director
in terms of section 11110 lumdrcd mu/ eighty•.\·ix of the Act,
and the statement referred to in paragraph (5) of this
regulation.

(8) Sub;ect to the provisions of this regulation, an
appeal shall be prosecuted wi thin the period and in
accorda:ice with the practice and rules which apply in the
Superior Court to which appeal is made in respect of
appca!s in civil, cases from Magistrates' Courts, and if
the appeal is to a Local D ;vision of 1he Supreme Court
which has no jurisdiction to hear appeals in Civil cases
from Magistrates' Courts, the nppeal shall be prosecuted
within the period and in accordance with the practice and
rules which apply in respect of such appeals in the Provin­
cial Division of the Province within which that Local
Division exercises jurisdiction. and in default of such
prosecut ion, the appeal shall be deemed to have lapsed,
unless thal Superior Court shall see fit to make an order
to the conlrary.

. (9) The judgment of the Superior Court to which appeal
is made may be enforced as if it had been civcn in lhe
Court appealed from. ­

REHEARING Y ORDEROF THE MINISTER.

22. Whenever the Minister has directed under the provi­
sions of section two hundred and 11im:ty-011e of the Act-

(a) thaJ a case be reheard by a Maritime Court, the
provisions of these regulations shall apply to such
rehearing; or

(b) that a case heard by a Maritime Court be reheard
by a Court of Marine Enquiry, the provisions of
the Courts of Marine Enquiry Regulations shall
apply to such rehearing.

SCHEDULE A.

ALLOWANCES TOWARDS SUBSISTENCE AND
TRANSPORT PAY ABLE TO MEMBERS OF
MARITIME COURTS.

(REGULATION 4.)
I. A member shall be paid an allowance towards

subsistence at the rate of £I. Is. for every hour or part
of an hour of any day on which he attends the investiga­
tion and on which the case is wholly or parlly heard:
Provided that he shall not be paid less than £3. 3s. or
more than £5. 5s. for any such day.

2. The period for which payment shall be made in terms
of paragraph 1 shall be reckoned from _the time when the
member attends to the time when he is released by the
presiding officer from further attendance.

3. The member shall be paid an allowance towards
subsistence of £1. 1 s. for any day on which he attends the
investigation but on which the case is not heard.

4. A member shall also be paid at the rate of one­
twenty-fourth of £5. 5s. for every completed hour (one­
twenty-fourth) of the time necessarily spent in travelling
to and from the place at which the investigation is held.

5. In no case shall a member be paid under the fore­
' going p:1ragraphs more than £5. 5s. for any period from
midnight to midnight.

6. \\'here a public conveyance serves. the fare disbursed
by the member shall be refunded to him. For any part
of the journey to and from the place at which ti1c investi­
ation is held which is not served by any form of public

l iransport the member shall be p:aid a travelling allowance
at the rah! of one shilling a mile.

1o

(7) Binne sewe dae nadat hy kcnnis ontvan I
appel vir verhoor op die rol geplaas is, sien i 1

~. da1 die
toe dat die rekord van die verri@t ings voor di',,{"iteur
inbegrip van die aantekeninge van die gctuicni d. lof. 111c1
sings. die yerslag van die voorsitter en enige ; ~.}" ylis­
en andcr dokumcnte wat kragtens artikc1 nveelr incnngs
en-tastig van die Wet aan die Direkteur veras,{{""d sey­
in paragraaf (S) van hierdie regulasie vermel de i.,:".die
aan die registrateur van die ho~r hof verscnd word. anng,

(8) Behoudens die bcpalings van hierdie regulasie
n app&l ingestel binne die tdperk en ooreen!on, ,"{d
gcbruik en reels wat in die ho&r hof waarna ge, ',"
or4. geld ten aansin van sprite in siiie $f".h"","$,","";
magistraatshowe, en as daar geappelleer word na • Pi It
like Afdel ing vandieHooggeregshof watgezn regs, ]
heid het om appel le in siviele sake vanuit magisiraatsho
te verhoor nie, word die appl ingestel binne die tyd erken ooreenkomstig die gebruik en_reels wat geld ten •
sien van sodanige appelle in die Provinsiale Afdeling van
die Provinsie waarin daardie Plaaslike Afdel ing regs­
bevoegdheid uitoefen, en by verstek van sodanigc instellin•
word geag dat d(c appcl verval het, tensy daardie ho;;r bof
dit goed ag om n andersluidende bevel uit te vaardig.

(9) Die uitspraak van die hor hof waarna geappel leer
word, kan gchandhaaf word asof dit gegee was in die hof
vanwaar gcappelleer word.

HERVERHOOR OP LAS VAN DIE MINISTER.

22. Wanneer die Minister kraglens die bepalings van?%"" wechonderd een-en-negentig van die Wei gelas

(a) dat 'n saak deur 'n seehof opnuut verhoor moel
word, is die bepalings van hicrdie rcguJasies van
toepassing op sodanige herverhoor; of

(b) dat 'n saak wat deur 'n sechof verhoor is deur 'n hof
van marine-ondersoek opnuut verhoor moet word,
1s die bepalings van die Regulasies Betreffende 'n
Hof van Marine-ondersock van toepassing op soda­
nige herverhoor.

BYLAE A.

TOELAES VIR ONDERHOUD EN VERVOER
BETAALBAAR AAN LEDE VAN SEEHOWE.

(REGULASIE 4.)
• 'n Lid ontvang 'n toelac vir ondcrhoud teen die

koers van £1. Is. vir elke uur of gedeelte van 'n uur van
enige dag waarop hy die ondersoek bywoon en waarop
die saak in sy geheel of gedeeltelik verhoor word: Mel
dien verstande dat hy minstens £3. 3s. of hoogstens £5. 5s.
vir enige sodanige dag ontvang.
2. D ie lydperk waarvoor betaling ooreenkomstig para

graaf 1 gemaak word, word gereken vanaf die tyd wan
ncer die lid aanwesig is tot die tyd wanneer die voorsitter
horn van verdere aanwesigheid vrystel.

3. D ie lid ontvang 'n onderhoudstoelac van £1. Is. vir
enigc dag waarop hy die ondcrsoek bywoon maar waarop
die saak nie verhoor word nie.

4. 'n Lid ontang ook 'g toclae_teen 'n kogrs " ",";
vier-en-tw intigste van £5. 5s. vir elke voltooide uU. . fag
vier-en-tw intigste) van die tyd wat noodwendig in "je
geneem word om na en van die pick te rcrs w::iar
ondersoek plaasvind.

5. I gen geval ontvang n lid ooreenkomstig b9st"3%,}
paragrawe meer as £5. 5s. vir enige tydperk van mac
nag tot middernag nie.

' b· re vcrvoer6. In gebiede wat deur n vorm va~ OJ?Cn ~ . t al hct
bedien word, word die reisgeld wat die lid uitbeta na en
aan hom terugbetaal. Vir enige deel van die r"""; ie
van die plek waar die ondersoek gehou word j nice
deur enigg vorm van openbare vervor _bgdie "",4.
ontvang die lid 'n reistoelaag van cen sjieling P
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SCHEDULE B.

MARITIME COURT.

SUBPOENA.

BYL/\E B.

SEEHOF.

DAGVAARD!NG.

(R LGCL \SI[ 9.)

To­
(1)

(2)

(3)

(4)

(REGULATION 9.)

.. . . . . . . . of

.. . of

....of

····················· .. of..

Aan­
(1)
(2) ............••...•
(3)
(4)

.... Villl , ..••..•, ..

. .....van
.. . van ..
.. . van

You are hereby required to appear in p:::rson before
the Maritime Court at on the.. d
of············.'. . . .. . . . 19 , at the hour of ··· ay
which has been appointed to investigate .
(here state bricfl?" the subject of investigation)

U word hierby versoek om op die d;.ig \an
. .. 19 . om... . uur. lt.! ..

. . . . . . . pcrsoonlik tc vcrskyn ,·n0r die Sccbof w:1t
aangestel is om ondcrso::k in le stel na .
(meld hier kortl iks die onderwerp van die ondersck)

Date.

I

Description. ! Original or Copy.

en om die iii& iii in oidsist iss
gespesifiszer, met u saam te bring l!rl aan dii: Hof oor
tc IC:-

_o_"_'"_"'_·__;l n_c,_kt1_·_"_in_s.___,_I o:rsrrn~kli,c ofAr,,,/
-1--+-
Piek .
Datum. .

sis 6ii ii j& siu ii rsu icir is
several documents spcciHcd in the list hereunder:-

presiding Officer.
Clerk of the Court.

Place , .
Date

Attention is invited to section nine, read with section
e hundred and thirteen or the Merchant Shipping et.

951, which provides that any person who fails to ,ittci~dat the time and place speci!i...:d in a subpoena and rl!main
m attendance until excused by the Court from further
bltcndanc~. or to answer fully and sati sfactorily, to the
uCSl of. his abil ity, all questions lawfully put to l11m .. tlr
nf?11 ~lls ~cmg reqrnrcd to do so to produce .any dm.:u:

ent in his possession or control. shall be liable to a},""3!y not exceeding a tine of £io, or six months
pnsonmcnt or both such fine and unpnsonmcnt.

SCHEDULE C.

ORDER FOR PAYMENT OF COSTS INCURRED
BY A PARTY.

• Vnorsittcr.
Klerk van die Hof.

Die aandag word g..;, ·cstig op artikel m·-.:(', gdc.:s s:i.am
met artikel driehonderd-en-dertien van die Tande'seep­
vaartwd. 1951. w;.iarin b ..·paal won.I daL cnigc pcrsocn.wal
in gebreke bly on op die td en plek in 'n dagvaarding
bzpaal. te verskyn en aamwesig te bly totdat hy deur die
of van verdere aamwesigheid vrygestel word, of on all'e
vrae wat wettigl ik aan hom gestel word voll-.:Ji•! en
bevredignd, na die hc~II.: ,:111 sy \'l!rt11oi.:. h! bc;_intwoord.
of 0111. ~as hy daarto1..· gd:Ls \\ord. cnigc dokumcnt in sy
bcsil of onder sy beher or ti: IC. strafbaar is m..:t 'n
bol!IC v:111 hoog-;tcns £ I 00 of ses maande tronkstraf of met
sowel die boete as die tronkstraf.

BYLAE C.

BEVEL IN VERBA. 1D MET DIE BETALING VAN
KOSTE DEUR 'N PARTY AANGEGAAN.

(Ri:GUL\SlE 16.)

Z"Ass
om orn.krsock in tc std na ... -- ·

ci ii ii ii drwerp an die onirs6i)

.I"!!"EN" Esbcwal as betaling (of gcdcdtclikc

± ...s±ts..":
wesig te wees of dear'n regspersoon daarby verteenwoor-

• Skrap diewoorde wat nie van toepassing is nie.
II
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in attending or being legally represented at the investiga­
tion and in brin2in'.! witness·::s or adducmg evidence (delete
words not applicable).

Given under my hand at .
thi; day c[ ... , 19 ..

Presiding Oficer.

SCHEDULED.

ORDER FOR PAYMENT OF COSTS INCURRED BY
THE DIRECTOR OF MERCHANT SHIPPING.

(REGULATION 16.)
In the matter or an investigation by a Maritime Court

held al (here state the place where the
Court sat) on the (here
state all the days on which the Court sat) . . .
into the .. . . . (here slate briefly the subject
of in vestigation)

The Court orders that of : .
do pay to the D.rector of Merchant Shipping of the Union
o[ South Africa the sum of .
in payment (or in part payment, as the case may be) of
the costs reasonably incurred by the said Director in con­
nection wi th the investigation or hearing.

9"AL»
....... . ...
Presiding Officer.

SCHEDULE E.

REPORT OF MARITIME COURT.

(REGULATION 20.)

In the matter of an investigation by a Maritime Court
held at (here state the place where the
Court was held) on the . . .. . (here
state all the days on which the Court sat).. . ..
before , Presiding. Officer, and .

.. ... . . . . and .. . Members, into the
(here state briefly the subject of

The Court, having carefully inquired into the circum.
stances attending the matter to be investigated, finds for
the reasons stated in the Annex hereto, that the .
(bCf,.: state the finding of the Court) .
pated al this day of .

Presiding oiicer.
We (or I) concur in the above report.

Member.

Member.

AEX TO TIE REPORT.
(Here state folly the circumstances of the case, the
inion of the Court touching the truth of the allegationar thi.: ciuscs of the event and the conduct of any persons

~!,pticated thcr;:in, and whether the certiticate of any
'',jie:r has been suspended, and the reasons for the said
IJ

11
;nion. and if the certificate of any officer has been

"\,seeded the reasons for such suspension.)

°' +

dig te wees, en ten einde getuies in te rocp of gctuicnis
a~~ tc vocr (skrap die woorde wat me van toepassing is
me, .

Gegee onder my handtckcning te .
hede die.. . . . .. . . . . . . .dag van :::::::i·9::::::

···············v6sii.

BYLAE D.

BEVEL IN VERDAND MET DIE BETALING VAN
KOSTE DEUR DIE DIREK TEUR VAN HANDEL­
SKEEPVAART AANGEGAAN.

(REGULASIE 16.)
In die geval van 'n seehof wat gehou is te .

(meld hier die plek waar die hof gesit het) .
op die (meld hicr al dic dae waarop die
hof gcsit het) ··············'······································-···
om ondersoek in le stcl na (meld hier
kortl iks die ondcrwerp van die on<lcrsock) .

Beveel die hof dat .. . . . . . . . . . . , van .
aan die Direkteur van Handclskecpvaart van <lie Unie van
Suid-Afrika die bedrag van bctaal as
bet:1li~g (of gedccltelike betaling, na gelang van die geval)
van die koste wat redelikerwyse deur genoemde Direkteur
aangegaan is in verband met die ondersock of verhoor.

.9.At
Voorsitter.

BYLAE E.

VERSLAG VAN SEEHOF .

(REGULASIE 20.)
In die gcval van 'n sechof gehou te •·····

(meld hierdie plek waar die hof gesit het) .
op die . .. ........ (meld hicr al die dae waarop
die hof gesit het) .. . . .. . . . . . . . . . . . . . . . . . . voor • •· ·•
Voorsittcr, en . . . . en • • •··•
Ledc, om ondcrsoek in te stel na die •· •···· ·
(meld hicr kortliks die ondcrwerp van ondcrsock) ···

Beslis die hof, nadat hy noukeurig onJcrsoek ingestcl
het na die omstandighcdc van die saak wat ondersoek
moes word, om die redes in die Aanhangsel hieraan ui
• ....Ti«so wr a

Gedatcer te , hcde d:e dag
van 19 .

. ··················
Voorsitter.

Ons (of Ek) stem saam met die bostaandc versJag.

Lid.

Lid.
AANHA!'\GSl!L AAN DIE VERSLAG.

(Meld hier volledig die omstandighede van die saak, di
opmnte van die hof rakende die waarheid van die bewerin!
of die oorsake van die voorval en die gcdrag van cmgc
Persone wat daarby betrokke is, en of die serifikaat van
enige ofisier opzeskort is, en die redes vir die gemeld°
opmie. en as die scrtitikaat van cnigc offisicr opgeskort is .
die redes vir sodanige opskort ing.)
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APPENDIX TO MARITIME COUl1TS
REGULATiONS. '

Scciions of Merchant Shipping Aet, 195! (Act No. 57of 1951). reprinted for convenience cf rcfcrenc~.

Pmvers of Officers mu/ Cu11rts.
•9_ (!) Any-
(a) proper officer or surveyor: or

(b) court of marine enquiry. m:iritimc co:.irt or court of
survey: or

(c) person appointed in terms of si.::ction fl ro Juu:d,·cd
m:d si.rty-fonr or sub-s:...'.Clion (l) of szt ior two
/umdrerl .and eiglu.1:-one, or. to whom :::n appcul is
rcfcrr.:!d m terms o: sub-section (I) or (2J of sc.:tion
two hundred and cig!11y-two; or

(d) other person authorised or req_uircd by or unc:cr
lhis Act. or generally or spcci.iily ,wthoriscd N

~~quire~ by the Director, to male any suncy or
mnsp zcton or conduct any 111vcst1galion,

may, in lhc execution of llis duty or tile exercise or his
functions-

(i) board any South African ship whi.:rC\'l! r sht: m:iy
be, or any ship otler than a South African ship wh:lc
she is within the Union or the t-:1, ito:-iaJ \\.;tc1s
of the Union. and inspt:ct th.: .same or any rart
thcrl!of. or any cquiprrn.111 !hereof. or any ,u·tic:ks
on bc:.:rd. or any lo,;:;-bo□!(s. c;:riilicut:s or oihcr
documents rcbting to the ship or 1hc crew thcr.:of,
and mus.ta the crew o[ the sh!p and inlcrro._1!!.h!
them:

(ii) enter :rn_y premises, including any !Jnd, stru;:;turc.
vchidc or vcssd, and insp~ct t~c same Clr :rny
articles therein:

(iii) by written notice or otherwise summon any person
who in his or its opinion may be abl e to give
mfurmation which is ltkcly to assist hun or ll 1!1
the carrying out of such duty. or who he or 11
suspects or believes has in his posscs::.ion or custody
or under his control any book. documcr!l or. thrng
the inspection of which is likely to assist him or
it in the carryinrr out of such duty. to appear b_cTorc
him or it at a time and place specified, to be m_tcr-

. rogtitcd or to produce that book. documenl o thing:
(iv) administer an oath to any person appearing mn

obedience to any summons or otherwise. and rnh:r­
rogate him and inspect and detain any book. tlocu­
mcnt or thing produced~ . .

(v) require any person interrogated to subscribe to a
declaration of the truth of the stntcmcnt nli.ldc hy
him: and

(vi) copy any document inspected by or p:-oduccd 10

him or it. .
(2) Every person-
@» sat opeon demand assist o me,,2,2","$".

a~y on1cer or other person or court '°b-ts~tion (I):

(I _al any of the powers conferred by su b-scction (I)
:,) summoned under paragraph (111) of su ~-r ·d and

shat au«end sat @s di e ad ; 2El"
remain in attendance until excuse 1 / attendance:
or other person or court from furl lC . n b .,0y

(c) shalt take the oath administered toc.l bu ar/~r;ph
~fficcr or other person or court un er P ...

____ (tv) of sub scclion (I); _
• [N ·-. ------- . th·1t it is propo,;cd

to scckOTE.-A~lenlion is invite~ to ~he ft'\ c ,\ce as follows:­
( . authority to amend section 11mr O 11 . r sub-section
a} fly the substitution in the English _vc!r~wn0f his" of the

(I) for the· words "duty or the. C:t.l·rt·~~ or il'i ";
(b) bWords •: or ils duly or the exercise o!su~-scction (21 :tflcr

Y the insertion in paragraph (b) oi I) ., of 1he words
!,he Word and fil!urc •· sub-sl'ctionbicn p.1.id or olkrcd

Wh_osc re:ison:iblC expenses have

o $ :gt. nee». ±,e:.%."3
bhc Word and figure •• suh•s~t1on (I} f the rcgul.11!<1"~ 1"

"},ny or'er person who_in t"",""! Gi he proceedings
ntitled to interrogate him in the co f cd to in paragraph,y court or before any person re err

( ) or (c) of that sub-section •·.J

AA'i!-IANGSEL AA:--1 Rt::GULAS!E<; BETREFi"E:XDE
SEEHO \IE.

J\r!ilcdc; VJ !i H:rndci<.;k l.!.!pv~art\\~L 1951 (\ .:1 '.'\o. 57
van 1951). h:n.iruk \;r ~..::-idJ:kc 1.::i;;l. i:1:1~'..;.::.::nJ.!:i..

Bog.hhede :a ieanpes en hove.
9 . (1) Enifc-
(a} bevol e he.nt· of 0pnenr; of
(h) '1::l va;1 nurirn..:-"ln.icrso.;1,., ~•.:.:1:of or opri fl l , ... 11,,r:

(c) p;:;r,;0.).1 \\·.:t !:r ..1'!'.:'.l~ J~t:1:d ll\tdum.!.r,1 1·,, -~n~
sntir: d .· ,ib-..1;!:1.. I ( i) , an ar11·,,1 /1'. ' , , ,_, ,· J

±%%.003..£.%3.%%
fln'<'-,'11-r:::;ri:.: ,·~·rn)~ j..,; of

(d) and~r p.:-rc,nr:1 p.:-m~!.:;lig of ,crp!i~ di.:ur o'. h.r:it:.h.:n•
hicrd,e \\'.'.t 01 c:.1r di:: :i lf.vnc.:n of in bzson!er:%.2.

",, » « sos-ts so

(i) aan bsord gaan van 'n S 1iJ-..-\friJ..:3:i.ns.: ~~.,. \\,l.tr
dit cokai is, of ·11 ..1. 1:d~r '>!..i!J as 'n Scid-Ar+kanse
skip terwy! die sip in die Uniof d.l.": l nii..:: ~~
tcrrit..>r:.1k w:!!cr."l ij, ~n <li:..: s 1.;ip of c,!i:_;I..' ,kc!
daarv:1;1. of uitrustin.:. d.1:1nJn. o i.: ~1;'..? I.! :irti!,t..·I..: a:::m
bord d1a:van, of en'ge skeesjr:le:. st iti!ate
cf anc'.,:r do'\~lll lt:''lltc w:li o;J die .'-J..ip of dii.: !>'dp
s: l:>...:m:11.,1m::!. bcir.:'.d-, i:1!! h..:l. in,r1..•ktccr. en die
skip s: b:mainin± monster ca onterira:

(ii) eaige peseel, met inbegrip van enige grond, bou­
wcrk. \'o.·rtuif of vaanuig. i11..·lri...'~ i.:n di.: r..:r~.:cl o[
cnii!l! ,trtikc's da:tiin on kr.:.1Jck:

(iii) by - sl.riftl..'11!;,.; kcnnisgcwing o~ a11Jl·r, i11" ..:n:~.:I.!

EEEE.2%
sal iidp rim .5:0J:1n:3•:- piig uil tc ,•err. of,, Jl nn sy
\"ermo-·d..:- of :11i.:ning cnigL.! b.,.:k. do!<u1m:11t of ding
in sy b..:s:1 of Cc, .,..:iring of onJcr sy bch..:i..::r l:i..;:1 \\ .11
by i11-:;!c hn111 ,\·~urs'.-..)nlik in di.; uil\o..:r rJ·! \.:.lil
sod:1nigi.: plig .:-:a! help. om ,·oor hom te \l.!rskyn op
'n b..!p:.t.t!dc 1yd en pick l'□1 onckn ra tc \\"P:-d of 0.11
daardie bk, dok amen of dine 0nr h:: JJ:

(iv) ·n ci.:d :.1ft1i:.:.•rn van cnigc p~rsOon wat in:;c\:o'.gi.,;: ·n
opro.:r nf andcr,ins ,crsky1~ l.!n horn ondc.-\ra en
cni:.:i..: bo..:!, . dokum..:nt of dm!.! wal oor'!el•.: wortl.
oncfl.!-,o..:k l!n autcrhnu: - ~

(v) cnigi..· p.:r,oon \\~t ondcrn:.i is. ·11 v..:rklarin_g. v~m die
waathid van die vcrl,lan11g dcur hom :.i~gck. laat
onderteien; en

(,i) ·11 a(,krif maa!. van cn:gl.! J_okumcnt wat dcur hom
ingc!lii:n of aan ho:n gctoon 1s .

(2) kdcrc pcr::.oon-
(a) help l!nige b.;ample of ander persoon of hof op v_cr­

sock na di.; b~stc ,·:rn .sy vcrmoc 111 die uitoiening
van cni2cen v;rn die biivocgdhcdc dcur sub-arukcl
(1) verl&en:

(b) wat krag,cns p:.irarraa_f (iii) Y:Jn subartikcl (I) opgc­
rocp is. v~r:,l,)·11 ol? die bepa:1ldc 1yd en pick cn bly
aanwesig totdat die bc:1mptc of ander persoon of
hof hom ,rystcl van verdere aanwesigheid;

(c) IC die ced af wat kragtens paragraaf (iv ) van sub­
artikcl ( I) dcur 'n bcampte of amkr persoon of hof
van ham afgcncem word;.• s.° ..%5

die Wet as volg te wysit: ·

or» «egg ;%"2 • 2%

±gee;
(c) dcur In p:ir:ig\• _1 CI)" <lie woorl!c .• of dcur <:nir ..: .ln<ler:%%±.2± s; .2
"," ""~.rest @j sf @ an dsar@die sots+stet
~ I 1 • ondcrvr.1 .. Ill le vu::g.J

oe, e 13
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(ti) s'dl answer fully and satisfactori ly, to the best of
his ability, all questions law1ully put to him by any

· olikcr or· other person or court under paragraph (@)
or (iv) of sub-section (l) and. upon being required
to do so. produce any book: document or thing
in his possession or under his control: Provided
that in connection with the interrogation of any
s~~h person by. or the proJucti,on of any such book,
document or thing to any such ofi cer or other
p:.-rson or court. the law rclatmg to privilege, as
applic.:iblc to :1 witness summoned to give evidence
6' produce any book. do:umcnt or thing before
a court of law shall aprily: and .

(e) upon being required to do so. shall subscribe to a
declaration of the truth of any statement made by
him.

(3) Any person who, after being sworn by _an officer
or other person or court in the exercise of the said powers,
gives a false answer to any question put to 1

1
11m, or makes

a false statement on any matter, knowing t11at ans~ver or
statement to be false. shall be deemed to be guilty cf
perjury.

(4) Any person or court referred to in paragraph (@), (b)
or (c) of sub-section (1) may in the execution of his or 1ts
duty or the exercise of his or its functions. If he_or it
deems it necessary to do so. direct that any South African
ship w;1crcvcr she muy be. or any ship other than a South
African ship while she is within the Union or the territorial
waters of the Union. be taken rnto dock at the owners
expense. in order that every part of the hull thereof may
be inspected.

Com·ening of Maritime Courts Outside the Union.
270. Whcnever-
(@) a complai nt which appears to a proper oflicer out­

sidc the Urnon to require 1mmed1ate rnvest1gat1on
is made to him by the master or any member of
the crew of a South Afric:.m ship: or

(b) the interest of the owner of a South African ship
or of the cargo thereof appears to such an officer
to require it: or · _ .

(c) an allegation of incompetency or misconduct is
mude to him against the master or any of the ships
oliiccrs of a SOuth African ship: or

(d) any South African ship is lost. abandoned or
stranded at or near the pbcc where such an officer
may be. or whenever the crew or part of the crew
of any South African ship which has been lost,
abandoned or stranded arrives at that place: or

(e) any loss of life or any serious injury_ to any person
Ins occurred on board a South African ship at or
near that place.

he may. in his discretion, convene a court (hereinafter
ferred to as a maritime court) to investigate the said

",, plaint or allegation or the matter affecting the said
~ tcrcst or the cuse of the loss._ abandonment_ o_r strandmg
~ the ship or of the loss of life or of the injury to the
pcrso"

Com:tiltltfon of M(iritimc Courts.

171. (I) A maritime court shall consist of the proper
er who convenes 1l and ellhcr two or four other

o!!i»rs
J11 ?) The other members of the co_urt shall be appointed
,,proper officer who convenzs it, and shall be persons

i,)' 1:uit:.iblc nautir:a\. cngrneerrng: or other s_rccial skill.
ft. ge or experience, and. whenever possibl e, at least
r,ember sh:ll be in active sea-going service.
oflv If by death. resi!:m:tlion or any other cause the

(Jtcr of members of the court is reduced to not less
f'.1~11~ l\''O, the remainmg members shall constitute the

@ ..,, If the court. as originally constituted. or as reduced
( . n)' rc::ison rcfcrn;d to in sub-section (3), consists of
"embers, two members sball form a quorum; and

(O,ccco:1sists of more than three mt::mbcrs, three members
8+firs a quorum.
!"

(d) beantwoord volledig en bevredigend na die bcste
van sy vermoc alle vrac wat wcuiglik dcur •0
bcampte of ander pcr~oon of hof kragtcns paragraaf
(i) of (1v) van subartikel (1) aan hom gcstcl word.
en as hy daartoc gclas word. oorlC hy cnioc bock
dokument of ding in sy besit of onder sy behe:r:
Met dien verstande dat die rcgsrcCls bctrcffende
privilegie soos van toep~ssing op 'n getuie wat
gedagvaar is om voor crnge gcrcgshof gctuicnis af
te IC: of_ cni~e bocl~. dokumcnt _of ding oor te le van
tocp2ss111g 1s op die ondcrvraging van so 'n persoon
dcur. of die oorlcgging van so 'n bock, dokurnent
of ding aan, so 'n beampte of antler pcrsoon of
hof; en

(e) as hy daartoe gclas wor<l, ondcrtckcn 'n vcrk!aring
van die waarheid van 'n verklaring wat hy afgclC
hct.

(3) Enigeen wat onder ced gestel is dcur 'n bcampte of
ander persoon of hof in die uitoefening van gcnoemde
bcvocgdhcdc en 'n valse antwoord op cnige vraag wat aan
hom gestel is, gee, of 'n valsc vcrklaring oor enige saak
doen wctcndc dat daardic antwoord of verklaring vals 1s,
word gcag aan mcinced skuldig le wees.

(4) Enigc persoon of hof bcdoel in paragraaf (a), (b) of
(c) van subartikel (1) kan in die uitvocring van sy plig of
die uitocfcning van sy werksaamhede, as by dit nod1g ag.
gelas dat 'n Suid-Afrikaanse skip. waar dit ookal is. of 'n
der skip as ·'n Suid-Afrikaansc skip terwyl die skip in

die Unie or die Unic se tcrritorialc waters is, op die eienaar
sc kostc in 'n dok gcbring word sodat elke dee! van die
romp ondcrsock kan word.

Byeenroeping van seehowe buite die Unie.
270. -Wanneer-
(a) 'n klagte wat 'n bevoegde beampt e buite die Unie

voorkom as 'n kJagte wat onmiddellike ondersoek
vcrcis. aan horn gcmaak word deur die gesagvoerder
or 'n lid van die bemanning van 'n Suid-Afrikaanse
skip; of _ _

(b) <lit vir so 'n beampte voorkom dat die belange van
die eienaar van 'n Suid-Afrikaansc skip of van die
vrag daarvan dit vcreis; of

(c) 'n bewering van onbcvocgdheid of wangedrag teen
die gcsagvocrder of cnigccn van die skeepsoflisiere
van 'n Suid-Afrikaanse skip aan horn gcrnaak word.

(d) '1~fSuid-Afrikaansc skip verlore gaan. verlaat wo~~
of gestrand op of naby die pick waar so 'n beamp
ma" wees of wanncer die bcmanning of dee] van
die bemaning van 'n Suid-Afrikaanse skip wat
vcrlorc gcgaan hcl, vcrlaat is of gestrand het, OP
daardie pick aankom; of n

(e) lcwcnsvcrlicsc of ernstige besering van cnigc perso~
aan boord van 'n Suid-Afrikaanse skip op of na Y
daardie p!ek plaasgevind het, . . ·. hof

kan hy na go:::ddunkc 'n hof byeenroep (hierna n sec f
gcnoem) om ondcrsock in t.e stcl na gcnoemdc klagtc d'?
bewcring of die saak rakende genoemde belang of <l ~c
oorsaak van die verlies, verlating of strandi~g van d!~
skip of van die lcwensvcrlics of van die bcscnng van I
pcrsoon.

Samestelling van seelwwe.
271. (I) 'n Sechof bcsta:in uit die bevoegdc beamptc wat

dit byeengeroep het, en Of twee Of vier an<lcr lcdc.
(2) Die andcr lcdc van die hof word aangcs:cl d~ur d~~

bevoegde bzampte wat dit byeenroep, en hulk mo1,;
pcrsonc wees met ncskikte marine- ingcnicurs- of ander
besondere vaardigheid, Kennis of ervaring, en waar mvont­
lik moet minstens ecn lid in akticwc sccdicns \'-·,;;.:.·,.

(3) As die getal leds van die hot verminder wvi."·""
dood, bedanling of enige ander oorsaak, tot nie minder
twee nie, maak die oorblywcnde ledc die hof vit.

(4) As die hof, soos oorspronklik saamgstel of s0%°j
verminder om enige in subart ikel (3) bedoetde_red""",,
drie lede bestaan, is twee lede 'n kworum; en as dit bes!
UH mccr as dric lcdc, is dric Icdc 'n kworum.
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(5) The proper officer who convened the court shall be
the presiding ofi1ccr un!c_.;s for any reason referred to in
su~-scction (3) he ceases to be a member of the court, in
which event the proper ofl-icer (or his successor) shall
appoint one of the other members of the court to be the
presiding officer.

Ho Decisionsof Maritime Courts are Reached
and A 111w1111r:ed.

272. ( I~ The decision of the majority of the members
of a manwne court shall, subject to the provisions of
paragraphs (a) and (b) of sub-section (I) of section two
lwudrccl am/ seventy-three, be the dcc:sion of the court.

(2) The decision of the court shall be declared by one
of the members concurring in that dc::is:on. and the
reasons therefor shall be stated by at least one such
member. Any member who dissents from the decision of
the court may declare his dissent and his reasons therefor.

(3) 1f for-any reason a m:ijority of the members of the
court (or. if the court consists of only two members. both
members) are not agreed upon any mutter upon which a
dezision is necessary 111 order that the investigation may be
completed, the prcs'.ding ofliccr, if he is the proper officer.
shall discharge the members of the court. and. if he thinks
fit, he muy summon another maritime court to hold the
1~vcstigation, or, if he is not the proper officer, he shall
report the fact to the proper officer, and thereupon the
prop.!r officer may refer the matter back to the court for
reconsideration or may discharge the members of the
court. and. if he thinks fit, summon another maritime
coun to hold the investigation.

Powers of Maritime Courts.
. 273. ( I} A maritime court may, after hearing and
inve:stigating the case. and subject to the provisions of
sect ton two hundred and eighty·tltree-

(a) if unanimous that the safety of a South African
ship or her cargo or crew or the interest of rhc
owner of a SoUth Afric:111 ship or of the cargo
thereof requires it. remove the master and appoint
another qualified person to act in his stead:

(b) if unanimous that any master or ship's oflicer of a
South African ship is incompclcot or has been
guilty of any act of misconduct, or that loss. aban­
donment or stranding of or serious damage to any
ship or loss of life or serious injury to any person
has been caused by the wrongful act or default of
any master or ship's officer of a South Afncan
ship, suspend the certificate of competency or
service of that master or ship's officer for a stated
period;

(c) discharge a seaman from a South Afric_an ship and
order the wages of any seaman so discharged or
any part of those wages to be forfeited;

(d) <lccid~ ,lny question: as to wages or fines or
forfeitures arising between any of the parties to
the proceedings;

e) direct hat any or all or he costs ingyrred ".""
master or owner of a South African ship in pro
inthe imprisonment of any seaman or, +72"3""€$;
olhcer m a port outside the U111on. or in his n f
tcnance while so imprisoned. shall be paid out 0

ad deg@etc@ from ie, wases ot mat,232I""{
apprcn11ce•ofhcer. whether then or su seq
earned;

D exercise he_same pyers with regard 19 P,22,"?
$z%5%.±5%%°
in terms of seciion three hundred and forty

) pu · ·J r ti c crew of an1s 1 any master or rocmbcr o i . d t a
South African ship respecting whose con fr~ ~
complaint is rough fore i tor any ";];
[dr is ie of iii ie ias sen f9",%;i
s·y lhe court and shall [or thpt purpo~iould havei(111C powers as a magistrate's cout ,ded that

the case were tried in the Umon: Pro .

(5) Die b:vo~gdc hc:amp[c wat die ho byeengeroep het,
mo2t as voorsitter optree, behalwe wanneer om cen of
ander van die in sub-art ikel (3) b cloel:.J...: r.:dcs hy ophou
om hd van die hof te wees. in welk geval die b:voegde
bcampte (of sy opvolger) een van d11! andcr lcJc \.an die
ho[ as voors1ttcr moet aanstel.

Hoe beslissings van sehowe be:eik en be!endgmaak
word.

272. (I) Die bcsli!\sing van die meerderheid van die ledc
van 'n scchof is. behoudens die b.!p.t!!n:?s van p.:r.1_::·.1wc
(a) en (b) v:in sub•arilkcl (I) , an artukel tweehondrd drie­
e-sewent ig die bcsl1ssing ,an die hot.

(2) De beslissing van die hof word bdcnd!:!cm:!:tk lkur
een van die lede wat met daardie bzslissing saams em, en
d1c rcdcs da:irvnor \\"Ord deur minsh:ns cen sod:1~it!c lid
verklaar. 'n Lid wat v.:m die hof se beslissing verskil
kan die feit dat hy verskil, bekendmaak, en sy rcl!cs d:wr~
voor gee.

(3) As die mcerderheid van die lcde van die hof (of as
die hof uit net twee lede bestaan, albei lede) om enige rede
nie saamstem oor eaige sauk waaroor 'n beslissing nodig
is om die ondcrsock II.: kan vohooi nic, mocl Ji~ \C'IOr-:
sitter, as hy die bevocgde beampte is, die lede van die hof
ontslaan. en as.hy dit g:Jcddink. kan hy 'n anckr scchof
saamroep om die ond..:r_so.!~ waar tc ncem. of. as hy nie
die bevoegde beampte is nie, rapporteer hy die fcil aan
die bcvo.!i;_dc beam pt.:-. en daarop k:in di~ bevo.; 1dc
bcamplc die s:1ak tcrugvl?rwys na di,; hof vir hcruonvt.:~int~
of kan hy die lede van die hof ontsl:an en as h dii
geed vind, kan hy 'n ander seehof saamroep om die
ondersoek waar te nccm.

Bevoegdheid van seehowe.
273. (I) 'n Sechof kan na die vc:hoor en C"nckrsock

van 'n saak en behoudcns die bcp.:.lin~s van artikel twee­
honderd drie-en-tagtig

(a) as die hof dit eens is dat die veiligheid van ·n Suid­
Afrikaansc skip of sy vrag of bcmanni11~ of die
be'ange van die eienaar van 'n Suid-Afrikaanse skip
of van die vrag daarvan dit vereis, die gesavoerder
vcrwydcr en ·n ;:nckr bcvoeg~!c p.:rsooO .:iaO:HL'l om
in sy plek op te tree;

(b) as die hof tlit ccns is dat 'n gesagvoerder cf skccps.
oflisier van 'n Sttid-Afrikaans~ skip onbevoeg is of
hom skuldig gemaak het aan 'n daad van Wi.ll11!C·
drag. of dat die velies. verlating of stranding van of
ernastie skade aan n skip of lcwcnsvcriics of
crnsti1!.: be-;cring v:111 'n pcrsoon vi.:roorsaak is dcur
die ,,·i,;dC'rrl!g.L.:-likt· daad of vcrsuim van 'n gesag­
vnerdcr of skeepsoflisier van 'n Suid•Afrikaansc
skip. di!..! bckw;i:1111IH.·id• of dienssertifikaat van
daa:-di•.: gc:-.ag, oa,kr of skccpsolTisicr vir 'n
bepaaldc tydp~rk opskort;

(c) 'n seem uit dizns op 'n Suid·Afrikaanse skip
ontsla~l!l en ~elas dat di~ loon van ·11 aldus ont:;lanc
seemana of enige deel van sy loon verbeur word;

(d) enige vrae aangaande loon of boctes of verbeurings
wat 1usscn cr11gc van die! partyc by die verrigtings
ontstaun, beslis;

(e) gelas dat enige of al die koste opgeloop deur die
gesagvoerder of eienaar van 'n Suid-Afrikaanse skip
ten einde die ops!uiting van 'n seeman of leerl ing­
offisi•.;r in 'n hawe buite die Un1i,; tc bewerkstcll1g.
of in verband met sy onderhoud terwyl hy so opge­
sluit was, betaal moet word uit en afgetre' moet
word van die loon van daardie seeman of lccrling­
oflisier. hetsy dit toe of later vcrdicn is:

(j) dicsdfdc magic uitodcn ten aansii.:n van persone wat
voor die hof aangekla word van oortredings op
see of in dil! buit•.:hnd soos konsu\Cr~ vcrtccnwor•
digers kratens artikel driehonderd een-en-veerig
kin doen:

(g) 'n gesagvoerder of . lid van die bemanning van 'n
Suid-Afrikaanse skip ten aansien van wie se gedrag
•11 kl,u:t'.! voor dii: hof gcbrrng 1s oor_ n oortrcd111g
ken tii~r<lic \Vet. waarvan.hy <.!cu~ dll! hof .sh1Idig
bevind is, straf. en besit vir daardie doe! dieselfde
ma'!IC as wat 'n magistraatshof sou gehad. hct as
diesaak in die Unie vcrhoor was: Met dien ver­
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here an offender is _sentenced to imprisnms';i, roper officer shall approve the pla%.o
ii,rent, whether on land or on board "P'
p, idea. further. that the court may direct that
an ' fine imposed upon an offender shall be paid out
of \.nd deducted from his wages and paid over Ito
the proper officer, who shall transmit it to the
Director;

(h) if it considers such a step expedient. order a surY'
to be made of any South African ship which is the
subject of investigation: .

(i) order the costs of proceedings before it. or ~ny part _of
those costs, to be paid by any of the part ies thereto,
and may order any person making a frivolous or
unjustified complaint to pay com.:cnsat10n for any
loss or delay caused thereby; and any costs or
compensution so ordered to be paid by any person
shall be paid by that p:son accordingly and may
be recovered in the same manner :n which wages of
seamen are recoverable, or may. if the case admits,
be deducted from the wages due to- that person.

(2) All orders made by a 111;:ritime court shall, whenever
practicable, be entered in the official log-book of the
ship which forms the subject of investigation or on board
which the casualty or occurrence or conduct investigated
took place, and be signed by the presiding officer of the
court.
Interested Persons not to Serve on Courts of Marine

Enquiry , Maritime Courts or Courts of Survey.
279. (I) No person who is connected, directly or

indirectly, with the ship which forms the subject of
investigation by a court of manne cnqmry or a maritime
court. o:- which forms the subject of an appeal to a court
of survey, or on board which the casualty or occurrence
or conduct to be investigated by a court of marine enquiry
or a maritime court took place, or with the owners of that
ship. shall be appointed as a member of that court or
under section two hundred and eighty-two.

(2) Nothing in sub-section (I) contained shall prohibit
the appointment as a member of a court of marine cnqu_1ry
or a maritime court or a court of survey or under section
two hundred and l'ighty-1wo of any person who is in the
employ of or entitled lo receive a pension from the
Government of thz Union. merely on the ground that the
said Government is the owner of the ship referred to in
sub-section (1).

Procedure al Court of Marine Enquiry or Maritime Cort
or Court cf Survey.

280. (I) A court of marine enquiry, a mlritimc court
or a court of survey. or an expert or ex.perts to whom an
apJ)'.:al has been referred under section two hrurdred and
eighty-two may. :-.ubject to the provisions of this Act,
determine the procedure to be followed at the investiga­
lion or the hearing of the appeal.

(~) £•:cry sui.:h i1wcstigation· shall, unless the court
decide otherwise, be held in open court, and the hearing
of every such appeal shall be held in open court: and
the dcision or finding shall. at the conclusion of the
investigation or hearing. or as soon afterwards as possible.
be delivered in open coun.

Opportunity of Making a Defence.
283. (I) If at an investigation by a c'ourt of marine

enqui,y or a maritime court it is a!tl.:!gctl or sug!!::stcd
tbat the conduct of any person has amounted to a
punis:1ablc act or omission. that person shall be given a
n.:asonablc opportunity for making a defence. "

(2 A court of marine enquiry shall not cancel or
suspend a certificate, and a marine court shall not
suspend a ccrtilic:..i tc-

(a) unless the holder of the ccrtif_icatc has been present
at the hearing of any evidence on which the
decision of the court to caned or suspend his
certificate 1s based. or. if he has not been so
present, unless a transcript of the notes of such
1.!y1dcncc has been furnished to him at least forty.a.""",,,Pore e i entsd on o iis is

stande dat waar •~ oortrcder tot gevangenisstrar
veroordecl word, die bcvoegde beampte die pick
van gevangeskap goedkeur, hetsy op land of aan
bocrd van n skip: Met d_1en vcrstan<lc. voorls, dat
die hof kan gelas dat emge geldboetc wat aan 'n
oortredcr opgcle word, bctaal moct word uit en
afgetrek moet word van sy loon en aan die
bevoegde beampte oorbetaal moet word, wat dit
aan die Dirckteur moet stuur;

(/J) as dit so 'n stap diensiig ag. gelas dat 'n opneming
van 'n Sutd-Afnkaansc skip wat die voorwcrp van
ondcrsock is. gcmaak moet word;

(i) bcvccl dal die koste van die verrigtings voor die
hof, of enige dee! van daardie koste, betaal word
dcur cnigecn van die partye by bedoe~c_ie vcrrigtings,
en kan 'n persoon wat n bcusclagllge of onreg­
vcrdige klag ingedicn ~et. gelas om vcrgoeding vir
enige verlies of vertraging wat daardeur veroorsaak
is, te betaal; en enige koste of vcrgoeding die
betaling waarvan deur een of ander pcrsoon aldus
gelas is, word deur daardie persoon betaal en kan
op dicsclfdc wyse as die loon van seclui verhaal
word. of kan, as die gcval dit toelaat. afgclrek word
van die loon aan daardic pcrsoon verskuldig.

(2) Aile bevelc van 'n sechof word, waar dit doenlik is.
aangctcken in die amptelike skeepsjoernaal van die skip
wat die onderwcrp van die ondersoek mtmaak of aan
boord waarvan die ongeval of voorval of gcdrag wat
ondersock word, plaasgevind het, en word deur die voor­
sittcr van die hof ondcrteken.
Belanghebbendes dien nie in lwwe van marine-ondersoek,

seehmve of opnemingshowc nie.
279. ·o) Nicmand wat rcgstrceks of onregstreeks ver­

b:rnd het met die skip wat die onderwcrp van 'n ondersoek
dcur 'n hof van marine-ondersoek of 'n Scchof uitmaak of
wat die ondcrwcrp van 'n appel na 'n opnemi ngshof uit­
maak, of aan boord waarvan die ongcval of gebeurtenis of
gcdrao wat deur 'n hof van marine-ondcrsock of 'n sechof
ndersoek moet word plaasgevind het, of met die cicnaars
van daardic skip. word as 'n lid van daardic hof of krag­
tens artikel weehonderd twee-en-tagtig aangestel nie. ,
(2) Die bcpalings van sub-artikel (l) verb1cd nie die

aanstelling as lid van 'n hof van marine-ondersoek of n
scchof o(-;n opncmingsh6f of kragtens artikel lll!eehondertl
twee-en-tagtig van enigiemand wat in die diens is of gere
tig is om 'n pcnsioen tc ontvang van die Unie-regerm.
bloot op grond daarvan dat die gemelde Rcgering die
eicnaar van die in subartikcl (1) bedoe:ldc skip is me.

Prossedure van ho/ van marin~-o,rdersozk of seehof of
opmnemingshof.

280. (l) 'n Hof van marine-ondersoek, 'n sechof of 'n
opnemingshof, of 'n deskundige of deskundirges na We
'n appelkragtens artikel weefonderd twee-en-tali Y!
wys is. kan met inagneming van die bcpalings van h1er !e
Wet die prosc<lure bcpaal wat by die ondcrsoek of. die
vcrhoor van die appel sal geld. .
(2) Eke sodanige ondersoek vind. tensy_die hof and$,"?

beslis, in die ope hof plaas en die verhoor van e!
sod;;i.nige appCl vind in die ope hof plaas; en die bevtn~1

"'
of bcslissing word by die vollooiing van die ondersoelg
verhoor, of so gou moontlik daarna, in die ope hof b::kcn ~
gcmaak.

Geleentheid vir verweer.
283. (I) As <laar by 'n ondcrsock deur 'n hof v~~

marinc-ondcrsock of 'n sechof beweer of aan <lie ha
gcdocn word dal die rgedrag van cnige p:::rsoon 'I: strar~~~
handcling of vcrsuim uitmaak, word aan daard1e per:,
'n redelike geleentheid gegee om homsclf le vcrwccr._ nie

(2) 'n Hof van marine-ondersoek kanselleer of skort
'n sert ilikaat op nie, en 'n scehof skort nie 'n sertifikaat OP
nie­

(a) lensy die houer van die scrtifikaat aanwcsi~ W3\ ~~
die aanhoor van enige getuicnis waarop die ho~ rt
besluit om sy sertifikaat te kanselleer of _op le 5· ~c
gebaseer is, of. as hy nie aldus aanwesig ""3$2"%";
tensy 'n afskrif van die aantekeninge van so. amg ~
gctuicnis minstens aot-en-vccrlig uur voordat g,

· rocp op hom gedoen word om homself te verwce •
aan horn verskaf is; en
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(b) unless copies of any wr_il!en ~cpositions or reports
upon which s_uch dcc1s1on 1s based have been
furnished.to him and a copy of the charges laid
against him l_rns been served upon him in the
manner prcscnbcd, at least forty-eight hours before
ht: is called upon to make his defence, and if
after a copy of a charge laid against him has been
served upon him the charge is amended, he has
been given a reasonable opportunily of making a
defence to the amended charge.

(3) If the holder of the certificate concerned has been
summaned to attend before the court and has not done
so, or if upon being asked in writing or otherwise whether
he wishes to make a defence he has not replied that he
wishes to do so. it shall not be necessary to furnish to
him the notes, depositions or reports rdcrrcd to in sub-
section (2). -

Court may Require Delivery of Certificate During
Course of lnvestigatiun.

284. A court of marine enquiry or a maritime court may
al any time during the progress of the investigation order
any master or ship's ofliccr affected by the investigation
le deliver his certificate to the court forthwith.

Transmission to Director of Record and Decision of
Court of Marine Enquiry, Maritime Court, or Court
of Survey.

286. (I) The presiding officer of a court of marine
enquiry. maritime court or court of survey or body of
experts to whom an appeal has been rdcrrcd under
section two hundred and eighty-two, or, if an appeal has
been referred to only one expert that expert shall, at
the conclusion of the investigation or hearing transr~:ut
to the Director the notes of evidence and as many copies
as the Director may require of the record of the
proceedings and the report and decisions; and any member
of the court or any one of the experts who dissents from
any decision may attach to the record his written reasons
for so dissenting. and the pr..:siding officer shall transmit
such written reasons with the record.
(2) When the investigation affects a master or _ship':

officer of a ship other than a South African ship the
Director shall transmit a copy of the court's findmg ti~~
decision. together with the notes of the cvidc~cc_. to .. js­
propcr authority in the country where the slup Is re
tcrccJ.

Effect of Cancellation or S11spe11sio11 of Cati!icate.
287. Te cancellation or suspension sf a er"!",%""$; ".

the Minister or a court of mannc enquiry, or th P
sion o( a certificate by a maritime court shall- .

(a) if the certificate was issued in the Union, be dk;;llvc
everywhere and in respect of all ships; and

(b) if the certificate was issued elsewhere than in thc
Union. be effective- . .. . "rs of
(i) within the Union and the ter~ito_nal dwat1.

the Union in respect of all ships. an
. . cl ti .. territorial waters of
(ii) outside the Un10n an ll:S th African ships

the Union in respect of ou
only.

D • . . C . ·II, J or S11.\pen:!cd.elivery of Union Certt/1cate ana u
1

[

288 .., ff who is the holder o. A master or ships O 1ccr ·r such ccrt1hc:itc
a certificate issued in the Union shail.M· · .. 1 r or a court
has been cancelled or suspended by W._"";];ae court .
of _marine enquiry or suspended by court on demand,
deliver his certi ficate to the Minister " ,, court , to the
or if it is not demanded by the Minister
Director.

N I be Endorsed.
Suspendt•d Cer1ificate ot O

11- •. officer is
,289. 1r de cerise ot a mas,%,%is ass
,""Pended y the Minister,or +,%",, is giyen by he
j,,} maritime court, or if a dif" {n eighty-seven in

inistcr under sub-section (2) of sec I rson shall make
~~5PCC:t of the holder of a ccrtificate,bno iaid ccrlificate.

Y endorsement to that effect on t e

(h) tcnsy afskriftc van enige eskrewe getuieverklarings
of verslae waarop sdanige besluit gcbaseer is, aan
hom verskaf is, en 'n afskri[ van d!c aankb'.:.!:c lt:l.:n
hom op die voorgeskrewe wyse op hom gedien is
minslcns agt-cn-vccrtig uur voordat 'n oprop op
homn gedoen word omn homnself te verweer n indien,
nadat 'n afskrif van 'n aanklag teen hom op hom
gedien is, die aanklag gewysig word. 'n redelike
gclc~r11l-icid ..!:tn horn gcgc:: is or.': homs:lf IC'.:n die
fcwysigdc aanklag tc vcrwccr.

(3) Indicn die houer van die hctrokkc scrtifikaat g.::,lag­
vaar is om voor die hof te verskyn en in gcbrckc g..:hly
het om c1;t tc docn. of indicn. n~ldat aan hom skriftciik of
andcrsins gcvra is of hy verlang om hom~clf te verweer,
hy nie geantword het dat hy dit wel wil doen nie. is dit
nie n::-.dig om aan hon die in sub-artikel (2) bedoelde aan­
tc!.:cain.sc. £Cluievcrklar;ngs of vcrsb.e tc vcr:.;kaf nic.

Hof kw, rydcns omlcrsock i11le1,·cri11J: rru sertifikam gdas.
284. 'n Hof van marinz-ondersoek of 'n scchof kan te

cnigcr tyd tydens ·n o:1dcrsoek 'n gcs~g_vccrdcr of skccp~­
oflisicr wat in die ondcrsock hctrokkc 1s. g;;bs om y sertu­
fikaat onmiddcllik by die ho[ in te lewer.

Versending aan Drekteur van rekord en besl issing van
hoj van marine-ondersoek, seehof of opreminghof.
286. (I) Die voorsiucr van 'n ho[ van marine-onder­

sock, scchot of opncmingshof of van die deskundiges na
wie 'n appel kragtens artikel tweehonlerd twee-en-tagtig
verwys is, of as 'n appel na slegs cen deskundige verwys
is, daardie deskundige, versend aan die einde van die
ondersoek of verhoor aan die Direkteur die aantekeninge
van die gctuicnis en soveel afskrfte _as wat die D.rekteur
gelas van die rekord van die verrigt ings en die vcrslag en
[.ji&sines: en enige lid van die hof of enieen van die
desk undiges wat van 'n bcslissing verskil kan sy g.!skrcwc
redes waarom hy aldus verskil aan die rckord h..:g. en die
voorsitter versend sodanige geskrewe r...·cks saam mct die
rckord.

(2) Wannccr dic ondersoek 'n gesagvoerder of skeeps­
offisicr van 'n skip wat nie 'n Suid-Afrikaanse skip 1s me
raa.k. stuur die Direkteur 'n afskrif van die hof se bevin­
ding of beslissing tesame met die aantekeninge van die
getuienis aan die bcvoegdc g!.!sag in die land waar die skip
geregistrer is.

Gt.•i·ol;.:t: ,·a.•1 J..a11selleri11g of opskorting van sertifikaat.
287. Die J..ansclkring of opskorting van 'n scrtilika~t

dcur die Minister of 'n hof van marine-ondersoek of die
opskorting v:111 ·n st.;!rtilikaat dcur n seehof is­

(a) as die sert ifikaat in die Unie uitgereik is, orals en
ten aansien van allc :ikcpc van krag: en

(b) as die sertiikaat elders as in die Unie uitgereik is,
van krag­
(i) in die un;c en <li!.! Unic sc tcrritorialc waters

ten aansien \'an allc skcpc; en
ii) bsite die Unie en die Unie sterriteriale waters

net ten aansien van Suid-Afrikaanse skep:.

Aflewering van Unie-serifikate wat gekanselleer of
opgeskort is.

288. 'n Gesagvoerder of skeepsoflisier wat die houer is
van 'h sertilikat wat in die Unie uitgereik is. lewer sy
• tTk at op aanvraag aan die Min1:ttcr of hof af. of as
"""" ur sis i isier of hot, ergs@is wor4 ni. an dis
Dird:h:ur, in<lii.:n sodanigc s..:r11fikaat dt:ur die Minister of
'n hof van marine-ondersoek gekanselleer of opgcskort JS

of deur 'n seehof opgeskort 1s.

Opgeskort e serifikaat word nie gendosseer nie.
A )' .. rtifikaat van 'n gesagvoerder of skccps-

289-, 2 },"i ier f for van marine-odgrock
ottisier_!Sur "".,"{"?ii, st as opdrag deur die Mini ster
of n scehof op,...~~ 1 (?) van artikcl sew t' -t.'ll•tagttg met
kragtens subarti,van •11 sertilikaat gegee is. maak
bctrckkrng tot n ho t te dicn dfckte op gcnocmdc
nicmand cnigc cndossemcn
sertifikaat nie.
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· Powers of Minister in Respect of Cancelled or Suspended
Certificates.

290. The Minister may, if he thinks the justice of the
case requires it-

(a) set aside the suspension of a certificate suspended
bv a court of marine enquiry or a maritime court.or shorten or icngthcn t:lc pericd of suspenswn of,
or cancel. a certificate so suspended; or

(b) grant a new c.:rtificate of the same or _any lower
rade in the piace of a certificate cancelled by any
such court , if the certificate was issued in the
Union, or r:urn any certificate so cancel'ed, if it
was issued clszwhere than in the Union.

Rehearing.
291. (l) Whenever an investigation !:as been held by a

court cf marine enquiry or a m:ir;t!!nc court. the Minister
may order the case to be reheard, either generalty or as
to any part thereof, and shall so ordcr-

(a) if new and important evidence which could not be
produced at the investigation has been discovered;
or

(b) if for any other reason there has been in his opinion
ground for suspicion that a miscarriage of justice
has occurred.

(2) The Minister may order the case to be reheard by
the court of marine enquiry or the maritime court. as the
case may be, consisting (if such is practicable) of the same
memb;:rs who, or other members than. constituted the
court when it held the investigation in the first instance;
and may. if the investigation was held by a maritime
court, order the case to be reheard by a court of marine
enquiry.
Appeals Against Decisions of Courts of Marine Enquiry

and Maritime Courts.
292. (0) Any person aggrieved by any decision of a

court of marine enquiry or a maritime court may appeal
to the superior court within the area of jurisdiction of
which- ·

(a) in the case or a court of marine enquiry. the court
was held: or

(b) in the case of a maritime court. the ship which
formed the subject of investigation, or on board
which the casualty or occurrence investigated by
the court took place. is registered.

. (2) An appeal to a superior court shall, if the appeal
JS made merely on a point of law . be heard by a judge of
that court, and m every other case by a judge of that
court assisted _by at least one assessor acting in an
advisory capacity, who shall be a person of suitable
nautical, engineering or other special skill. knowledge or
experience summoned by the judge for the purpose.

(3) The court to which the appeal is made may con­
firm or quash or vary the decision appealed from, or
remt the case for rehearing either generally or as to any
part thereof by the court from whose decision the appeal
is brought, consisting (tf such is practicable) of the same
members who, or other members than. constituted that
court when It held the investigation in the first instance.

(4) An appeal. under this section shall be made in the
manner and subject to the conditions and in accordance
With the provisions laid down in the regulations.

Bevoegdhede van Minister ten amzsicn van gekansclle~ 1of opgeskorte sertifikate. "er de
290. Die Minister kan, as hy dit in die omstandinhcd

van die geval billik ag ' Ie

(a) die opskorting van 'n sertifikaat deur 'n hof va
marine-ondcrsoek of _•n sechof, tersyde stcl, of di~
tydperk van opskorting van 'n aldus opgeskort
seritikaat verk·rt of verleng of 'n aldus op@±kor
sertifikaat kanselleer; of

(b) 'n nuwe sertifikaat van diesclfde of 'n laer raad
uitreik in die plek van 'n sertifikaat deur 'n sodani±
hof gckansellccr, as die sertifikaat in die Unie •
gereik 1s, of 'n scrtifikaat wat aldus gckanscllccr is
tcruggec as dit elders as in die Unic uitgcreik is.

Herverhoor.
291. (I) Wanneer 'n hof van marine-ondersoek of '

scchof ondersock gedoen het, kan die Minister gelas dat
die saak opnuut verhoor word, Of in die algcmcen Of ten
aansicn van 'n gedeelte daarvan, en moct hy dit gelas

(a) as nuwe en belangrike getuienis wat nie by die onder­
sock ge!cwcr ko.n word nie, ontdek is: of

(b) as daar om 'n ander rede na sy mening aanleiding
is vir 'n vermoede dat 'n geregtelikc dwaling plaas­
gevind het.

(2) Die Minister kan gelas dat die saak opnuut verhoor
word dcur die hof van marine-ondersock of die sechof,
na gelang van die geval, bcstaande (as dit doenlik is) uit
diesel fde lede, of ander lcde as die wat die hof uitgemaak
het toe dit die ondcrsoek in die eerste instansie gchou het;
en as die ondersock deur 'n seehof gehou is, kan hy gelas
dat dit. opnuut verhoor word deur 'n hof van marinc­
ondcrsoek.
Appel/e Jeen beslissin°gs van howe van marine-ondersoek

en seehowe.
292. (I) 'n Pcrsoon wat horn veronreg voe! deur 'n

beslissing van 'n hof van marine-ondersoek of 'n seehof,
kan appelleer na die hoer hof in die regsgebied waarvan­

(a) in die gcval van 'n hof van marine•ondersoek, die
hof gesit het; of

(b) in die geval van 'n sehof, die skip wat die onder­
werp van ondersoek was of aan boord waarvan die
ongeval of gebeurtenis, wat deur die hof ondcrsoek
is, plaasgevind het, geregistreer is.

(2) 'n Appel na 'n hoer hof word deur 'n regter van die
hof verhoor as die appel slegs oor 'n regspunt gaan. en 1n
elke ander geval deur 'n rcgter van daardie hof bygestaan
deur minstens een assessor wat in 'n raadgewende hoc­
danigheid optree en wat 'n persoon met geskikte marine­
ingenieurs- of ander besondere vaardigheid, kennis of
crvanng moct wees wat deur die regter vir daardie doel
opgerocp is.

(3) Die hof waarna geappclleer word, kan die beslissing
waarteen geappel leer word, bekragtig of tcrsyde stel of
wysig, of <lit kan die saak vir herverhoor terugverwys na
die hof van waar geappcllecr is, bf in die algemeen bf ten
aansicn van enige decl daarvan, en die hof van herverhoor
bestaan (as dit doenlik is) uit diescl fdc lede, of ander lede
as diC wat daardic hof uitgemaak hct toe dit die ondcrsoek
in die ecrste instansie gehou het.

: (4) 'n Appel kragtens hierdic artikel word g~voer op
die wyse en met inagneming van die voorwaardes en
'volgens die bcpalings wat in die regulasies voorgeskryf is.

* No. 2051, Union.] [9 November 1956_ ·*No. 2051, Unie.]
MARINE SECTION.
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MARINE-AFDELING.

,{" [9'owing_draft regulations proposed to be made
s 4,"" ,E?""";"gs of sseio three hnired and ffy.­

o le l.'.rchant Sh1ppmo Act 1951 (Act No 57}"2.";z;giiif i"tr ksrsi bier»is»
tions ma 1o wastes to make any comments or surges­@'r:",%33 hgm, to the coiniissi@ner or c@sins

s. armng 5zction, P,O, 1 376.Pp, ,
b+fore the 28h February, 195$ 'Ox , 'reto ria, on or
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die bepalings van artikel driehonderd ses-en-vyfig (d)_ ?P
die Handelskecpvaartwet, 1951 (Wet No. 57 van 195
uitgevaardig te word, word hierby vir algemene inlig!PS
gepubliseer. Persone wat begeer om kommentaar te_le""
of aanbevelings te maak kan hulle aan die Kommissar
van Docanc en Aksyns, Marine-afdeling, Posbus 376,
Pretoria. op of voor 28 Februaric 1957, deurstuur.
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(INTRODUCTORY NOTES.)
. (I) Attention is invited to section two hundred and

e,gluy or Act No. 57 of 1951, which empowers a Court of
~annc Enquiry. subject to the provisions or the Act an<l
~ le regulations made thereunder, to determine the proce­
f urc to be followed at the investigation. In so far, therc­
Arc .. as any matter Of procedure is not covered by the

Cl Itself or the regulations following, the Court is free
to ~lctcrmin~ its own procedure. . .
1 C) Attcntton is also invited to the fact that it is proposed
, " auhoriis to amend section three hundred and('x_1Y-.nx of the Act by the substilutio_n for paragraph
XXV) of sub-section (I) or Jhc followmg paragraph.-

"(XXXV) prescribing. in_regard to courts of ma""",
enquiry maritime courts, courts of sur ~
or persons to whom appeals to cours O!
survey may be referred, rules to be followe
in respect of- · . t of

(a) the convening and appointmen
such courts or experts;

(b) procedure;
(c) the noting and prosecution of appeals

from courts of marine enquiry or
• • t I superior courts.% .%%« 5isms

pronounced on appeal; and

« -soy ors %/22.2%%
or maritime courts o j survey
by such courts or courtsls to courts
or persons to whom appea f costs in­
of survey may be referred%}, {'de
duding the costs mcurrc y

BYLAES.

Bylae A.-Toeiacs vir onderhoud en vcrvocr bctaalbaar
aan lcde van 'n ho[ van marinc-ondcrsock.

Bylae B.-Dagvaardingsvorm. .
Bylae C.-Vcrslag van hof van marine-ondersoek.

(INLEIDINGSOPMERKINGS.)
(I) Die aandag word gcvestig op art ikel tweehonderd­

en-tagtig van Wet No. 57 van 1951, waarkragtens 'n hof
van marine-ondersoek gemagtig word om. behoudcns die
bepalings van die Wet en die regulasies wat daarkragtens
uitgevaardig word. die. prosedurc . tc bcpaa_l wat by die
ondcrsoek sal geld. Vir sover enige kwessie van prose•
durc dus nie deur die Wet self of deur die rcgulasics wat
hieronder volg, gedek word nic. sta:..in dit die hof vry om
self die proscdurc te bepaal wat gevolg sal word.

(2) Die aandag word ook gcvcstig op die feit <lat die
voorncmc bestaan om magtiging te verkry om artikel drie­
honderd ses-en-vyf ig van die Wet te wysig deur paragraaf
(XXXV) van subartikcl (1) dcur die volgende paragraaf
te vcrvang: -

(XXXV) wat met bclrckking:. tot howc van marine>-
•· · ondcrsock, seehowl!, opncmingshowe of

persone na wie app:lle na opnemingshowe
vcnvys mag: word, die reels voorskryf wat
nagekom moct word IIl vcrband mct-

(a) die samerocping en aanstclling van
sodanigc howc of pcrsone:

(b) proscdurc; . .
(c) die aantckemng en dcurvocrrng van

ap~llc van howe van marino-onder­
sock of sechowe na hoer howe, en
die uitvoering van vonnissc uitgc­
sprcck op appel; en

(d) die tockcnning dcur howc van marinc­
ondcrsock of sechowc van skadever­
goeding en die tocwysing dcur
bedoelde howe of ooncmingshowe of
rx:rsonc na wic appl'\Jc na opncmings­
howe verwys mag word. van kostc.
met inbcgrip van die koste deur die
Staat aangcgaan in verband incl die

19
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State in connection with the con­
vening or appointment of such courts
or persons and in connection with any
investigation made by them, and
to costs incurred by parties, the scales
upon which costs shall be calculated,
the taxation or assessment of costs.
and the enforcement of awards of
damages and costs."

TITLE OF THESE REGULATIONS.
1. These rcgu]ations arc called the Courts of Marine

Enquiry Regulations.
INTERPRETATION.

2. In these regulations, unless the context indicates
otherwise-
"Act " means the Merchant Shipping Act, 195.1 (Act
No. 57 of 195.l );

" Court " mcans a Court of Marine Enquiry convened
under section two hundred and sixty-six of the Act;

"clerk " means the clerk of a Court of Marine Enquiry
appointed under regulation 8;

"party" means a person declared by or under regula-
tion 9 to be a party to the proceeding of a Court.

and any phrases or words which occur in these regulations
shall be construed as having the meaning assigned to them
in the Act.

(NoTE.-Section two of the Act contains the following
definitions:-
" Director " means the Director of Merchant Shipping

appointed under section five;
"Minister' means the Minister of Finance;
"superior court" means a division of the Supreme
Court of South Africa or the Hieh Court of South
West Africa.) ­

LIST FROM WHICH MEMBERS OF COURT TO BE SELECTED.
3. (1) The Director shall from time lo time frame a

list of persons qualified in terms of sub-section (2) of
section two Jumdred and sixty-seven of the Act to be
members (other than presiding officers) of Courts of
Marine Enquiry. .

(2) The Director shall submit the list framed under
paragraph (D) of this regulation to the Minister for
approval. The Minister may in his discretion remove
from the Jist any names appearing therein and insert
therein any names of persons qualified as aforesaid.

(3) When the Minister has approved any such list sub­
mitted to him, the list that up to that time had been in
use shall be cancelled.

(4) Opposite every name appearing in the list shall be
stated the kind of nautical. engineering or other special
skill, knowledge or experience which the person named
possesses. . .. . .

(5) Upon receipt by the Director of a request in wri ting
by aO)' person whose name appears on any such list for
f removal of his name from the list, the Director shall

move his name.
,[j Every person whose name appears in the current
·a approved by the Minister shall be eligible for selection

, rncmbcr (other than a presiding ollicer) of a Court
a° {t arine Enquiry.
of (I"JoTE.-Scction two hundred and sixty-seven (2) of the

provides that all members, other than the presiding
A_C.l er, shall be persons of suitable nautical, engineering or
ofl1\ special skill. knowledge or experience, and, whcn­
otllC possible. at least one member shall be in active sea­Y; srvis.)
gO' APPOINTMENT OF MEMBERS OF COURT.

(I) Whenever the Minister has decided that a Court
j arine Enquiry be convened, he shall appoint a

of @rate to be the presiding officer thereof and two or
a'3ther persons to be members thereof.

io1l') The members, other than the prcsidi11g officer,_ shall
(Z 1,;cte<l from the current list frnmcd in terms of regula­
"3. unless by reason of the special nature of the
o! (igation it appears to the Minister expedient to
t:,ve\nt as a member a person whose name docs not
'r on that list.+;

samcrocping of aanstclling: van
bedoelde howe of persone en in
verband met enige ondersocke deur
hulle gedoen, en die koste deur
partye aangegaan, die tariewe waarop
koste bereken moet word die
taksasie of vasstelling van koste en
die mtvocrrng van tockennings van
vcrgoeding en toewysings van kostc."

OPSKRIF VAN HIERDIE REGULAS1ES.

1. Hierdie regulasies heet die Regulasies betreffende
Howe van Marmc-ondcrsock.

WOORDBETEKENIS.

2. In hierdie regulasies, tensy uit die samchang anders
blyk, bctckcn-

•• Wet ", die Handclskcepvaartwet, 1951 (Wet No. 57
van 1951);

,. hof_", 'n hof van marine-ondcrsoek wat kragtens
art ikel tweehonderd ses-en-sestig van die Wet byeen­
gcrocp word:

, klerk ", die klcrk van die hof van marine-ondersock
. wat oorcenkomstig regulasie 8 aangcstel word;
., party", 'n persoon wat by of ooreenkomstig regulasic

9 as 'n party tot die verrigtings van 'n hof verklaar
word.

en enigc uitdrukkings of woordc wat in hicrdic reguJasies
, ,oorkom. moct uitgclC word volgcns die betekenis by die
Wet daaraan gegee.

(LETwEL.I n artikel twee van die Wet verskyn onder­
staande woordbepalings:

•• Direkteur ", die Direktcur van Handclskecpvaart wat
kragtens art ikel vyf aangestel is;

.. Minister", die Minister van Finansics;

.. hoer hof ", 'n afdeling van die Hooggeregshof van
Suid-Afrika of die Hoe Hof van Suidwcs-Afrika.)

LYS WAARUIT LEDE VAN 'N HOF GEKTES MOET WORD.
3. (I) Die Dirckteur stel van tyd tot tyd 'n lys op van

persone wat kragtens subartikel (2) van artikel twee­
honderd sewe-en-sestig van die Wet bevoegd is om lede

. (behalwe die voorsittcr) van 'n hof van marinc-ondcrsoek
te wees.
2) Die Direkteur le die lys wat ooreenkomstig paragraaf

(I) van hierdie regulasie opgestel word, vir goedkeurmg
aan die Minister voor. Die Minister kan na goeddunke
name wat op die lys voorkom. skrap en die nam<? van
pcrsonc wat bevoegd is soos hierbo vcrmeld by die Jys
vocg.

(3) Wanncer die Minister so 'n lys wat aan hom voo­
gclc word, gocdgckcur hct, word die lys wat tot op daardie
tyd in gebruik was. ingetrek.

(4) Tecnoor elkc naam wat op die lys voorkom, word
die marine-, ingeni eurs- of ander besondere vaardighcid,
kennis of crvaring waaroor die persoon beskik, vermeld.

(5) Wanncer die Dircktcur deur 'n persoon wie se naam
op so 'n lys voorkom, skriftclik _versock word om sy naam
van die lys le verwydcr, skrap die Dircktcur die persoon
sc naarn van die lys.

(6) Elke persoon wie se naam voorkom op die lopende
!YS _wat dcur die Minister goedgekcur is, is verkiesbaar as
n ltd (bchalwc as voorsittcr) van 'n hof van mannc-ondcr­
soek.

[LET wEL. In artikel weehonderd sewe-en-sestig 2)
van die Wet word bepaal dat alle lede, bchalwe die voor­
stter, persone moet wees met geskikte marine-, ingenicurs­
of anclcr besondcrc vaardigbeid, kcnnis of ervaring:. en dat,
waar moontlik, minstens cen lid in akticwe scediens moct
wees.]

AANSTELLING VAN LEDE VAN 'N IIOF.
4._ (1) Wannecr die Minister besluit het dat 'n hof van

marine-ondersoek byeengeroep moet word, stcl hy 'n mag­
straat aan as voorsitter van die hof en twee of vier antler
persone as lede van die hof. ·

(2) Die lede, behalwe die voorsitter, word gekies uit die
lopende lys wat ooreenkomstig regulasie 3 opgestel word,
tensy dit na die mening van die Minister weens die spesiale
aard van die ondersoek raadsaam is om 'n persoon wie s
naam me op gemelde lys voorkom nie as 'n lid aan te stel.
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tings:-
(a) die Dircktcur: en
(b) eige persoon wat volgens die oortuiging van die

voorsitter regs!reeks by die onderwerp van die
ondersoek belang het en wat clcur _Ute voors1ttcr as
n party tot die verrigtings vcrklaar 1s.

(?) Die voorsitter kan 'n verklaring doen dat 'n persoon
, -. 1 ·. op aanvraag deur die bctrokk..: pcrsoon of dr.:ur".£""},, pars. 6fiy ia di yrwig dosn, en so 'n"";;q±kan gedoen word te eniger yd nadat die voor­if voor of na dis savang van die ondr­
sock.

(J) .11 V.:rklaring dcur die voorsitter dat n persoon 'n
• _ !Cicen word ocdurcm.lc n silting van die

party 1s, kan.gc . di···n sc;, •11 vcrklarino ••cdocn word
tot eta/g,%2·A.'a sis orGsii6tu+$
anders a ",,, ~s. sti die klerk die persoon skriftelik
per5eon,_a"9"%S,"?" S ,· party verk!gar is en wanneer en"!' die va @is »it sis« st wot4.

OPROEPING VAN GUTUH!S.
die hof, by die uitocfoning van sy

IO. (I} Wannccr .1 ·irag;aaf (iii) van subartikd (I) van
bevoegdhede k+",J,'· persoon oproep om voor hom
artikel nege van ~c. ~ ·,c word of om cnigc bock. doku­
te verskyn _omonde"{:' stied dit by wyse_ van 'n_dag­
mcnt ?f ~tng.oor 1~ 1 ·. l in By lac B by hierdie regulasies
vaarding in die vorm wa
uiteengesit word. . • kan aangcvra word deur die
(2) So 'n dap~aar<ling arty wat vcrlang dal die getuie

Dircktcur of cnig~ aa<ler£, word dcur <lie klcrk van dio
aanwesig moct wees. en
bof ondertcken.

Br:K[NDMAKI1'G VAN AANSTELI.ING AS LIO.
5. Die Dirckteur stel alle persone wat deur die Minister

as lcde van die hof aangcstcl word skriflclik in kcnnis van
hul aanstelling. asook van die vrac wat, met die inli~ting
wat die Minislcr op daardic tycl tot sy beskikking het, deur
die hof omlersor.:i;: moct word. Dir.: Dirck1eur kan le
enigcr tyd voor die vcrhoor van die ondersoek enige van
die vrac wat in die aanstellingsbrief gespesi liseer is dcur
middel van 'n daaropvolgcndc brief wysig, daaraan toevoeg
of weglaat.

TOEI.A[S Bl:L\_\LllAAR AAN l.[DC.
6. Elke lid van 'n hof ontvang, as hy in die dins van

dir.: Unic-rcgcring (mci. inbcg.rip van die Spoorwegadmini­
strasic) of die Administrasie van Suidwes-Afrika is, soda­
nige toelaes vir onderhovd en vcryocr as wat voorgeskryf
is (anders as kragtens die Wet) vir St aats-, Spoorweg- of
Administrasie-dienare van sy klas. en as hy nh: in die
<liens van die Unic-rcgcring (met inhegrip van dir.: Spoor­
wc!!.administr.isic) of die Administrasic van Suidwes-Arika
is hie, of as g:en sdanige to:lzes vir Staats-, Spoorweg­
of Administrasic-dicnarc van sy klas voorgeskr)f 1s me.
ontvang hy die ~oclacs vir onderhoud en v.:rvoi::r wat in
Bylae A by hierdie regulasies ui tcengesit wor d.

TYD WM.;NEER [N PL[K W.-\AR DIE 0:,.,IDl·RSO[K PI.A.\<i \ll:'>10.

7. (1) Die voorsitter bepaal die tyd wanneer en di.: plck
waar die ondersoek gehou sal word.

(2) Die klerk stel die Direkteur en enige ander persoon
wat voor die aanvang van die verrigtings as n party tot
die verrigtings verklaar word . s½riftr.:hk ltl kcnnis van
gemelde tyd en plek van die vcrngtmgs.

AANSTELLING EN PLIGTE VAN DIE KLERK VAN 'N IIOF VA;'{
MARINE·O'.'IDERSOEK.

8. (I) Die Dircktcur stel 'n person aan as klerk van
die hof van marinc-ondcrsoek.

(2) Bchoudcns die bcpalings van regulasie 20 en cni.gc
opdragtc van die voorsitter, notuleer die klerk die ""'rr_1g;­
tit gs van die ho[ en neem hy sodanige notule en i.::111~~{fee wat ydens of in verband met die ondersok
oorgdl! word. in sy bewarmg.

PARTYE TOT DIE Vf:RRIGTINGS.
9. (I) Omkrstaandc pt>rsonl.! is partye tot die verrig­

ALLOWANCES PAYABLE TO Mn.mrns.
6. Every member of the Court shall. if he is in the

employ of the Government of the U_ni_on (i_ncluding the
Railway Administration) or the Admm1strat1on of South
\Vest Africa be paid such allowances towards subsistence
and transport as may be prescri~::<l (otherwise than under
the Act) for Government. Railway or Administration
employees of his class. and if he i_s not in the employ or
the Government of the Union (rncludrng the Railway
Administration) or the Administration of South West
Africa. or if no such allowances have been prescribed ror
Government. Railway or Administration employees of his
cl::!ss. he shall be naid the allowances towards subsistence
and transport set forth in Schedule A to these regulations.

TH-1,H'. WHEN AND PLACE \VI!ERE lNVESTlGATION HFLD.
7. (I) The presiding officer shall appoint the time when

and place where the investigation is to be held.
(2) The clerk shall by letter notify the Director ard any

other person who before the commencement of the
proceedings has been declared a party thereto of the said
time and place.

APPOITMENT AND DUTIES OF CLERK OF A COURT OF
MARINE ENQUIRY.

8. (I) The Director shall appoint a person to be clerk
of the Court of Marine Enquiry.
. (2) The clerk shall. subject to the provisions of rceula­
tton 20 and to anv instructions by the presiding officer.
rnakc minutes or the proceedings of the Court, and take
such minutes an<l any documents prod~ccd during or 111

connection wilh the investigation into his custody.

PARTIES TO THE PROCHDlNGS.
9. (ll_ The following persons shall be parties to the

proceedings·­
(a) the

0

oircctor: and
(b) any person who the presiding officer is .satisfi~~ /in~

a direct int erest i ihe subject or the ipy$%2;;"",
and who has been declared by the presiding 0

to be a party.
(?) k d claration that- The presiding officer may ma_ ·e ~ e the crson

any person is a party on the application_ o wn nfotion,
conc~rncd or of any other party or of his O, time art.:r" my,eh declaration may vs mads %, ?ke or siisr

e presiding officer has been appointed an
thc comrncnccmcnt of the investigation.

(J . . fli that any person
- ) A declaration by the presiding~ _icer f the court or
,}, Party may be made during a i";a 6hsrswiss
tJ , crw1se_. and if such a dedarat1on is h" h the person
an during a sitting of the Court at ~v 1~·m in writing

~~~1cerncd is present, the clerk shall notify a~d when and
,vi I he has been declared to be a party . held
ere the next meeting of the Court will be ·

SUMMONING OF WITNESSE.S, I exercise of
,,"0 re smoig »yscow:!is @ g
s.,, Pers under paragraph (iii) of ear before i"
, in«e or ie 'At, of'sy pr!%,""Gemsg

th· c interrogated or to produce any ~ ' set forth 1n
Sch~! shall be by subpoena in th arm

ule B to there regulallons. by the
(2) A b sued out f J

Direct ny such subpoena m~r tll~ attendance O l lC
Witncsor or any other ~arty desiring Clerk.

s and shall be signed by the
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NoTff!C,\TION OF APPOINTMENT AS MEMIJER,

5 The Director. shall by letter inform all persons
appointed by the Minister to be members of the Court that
they have been so appointed , and of the questions which,
on the information then in the possession o( the MiniStcr,
arc to be invcst1g_ated by th_c Court. The Director may,
at any time before the hearing of the investigation, by a
subsequent letter, mo d i f y , a d d t o or om it a n y o ( t h e

questions specified in the letter of appointment.
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(3) The subpoena may be served on the person to be
summoned by the Messenger of the Magistrates Court
within whose area of jurisdiction the Court of Marine
Enquiry is held or by any other person, and the service
shall be effected al a reasonable time before attendance
is required.

(3) Die dagvaarding kan op die persoon wat
word gedien word dcur dic geregsbode van die ~ . opgcrocp
hof binne die regsgebied wvaarvan die hof vnag•straats­
ondcrsoek sit, of deur enige andcr persoon can d~anne..
gedien word op 'n redelikc 1yd voordat die p~r 11 11 moet
wesigheid verlang word. soon sc aan.
(4) Aan die persoon wat die dagvaarding moet A;

moet saam met die dagvaarding. net soveel afskrifi ,""Sn,
van oorhandig word as die aantal getuies wat Gaar­
moet word, asook sodanige bedrag of bedrae ,""{"E""""""p
persoon wat die dagvaarding aanvra bedoel dat di '.' ""
wat die dagvaarding moet dien. aan gemelde gei",""%
skcidelik vir hul padgeld moct betaal of aanbicd. ndcr-

(5) Die dicning van enigc sodanige dagvaardin k
bewys word deur die be&digde verklaring dur di a.,,
wat dit bcdien het of deur sy getuicnis onder eed voor die
hof, of, as die diening deur die geregsbode uitgevor is
dcur n rclaas van d1cnmg ondcr sy handtekcning. '

(6) Vir die diening van ~nige _dagvaarding wat deur 'n
hof van marine-ondersoek uitgereik word, is die geregsbode
geregtug tot bctalmg van die geldc en koste wat aan hom
betaalbaar sou wees as dit 'n dagvaarding was wat deur
n magistraatshof uitgereik is.

[LET WEL:--Wat betref die melode waarvolgens 'n dae­
vaarding gedien word, word die aandag gevestig op artikel
driehonderd twee-en-veertig (a) en (b) van die Wet wat
soos volg lui:

•. In die gevalle waar enige dokument by die toe­
passmg van h1erd1c Wet op iemand gedien moet word,
kan daardic dokumcnt gcdien word-

(a) in enige geval deur aflcwcring van 'n afskrif
daarvan persoonlik aan die pcrsoon op wie die
dokument gedien moet word; of deur sodanige
afskrif in 'n koevert waarop sy naam en adres
gcskryf is, aan hom per geregistreerde pos
oorccnkomstig die regulasies te stuur: of deur
sodanige afskrif vir hom te laat by 'n lid van sy
hu:sgesmn by sy woonplek; of as niemand wat
tot sy huisgesin bchOort aJdaar gcvind kari word
nie, deur sodanige afskrif aan die hoofbuitC­
deur van gemeldc woonplek of van enige plek
waar hy werklik woon of (saver bekcnd is) laas
gewoon het, te heg; of •

(b) as die dokument gcdien moet word op die
gcsagvocrdcr van 'n skip of op 'n persoon
bchorende tot 'n skip, deur 'n afskrif daarvan
vir hom aan boord van daardie skip te laat by
die pcrsoon wat werklik of blykbaar gcsag voer
of toesig het oor die skip."

Wat bclrcf die geldc wat aan gctuies bctaalbaar is, word
die aandag gevestig op artikcl twee/10,ulerd vyf-e11_-1agug
van die Wet, waarin bepaal word dat aan 'n getuie wat
deur 'n hof van marine-ondersoek opgeroep word sodang
getuiegelde betaal word as wat toegestaan word aan en!G
getuie wat aanwesig is of gedagvaar is om getuienis te ge
in 'n siviele saak voor 'n magistraatshof. Die huidige
taricf van sodanige getuicgelde is voorgcskryf by Goewer­
mentskennisgei No. ifis, gedateer i9 Mei _195%,3%?"?2
gewysig by Goewermentskennisgewing No. 1612, geda
29 Junie 1951.
Die huidige ariet van gelde en koste_Beta!bag ?"2;"

geregsbode is bcvat in Tabel B van die Tweede Aan!
sel an die Magistratsgfre:ls wat gepub!i.'al
Goewermentskenniisgewing No. 814, gedateer l°."jjsi,
soos gewysig by Goewermentskennisgewin; , 7 1955.]
gedateer 25 Junie 1954, en No. 918, gedateer 6 Ie

(4) There shall be delivered lo the person who is lo
effect service together with the subpoena so many copies
thereof as there arc witnesses to be summoned and also
such sum or sums of money as the person suing out the
subpozna intends that the person who is to effect service
shall pay or offer to the said witnesses respectively for
their conduct money.

(5) The service of any such subpoena may be proved by
the affidavit of the person who has effected the service
or by his testimony upon oath before lhe Court, or, if
the service was cffccled by the Messenger, by a return
of service under his hand.

(6) The Messenger shall be entitled lo be paid for the
service of aay subpoena the fees and charges that would
be payable lo him if the subpoena ·were a subpoena issued
out of a Magistrate's Court.

(NoTE.-As to the method of service of a subpoena,
attention is invited to section three hundred am/ forty-two
(a) and (b) of the Act. which reads as follows: -

"Where for the purposes of this Act any document
is to be served on any person, that document may be
scrved-

(a) in any case by delivering a copy thereof
personally to the person on whom the docu­
ment is lo be served; or by sending such copy
to him. in accordance with the regulations, by
registered post, enclosed in an envelope upon
which is written his name and address; or by
leaving such copy for him with a member of
his household at his dwelling; or, if no person
belonging to his household can be found there.
then by aflixing such copy to the principal
outer door of the said dwelling or of any
place where he actually resides or was last
known to reside; or

(b) if the document is to be served on the master
of a ship or on a person belonging to a ship,
by leaving a copy thereof for him on board
that ship with the person being or appearing to
be in command or charge of the ship."

As to the fees payable to witnesses, attention is invited
to section two /11111dred and eighty-five of the Act, which
provides that a witness summoned by a Court of Marine
Enquiry shall be paid such expenses as would be allowed
to a witness attending or subpoenaed to give evidence in
a civil case before a Magistrate's Court. The present tariff
of such expenses is prescribed by Government Notice No.
1113. dated 19th May. 1950. as amended by Government
Notice No. 1612. dated 29th June, 1951.

The present tariff of messengers· fees and charges is
contained in Table B of the Second Anncxure to the
Magistrates' Courts' Rules published under Government
Notice No. 814, dated 15th May. 1945, as amended by
Government Notices Nos. 1154. dated the 25th June, 1954,
and 918, dated the 6th May, 1955.

COMMENCEMENT OF PROCEEDINGS.

11. Al the lime and place appointed for holding the
investigation, the Court may proceed with the investiga­
tion, whether the parties or any of them arc present or
not.

REPRESENTATION OF PARTIES.

12. (0) Any party may be represented by an attorney
for the purpose of suing out subpoenas and by an advocate
or attorney for the purposes of examining, cross-examining
or re-examining witnesses or addressing the Court.

22

AANVANG VAN VERRJGTINGS.
. d' I an die onder-11. Op die tyd en plek wat vir lie hou v ~ voort­

sock b::::paal is, kan die hof van_ mannc-ondcr~~"" van die
gaan met die ondersoek, hetsy die partyc of en!­
partye aanwesig is of nic.

VERTEENWOORDIGING VAN PARTY_.. eoordig
12. (1) 'n Party kan deur 'n prokureur ver"" jar '

word vir die doel om dagvaardings aan te ";' ,{der­
advokaat of prokurcur vir die <loci om gctud. of om
vra. on<lcr kruisvcrhoor te ncem of le herontervra
die hof toe te spreek.



BUITENGEIVONE OFr-ISmLE KOERANT, 9 NOVEMBER 1956 23

(i) The Director may be represented for the id
purposes and for the purposes mentioned in re@i '}
by any person appointed by him whether or t I
person is an advocate or attorney. no sue 1

FORMULATION OF QUESTIONS FOR DECISION BY COURT

13. (I) After the Court has been opened, and before
any evidence is given, the D1rcc.:lor shall state in O en
court the question in reference to the allegation or c!nt
upon which the finding of the Court is required. I
fo_rmulatmg. the questions for the finding of the Court the
DircctC?r _may _mak:! such mo~1hcat1ons in. additions to.
or omissions from the questions set forth in the lcltcr
rcforrc~I to rn rcgul~t1on 5, as amended in krms of that
regulation, as, having regard to the information then
known to hun, he may thmk lit.

_(2) The Director may at any stage of the investigation
with the approval of the presiding officer, make such
further mod1!icallons m, add1t1ons lo or omissions from
any of. the questions so formulated as, having regard to
any cvJC.lcncc which may have been given, he may think lit.

EVIDENCE.
14. (!) Af ter the questions upon which the findine of

the Court is required have been formulated in term; of
paragraph (I) of regulation 13, each of the parties shall
be entitled to address the Court for the purpose
of opcmng the evidence which he intends to adduce. and
produce_ a_nd cx~mine witnesses or, with the approval of
the presiding oll!ccr. recall any of the witnesses who have
already been examined for further examination and
generally adduce evidence. The witnesses may be cross­
examined by the other parties in such order as the
presiding officer may direct, and may then be re-examined

b
by the party who has produced them. The parties shall
e heard and their witnesses examined, cross-examined

~ir~c~~-cxamined in such order as the presiding officer may

(2) Any party who has produced witnesses may at any
Slag~ . of the inve.stigation, with the approval of the
presicl111g officer, produce and examine further witnesses.
who may be cross-examined by the other parties in such
~rdcr as the presiding officer may direct, and re-examined
Y the party who has produced them.

(J) The law as to admissibility of evidence and as to the
competency, examination cross-examination and rc­
examination of witnessesin courts of law shall not_P
binding upon a Court of Marine Enquiry, but the presiding
officer may. in his discretion dis·11low any question which
any Other member of he court or any party proposes,' P",' any witness._on the ground tdiai such qu9
im rcl....vant or that for any other cause it would be
d. pro~c.r that the question be put, and may, in his
Jrtion and on similar grounds. rule that the producticn

~
1
any book, document or thing required by any other

cmb:r of the Court or any p:irtY shall not be allowed.

n _(4) Affidavits and statutory declarations may. by per•
Hss1on of the prcsid.ing officer, be used as evidi:ncc.

ADD:tESSES DY THE PARTIES. 115. !\ft dd d any of t,te
Partic. er all the evidence has been a . uce ·' so ma ,,"; er iiiiiron ii@ di,,2,"".is
te ], ,gder as is presiding oiesr_y ";;"dares»
the Co T upon the evidence. and the Director )

urt in reply upon the whole case.

. (2) Die Direkteur kan vir gemelde doeleindes en vi die
in regulasie 13 vermelde do&leindes verteenrid,j
dcur n persoon deur hom aangestel, hetsy so •n pcrSoon ·11
advokaat of prokureur is of nie.

FOID.fULl':RIKG V,\!",; VRAE VIR nESLI SSJf\'G D[Un DI!. !!OP.

. 13. (l)_ Naclat die h~f gcc:,pcn is. en ,·oordat eni~.: r;ctuic~
nis afgel word, stel die Direkteur in die ope hof die vrae
met betrekking tot die bewering of voorval waaror die
hof moet beslis. Dy die formvlering van die vrae waaroor
die hof moct beslis, kan die Dire!teur sodanige wysigings
in, toevoegings tot_of weglatings van die vrae m@al wt
uiteengesit is in die in regulasie 5 vermelde brief, soos
ooreenkomstig daardie_regulasie ewysig. as wat hy. met
inagneming van die inligt ing wat hy op da:trd!e t)d tot sy
beskikking het, mag goeddink.

(2) Die Dirc!,tcur kan in cnigc stadium van die onckr-

.,$4£ 18.3...
enige van die vrae maak wat aldus geformule·r is as wat
hy , met inagneming van enige gztuienis wat afg:le is, mag
goeddink.

Gi:TUIENIS.

14 . (I) Nadat die vrae waaroor die hof n1.1d bi.:slis
oorcenkomstig p:iragraaf (I) ,,an rcgubsic 13 !.!cformu.k.;;
is, is elk van die partye daartoe geregtig om di..: h,1f toe
tc sprcek vir die <loci om die getuienis wat hy voornemens
is om aan tc \'OCr, in tc _lei. en om getuies in tc ro.:p vn h:
on<lcrvr:1 of om. met die goedkeuring van die ,oorsittcr.
enige van die gctuics _wat reeds ?nJc_rvra is, terug te rop
vir verda..: ondcrvragmg of om an die algcmccn gl.!tui.:nis
ann te vocr. Die getuies kan deur die ander partye onder
kruisvcrhoor gcnccm word in sodanigc vol!.!ordc as wat
die voorsith:r mag gclas en kan daarna c!Cur die party
wat hullc ingerocp hct, _haondcrvra word. Oil! parlyc
moct gehoor en hul gcllnes omkrvra. onckr kruisvcrhoor
gcnccm en hcrondcrvra word in sod:rnigc volgor<lc as wat
die voorsitter mag gclas.

(2) Enigl.! party wat gctuics ingcrocp hi.:t . kan in enige
stadium van die ondersoek, met die gozdkeuring van die
voorsittcr. vcrdcrl.! gctuics inroep en ondi::rvri en die
getuies kan deur die _~tnda p:irtyl! ond\!r kruisvcrhoor
gcnecm wor<l in sodanige volgorde as w:1t ~k voorsitter
mag gelas en deur die party wat hulle ingeroep het,
hcrondcn r,1 word.

(3) Die wet in verband met die todaatb:iarhcid van gc­
tuil!nis en dk b..:nl.:gdhcid. ondcrvraging, kruisvi..."ri1oor en
herondervraging van g ...:wies in geregshowe is nic binclcnd
op 'n hof van marine-ondersaek nie, maur die voorsittcr
kan na eie goeddunke enige vraag wat 'n ander lid van dii.::
hof of ·11 p:1rt )' \OOrn i..."m c:1s is om aan n getute te std,
,crwap op grond daarvan dat so 'n vraag nie ter sake
is nii.: of dat dit om e111ge ..inder rcdc onbchoor!ik sou
wccs om die vr:1:1" tc std. en hy kan, na eie goeddunke
en om soorgely redes. besiis dat i.fo.: oorlcg.ging van 'n
bock. dokunlent of ding wat clcur_ 'n andcr lid van die hof
of deur 'n party verlang word nie toelaatbaar is nie.

(4) Bei.:digdc ycrkla~ing.s en statutfac wrkl:.irings kan.
met die verlof van d11.! voors1Ltcr, as getuienis gebruik
word.

Tol:Sl'R,\lZ E DEUR DIE !'All.TYE.

15. Nadal al die getuienis aangevoer is, kan cnigc van die
partye (behalwe die D_iri.:kh.:ur) wat verlang_ 0111 <li~ tc
doen, die hof, in so<l:1111g...: , olgordc as w;!l cl•.~ voors1ttcr
mag glas, oor die gt:tui..:nis to...:sprcc~. i::1_1 d1i: Dirckll.!ur kan
ten-antwoord daarop die hof oar die hele saak toespreek.
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O«oERs rorr CosTs.
17. (I) The Court may make such crdcr for the pay­

ment by the Dir.:ctor or any other party

(n) of the costs or any par! thereof reasonably incurred
by the Director or any other party in attending or
being lcgJlly, rcprcscnlc<l ?t the. llcanng or In
bringing witnesses or adducmg cvHJcn::c: and

(b) of any other cosis or any part thereof reasor.ably
Jr.curred bv tht! Director m conncctton with the
investigation or hearing,

cs may be just.

(2) Any costs awarded in terms of sub_-paragraph a) 9f
p:irag_rnph (I) shall be subject to taxation b)'. the dcr.:
of the Magistrate's Court within whose area of jurisdict ion
the investigationwas held. His taxation shall. unless the
Court of Marine Enquiry has directed that it be made on
th~ hiehcr s"calc, be made on the ordinary scale applicable
to thetaxation of costs in an action tried in a Magistrate's
Court. .1s rhcm!11 it was a taxation of the costs of such an
action. and shall be subject to review as though it was such
a tax.:i.tion. The same fees as would be paid on the taxa­
tion of a bill of costs in a Magistrate's Court sha!I be
paid in rcsp~ct of the taxation Or any costs so awarded.

(3) Any costs awarded in terms of sub-paragraph (b)
of paragraph (I) of this regulation shall be assessed by the
presiding officer of the Court of Marine Enquiry.

ORDERS FOR DAMAGES CAUSED RY FRIVOLOUS OR
VEXATIOUS ALLEGATION.

18. If the Court finds that the all egation for the investi­
gation of which the Court was convencd was frivolous
or vexatious. it may make such order for the payment
by the party who made the allegation of damages for any
loss or delay caused thereby as may be just.

ENP0RCEME1''1' OF ORDERS FOR COSTS OR DAMAGES.

19. An order for the payment of costs or damages made
under regulation 17 or I 8, rcspectiv«:ly. shall, on being
filed with the clerk of the Magistrate's Court Within the
area of jurisdiction of which the Court of Marine Enquiry
has held tbc investigation. have all the effects o( and may
be executed as if it were a civil judgment lawfully given
in that Magistrate's Court in favour of the person who is
by such order declared entitled to such costs or damages
and against the person who is by such order directed to
pay such costs or damages: Provided that if the person
who is by such order directed to pay such costs or
damages is or was a master, apprentice-officer or seaman
in the employ of the person who is by such order declared
entit led to such costs or damages. the amount of such
costs or damages may be deducted _from any wages that
may be due to such master, apprenticz-officer or seaman.

REcOI:Ds OF PROCEEDINGS.
20. (!) The Court shall cause minutes to be made of­
(a) any viva voce evidence given in court;

(b) any objection made to any evidence received or
tendered;

(c) the proceedings or the court generally, including the
record of any inspec tion ill loco; and

(d) the decisions or the Court.

(2) The Court shall duly mark each document put in
evidence and note such mark on the record.

(3) Such minutes and marks may be made by the clerk
and. save where made by the clerk, or as hereinafter
provided, they shall be made by the presiding officer.
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BEVELU I~ VERRAND MET ?IC IlCTALING VAN Kosrc.

17. () Die hof kan sodanige bevel uitrcilc in verb
met die betaling dcur die Dircktcur of cniac and"r P and

. . e .... arty-
(a) van die koste, ~f c1119e gcdccltc daarvan, wat biIJjJ. ,..

wyse deur _die Dirkteur of cnige ander ;
aangegaan is ten einde by die verhoor aan},
te wees of deur 'n regspersoon by die verhoor Ver~
teenwoordig te word, of ten einde getuies in t
roep of getuienis aan te veer: en c

(b) van enige ander kostc. of enige gcdccltc da·•r .
wat billikerwyse deur die Direkte ir in ver],]
die ondersoek of vcrhoor aangegaan is, as wat hy
billik ag.

(2) Koste wat ooreenkomstig subparagraaf (c) van para­
graaf_(D) toegestaan word, word getakseer deur die klerk;
van die magistraatshof binne die rcgsg_cb1cd waanan die
cndcrsock plaasg_cvind het. Tcnsy die hof van marine­
ondersoek gelas dat dit op die hoer skaal gemauk word
word die koste getakseer op die gewone skaal wat geld
vir die takscring van koste in 'n geding wat in •n
magistraatshof verhoor word, asof dit 'n taksering ,·an die
koste van so 'n eeding is, en dit kan in hcrsicninn oe­
neem word asof dit so 'n taksering is. Dieselfde geld' 4
betaalbaar is op die takscring van 'n ko~lcrckcnin~ in 'n
magistraatshof is betaalbaar ten opsigte van die tak sering
van enige koste wat aldus toegestaan word.

(3) Kostc wat oorecnkomstig subparagraaf (b) von para­
graaf (1) van hierdie rcgulasic tocgestaan \\·ord. word
deur di~ voorsiHcr van die hof van marinc•ond:;;rsock
berckcn.

BEVELE JN VERIJAND !\'fET DIE IlETAU1'!G VAN VERGO:'.DING
VIR SKADE WAT VERO:JRSAAK WORD DEUR B~USEL­
AGTIGE OF ONGEREGVERDIGDE BEWERINGS.

I 8. Tndicn die hof beslis dal die bcwcring vir die onder­
sock waarvan die hof byeengerocp is, bcuselagtig of onge­
regvcn.lig was, kan hy 'n bevel uilrcik vir die betaling
dcur die party wat die bewcring gemaak het van sodanige
skadevcrgo:::ding vir cnigc vcrlies of vertraging daardeur
vcroors:rnk as wat hy billik mag ag.
UJTVOERING VAN B!;\'ELE IN VERBAND MET DIE m:TALll'-G

VAN KOSTE OF SKADEVERGOEDING.
19. 'n Bevel in verband met die bctaling v~n ~ostc of

skadcvergo&ding wat oorcenkomstig onderskeid:lik regu­
lasie 17 of 18 uitgerei k word, het, wanneer dit ingedicn
word by die klerkvan die magistraats'of binne die regs­
gebi cd waarvan die hof van marine-ondersock ge"!E;
dieselfde krag as en kan uitgcvoer word asof dit 'n s
uitsprnak is wat wett iglik in daardie magistraatsh?f gcg~e
is ten gunstc van die- persoon wat ooreenkomstig sod~
bevel geregtig verklaar word tot sodanige koste o~/~~ ~
vergo&ding en teen die persoon wat ooreenko";ki,,jig
bevel gclas word om sodanige koste of s_kad:_,cr~n wat
tc bctaal: Met dien verstande dat, as die p ... r~o koste
oorccnkomstig so 'n bevel gclas word om sodamTe -rng­
of skadevergoeding te betaal 'n gesagvoerder. lee"" ,,,
6isir i sea is or was i die di@is va dis "%;%?
wat ooreenkomstig so 'n bsvel gerygtig grkla,"" a
sodanige koste of skadevergogding, die ",",, word
sodanige koste of skadcvcnmcdmg afgetrek 1 rling­
van e~ge lone wat aan sod"anige ges.:i.gvoerdcr. cc
offisier of seeman verskuldig mag wees.

REKORD VAN VERRIGTISGS. word
20. (I) Die hof sicn toe dat notule afgcnccm

van- . . . d" h f afnc!C: word;
(@) cnige viva voce-get uienis wat in He_"",,,, atuicnis
(b) enige beswaar wat gemaak word tcl:n c::n,,g -

wat ingcwin of aan~cbicd ,_vord: . Jncmccn. met
(c) die verrigtings van_ die hof in di "ie in loco;

inbegrip van die rckord van cmgc msp
en

(d) die beslissings van die hof. . cike
2» Die hot laat 'n_ behoortie_ merk aan3"% ,,%ice

dokument wat as gctuicnis oorgete word en tc c
mcrk in die rekord aan: ,.,. ~· vari doku·
sj pie afeem yan_ die note en """ ~e gcdosa

mente word deur die klerk gcdoen. ,,, al word nic»
word dcur die kkrk of soos hieronder eP
word dit dcur die voorsitt cr gedoen.
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(4) The Director may provide a_ shorthand writer 10take down in shorthand a nole of viva voce evidence and
proceedings.

(5) Any parly shall be _entitled to a transcriot of
such shorthand note certified as correct by ihe sh~~(.
hand writer on payment of a foe to be fi,ed by the
Director. having regard to the costs to the Director o[ sud,
transcript.

(6) In the event of an appeal being noted and set down
for hearing such shorthand note shall, so far as relevant
to the appeal._ be transcribed and certified on oath by such
shorthand wntcr as a true record of the procccdinns and
such tunscript shall thereafter form part of the record.

(7) Any party may apply to the presiding officer Io
correct any errors m the record. Such application shall
be made not later than seven days after the decision of
t~e Court has been declared: Provided that if the applica­
lion is for a correction of any errors in the shorthand
note of evidence the transcript of which has not been com­
ph:ted bdore the· decision of the Court is declared, it
shall be made not later than seven days after the transcript
has been completed. Upon being satisfied that reasonable
notice of the application has been given by the applicant
to every other interested party, the presiding oOkcr may,
after consideration of any representations that mav be
made to him by any such party, and, if he thinks it
necessary. after consultation with one or more of the
other members of the Court, correct any such errors.

(8) lf. before the hearing of the application. all parties
affected file a consent to the corrections claimed, no costsbf ~uch application shall be allowed; othenvisc, costs shalle mn the discretion of the presiding officer, and the provi­
sons of paragraph (2),of regulation 17 and regulation 19
shall apply in respect of any award by him of such cosls.

TRANSMISSION OF RECORDS TO DIRECTOR.
21. (I) The records transmitted to the Director in terms

of s_cction two hundred and eighty-six of the Act shall be
certified by the clerk.

. (2) The rcporl referred to in the said section shall be
in the form set forth in Schedule C to these regulations,
With such modifications as circumstances may require.

APPEAL TO SUPERIOR COURT.
22. ( I_) Any person aggrieved by a decision of a Cou'.t

~f M_annc Enquiry who contemplates appcah_ng to a
uperior Court under section two hundred and ninety-two

of the Act m_ay apply to the Director [or a copy of t~c
report transm1lted to him in terms of secuon two h111 !'~rtd
and eighty-six. Such application shall be made in wntmg,
shall state an address to which the report may be posted
or thc name of the person to whom it may be. delivered
and shall be delivered at the office of the Director or
POskd so as to reach him not later than fourteen days
~her tl~c delivery of the decision of the Court at th:
?PcIusion of the investigation. Tie Directorshall ca,°'
ad~opy of the report to be posted to the applicantE
u

0
rcss stated or to be delivered to the person ~~ml()()
,};}Payment by the appiiant ot a tee of 1. P

?2An set, my s noea , sy, pro,g,{
or t}Dtrector within thirty days after the P0st'"~ of the
re,, " delivery to the person named of the cop~t r thr.:
a gpd,j ie i riceor sis». wiryhp2; k.

pt y l11m or the report Crom the pre:-,J m.,.

(3) A .ce upon the
Direct · n appeal shall be noted by the scrvi arty to the
Procc ~~ and every other person who waf a fhc Supi:rior
Courc 10gs of a notice of appeal and. un ~s.s. dir\!cls. by
g@,,, o vhieh appeal is iade %,"jar or it
cs,Epurity to ids satisfaction of ;pie sewn
of r or the respondents' costs of appca ·ty shall be
requ~~y pounds: Provided that no secun

Cd from the State.

(4) Die Direkteur kan 'n snelskrywer aanstel om 'n sni.:.•l­
skrif-aantckcning van viva rocc-g.:tuienis en -verrigtings te
maak.

(5) 'n Party is gcrcgtig tot 'n transkripsie van cni!!t.! soda­
nigc snclskrif-aanti.:~cning wat_ dcur die sne lskry wer as
korrek gewaarmerk is, by betaling van 'n bedrag wat deur
die Dtrcktcur, met mnagnemung van wat die 1r:1a:-.krio:ii.!
homge'os het. vasgestel word. ·

(6) In gevalle waar appl aangeteken word en vir
verhoor op die rol gcplaas word, word 'n transkripsie van
sodanige snelskrif-aantekening gemaak, vir sover dit opdi.:
appCl bctrckking hct en deur die snelskrywer onder eed
gcwaarmcrk as n ware wccrgawc van di!! vcrri2.tin!.!:) en
sodanige transkripsie maak daarna deel van die relord
uit.

(7) Enige party kan by die voorsilta aansock dn:n om
foutc in die rckord le vcrbclcr. Sodanig..! aans,>ck moct
gcdocn word hoogstcns sew!! dac nad:i.t die beslissing van
die hof bekendgemaak is: Met dien verstande dat, as
aansoek gedoen word om die verbetering van foute in die
snclskrif-aanlckcning van getuienis waarvan die trnn-,1,,,rip­
sie nie voltooi is 'voordat die hof se beslissing bekend­
gemaak is nic. dit gedocn mo..:t word hoogstcns ~c,,·c dal!
nadal die transkripsi..: voltooi is. As die , ·oorsilla \1CHlui~
is dat die applikanl aan al die ander belangnebbende
partye redelike kennis van die aansoek gegee het, kan hy,
na oorwcging van enige verto wat deur enige sodanige
party tot hom gcrig mag word en, as hy dit nodig ag, na
oorlcg.plcging met een of mccr van die andcr led..: van die
hof. soUanigc foute vabctcr.

(8) As al die bctrokkc partye voor die vcrhoor VJn die
aansock hul toestcmming indicn vir die verbetering van
die foulc wat aangevra word. word gccn kosle vir sodanige
aansock 1ocgestaan nic; andcr_s word . kostc to..;.'._!..:st.i,~n
volgens die goeddunke van die voorsitter en geld die
bepalings van paragraaf (2) van regulasie I7 en regulasie
19 ten opsigtc van cn1gc koste wat die voorsitter mag toe­
staan.

VERSENDlNG VAN Rl:KORDS AAN DIE DtRI:KTCUR.
21. (1) Die rekords wat kragtens artikel tweehonderd

ses-en-tagtig van die Wet aan die D,rckteur vcrscnd word,
word dcur die klcrk gcwaarmcrk.

(2) Die verslag waarvan in gemelde artikel melding
gemaak word, moet in die vorm wees wat uiteengesit word
j Bylae C by hierdie regulasies, met sodanige wysigings
as wal in die omstandighede nodig mag wees.

AP1•E1, NA llOifR IIOf.
22. (I) ·n Pcrsoon wat ham vcronrcg vod dcur 'n bcslis­

sing van 'n hof van marinc-ondcrsock en wat voorncmens
is om kragtens artikel tweehonderd twee-en-neentig van
die \Vet na ·n hot:~ hof le _appcllce~. kan by die Dm:kteur
aansoek doen om 'n afskrif van die verslag wat kragtens
artikel tweehonderd ses-en-tagtig aan hom versend is. So
'n aansoek moet skrifldik gcng word, moc_t n adres bevat
waarhccn die verslag gepos kan word of die naam van die

rsoon aan wie dit afgelewer kan word, en mocl by die
kantoor van die Direkteur ingedien word of aan hom gepos
word sodat dit hom bereik hoogstens veertien dae nadat
die hof aan die einde van die ondersoek sy beslissing gegee
het Die Direkteur sicn toe <lat. by betaling deur die

·likant van 'n bedrng van. ls. per 100 woordc. ~ afsknf
:;~ die vcrslag ,wn die applikant gepos word na die a<ln:s
in die aansoek vermeld of dat dll aan die gcmeldc pcrsoon
afgelewer word.

(') Enige persoon, behalwe die Direkteur, kan appel
}eke inne dertig da nadat die afskrif van die verslgg
"j; ersoon gepos of aan_hom afgelewer is. en die
},aeor kan apfl aant&ken binne_dertig dae nadat by
die wrsl:ig van dil! voors1lh:r ontvano hd.

('") I\ :-.1 ord aanol!lcken dcur 'n kcnnisgcwing van2%" a iirsitcsr cn te sander p-roes@ wat
appc -~ v ·rrirrtings was en, tensy die hoer hof
n ary g !<!j sass &slays. dur to tsvrefigiog
waarna ePP'. van daardie hof sekuriteit ten bedrae
van die rsis!''; die verweerder se koste van 4pp! te
," "%?"iis it ssirii« »is as dis sass
gCCis word nic .

2.S
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(7) The Director shall, within seven days after he
receives notice that the appeal has been set down for
bearing. cause to be transmitted to the Registrar of the
Superior Court the record of the proceedings before the
Court of Marine Enquiry. including the notes of evidence,
the decisions, the report by the presiding officer and any
reasons and other documents transmitted to the Director
in terms of section two hundred and eighty-six of the Act.
and the statement referred lo in paragraph (5) of this
regulation.

(8) Subject lo the provisions of this regulation, an
appeal shell be prosecuted within the period and in
accordance with the practice and rules which apply in
the Superior Court to which appeal is made in respect of
appeals in civil cases from Magistrates' Courts. and if the
appeal is to a Local Division of the Supreme Court which
has no jurisdiction to hear appeals in civil cases from the
Magistrates· Courts. the appeal shall be prosecuted within
the period and in accordance with the practice and rules
which apply in respect of such appeals in the Provincial
Division of the Province within which that Local Division
cxcrcis~s jurisdiction. and in default of such prosecution.
the appeal shall be deemed lo have lapsed, unless that
Superior Court shall sec fit to make an order to the
contrary.

(9) The judgment of the Superior Court to which appeal
is made may be enforced as if it had been given in the
Court appealed from.

REHEARING BY ORDER OF THE MINISTER.

23. Whenever the Minister has directed under the provi­
sions of section two hundred and ninety-one of the Act
that a case heard by a Court of Marine Enquiry be
reheard by such a Court or that a case heard by a
Maritime Court be reheard by a Court of Marine Enquiry.
the provisions of these regulations shall apply to such
rehearing.

26

(4) In 'n kennisgewing van appel word vermcld--
(a) die hoer hof waarna gcappelleer word:
(b) of daar teen die beslissing in sy gcheel of st

n gedeelte daarvan geappelleer word en :,,," teen
teen 'n gcdeclte, watter gcdcelte; ' m icn slcgs

(c) die gronde vir die appel, met 'n ui1ccnset1in .
fe11cbcvrndmgs of rcgsbcslissings waart _g van die
geappellcer word. een daa,

(5) Wanncer daar appel aangeteken word st
1

•

Dire!tcur onverwytd 'h afskrif van die kennis,, Se
appel aan die magistraat wat as voorsitter van 4{ an
opgetree het, cn binne scwc dac na ontvangs dak, "" hot
dis magisraat, aan die Dirciteour skritie ?}}";
waarin die vo!gende aangedui word (vir sover dit nod;
mag wees, met magncming van_ cmge skriftelikc bcslissin°
wat reeds deur horn of deur die hof gcgee is en van ct·~
in regulasie 21 vcrmelde verslag- 1"

(i) die fei!c wat volgcns die beslissing van die h f
bewys is; 1o

(ii) die gronde waarop die hof geraak het tot enige
feitebevinding waarteen daar volgens die kennis­
gewmng van appcl gcappcllcer word; en

(iii) sy redcs vir enigc regsbeslissing waartecn daar
volgens die kennisgewing van appl gcappelleer
word. ·

Die verklaring word deel van die rekord.

(6) Enige party kan by die Dirckteur aansoek doen om
'n afskrif van die in paragraaf (5) van hierdie regulasie
vermeldc verklaring. Die aansock moet skriftelik gcrig
word, moet 'n adres bevat waarhccn die verklaring gepos
kan word of die naam van die persoon aan wie dit afge­
lewer kan word, en moet vergesel gaan van 'n bedrag van
cen pond. Die Direkteur sien toe dat 'n afskrif van die
verklaring gcpos word aan die applikant na die adrcs in
die aansoek vermeld of dat dit aan die gemelde persoon
afgelewer word.

(7) Binne sewe dae nadat by kennis ontvang het dat die
appel vir verhoor op die rol gcplaas is, sien die Dircktcur
toe <lat die rekord van die vcrriotings voor die hof van
marine-ondersock, met inbcgrip v;n die aantekeningc _van
die gctuicnis, die beslissings, die vcrslag van die voorsitter
en enige beredenerings en ander dokumente wat kragtens
artikel twechonderd ses-en-tagiig van die Wet aan die
Direkteur versend is, en die in paragraaf (S) van lucrd~e
regulasie vermelde verklaring, aan die registrateur van die
hoer hof versend word.

(8) Behoudens die be-palings van hierdie regulasie .. wo~~
'n appCI ingcstel binnc die tydpcrk en ooreenkomstig _dl
gcbruik en reels wat in <lie hoCr hof waarna geappell
word. geld ten aansien van appel le in sivielc sake van
magistraatshowe. en as daar gcappzliecr word na
Plaaslike Afdel ing van die Hooggeregshof wat geen ref
bsvosgdh&id het om spr!le i sivisle sake _an, "";
straatshowe te verhoor nie, word die appel ingest!, at
die tydperk en ooreenkomstig die gcbru1k. en reels . le
geld ien aansien van sodanige appi le in die Pr9"?}
Afdeling van die Provinsie_waarin daardie Plaaslike, • ,,,
ling regsbevoegdheid uitoefen., en by verstek van so""!
instel ling word gcag dat die app:l vervat het, tensy 9"%""
hoer hof dit goed ag om 'n andersluidende bevel u
vaardig.

o) Die uitsrraak van die hour 1or waara ggp,"kj
word, kan gchandhaaf word asof dit gegee was in I
vanwaar geappelleer word.

HERVERHOOR OP LAS VAN DIE MINISTER.
die bepalings van

23. Wanncer die Minister kragtens n? i is het
artikel tweehonderd een-en-negeniig van die ,",5noor
dat_'n saak wat deur 'n hof van marine-onder?'. wat
ts deur so 'n hof opnuut verhoor word of d~l ondcrsock
deur 'n seehof verhoor is deur 'n hof van man"" }j regu
opnuut verhoor word, is die. bcpalrngs van er
lasies van toepassing op sodanige herverhoor.

(4) A notice of appeal shall slalc-

(a) the Superior Court to which the appeal is noted;

(b) whether the whole or part only of the decision is
appealed against. and if part only, then what part;

(c) the grounds of appeal, specifying the findings of
fact or rulings of law appealed against.

(5) Whenever an appeal has been noted, the Director
shall forthwith transmit a copy of the notice of appeal
to the Magistrate who was. the presiding omccr of the
Court, who shall within seven days of the receipt thereof
by him transmit to the Director a statement, in writing.
showing (so far as may be necessary having regard to
any written decision already delivered by him or by the
Courl and to the report referred to in regulation 21)

(i) the facts the Court found lo be proved;

(ii) the grounds upon which the Court arrived at any
finding of fact specified in the notice of appeal
as appealed against; and ·

(iii) his reasons for any ruling of law so specified as
appealed against.

The statement shall become part of the record.

(6) Any party may apply to the Director for a copy
of the statement referred lo in paragraph (5) of this
regulation. The appl ication shall be made in writing, shall
stale an address lo which the statement may be posted
or the name of the person to whom it may be delivered,
and shall be accompanied by a fee of one pound. The
Director shall cause a copy of the statement to be posted
to the applicant at the address stated or lo be delivered
to the person named.
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SCHEDULE A.

ALLOWANCES TOWARDS SUBSISTENCE AND
TRANSPORT PAYABLE TO MEMBERS OF
COURTS OF MARINE ENQUIRY.

BYLAE A

TOELAES VIR ONDERHOUD EN VFPVOER
BETAALBAAR AAN LEDE VAN 'N HOF VAN
MARINE-ONDERSOEK.

································· , .

m ::::::::::::r::::::::::::: :::::~;:::::::::-:::::::::::::::: .
(3) of. ..
(4J of. j ..

You arc hereby required to appear in person before tic

2zig#_a
w 1ch has been appointed to investigate t c Clf CU
attending the.. .. • · · · ··· .

l}
lace

Date ~-ef ,M Court,

At . . . . . . -, ri.:ad with_ sc;ctionu,,2""J'ion is invited to section !$4r shipping At,
19s, "mdred and thirteen of the Me-" ;"; pits io attend

«i;"hieh provides that ay pr03,2""a ad remain
in a44.""}+id lase specie4 in 3% iron torher

dance until excused by the

I Oorspronklikc of Ak rif.

(RrGUL IE 6.)
I. ·n Lid ontvang n toelae vir onderhoud teen die koers

van £1. Is. \ir clkc uur of ,rc:J,·.-hl! ,:Hi ·n uur , .in cni'!c
dag waarop hy die ondersok bywoon en waarop die aik
in sy gehed ('If g~ck.:itciik \1.!rhoor word: Met dien ver­
standc dat hy minstcn:. £3. ],;. of hoogstens £5., 5s. ir enige
sodanigz dag ontsang.

2. Die tydperk waarvoor bet±ling ooreenkomstig para­
eraaf I gemyak word, word gereken vamaf die tyd wanneer
die lid aanwesig is l,ll die yd wanner die voors·1t:.:-r hom
van verdere aaiwesigheid vrystel.

3. Die lid ontvan!! ·n ondahoudstoclac ,an £I. le;;. vir
enige dag waarop hy die ondersek bywoon maar waarop
die saak nie wrhoor word nie.

4. 'n Lid ontvane. oak ·n to.:be 11."cn 'n koers un c..::n­
vicr-cn-tw!nti!:!sl~ , ·a"n £5. 5s. vir dk1.: ,oltooidc uor (.:.:n­
vier-cn-twintigstl!) van di·.! tyd wat noodwcndif! in beslag
genccm word om na en van die plek te reis waar die onder­
sek plaasvind.

5. In gern g~val ont\'ang 'n l!d onr,.:cnkomstig !msl nndc
paragrawe meer as £5. 5s. vir enige tydperk van m:dJanag
tot middernag nie.

6. In gebiede wat deur die spoorweg of deur 'n spoor­
wegbus bedien word, word daar aan die lid 'n magbrief
uit@ereik wat hom gcrcgtig: maak op die uitreiking van 'n
eersteklas-retoerkaartjie. Indien daar noodwendig van
enige ander vorm van opcnbarl! vcr\'ocr gcbruik g.:maak
word, word die reisgeld wat die lid uitbetaal het aan hom
tcru!!bctaal. Vir cnige d ... el van die reis na en van die
plek waar die ondersock gchou word, wat nie dur die
spoorweg of 'n spoorwegbus of ander vorm van or2a/are
vcrvoer bcdicn word nie, ontvang die lid n reistoelaag van
een sjicling per myl.

BYLAE B.

HOF VAN MARINE-ONDERSOEK.

DAGVAARDING.

(RrGULASIE 10.)
Aan-

(1) .....•....................van .............•.......•......•
(2) van .................•
(3) van.. . .
(4) .. van .

u word hicrby verso.:!k om op die dag van

ssssises "as+."; $Si.#s-sis
t aangest&l is omi ondersoek in te stel na die omstandig­

hcdc in vcrband m..:t die.. . . . . . .

ii i ii&ii a6iii&i igrsiu j
gespesifiseer, met u saam te bring en aan die Hof oor le
ll::-

Pick _

(REGULATION 10.)

SCHEDULE B.

COURT OF MARINE ENQUIRY.

SUBPOENA.

To-

(REGULATION 6.)
1. A member shall be paid an allowance towards sub­

sistence at the rate of £1 .. Is. [or every hour or part of
an hour or any day on winch he attends th\! inv-.:sti~atinn
and on which the case is wholly or partly heard: Prided
that he shall not be paid less than £3. 3s. or more than
£5. 5s. for any such day.
2. The period for which payment shall be made in
terms of paragraph I shall be reckoned from the time
when the member attends lo the time when he is r.:lc:is:d
by the presiding officer from further attendance.

3. The member shall be paid an allowance towards
subsistence of £1. ls. for any day on which he attends
the investigation but on which the case is not heard.
4. A member shall also be paid at the rote of one­

twenty-fourth of £5. 5s. for every completed hour (onc­
twenty-fourth) of the time necessarily spent in travelling
to and from the place at which the investigation is held.
5. In no case shall a member be paid under the fore­

going paragraphs more than £5. 5s. for any period from
midnight to midnight.

6. \\!here the railway or a railway bus serves, there shall
be issued to the member a warrant entitling him to the
issue of a first-class return ticket. If any other form of
public transport is necessarily used, the fare disbursed by
the member shall be refunded to him. For any par! of
the journey to and from the place at which the investiga­
tion is held which is not served by the railway or a
railway bus or other form of public transport the membershall be paid a travelling allowance at the rate ot one
shill ing a mile.
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attendance. or to answer fully and satisfactorily, to the
best of his ability, all questions lawfully put to him, or
upon his being required to do so to produce any docu­
met in his possession or control, shall be liabl e to a
penally not exceeding a fine of £!00 _or six months
imprisonment or both such fine and imprisonment.

SCHEDULE C.

REPORT OF COURT OF MARINE ENQUIRY.

hof van vcrdere aanwesigheid vrygcstel word, of om allc
vrae wat wcttiglik aan horn gestel word volledig en bevre­
digend. na die beste van sy vermoi, te bcantwoord. of om.
as hy daartoc gclas word, enige dokument in sy bcsit of
on<lcr sy bchccr oor te IC, strafbaar is met 'n bocte van
hoogstens £100 of ses maande tronkstmf of met sowel die
bocte as die tronkstraf.

----
BYLAE C.

VERSLAG VAN HOF VAN MARINE-ONDERSOEK.

Gcdatccr tc hedc die .
dag van 19 .

Voorsittcr.
Ons (of Ek) stem saam met bostaande vcrslag.

····················-·· ··············-···

Doted al . . .. . . . . . this day of
··························· 19 .

····························priding OTicer.
We (or !) concur in the above report.

Member.

. (R l'GULATION 21.) (REGULASIE 21.)
In the matter of a formal investigation by a Court of In die gcval van 'n formcle ondersoek deur 'n Hof van

Marine Enquiry held at. on thc (hcrc 1'farine-ondcrsock gchou tc : op die
state all the days on which the Court sat) • •·· ··· ··· (meld hicr al die dae waarop die Hof gesit het).. . . . . . . . . . . . . .

tee"ttze s."ms.
attending the (h:re state briefly the substanc: Lede, na die omstandighcde in vcrband met dil! .
of the allegation or describe the event for the investigation (meld hicr kortliks die inhoud
of wh:ch 171c Court was convened).. . . van die bewering of bcskryf die voorval vir die ondersock

... . . . . . . . . . . . waarvan die Hof byeengerocp is). . . . . .ii· c having carefully inquired into the circum- .. .
stances attending the mutter io be investigated, finds for Besii ii if, ad ij iii; 6rs6ii±sic1
the reasons stated in the Annex hereto. that the.. . . .... . . . . . . . hct na die omstandighedc in verband met die saak wat
(here state the finding of the Court).. . . . . ondersock moes word, om die redcs in die Aanhangsel

hiervan uitccngesit. dat die •···
(meld bier die bcslissing van die Hof) • •·

Member.
Lid.

ANNEX TO THE REPORT.

(Herc state fully the circumstances of the case. the
opinion of the Court touching the truth of the al'.egalion
or the causes or the event and the conduct of any persons
implicated therein. and whether the certificate of any
officer has been either suspended or cancc!lcd. and the
reasons for the said opinion. and if the certificates of any
ollicer has been susp::ndcd or cancelled the reasons for
such suspension or cancellation.)

* No. 2052, Union.] [9 November i 956.
MARINE SECTION.

Lid.

AANHANGSEL AAN DIE VERSLAG.

(Meld hier volledig die omslandighedc van die saak, die
opinie van die Hof rakendc die waarheid van die bewer1ng
of die oorsakc van die voorvaI en die gedrag van cmgc
persone wat daarby betrokke is, en of die sertifikaat van
enige oflisicr of opgeskort of gekanselleer is. en die gronde
virdie genoemde opinie, en indien die sertifikaal van cn~gc
offisier 6pgeskort of gckanscllccr is, die redcs vir sodanige
opskorting of kanscllering.)

=======* No. 2052, Unic.] [9 November 1956.
MARINE-AFDELING.

Th'! following. draft regulations proposed to be made
under the provisions of section three hundred and fi/ty-si.t
(I) of the Merchant Shipping Act, 1951 (Act No. 57 of
19511. are hereby published for general information. Any
son who wishes to make any comments or suggestions

P . submit them to the Comm1ss1oncr of Customs and
"";se. _Marine_Setton. Po_ ox 376. Pretoria. on r
fore the 28th February, 1957.
,rt,csc regulations cover the procedure lo be; fellowed in

Hering of appza!s of Courts of Survey convened in
tltC....-is of tlle- Merchant Shipping Act, 1951 (Act No. 57 uf
(er:+
95l)

CO.TENTS.

Ondcrslandc ontwcrp-rcgubsics voorgestcl om kragtcns
die bemalings van ariket drieoderd ses-en-yyfig !},2?'
die Handelskeepvaartwet, 1951 (Wet No. 57 va,~ ~ . ~
uitgevaardig te word. word hierby vir algemene in!"""Fi
gepubliszer. Personc wat begeer om kommentaar te_''..
of aanbevelings te maak kan bhulle aandie Komm%;2
van Docanc en Aksyns, Marine-afdeling. Posbus 3
Pr~toria op of voor 28 Fcbruarie 1957, deurstuur.
Hicrdic rcgulasics dek die proscdure wat gcvolg mo:~

word by die vcrhoor van appCllc deur opncmingshowc w...
kragtcns die Handelskcepvaartwcl. 1951 (Wet No, 57 van
1951), byecnugeroep word.

JNHOUD.

Title of these Regulations.
l· pt erpretation.
7,, J_,i~t from which Members of Court to be Selected.
3· rioting of Appeal. .
A, f:ppointmc:lt ofMembers o( Court.
5 Koiitication of Appointment as Member.
6- ,Allowanc:;s Papblc to Members.
1, fimc and PbL"e for Hearing of Appeal.
8, p.ppointmcnt and Duties of Clerk of a Court of
9· Survey_

1%

1. Opskri[ van hierdic regulasies.
2. Woordbetckenis.
3. Lys waaruit lcdc van die hof gekies moet word.
4. Kcnnisgewing van appCl.
5. Aanstclling van lcde van die hot. ·
6. Bckcndmaking van aanstelling as lid.
7. Toclacs betaalbaar aan lcdc.
8. Tyd wannccr en pick waar die appcl vcrhoor ~0rd•
9. Aanstelling en pligtc van die klcrk van 'n opnemings

hof.
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10. Parties to the Proceedings.
11. Summoning of Witnesses.
12. Representation of Parties.
13. Evidence.
14. J\d<lrcsses by the Parties.
15. Adjournments.
16. Orders for Costs.
17. Enforcement of Orders for Costs.
18. Records of Proceedings.
19. Transmission of Records to Dircclor.
20. Hearing of Appeal rderred to Experts.

SCHEDULES.

Schedule A.-Notice of Appeal lo a Court of Survey.
Sch::!Uulc B.-Allowanc~s towards subsistence and trans­

pon payable lO Members of Courts of Survey.
Schedule C.-Form of Subpo::na. ·
Schedule D.-Rcport of Court oi Surv~y.

(]NTRODUCTORY Nm-ES.)

(I) Altcntion is invited to section two hundred and
cighty of Act No. 57 of 1951, which empowers a Court of
Survey or an expert or experts to whom an appeal to a
Court of Survey has been referred under section twu
lumclred and eighty-two to determine the procedure to be
followed at the hearing of the appeal. subject to the pro­
sIOS Of the Act and the regulations made thereunder.
In so far. therefore. as any ITlallcr of proce<lur:.: is not
covered by the Acl itself or the regulations following, the
Court or the expert or experts arc fr.:c to deter:nirn.: its or
their own procedure.

(2) Allcntion is also invited to the fact that it is propasedto seek authority to amend section three hundred and fifty­
six of the Act by the substitution for paragraph (XXXV)
of sub-section (l) of the following paragraph:-
" (XXXV) prescribing. ih regard to courts of marine

enquiry, maritime courts. courts of survey or
persons to whom appeals to cJurts of survey
may be referred. rules to be follow:.:<l in res­
pcct of-

(a) the convening and appointment of
such courts or ex.perts; -

(b) procedure;
(c) the noting and prosecution of appeals

from courts of manne enquiry or
maritime courts to superior courts,
and the enforcement of judgments
pronounced on appeal; and

(d) the award by courts of marine enquiry
or maritime courts of damages, and
by such courts or courts of survey or
persons to whom appeals 10 courts _?r
survey may be referred of. O%,":
including the costs incurred by ~· 1.:

State in connection with the convt::nmg
or appointment or such co",,"{
persons and in connection wilb d /
invest@grin mis »,p;
costs incurred by parti" !', j_ited.
upon which costs shall be c f costs.
the taxation or assessment ,, +f
and the enforcement of awards
damages and costs."

I TITLE OF THESE REGULATION:i. •
Rc,;u{h.csc regulations arc called the Courls of Survi.;y
0 at1ons.•• .."!"". ..erwise.
"Aet" .. 1951 (Ac
No. 57n~cans the Merchant Sluppmg: Act.

.. a f 1951); al
PPoIIant., I I , . nol.:d an appe
to a C means the person w 10 ms

ourt of Survey:

JO. Partyc tot die vcrrigtings.
11. Oprocpin~ van ~etui::s.
12. Vcrtc.:rrnroor<ligi~g van p:.1rtyc.
13. Gctuicnis.
14. Toesprakc dcur die penye.
15. Vcrdagings.
16. Bcvelc in verband met di.: hcta:in,g v:in koste.
I7. Uitvoering van bevel in verband met die betaling an

koste. -
18. Rckord van vcrr:c.?tin~.
I9, Versending van re!orids am die Dre!teur
20, Verhoor van app¢l vat na deskund.ges verwys word.

BYL. \ES.

Bylae A.-Kennisgewing van apel na 'n opnemineshof.
llybc IJ.-Tocbes \ ir onderi1011cl en \\.:rvocr bct:1..lliuar

aan lede an on:ingshowe.
ylas C.-Dugaardingsvor.
Dylac D.-V~rsbg \;rn opn..:ming,,l!of.

(J:-:Lf!Oi:"-GSOP:\! ERK1:-..c.s.)

(I De aalag word gevestig op etikel tweehonderd­
e11-lngtit van Wet No. 57 van 1951 waarkragtens n opne­
mingshof of 'n deskundige of dcs!amJigi:s 11:1 ,, ic ·n :ipP,.::I
na 'n opnemningshof kra ±tens arukel tweehonderd twee-ent­
ragfig n!rwys w,ml. g.:magtig word om die prose-dur..: ti!
bepaal wat. h~:houd.:ns die b..:p:iling:i van die Wet en dil.!
rcgulasics wat da:irh.ragl.!ilS uil_gl.!\a.irdig wc,rd. by di.; \cr­
hoor van die appel sal geld. Vir sover enige kwessie van
prosedure dus nie deur die Wet self of deur die regulasies
wat hieronch:r volg. g ......j i.:k word me :tiaan cl it die hor or
die deskundige of deskundiges vry om self die proszdure
te bepaal wat gevolg sal word. . . . .

(2) Die aandag word co' gevestig op die feit dat dievor­
neme bestaan om r.1ag1iging tc verkry om artikd drie­
lwndad sc•s-, ·rH')'/tig , .rn die Wet 11.:: wysig dcur par:..1graaf
(XXXV) ,,an subarlikcl ( I) ckur die volgende paragraaf
te vervang:­
,. (XxiV) wat met bctrckkin_g tot howe van 111:irine­

ondcrsc i.:k, s:chowc. opn~rmngshowr.! of
p:rsonc 11a wic app~)lc na opncmingshowc
\\.·rwys mJ.g w0rd, d1c rei:ls voorskryf wat
ngekom moet word in verband met

(c ) die sameroeping en aanstdling van
sodanige howe of pcrsonc;

(h) pwscdure:
(c) die aantekening en dcurvoering van

applle van howi.:: van marinc-onc.Jer­
so.:k of seehowe na hoer howe,
..:n die uitvec:ring van vonnisse uit­
espreek op appel; en

(d) dit:: to~:,L"11ni11g dcur howc van mannc­
ondersoek of scehowe van skadever­
go·ding en die toewysing deur
b..:du.:IJ..: howe of opncmingshmve of
pL"r,;oni: na wic appt.!llc na opncmings­
ho·.vc vcrwys m~g word. van kostc,
met inbegrip van <lie kostc dcur die
St2at aangeguan in vcrband met di..:
samcroeping of aanstelling van
b..:do~ld.: howc of pcrsonc cn in vcr­
band met t::nigi.: ondi.::rsockc dcur hulfo
gedoe, en die koste deur partye aan­
g.:.!~rnn. dii: taricwc wa:.trop kostc
bcf::kcn mo..:t word. die laksasic of
vJ,,stdling van koste en die uit,·o..:ring
van toekennings van Vl.!rgm:ding en
toeysings van koste."

OPSKRIF V,\N 1111..RDil HtciULt\Sl[S.

t. Qodcrstaande rcgulasics heet die Regulasies Betref­
tende Opnemingshowe.

' Wou:rn11L·11 Kl·NIS.
2. In hier<lie n:gulasies, tensy uil die samehang anders

t,lyk. t,e1cken-
0Wcl ", die Hande!skeepvaartwet, 1951 (Wet No.. 57

.. van 1951);
•. appellant ", die persoon wat na 'n opnemingshof
geappcllccr hct;
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hof" 'n opnemingshof wat kragtens ar
fonderd vjf-en-seventig van die wt {"" twee.
word; yccngcroep

.. klerk " , die klerk van 'n opnemingshof
komstig regulasie 9 aangestel word:' Wat ooreen.

.. party", 'n persoon wat by of oore~nkom r
10 as 'n party tot die verrigtings van ·,"eulas
word, 0 vcrklaar

en enige uitdrukkings of woorde wat in hierdi .
yvoorkom, moet uitgel word volgens die e;ES'asies
Wet daaraan gegec. . nis Y d!c

(LET WEL.-ln artikel /wee van die Wet versl
staande woordbepalings: - cyn °ndcr.

.. Direkteur " , die Direkteur van Handelskeepvaar
kragtons arl1kel vyf aangcstel is; t Wat

,. Minister" . die Minister van Finansics.)

LYS WAARUIT LEDE VAN DIE HOF GEKIES MOET WORD.

3. (I) Die Direkteur stel van tyd tot tyd 'n lys op va
persone wat kragtens subartikel (2) van arikel echo;de,j
ses-en-seentig van die Wct bevoegd is om lede (behalwe
die voorsitter) van n opncmmgshof te wees. .

(2) Die Direkteur le die lys wat ooreenkomstig paragraaf
(D) van hicrdie regulasie opgestel word vir sy goedkeuring
aan die Minister voor. Die Minister kan na goeddunke
name wat op die lys voorkom, skrap en die name van
persone wat bevoegd is soos hierbo vcrmeld, by die lys
voeg.
(3) \Vanneer die Minister so 'n lys wat aan hom voor­

gelc word, goedgckeur het, word die lys wat tot op daar­
die tyd in gcbruik was, mngetrek.

(4) Teenoor elke naam wat op die lys voorkom, word
die marine-. ingcnicurs- of ander besondere vaardigheid,
kennis of ervaring waaroor die persoon beskik, vermeld.

(5) Wanncer die Direkteur deur 'n persoon wie sc naam
op so 'n lys voorkom, skriftelik versock word om sy naam
van die lys te verwyder, skrap die Direktcur die persoon
se naam van die lys.

(6) Elke persoon wie se naam voorkom op die lopende
lys wat deur die Minister goedgekcur is, is verkiesbaar as
'n lid van 'n opnemingshof.

KENNISGEWING VAN APPEL.
4. (1) Wanneer daar kragtens subartikel (I) van artikcl

tweehonderd vier-en-sewentig van die Wet na 'n op­
nemingshof geappelleer word, geskied dit deur_op die
Direkteur 'n kennisgewing van appel te dien in die vorm
wat in Bylae A by hicrdie rcgulasies uiteengeslt war~·
Met dicn vcrstande dat, as die skip in Kaapstad of Durban

is. die kennisgewing van appel op die Hoofbcamptc ~an
die Marine-opnemingskantoor in die bctrokkc hawe gcdJcn
kan word; of as die skip in Port Elizabeth of Oos-Londen
is, op die Koopvaardymecster: of as die skip in Mossclbaai.
Port Nolloth, Luderitz of Walvisbaai is. op die Ontvanger
van Docanc in daardic hawcns.

(2) As die kennisgewing van appcl oorcenkomstig pa~a­
graaf (I) van hicrdie rcgulasic op 'n Hoofbeampte . . ,
f\1arine-opncmingskantoor. of op 'n Koopvaardymfcs dii
of op 'n Ontvanger van Docane gedicn word~ moct 1Y
onvcrwyld aan die Dfrektcur ':'crsend. ."' Kennis~

[LET wEL.Wat betref die wyse waarop die , tikcl
swing gedien word, word die aandag gevc5fig,g ";;ia
driehonderd twee-en-veertig (a) en (b) van die Wet
die Opmerking by regulasic 11 uitcengcsit word.]

AANSTELLING VAN LEDE VAN DIE HOF. ... :.
5. (0) wanneer daar 'n reg van appl na n opnc"%"?

of kragtens arikei wgehoterd yir-en-",,#er
Wet is en app:l behoorl ik aangeteken is, roep A" ,ee-en­
behoudens die bepglings van_ arikel echo4. ",,i te
tagtig van die Wet n opnc1111ngshof byecn om_ . n rw..:c
verhoor en stcl hy 'n magistraat aan as voorsitter c
of vier ander persone as lcdc van die hof. . die
a» pie tels. shalwe tie yoorsitter..{9,£,i"?"rj.

lpendg lys at ooreenkomstig_regulasi" ;'fie sp:siale
tensy dit na die mening van die Minister- " is, raadsaam
aard van die vrae wat by die appe! ber";ls voorko
is om 'n persoon wie se naam me op gcmd Y
nic as 'n lid aan te stel.

.. Ccurt " m~ans a Court of Survey convened under
section two hundred and seventy-fi ve of the Act:

"clerk ·• means the clerk of a Court of Survey appointed
under regulation 9;

"pary " means a person declared by or under regulation
IO to be a party to the proceedings of a Court ,

and any phrases or words whicb cccur in thes::: n:gulat!ons
shall be construed as having the meaning assigned to them
in the Ac.

(Norn.-Section two of the Act contains the following
definitions:­

.. Dirxtor '' means the Director of Merchant Shipping
appointed under section five;

" Minister " mcans the Minister of Finance.)

LIST FROM WHICH MEMBERS OF COURT TO DE SELECTED.

3. (I) The Director shall from time to time frame a list
of persons qualified in terms of sub-section (2) of section
two hundred and seventy-six of the Act to be members
(other than presiding officers) of Courts of Survey.

(2) The Director shall submit the list framed under
paragraph (I) of this regulation to the Minister for
approval. The Minister may in his discretion remove from
the list any names appearing therein and insert therein any
names of persons qualified as aforesaid.

(3) When the Minister has approved any such list sub­
mitted to him the list that up to that time had been in use
shall be cancelled.

(4) Opposite every name appearing in the list shall be
stated the kind of nautical. engineering or other special
skill, knowledge or experience which the person named
possesses.

(5) Upon receipt by the Director of a request in writing
by any person whose name appears on any such list for the
removal of his name from the list, the Director shall
remove his name.

(6) Every person whose name appears in the current list
approved by the Minister shall be eligible for selection as
a member of a Court of Survey.

NOTING OF APPEAL.

4. (I) An appeal lo a Court of Survey under sub-section
(1) of section two hundred mu/ seventy-four of the Act
shall be noted by the service on the Director of a notice
of appeal in the form set forth in Schedule A to these
regulations: Provided that if the ship is at Cape Town or
Durban. the notice may be served on the Principal Offict:r
of the Marine Survey Office al the poit; or if the ship is
at Port Elizabeth or East London. the notice may be served
oil the Shipping Master at the port; or if the ship is at
Mossel Bay. Port Nolloth. Luderitz or Walvis Bay, the
notice may be served on the Collector of Customs at the
port.

(2) If the notice of appeal is served on a principal
officer of the Marine Survey Oflicc or a shipping master or
a Collector of Customs. in terms of paragraph (I) of this
regulation, he shall forthwith transmit it to the Director.

(N0TE.-As to the method of service. attention is invited
to section three hundred and Jorty-twu (a) and (b) of the
Act, set out in the note to regulation ·11.)

APPOINTMENT OF MEMllERS OF COURT.

5. (0) Whenever an appeal to a Court of Survey lies
in terms of section two hundred and seve111y-fuur of the
Act and has been duly noted the Minister shall, subject
to the provisions of S:.!ction two lwndred and eighty-two of
the Act, convene a Court of Survey to hear the appeal, and
shall appoint a magistratt: to be the presiding oflicer there­
of and two or four other persons to be members thereof.

(2) The members, other than the presiding oflicer, shall
be s::kctcd from the current list framed in terms of regu­
lation 3, unless by reason of the special nature of the
questions involved in the appeal it appzars to the Minister
expedient to appoint as a member a person whose name
docs not appear on that list.
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NOTifJC;\TJON or, APPOINTMCNT AS MD.lllER.

6. Tile Director shall by letter inform all persons
appointcU by the Minister to be members of the Court that
they have been so appomtcd. and shall send to them
copies of the notice of appeal and of all annexures thereto.

ALLO\V,\SCES PAY,\llLI'. TO ML:~lllERS.

7. E•:cry member of a Court slwll. if he is in the cmplov
of the Govcrnn1cm of the Union (includin!! the Railwa)'
Administration) or the Administration of South \.Yest
Afric<!. bl! pai<l such allowances lOwards subsistence and
transpon as may be prescribed (ollicrwisc than under the
Act) kr GoYcrnm~nt. Railway or Administration
employees of his dass. and if h:.: is not in t1 ;c c:11ploy of
the Government of the Union (including 1hc Railway
Admm,s:rauon) or the Adrninislration of South \Vest
Africa. or if no such allowances have been prescribed for
Goveament . Railway or Administration cmployc~s of his
class. bl! shall be paid the allowances towards subsistence
and transport set forth in Schedule B to these regulations.

TIME ,\ND PLACE r:oR HEARING or: /\PPEJ\L.
8. (I) The presiding oflicer shitl! appoint the time an:l

place for the hearing of the appeal.
(2) The clerk shall by leltcr notify the Director and the

appellant of the said time and plac~.
(3) If the survey in connection with whic!1 the appeal

has .!risen was made on the complaint of any person, the
clerk shall notify him of the said time and place and shall
send to him a copy of the no:1cc of appeal and of all
anncxures thereto.

AP!10INTMENT AND DUTIES or, CLERK OF A COURT OF
SURVEY.

9. (I) The Director shall appoint a person to be clerk
of the Court.
. (2) The clerk shail, subject to the provisio~s. of regula­
hon 18 and to any instructions by the presiding ofllccr,
make minutes of the proceedings of the Court, and take
such minutes and any documents produced during or rn
connection with the investigation into his custody.

PARTIES TO TIIE PROCEEDINGS.
I 0_. The following persons shall be parties to the pro­

ceedings:­
(a) the Director;
(b) t:1e appellant: and
(c) any person who on his own application has been

declared by the presiding officer to be a party.

SUM:\•IONING or: WITNESSES.
. 11. (I) The sur:imoning by the Court, in the cxcrcis'.!_ of
1l~ P~wcrs under parugraph (iii) of sub.section (I)of_ s\.!cllon
~line cf the Act cf any person to appear before it to.be
interrogated or to produce ;ny book, document,or thing
~hall be by subpoena in the form set forth in Scneduk C
0 these regulations. .
O Any sch siron4 my es sos4 ow y,%g,"?z;7;""

r T any other party desiring the a!lcndance of t "'
dOtl shall be signed by the clerk.
3» Te subpoena, my be serye4 o le p;%2 1%,

2ppmonea y idie Messenger or he Magi"%"y is
1

1
~~1n whose area of jurisdiction the Court ?. shall be:rre or by any other person. and the sc,r...v;\~ ;equircd.
Ctcct at a reasonable umc before attendan­

(4) Ti I person who JS toefT., ere shall be delivered to th_.,' many copiesa,",$, !ri ce together with hs s«bop,led ind also
sucJ 0.f as there arc witnesses 10 be su suino out the
s,,", um or sums of money as the rs,, "lii servie:sh•,fi0cna intends that the person _who 15 r••spcclively foru, Py or offer to the said witnesses

(5 con ct uct n~oncy. • ma , be proved byu},,Je service or any such s/Pop2,,"}'i service or
, {""davit of is person we hiy%a. or, if the
scrvi ~ testimony upon oath before; ~-C. return of service
unct C..:: '_Vas effected by the messenger, Yu

er his hand.

B[KJ \/D:\IAKl~G VA'.'/ ,\ANSTI LI('\;(;,\<; un.
6. Die Direkteur stel alle persone wat deur die Mister

as lcde van die hof aangestel is skrifldik in kennis van hul
nnns_tclling. en stuur a;rn hul!c af:-.krifL· van di.:: I .:nni.>•
gcwrng van app:l en van alle aanhangsels daaraan.

TOEL \[S 111:TAALlJAAR AA/\: LLDL.

7. Elke lid van 'n bof ontvmng, as h in die diers van
die Unic•rcgcring (met inbegrip van die Spru1rn,•::·.! .·ini•
:,Ire.sic) of dil.! /\dmmistra ... ic \.111 S11iclw..:s-,\frik:i ! .... :,.~d :t•
nigc toclnc., vir ondcrhord en ,ci\,,c-r ::, ,·. .11 ,oor~ ...... kr}f

±±EEEE±.MGS.5±$
wcgadminitrasie) of di A'mini-trasie van Suidwes-Aii!a
is nic. of a.\i gC\'.'11 'iOdani.;;:c t0-.:l:11.:s , •ir S!nats-. Sp.~., rn .:;,g-.
of Admini!-:!rasic-d1i..:mm.' \;:n :-.) !,.la~ vonrgcs!-..r~f i:-t ni.:.·,
onvang hy die toe!acs vir ondrhovd en vervoer wat in
Bylac Il by hi1..rdic rcgub-.ics uitc-:ng.::-.it word.

TYn W,\NNHiR EN I'll.I( WA,\P-. mr: .-\PPi:L VI IUIOO:l. \H}'.lD.

8. (]) Di~ voor~illcr hep:wl di.: tyd \'.'annr:cr en Ji~ pkk
waar Oic anot:1 vcrhoor -;al w.)rcl.
2) De 'klerk stel die Dir~ktcur en <lit.: app~ll,tnt s1-rif­

tclik in kennis van die g~mddc t)d 1..·n pld..:.
(J) As die opneming in verband waarme die appCI

ontstaan hct. gcmaak is as gevolg van 'n klagte deur 'n
pcrsoon ingcdicn. sic! die ldcrk smlanig.: pl.!rscon in 1'.i.:nnis
van die gcmcldc tyd en pick vir die verhoor van die
app::l en stuur hy aan hom 'n afskrif van <Iii.! kcnni:-.gcwing
van appi:I en van ullc a:t:thangsds daar:i:m.

AASTELLING EN PLJGTE \·,,:,.;: D!E KU'.RK VAN 'N
OPNE:'1- ·!INGSIIOP.

9. (I) Die Dirckteur stcl ·n pcrsoon aan as kkrk van
die opncmingshof. . . .

(2) Behomkns die bcpahngs van regulasie 18 en c111g_e
opdragtc van die voorsitlcr. notulccr ~ic kkrk di\.! , ·crr_ig•
tings van die hof en 11t:-cm hy sodanige notule en l.!111ge
dokumcntc wal tyd:.:ns of in vcrb:ind met die ondl.!rsock
oor~dC word. in sy bewaring.

P,\RT \'E TOT DIE VERRIGTINGS.

JO. Cndl!rst:iandc pcrsonc is parlyc tot die verrig­
tings-

(u) die Dir.:-ktcur:
(h) die ..tppcllant: en . .
(c) eni'.!e p.:rscon wal op sy cie verscek deur die voor­

sitlc: as 'n party tot die verrigtings verkl aar is.

OPROEP'ING VAN GETUHS.

ii. (I) \V,1n11.:a die :10L by dk: uilod...·ning v:.in sy
b::voe·•Jlt:ti.:: J,nu.!li:n -. r..i.ri.lgr:.1:if (iii) van ~ub•arti!:cl (1)
van aiiel nege an die et, 'n persoon oproep om voor
hem te vers!yn om cnci.:;-vra tc word of um 1..'lligc bock.
dokumzent of ding cer te le, geskicd dit by wyse van 'n
dagvaarding in dk vorm wat 111 Bylac C by hierdie

%; %'3, re vs@ g as
Din::ktcur of cnigc andcr p_:.irty wat verla~g dat die getuie
~,anw~sig moct wees. en dit word <lcur die klcrk van die
hcf ontlcrt.:!i.cn. .

(3) Die dagvaarding kan op die pi.:rsoon wat opgeroep
word, gedien word deur die geregsbode van die magi­
strnatshof binnc dil! rcgsgcbicd waarvan ~1c opnc1n1n~s­
hof sil, of deur enige ander persoon, en dit moet gedien
word or, •n rt.:di.:!ikc tyd voordi.lt d1i.: r,crsoon sc an11wcs1g•
hcid vcrltrng word. . . .
() Aan die persoon wat die dagvaarding met dien,

mo.:1. saam met die dagvaarding. net soveel afskrifte daar­
van oorhandig word us die aantal getuies wat opzeroep
meet word, ascot scdanige bedrag of bedrae as wat die
persoon wat die dagvaarding aanvra, bedoel dat die per­
soon wat die dagvaarding moet dien aan gemelde getuies
onderskeidelik vir hul padgeld moet betaal of aanbied.

(5) Die dining van enige sodanige dagvaarding kan
bewys word cJcu/\ 1 bcl:digdc vcr½l:11:111g dcur die p,.:rsoo_n
wat dit gcdien het of deur sy getuienis onder eed voor die
hof of, as die diening deur die geregsbode uitgevoer is.
dcur 'n rda..ts van dicning on<lcr sy hand1ckcn111g.

31
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(6) Th~ mcss;;:1.:!cr shall be entitled to be paid for the
s::rvicc of any subpaena the fees and charges that ,•:ould
be paya': to him if the subpoena were a subpoena issued
out of :1 \fagistr:!tc·s Courl.

(i~lffE.-As to tr.c mct!1cd cf s.:-rvice, attention is iavitcd
to section rhrrc hm::lrcd m:d fur!y-rn·o (a) and (b) of the
Act. which reads as foliow;,:-

, ·· Where for th..: purpos:s of this Act any document
is to be served cn any person, that document may be
scrved-

(a) in any c:.is:: by dc!ivcrin; :1 copy thereof
personally to tlic pcr:;on on whom the docu­
ment is to be scrrcd; or by scmfng such 1..:0;,y
to iim, in accordance w;th the ri..:gulations, by
registered post. cnclossd in an cnvt!lopc upvn
which is written his nam-: and address; or by
leaving :-uch co;,y for hi;,1 ;•.-i1h. a member of
his ho;isc!:nld at his ciwellin,s: or. if no person
belonging to his househzld cana be fo:.rnd there,
then by afliing such copy to the principal
outer dor of the said dwc!lia; or of any plo.cc
whac l:c actually rcsid::.·s er was last known to
reside: or

(b) f the document is to bi! servc<l on the master
of a ship or on a person belonging to a ship.
by leaving a copy thereof for him on hoard
tha_t ship with the person being or appearing to
b: in comm:.rnd or charge of the ship."

As to !he fc.::s payabl~ to wi tnesses, attention 1s
invitcc.l to scctia:1 two hundred and eiglzry•fil'e of the
Ac!. which pr:widcs that a witness summoned by a
Court of Survey shalt be paid such expenses as wouldbe allowed to a witness attending or subpccnacd to
give evidence in a civil cas-; before a Magistrate's
Court. The present tariff of such expenses- is pre­
scribed by Government Notice No. 1113, <lated 19th
May. 1950. as amended by Govcrn!llcnt Notice No.
1612.date1 29h June. 1951.

The present tari!T of mcsscng:cn' fees and charges
is contained in Table B of the Se::ond Anncxl1rc~to
the Magistrates' Courts' Rules. pubFshcd under
Government Notice No. 814, dated I5th May, 1945.
as amended by Governi11ent Notices Nos. 1154. dalcd
the 25th June, 1954, and 918, dated· the 6th May
1955.) '

REPRESENTATION OF PARTIES.

12. (1) Any party. may be represented by an attorney
for the purpose of suing out subpoenas and by an advocate
or altorncy for the purposes of examining. cros.,;.cxamininn
or re-examining witncssc5 or addrcssin!! the Court. ,;-

(2) The Directer may be rcprcsCnted for the said
purp:Jscs by any person appointed by him whether or not
such person is an advocate or attorney.

EVIDE1'CE.

t3. (1) Before the hearing of the appeal the· Director
)1,'.Jll tra1~smit to the_clerk, to be produced as evidence at
s
11
e hca_nng. _a ccr~1ficd copy of the surveyor's report in

~
011
ncct1on with which the appeal has arisc:n.

(2) After the Court has b~cn opened, each of the parties
II be entulcd to address the Court for the purpose of

sh z-ning tht! cvidc~cc w.hich 1Jc intends to a<lducc, and
oroducc and examine WJlilCSSCS or, with the approval of
P.(c pr..:siding officer..recall any of the witnesses who have
1,ady been examined for further examination and
1 (laally adduce cv1dcncc. The witnesses may be cross•
if :>mined by the_ other panics in such ordc:r as the prcsi<l­
e'f."- officer may direct, and may then be rc•exam;ncd by the
%ty who has produced them. The parties shall be heard"J their wi tnesses examined, cross-examined and re­
,f'_,ni.ncd m such order as thc presiding officer may direct, "

(6) Vir die di~ning_ van cnige dagvaarding wat deur 'n
opnemingshof uitgereik word, is die geregsbode sret ig
tot betaling van die gelde en keste wit ain hon is.
baar sou ,vccs as dit n dagvaarding was ,.,. l d·-· •
magistraatshof uitgcreik is. .::i • a ...ur n

[LET EL.-Wat betre die metode waarvolgens 'n dag­
vaarding gedien word, word die aandag gevestig op art&kl
drieionderd we-cn-vcertig () en (b) van de wat
sos volg lui:--

• In die gevalle waar enige dokumen! by die toe;as­
srng van hierdie Wet op 1cmand gcclicn mocl wCrd,
kan daard1c dokumcnt gcdien word-

(a) in enige geval deur aflewering van 'n afskrif
daarvan perso?nlik :.:.an die pcnmon op wie die
dokumcnt ge<l,en maet word; of d~ur ..:odani£?.!
afskrif in 'n koevert waarop sy naam n adrs
gcskryf is, can hom per geregistreerde pos
oorenkomstig die regulasics tc stuur: of dcur
sdanige afskrif vir hom te laat by 'n lid van
sy huisgesin by Sy woonplek: · of as niemand
wat tot sy huisgesin bcitoort alt!au.r !!C\ ind kan
word nie, deur sodanie afskrif aan die hoof­
buitcdcur van gemeldc wconpiek of van cnige
plck waar hy werklik woon of (sovcr bckcnd
is) laas gc,voon het. te hcg; of

(b) as die dokumcnt grdien moct word op <lie
gcsagvocrdcr van 'n skip or op 'n pcrsoon
behorende tot 'n skip. dcur 'n afskrif daarvan
vir hom aan boord van daardie skip tc laat
by d1c pcrso.cn wat wi.:rklik of blykbaar gcsag
vocr cf toesig het oor dii..: skip."

,. \~•~t bctrc:f die g_cldc wat ~an gctuies bctaa!baar is, wor_d
die aandag gevestig op art ikcl tweehonderd vyf-en-tagii
van die Wet, waarin bcpaal word dat aan 'n getuie wat
dcur 'n opnemingshof opgeroep word sodanige getuiegelde
betaal word as wat tocgcslaan word aan cnige gctuie wat
aanwcs1g 1s of gcdagvaar is om nctuicnis tc nee in 'n
siviclc saak voo; 'n ....ma2istraatshof. Die huidige taricf
van sodanige geuiegelde is voorgcskryf by GccwCrmcnt~­
kennisgewing No. 1113. gedatcer 19 Mei 1950, soos gewys
~~

5
?.0ewcrmentskcnni5gewing No. 1612, gcdatccr 29 Junie

, Die huidige _tarief van gelde en kostc bctaalbaar aan
n gercgsbode is bevat in Tabcl I3 van die Twecdc Aan­
hangscl aan die MagistraatshofrcCls wal gepublisccr is by
Goewermentskennisgcwing No. 814, gcdatcer 15 Mei !945,
soos gewysig by Gcewermentskennisgewings No. II54.
£Cda:ccr 25 Junie 1954, en No. 918, gcdalccr"6 Mei 1955.]

VERTEENWOORDIGJ1'G VAN PARTYE.
12. (_I) •~ Party kan dcur 'n proku:-cur vcrtccnwoordig

word vir die doel om dagvaardings aan te vra en deur 'n
advokaat of prokureur vTr die ctOeI om oetuics tc onder­vra, onder kruisverhoor te nccm of tc hc~ondcrvra of om
die hof toe tc sprcck.

(2) Die Direkteur kan vir gemelde doeleindes vertccn­
oordig word deur 'n persoon deur hom aangestel, hetsY
so n persoon n advokaat of prokureur is of nie.

GETUJENIS.

I3. (I) yoor die verhoor van die app.'.:l stuur die Dirck­"SU an die klerk, vir oorlegging as getuienis by die e'
. oar. n gcwaarmerkte afskrif van die opncmcr sc versJag
m verband waarmcc die appcl ontstaan hct.
to ~2). Na~at die h_of geopen is, is elk van die partyc daar­
" Teig om die hiof toe te spreek vir die doel om di
s:tuienis wat hy voornemens is om aan tc voer in te for.
en om g~tuics in le roep en tc ondcrvra of om, met die
$?Suring van die voorsitter, enige van die getuies wa'

ls ondervra is, terug te roep vir verdere ondervraginr~ om Ill di~ algemeen gctuicn:s aan tc vocr. Die fClUJCS
n deur die andcr partyc ondcr kruisvcrhoor gcnc::::rn

"" in sodanige volgorde as wat die voorsitter mag gelas
an daama dcur die party wat hullc inoerocp hct. her­

~~~~~ra word. D(e partyc moet gchoot en hul getuics
. r~. onder knusverhoor gcneem en hcrondcrvra w0rd
ID sodamge volgordc as wat die voorsittcr mag gdas.
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(3) Any party 1~ho_has produced witnesses may al any
stage of lhe jnvcsl1gat1on, with _the approval of the resid­
ing oflicer, produc~ and examine further witncsscf who
may be cross-examined by the other parties in such order
as tho presiding officer may direct, and n>cxamincd b
the p.:irty who has produced them. Y

(4) The Jaw as Jo the admissibility of evidence and as to
the competency, examination, cross-examination and re­
examination of witnesses m courts of law shall not be
binding upon a Court of Survey. but the presiding officer
may. m his d1sc_rc11on. disallow any question ,vhich any
other member of the Court or any party proposes to putto any witness. on the ground that such question is
irrelevant or that for any other cause it would b:: improper
that the question be put. and may. 111 his discretion and
on simi lar rounds, rule that the production of anv book.
document or thmg required by any other mcmbc[ of the
Court or any party shall not be allowed.

(5) Amidavits and statutory declarations may. by per­
mission of the presiding officer. be used as cv:dcnce.

ADDRESSES BY THE PARTIES.

l+. After all the evidence has been adduczd, any of the
P"T's (other than the Director) who desires to do so may.
, uch order as the pr..:s1dmg officer may direct. address
Id:: Court upon the evidence. and the Director may
a dress the Court in reply upon the whole case.

(3) Enige party wat getuies ingeroep het, kan in enige
stadium van die ondersaek, met die gocdkeuring van die
voorsitter, verdere getuies inroep en ondervra. en die
gctu1cs kan o:ur die _anckr p:trt}l! ondcr krui-.,ahoor
geneem word in sodanige volgorde as wat di.:. \.O.ir.;:1ter
mag gelas en d.:ur die party wat huile ingeroep het, her­
onc..11:!rvra word.

(4) De wet in, vcflxmd met di..:: locJ.1a1baarh..::::d ,:1.n
gctUicnis en die _b.::voegdhcid. ond..::rvragin!!. "rai-.n.:iliuor
en hcrcnderrrag:mf van gi..:tuies in geregshowe is nie
bindend op 'n opn1.:mingshor nic. m:rnr die -vo.:u.-.illi:r kan
na eie goeddunke enige vraag wat 'n ander lid van die hof
or 'n paily voorncmcns is.om a:in ·r~ gdui,.: k ski. v,.:rw..:rp
op grond daarvan dat so 'n vraag nie ter sake is nie of dat
c!it om enige ander rede oabzhoorlik sou \\ cc.-. nm <li..:::
vraag tc stel, en hy kan, na cic gocddunkc en om so,1rt•
gelyke redes, beslis dat die oorkgging \Jn ·11 bod..:. doku­
mcnt of dmg wat dcur 'n andcr lid van di,.: hof of deur 'n
party \"..::rlang word nii: todaatb:iar is nic.

(5) Be&dide verklarings en statutere verklarings kan,
met die valof van die voors.tter, as getuienis gebruik
word.

14. NaUat al die getuienis aangevoer is, kan enige van
die partyc (bchalwe dil.! o;r..:::ktcurJ w:tt veriang o: <lit '....-:
docn. die hof in sodanige volgorde as wat die oor~itta
mag gdas. oar <.Iii: gdu!l!nis to::sprc::k. en die Dir eur
kan l.!11 antwoord daarop di..: hof oor di1.: hclc :,,1Jk tcc­
sprcck.

VERDAGIKGS.

ADJOURNMENTS.

. IS. The Court may adjourn the hearing from time to
time and from place to place, and where ;n adjournment
" dked for by a party to the proceedings, the Court may
. pose such krms as to payment of costs or otherwise as!~~1~Y think just as a condition of granting the adjourn­

ORDERS FOR COSTS,

16- (I) The Court may make such order for Ihc pay­
ment by the Director or any other party-

(a) of the costs, or any part thereof, reasonably incurred
by the Director or any other party in aucnding or
being legal ly represented at the hearing or in bring·
mng witnesses or adducing evidence; and

(b) or any other costs. or any p,rt thereof, rcas_onably
tncurred by the Direc tor in connection with the
111vcstigation or hearing,

as may be just.

/2> Any costs awarded in terms of sub-paragraph (a)ir P"._ragra~h (I) shall be subject to t,xation by the clerk
th ti~- Magistrate's Court within whose area of jurisdiction
Cc investigation was held His taxation shall, unless the
ourt of Survey has directed that it be made on the higher::ale: be made on the ordinary seal.! applicable to the

a:x~tion of. costs in an action tried in a Magistrate's Cour
. hough It was a taxation of the costs of such an action,,,,23Pi is sii«st, to rsviv s.is»j %2$,2%?"
or , 'On. The same fees as would bi! paid on the ta ·ct .
res a_ bill of costs in a Maoistrate's Court shall be P31 m

pet of the taxation of a~y costs so awarded.
o[(J) Any costs awarded in terms ot sub-paragraph_
of S

1
!ragraph (I) shall be assessed by the presiding oflicer
Court of Survey.

ENFORCEMI:NT OF ORDr!IL'i FOlt COSTS.

.17 A · f t made under
rcguiaf n order for the payment o . cos s krk of the
Ma,,,"P,16 siii , on tie id with, E;;:,£ r sin»ich
hi, ,"Curwidin ifie area, of ii"%e siy the
·fee,,$' of Survey has heard he,a%?2; vi judg­
men 1,~"}' my be executed as "",2"err in fivour
of the w ully given in that Mag1strat- 5

1 d entitkd to
·ci E"""o ho is by such order des""","; ~i order
directed ts and agamst the perso~ who 1

\ i~ the person
to pay such cosls: Provided tl••

15. Die hof kan die verhoor van tyd tot ty<l en , :rn pl.:k
tot plck v..::rdaa_g:. en wanneer 'n party tot dii: v..::rrigtint!:i
vra dat die ondasock vcrdaag word. kan die hof sod:.rniiil!
voorwaardcs op):; in wrb;.rn<l met die betaling van koste
of andersins as wal hy billik mag ag as 'n voorwaarde
waarop die verdaging toegestaan word.

BEVELi: IN VEIUIAND MET OJ[ llETAI.ING VAN KO-:.TL
16. (I) Die hof kan sodanigc bevel uitrcik in verband

met die belaling d.:ur die Dir..:ktcur of cnigc andL'r pany-
(a) van die koste, of cnig~ <lc..:J daarvan. w:.lt bil!ik1.:rwysc

deur die Dm:kteur of enige ander party aang•:ga:.m
is ten cindc by die- vcrhoor aanwi.:sig tc wees of
deur n regspersoon by di!! vcrhoor Vl.!rt..:cmvoordig
te word. of ten einde etuies in t1.: rocp of getwienis
aan Ii: voer: en

(b) van enige ander koste, of cnig1.: ded da..irvan. wat
billikerwyse deur die Direkteur in vi:rband m..:l die
ond..::rsoi:k of ,erhoor aangt:gaan is.

as wal hy billik ag.
(2) Koste wat oorccnkomstig subpar-Jgraa( (a) van para-

2raar (I) to t!!!. l!St:tan word. word getakseer deur die klerk
van die magistraatshof binne die rcg.sgcbie<l waarvan die
ondersoe{ plaasgevind het. Tensy die opnemingshof
odas dat dit op die hoi:r skaal gcmaak word, word die
kost..: rct:ikscer op die gewonc skaal wat geld vir die
taksering van kostc in 'n gcding wat in 'n magislra:.Jtshof
verhorword, asof dit 'n 1akscring van die kostc v:.rn so 'n
geding is, en <lit kan i_n hcrsiening gcncem word asof dit
so •11 iakscrinrr is. D1cs.!lfd..::: gddc wat bctaalbaar 1s op
die takserin!! ';.,an 'n kost..:r.:l..cnin~ in 'n magistraatshof
is bctaalb3.at ten opsigtt! van die takscring van cnigc koste
wat aldus toeestaan word.

(3) Keste wat ooreenkomstig subparagraaf (b) van para­
graaf (I) toegesta:in word. word deur die voorsitter van die
opm;mingsho[ bcrt:kcn.
Urrvot'RING YAN UE\'ELf: IN VEIUlAND Mirr 011.; JIIIT,U.INO

VA:,,: KOSTE.

17 'n Bcvd in vcrband met die btaling van kost1.: wat
ooreenkomnstug regulasie I6 uitgereik word, het, wanneer
dit ing:edicn word by die kJcr_k van die magistraats hof
binne die regsg:id waarvan die opnemingshof die appel
verhoor hetdiesel{de Krag as en kan uitgevoer word asof
dit 'n siviel citspraak is wat wettiglik in daardie magi­
straatshof ge~ee is h:11 gunsli; van die persoon wat ooreen­
ko:nstig so 'h bevel geregtig verklaar word tot sodanige
koste en teen die persoon wat ooreenkomstig so .n bevd
ge.las word om sodanige koste te betaal: Met dien ver­
stande dat. as die persoon wat ooreenkomnstig so n bevel

JJ
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who is by. such order directed to pay such costs is or was
a master. apprentice-officer or seaman in the employ of
the p:!rson who is by such order declared cntttlcd to such
costs. the amount of such costs may be deducted from any
wages that may be due to such master. apprent1cc-officcr
or seaman.

RECORDS OF PROCEEDINGS.

18. (I) The Court shall cause minutes to be made of­
(a) any viva voce evidence given in court;

(b) any obj~ction made to any evidence received or
tendered;

(c) the proceedings of the court generally, including the
record of any inspection in loco; and

(d) the decisions of the Court.

(2) The Court shall duly mark each document put in
evidence and note such mark on the record.

(3) Such minutes and marks may be made by the clerk
and. save where mac.le by the clerk. or as hereinafter
provided, they shall be made by the presiding officer.

(4) The Director may provide a shorthand writer to
take down in shorthand a note of viva voce evidence and
proceedings.

(5) Any party shall be entitled to a transcript of any
such shorthand note certi fied as correct by the shorthand
writer on payment of a fee to be fixed by the Director,
having regard to the cost to the Director of such transcript.

TRANSMISSIONOF RECORDS TO DIRECTOR.
19. {I) The records transmitted to the Director in terms

of section two hundred and eighty-six of the Act shall be
certified by the clerk.

(2) The report referred to in the said section shall be in
the form set forth in Schedule D to these regulations. with
such modifications as circumstances may require.

HEARING OF APPEAL REFERRED TO EXPERTS.
20. Whenever an appeal has been referred by the

Dire:.:tor to one or more experts under section two hundred
and eighty-two of the Act, the provisions of these regula.
tions shall apply, m11tatis m11tam/is, to the hearing of the
appeal.

SCHEDULE A.

NOTICE OF APPEAL TO A COURT OF SURVEY.

(REGULATION 4.)
]rt the mutter of the ship (here state name of ship)

r, he Director of Merchant Shipping.
rake notice that in terms of section two hundred and
enty-for of the Merchant Shipping Aet, 1951, 1.........E." s:"a,":.s:.$a',r or agent of owner, and if owner of share in ship"}e what share owned, or master)............Of the ship

st" , (here state name of ship).. . . . . . . . . . .0f the port
.·. ... . .(here state port at which ship registered)
..·•jpr,c:.il to a Court of Survey against-
d0 *(I ) the statement contained in the report by .

{here stale name) , a surveyor, of the.
inspection by him of the said ship, a copy of
which statement is annexed to this notice of
appeal.

gelas word om sodanige koste te betaal 'n gesagvoerder,
leerling-oflisier of seeman 1s of was in die dicns van die
persoon wat ooreenkomstig so 'n bevel geregtig verklaar
word tot sodanige koste, die bedrag van sodanigc koste
afgetrek kan word van enige lone wat aan sodanioC nesaa.
vorder, leerling-offisier of_ seeman verskuldig mag es.

REKORD VAN VERRIGTINGS.

18. (1) Die hof sicn toe dat notule afgeneem word
van-

(@) enige viva voce-getuienis wat in die hof afgeIC word;
(b) enige beswaar wat gemaak word teen enige getuienis

wat ingewin of aangebicd word;
{c) die vcrrigtings van die hof in die alnemecn. met

inbegrip van die rekord van enige inspeksie in loco;
en

(d) die beslissings van die hof.
(2) Die hof laat 'n_ behoorlikc_ merk aanbring op clke

dokumcnt wat as getuienis oorgele word en teken sodanige
mcrk in die rckord aan.

(3) Die afnccm van die notulc en mcrkino van doku­
mcnte word dcur die klerk gedocn, en as di nie gedoen
word deur die klerk of soos hierondcr bepaal wor"d nie.
word dit dcur die voorsitter edoen.

(4) Die Direkteur kan 'n snelskrywcr aanstel om 'n
snelskrif-aantckcning van viva voce-getuienis en -verrig­

• tings te maak.
(5) 'n Party is gcregtig tot 'n transskripsie van cnigc

sodanige snelskrif-aantekening wat deur die snelskrywcr
as korrck gewaarmerk is, by betaling van 'n bedrag wat
deur die Direktcur, met inagneming van wat die tran­
skripsie horn gekos het. vasgcstel word.

VERSENDJNG VAN REKOR.DS AAN DIE DIREKTEUR.
19. (I) Die rekords wat kragtens artikel tweehonderd

ses-cn-tagtig van die Wet aan die Direktcur vcrscnd word.
word dcur die klerk gewaarmerk. .

(2) Die verslag waarvan in gemelde artikel melding
gemaak word, moet in die vorm wees wat ui1cen2esit word
in l3ydac D by hierdie rcgulasics. met sodanige wysi­
gings as wat in die omstandighede nodig mag wees.

VERllO::m VAN APPEL WAT NA DESKUNDIGES VERWYS WORD.
20. Wanneer 'n appel deur die · Direkleur kr..igtcns

arlikel twechonderd twee-en-ta"lig van die \1/ct na ccn of
meer deskundiges verwys word, geld die bcpalings van
hierdie regulasies mutatis mutandis vir die verhoor van
die appl.

BYLAE A.

KENNISGEWING VAN APPEL NA 'N
OPNEMINGSHOF.

(REGULASI 4.)
In die geval van die skip (meld hicr naam

van skip) .
· Aan ~ic Dircktcur van Handclskecpvaarl.

Gelle.we kcnnis tc necm <lat ck.. . . . . . {m.:ld hier
die naa,n) .. . . . .• van.. . . . . {rndd lucr die
adrss). .•. .. . .... . .... . . . synde die..................mi d hi-r,Pgu die eienaar of agent van die eienaar is, en indicn u Ii
eienaar van 'n aandeel in die skip is, meld wat ter aandeel
bcsit word, of gcsagvocrder) van die skip

...(meld hier naam van die skip) ·····.·•
van die hawc {meld hier die hawe waar skP
geregi streer is) kragtens artikcl 1weeho11derd
er-en-sewentig van die Handelskeepvaartwet, 1951, na
n opnemingshof appel aanteken teen

"' (I) die verklaring bevat in die versla" dcur .. . . •·······
{meld hier die naam) ~ ., 'n opncmer.
oor die ondersoek van gemelde skip deur hom
utgevoer. 'n Afskrif van hicrdic vcrklarmg wocdPYhierdie kennisgewing van appCI aangebt:g;

• Sk rap die woo rdc wat n ic van toepassin g is n ic.
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or
(2) the notice given by.... . . . . .(here state name).. . . . . . . .•

a surveyor. under ··· sub-section (2) of section two
hundred and fourteen/sub-section (2) of section
11110 hundred and .\ ·1x/een/sub--section (3) of section
two hundred awl sixteen/sub-section (I) of section
two hundred mu/ lwemy-thrc•e of the abovc­
mentione<l Act, a copy of which notice is annexed
to this notice of appeal.

or
(3) the refusal of. (here slate name) .

a servcyor. to give the cenilicatc rckricd to in
i:: sub-section (3) of section two hundred and
/ourtee11/sub-scction (4) of section t\\'O Jumdrcd
and sixteen/sub-section (2) of section two hundred
and twenty-three of the above-mentioned Act. in
respect of the said ship.

The address at which all notices and documents may be
served on me is. . . (here stale address) .. .

Dated al. this day of.. . .. 19 .

Appellant.

SCHEDULE B.

of
(2) die kennisgl!wing dcur (meld hier die

naam).. . ·11 opncmcr. gcgc-.! kr.1~1cns
* subartikcl 0) van artikel tweehonderd-en-veer.
lic11,'subarlikcl ('.!) van rirtikd t11·c<·l1011d1 r·l-,·11-
.wstienh,ubartikcl (3 ) \,•n :1rtik~l t11'l'cf11nulu-tl-,·11-
se.\lien/s1:barlikcl (I) van artikcl t11·c,how!, rd
drit.•-e11-twimig \311 bogi.:n:.,.:mck \\\;!. ·11 t\f..,krif
van gemeld kennigewing word by h1crdi..:: k~n­
nisgewing van app: 1 uaghg:

"'(3) die w~icring dcur. . . (m.;ld lii.:r di.!
naam).. 'n opnemer, om Ji.; :,,..;rtili-
kaat waarvan in subrtukel () van artukel
twechonderd-en-vertien subartukel (4) van
anikcl t:r,•homlcrd-c•11-.H'!,tic11 !)Ub:irti!-..d (~J \J ll
artikel twehoderd drie-en-twintig van boge­
mdck \V, t melt.ling ~~maak ,, ord. 11..'n or-.i~te
van gemelde skip uit II.: r..:ik.

Die adres waur alle kennisgewings en dokumente op my
gcdicn kan word is .. . . (mdd hicr die adres).. .

Gct.latccr tc .. . ·····:::·:: .. . h~dc die.. . . . . . . . . . . . . . . . .dag van
.. . 19 .. .

Appellant.

BYLAE B.
ALLOWANCES TOWARDS SUBSISTENCE AND

TRANSPORT PAYABLE TO MEMBERS OF TOELAES VIR ONDERHOUD EN VERVOER
COURTS OF SURVEY. BETAALIJAAR AAN LEDE VAN OPNGIINGS-

1-10\VE.

JS

A:111-
(l) ... ~'.~:~::::::.. ······· ..
(2) ..van .
(3) • ························· ..van .
(4) ...... ····.··~..,;t nic-;:in {ocp .1.ssing i5 nic.

·S!rap die woo

(REGULA51E 7.)
l. •11 Lid ont\'an!'.?. ·n to.:-la.! vir ond-:rhoud 11..'l..'11 dil.! h.o~rs

van £1. Js. vir clkC uur of gl'd!.!l'il'.! ,an ·n uur ,an l!nig~
da2 waarop hy di~ ondcrsock bywcon en waJrop (.lie ~aak
in sy geheel of g...:d~c:lti:lik n::rhoor word: Met dien ver­
standc dat lly minstens .CJ . Js. of hoogsti.:as (). 5s. \ 1r
enige sodanige dag ontvang. ..i. Di~ tydperk wa:.i.noor bd:tl111~ oorcc1~komst1g par,:1-
oraaf I !'!.:'nlaak word. word gcn:::k .:-n v:in;1~ d1...: tyd. wann.:cr
ie lid aanwesig is tot die tyd wanneer die voorsitter hom
van vcn..1-:rl.! aanwcs1gh1.·u..l nys1cl. . .

3. Di..: lid ,mt>:111~ ·11 <11HkrlH1mls1u.:-be ,an [I. Is. \'Ir

7%,%.2%7.%,%2%sso ors+or
4. 'n Lid L'llt\.111,!;. ook ·n to1.:la:.! 11.·cn n kc.1crs \'an ccn­

,·i.:r-en·l\\ inti:_;-,1~ , .111 rs. 5s. , tr ..:11,,.i: \'oltoo1~1.! ~ur (c...:n­
vier-en-twintigste) van die 1yd w_at 1H>c.Jdwcnd(g in beslag
g,:nll.'.'!11 ,,orc.l on.1 :w ,;.•n van die plek te reis waar die
,,mJ.:r.,,ock pb:1':i\ in... . . . .

5. In cen geal ontvan 'n lid ooreenkomstig bostaande
paragrnse mer as £5. 5s. vir enige tydperk van middernag"%" a« gs. nsoroves.tr sr­
we@bus belien word, word daar aan die lid 'n nagbriefssh±assets zzag3
enige andr vorm van openbare vervoer gebruik gemnaak
word, word die reisgeld wat die lid uitbetaal het am hom
tl..'rui•betaal. Vir 1..'lligc: dc..:1 v:an t.l:c r..:1s ~IJ. en van die plek
waar die ondersoek gehou word. wat nie deur die spoor­

ea of 'n spoorwgbus of ander vorm van openbare ver­
~:;r bcdicn word iii\! ont\'ang d1~ ltd n rc1stoclaag van
een sjieling per myl.

BYLAE C.
OPNEMINGSHOF.

DAGVAARDING.

cads 19

············ ..

SCHEDULE C.

COURTQFSURVEY.

SUBPOENA.

Gos 1)

(I) of
(2) of.... . . . .. .
(3) . of. .. .... .. ~
~::::: of .. ··········

• Ocll!tc in:ipp !icabl!! words.

To-

(REGULSTIO~ 7.)
1. A member shall be paid an allowance towards sub­

sistence at the rate of £1. Is. for every hour or part o[ an
hour of any day on which he attends the invcslig~lion a~d
on which the case is wholly or partly heard: Provided that
he shall not be paid less than £3. 3s. or more than £5. 5s.
for any such day. .

2. The period for which payment shall be made interms
of paragraph l shall be reckoned from the time when the
member attends to the time when he is released by th\;
prcsidino officer from further attendance. d

3. Ti member shall be paid an allowanci: towar 5
subsistence of £1. Is. for any day on which he atti:nds the
invcsti!?ation but on which the case is not heard.

4. A member shall also be pa'.d at the rate of one­
twenty-fourth of_£5. 5s. for every compl eted, ho"r_ , ,"";",
twenty-fourth) of thl-' time ncccssanlr spc~t 11•1 tr._n~ --.Jct°
to an@ from ihe li ege at which the ivestig"};;#

5. 1 no case shall a mem~er be p,ud UI~ i.;~riod rfolll
g~ing. paragrnphs more than £5. 5s. for an) pc
m;dmght to midnighl. . "f\''S thac

G. Where the railway or a ra1hv.J)' bus ~v. ~ iiim 10
shall be issued to the member a warrant cntillinF r rm
hs is of s tis«vi@ss rt@,ii, {{"%,"#ks
of public transport is necessarily us..~. 1 icr, ran, part ..Jf
by the member shall be rdundcd to )um.. ~h~ i~i, -:stil!:i.­the journey lo and from thl! placi.: at which railway
~on is held which is not served by the railway 7:c;1 sl;.111 b~
us or oiisr form 6f piiie transport " ""},, aiiig a

paid a travcllin,r allowance at the rate 0
11t1lc. 0
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the refusal by (here stale the name
of the surveyor) :1 surveyor, to
give a certificate in respect of the ship .
(here state the name of the ship .. .

and to bring with you and then produce to the Court the
several documents specified in the list hereunder:­

You arc hereby required to appear in person before the
Court of Survey at on the dhayl of

I 9 al the hour of wluc ms
$6id o ia the appeal noted by ......

(here state the name of the appellant) • •·······
against-

• the stalemcnl made by (here stale the
name of the surveyor) a surveyor,

the notice given by
of the surveyor) •· (meld

.. , 'n

of

of
diC kennisgcwing gcgce deur. .

hicr die naam van die opnemer)
opncmer,

"t %...Ee
opnemer, om 'n szrtifikaat uit te reik ten opsigte
van die skip (meld luer die naam
van die skip) .

en om die verskillende dokumente in onderstaande ls
gespcsifisecr met u saam te bring en aan die hof oar te
le:­

u word hierby versoek om op die ...<lag va

•... ",gs ssuss k
opnemingshof wat aanegstel is om die appl te veri
wat aangeteken is deur. (meld hicr Ui
naam van die appellant) teen e

* die verklaring gedon deur... .. (meld hie
die naam van die opnemer) ....., 'n
opnemer ,

I Origin ;:il or Copy.

or

or
......... (here stale the name
.. . . . . . . . . . . , a surveyor,

Desc ription.

36

Date. I

l Datum. I Beskrywing. I Oorspronklik!! of Afskrif.

pp£

)[ Ciak of the Court.

····················· ····························· ·················

Attention is invited to section nine, r~ad with section
three hundred and thirleen of the Merchant Shipping Act,
1951, which provides that any person who fails to attend
at the time and place specified in a subpoena and remain in
attendance until excused by the Court from further
attendance, or to answer fully and satisfactorily, to the
best of his ability, all questions lawfully put to him, orupon his bcin,g required to do so to produce any document
111 his possession or control, shall be liable to a penalty not
cxcccciin~ a fine of £100 or six months' imprisonment or
bath such fine and imprisonment.

Pick _

Datum Klei-le ran die Hof.

Die aandag word g:::vcstig op artikel nege, gelees saam
met artikel driehonderd-en-dertien van die Handelskeen­
vaartwet, 1951, waarin bepaal word dat enigc pcrsoon wilt
in gebreke bly om op die tyd en plek in 'n dagvaarding
bepaal, te verskyn en aanwcsig te bly totdat hy deur die
hof van verdere aanwesigheid vrygestel word, of om alle
vrac wat wcttiglik Jan ham gestcl word volledig en bevrc­
digend, na die beste van sy vermoe te beantwoord. of om.
as hy daarto:! gelas wor<l. enigc dokumcnt in sy bcsit of
ender sy bchecr oar tc le, strafbaar is met 'n boete van
hcogstcns £100 of scs rnaande tronkstraf of met sowcl
die boete as die tronkstraf.

BYLAE D.

VERSLAG VAN OPNEMINGSHOF.

(REGUL.AS1E 19.)
In die gcval van die appl:l aangctekcn deur .

· · · · · ·· · · · · •··· •· teen die verklaring gemaak deur
.............,'n opnemer (of die

%£.erg
om. 'n sertifikaat uit tc rcik, na gclang van die geval) ten,{22"" ""....ssrsssnr "s

Bevecl die hof, wat vir die vcrhoor van die appl op
die (meld hier al die <lac waarop die hof gcsit
l.1et) gcsil het tc ..· om die rcdes
in die Aanhangscl hieraan uitcengcsit, dat- t

Gui&G ...iii& ii.."iie vs
.. . . . 19 .. .

... day of

Gui@oi""
Dated at this

SCHEDULED.

REPORT OF COURT OF SURVEY.

(REGULATION 19.)
In the mailer of the appeal noted by

against the statement made by , a surveyor
(or the notice given by ................• a surveyor;
or the refusal by . . . . . . . . . .....• a surveyor, to give a
certificate, as the case may be) in respect of the ship

.. ., registered al the port of

The Court. having sat at on the
(here state all the days on which the Court sat) .
for the hearing: of the appeal. makes, for the reasons stated
in the Annex hereto, the following order: f ...............

iii"
We (or I) concur in the above report.

/\NNEX TO TIIE REPORT.
(Herc state fully the circumstances of the case and the

reasons for the order made by the Court.) '

• Delete inapplicable words.
t As to the orders which a Court or Survey is competent to

make, attention is invited to section two hunderd and seventy­
t'1;;ht of Act No. 57 of 1951.

Voorsitter.
Ons (of Ek) stem saam met bostaande vcrslag.

Lid.
······•········

Lid.
AANIIANGSEL AAN DIE VERSLAG.

(Me!d hicr volledig die omstandighcdc van die geval en
~~~die bevel dcur die hof uitgcrcik.) ~

" skra wooraa# an to epassine is nice.
'%!"cf die bgvete wt 'n opmetineshot bevoeed is om, ui!««cc:.a", %:,«.£gr i«@"

The Government Printer, Pretoria.
36 Die St.1.audrukkcr, Pretoria.


