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Onderstaande ontwerp-regulasies voorgestel om kragtens
dic bepalings van artikel drichonderd ses-en-vyftig (1) van
die Handclskeepvaartwet, 1951 (Wet No. 57 van 1951),
uitgevaardig te word, word hierby vir algemene inligting
gcﬁublisccr. Persone wat begeer om kommentaar te lewer
of aanbevelings te maak kan hulle aan die Kommissaris
van Doeane en Aksyns, Marinc-afdeling, Posbus 376,
Pretoria, op of voor 28 Februarie 1957, deurstuur.

Hierdic regulasies dek die prosedure wat gevolg moet
word deur 'n seehof wat kragtens die Handelskeepvaart-
wet, 1951 (Wet No. 57 van 1951), byeengeroep word om
ondersoek in te stel na ongevalle deur of aan bomfd
van Suid-Afrikaanse skepe gely, o[.nu sake mkcr}dc die
belange van dic eienaars van sodanige skcpg: of die vrag
daarvan, of klagtes deur gcsugvocrdcrs of die bemanning
danige skepe, of bewerings van onbevoegdheid of

hips or of the cargo thereof or comp

pasters or crews of such ships or allegations of incom-
Ejé;nc)’ . O misconduct against pmuslcrs or ships’ omccrsnof
ships and appeals against the decisions of such courts.
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}g 8:3;;; fr:: Damages Cguscd by Frivolous or Vexatious
Complaint or Allegation.
18. Enforcement of Orders for Costs or Damages.
19. Records of Procéeding .
20. Transmission of Records to Director.
21. Appeal to Superior Court.
22. Rchearing by Order of the Minister.

SCHEDULES.

Schedule A.—Allowances towards Subsistence and Trans-
port Payable to Members of Maritime Courts.

Schedule B.—Form of Subpoena.

Schedule C.—Order for Payment of Costs Incurred by a
Party.
Schcdu)lc D.—Order for Payment of Costs Incurred by the

Director of Merchant Shipping.
Schedule E.—Report of Maritime Court.

Appendix to Maritime Courts Regulations.

INTRODUCTORY NOTES.

(1) Attention is invited to sections nine, two hundred
and seventy, two hundred and seventy-one, two hundred
and seventy-two, two hundred and seventy-three, two
hundred and seventy-nine, two hundred and cighty, two
hundred and ecighty-three, two hundred and eighty-four,
two hundred and cighty-six, two hundred and eighty-seven,
two hundred and eighty-cight, two hundred and eighty-
nine, two hundred and ninety, two hundred and ninety-one
and two hundred and ninety-two of Act No. 57 of 1951,
which are printed in the Appendix to these regulations.
It will be noted that, in terms of section nwo hundred and
eighty, in so far as any matier of procedure is not covered
by the Act itself or the regulations following, a Maritime
Court is free to determine its own procedure.

(2) Attention is also invited to the fact that it is proposzd
to seck duthority to amend section three hundred and fifty-
six of the Act by the substitution of paragraph (XXXV) of
sub-section (1) of the following paragraph: —

“(XXXV) prescribing, in regard to courts of marine
enquiry, maritime courts, courts of survey
or persons to whom appeals to courts of
survey may be referred, rules to be followed
in respect of —

(a) the convening and appointment of such
courts or experts;
(b) procedure;

(¢) the noting and prosecution of appeals
from courts of marine enquiry or
maritime courts o superior courts,
and the enforcement of judgments
pronounced on appeal; and

(d) the award by courts of marine enquiry
or maritime courts of damages, and
by such courts or courts of survey or
persons (o whom appeals to courfs of
survey may be referred of costs,
including the costs incurred by the
State in connection with the convening
or appointment of such courts or
persons and in connection with any
investigation made by them, and to
costs incurred by parties, the scales
upon which costs shall be calculated,
the taxation or assessment of costs.
and the enforcement of awards of
damages and costs.”

12. Formulering van vrae vir beslissing deur dije hof,

13. Getuienis. £

14. Toesprake tot die hof.

15. Verdagings.

16. Bevele in verband met dic betaling van koste,

17. Bevele in verband met die betaling van vergoeding v
skade wat veroorsaak word deur bcusclagtigc ‘;;
ongeregverdigde klagtes of bewerings.

18. Uitvoering van bevele in verband met die betaling van
koste of skadevergoeding.

19. Rekord van verrigtings.

20. Versending van rekords aan die Direkteur.

21. Appel na hoér hof.

22. Herverhoor op las van die Minister.

BYLAES.

Bylae A.—Toclacs vir onderhoud en vervoer betaalbaar
aan lede van sechowe.

Bylac B.—Dagvaardingsvorm.

Bylac C.—Bevel in verband met die betaling van koste
deur ’n party aangegaan.

Bylaec D.—Bevel in verband met die betaling van koste
deur dic Direkteur van Handelskeepvaart aangegaan,

Bylac E.—Verslag van sechof.

Aanhangsel aan Regulasics Betreffende Sechowe.

INLEIDINGSOPMERKINGS.
(1) Dic aandag word gevestig op artikels nege, twee-
honderd-en-sewentig, tweehonderd een-en-sewentig, twee-
honderd twee-en-sewentig, tweehonderd drie-en-sewentig,

tweehonderd — nege-en-sewentig,  tweehonderd-en-tagtig,
tweehonderd  drie-en-tagtig, tweehonderd vier-en-tagtig,

tweehonderd  ses-en-tagtig, tweehonderd  sewe-en-tagtig,
tweehonderd  agt-en-tagtig, tweehonderd nege-en-taglig,
tweehonderd-en-negentig, tweehonderd een-en-negentig en
tweehonderd twee-en-negentig van Wet No. 57 van 1951,
wat gedruk word in die Aanhangsel aan hierdie regulasies.
Dit sal opgemerk word dat dit 'n seechof kragtens artikel
tweehonderd-en-tagtig vrystaan om, vir sover enige kwessie
van prosedure nie deur dic Wet self of deur die regulasies
wat hicronder volg, gedek word nie, self die prosedure te
bepaal wat gevolg sal word. ¥

(2) Die aandag word ook gevestig op die feit dat die

voorneme bestaan om magtiging te verkry om artikel drie-
honderd ses-en-vyftig van dic Wet te wysig deur paragraaf
(XXXV) van subartikel (1) deur die volgende paragraaf
te vervang: —

» (XXXV) wat met betrekking tot howe van marinc-
ondersock, sechowe, opnemingshowe of P'f"‘
sone na wic apptlle na opnemingshowe ver
wys mag word, dic resls voorskry[ wat
nagekom moet word in verband met—

(a) diec sameroeping en aanstelling van
sodanige howe of persone;

(b) prosedure;

(c) dic aantckening en deurvoering va!:
apptlle van howe van marmc-onde\‘n
sock of sechowe na hotr howe. €fl
dic uitvoering van vonnisse uitge
spreek op appel; en ’

(d) die toekenning deur howe van mnrl'ng:
ondersock of sechowe v:m_skadc:;‘:ur
goeding en dic toewysing coi
bedoelde howe of opnemingshowe o
persone na wie appélle na opncm‘“%:
howe verwys mag word, van kosdié
met inbegrip van die koste deur die
Staat aangegaan in verband met S
sameroeping  of aanstelling, il
bedoelde howe of persone en In dve i
band met enige ondersoeke Ty
hulle gedoen, en dic koste deur p;oslc
aangegaan, die tariewe waarop =
bereken moet word, die talgsas:cing
vasstelling van koste en die uityoer p
van tekenings van vergoeding
toewysings van koste.”
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TiTLE OF THESE REGULATIONS,

1. These regulations are called the Maritime Courts

Regulations. 4

INTERPRETATION.

2. In these regulations, unless the context indicates

otherwise—

“ Act ” means _the Merchant Shipping Act, 1951 (Act
No. 57 of 1951);

“Court” means a Maritime Court convened under

section two hundred and seventy of the Act;

‘ clerk " means ‘lhc clerk pf a Maritime Court appointed
under regulation 6, or, if no clerk has been appointed,
means the presiding officer;

* party ” means a_person who has, in terms of regula-
tion 8, been declared to be a party to the proceedings
of a Courl;

“ presiding officer ” means the proper officer who con-
venes the Court or the person appointed under sub-
section (5) of section 1wo hundred and seventy-one of
the Act to be the presiding officer,

and any phrases or words which occur in these regulations

shall be construed as having the meaning assigned to them

in the Act.

[Nore.—

lio(” Section fwo of the Act contains the following defini-
ns:—

“ Director ” means the Director of Merchant Shipping
appointed under section five;

“ Minister " means the Minister of Finance;

“ proper officer ” means the officer designated by the
Minister to be the proper officer at the place and in
respect of the matter to which reference is made in
the provision of this Act in which the expression
occurs; or if no such designation has been made—

(@) at a place in the Union, the chief officer of
customs; or
(b) at a place outside the Union but within a part
of the Commonwealth, the person who, in
term3 of the law in force in that part of the
Commonwealth, is entrusted with the function
or burdened with the duty to )th:h gcl‘crcqce
is made in the provision of this Act in which
the expression occurs: or if there be no such
person, the person indicated in paragraph ©
of this definition; or

(c) at a place outside the Commonwealth,

following order:— .
(i) A consular representative of the Union; or
(ii) a diplomatic representative of the Union;

or

(iii) a consular representative. of a CO‘Uﬂl“’_)'

(other than the Union) which is a member
of the Commonyealth; or

*

in the

{hn}l;; “from the Minister to

- e Tha i e
It is the intention to seck

OPSKRIF VAN HIERDIE REGULASIFS.
1. Hierdie regulasies heet die Regulasies Betreffende
Sechowe.
WOORDBETEKENIS.
2. In hierdie regulasies, tensy uit dic samchang anders
blyk, betcken—
» Wet”, dic Handclskeepvaartwet, 1951 (Wet No. 57
van 1951):
. hof ”, ’n scehof wat kragiens artikel nvechonderd-en-
sewentig van die Wet byeengeroep word;
L Klerk . dic klerk van 'n sechof wat ooreenkomstig
¢ g
regulasic 6 aangestel word of. as "n Klerk nic aan-
gestel is nie, die voorsitter;
. party 7, 'n persoon wai ooreenkomstig regulasic 8 as
n party tot die verrigtings van ‘n hof verklaar word;
,, voorsitter *', die bevocgde beampte wat die hof byeen-
roep of die persoon

§
¢

at kragtens sub-artikel (5) van
artikel nveehonderd een-en-sewentig van die Wet as
voorsitter aangestel word,

en enige uitdrukkinas of woorde wat in hierdie resu'asies

voorkom, moet uitgelé word volgens die betekenis by die

Wet daaraan gegee.

[LET WEL:
(1) In artikel
woordbepalin
,» Direkteur

nvee van die Wet verskyn onderstaande

. die Direkteur van Handelskeepvaart wat
kragtens artikel vyf aanz stel is:

,» Minister ", die Minister van Finansies:

# _ bevoegde beampte 7, dic beampte wat deur die Minis-
ter aangewys is as dic bevoegde beampte by die plek
en ten opsigte van die saak waarna verwys word in
die bepaling in hierdic Wet waarin die uitdrukking
voorkom; of as geen sodanige aanwysing gemaak is
nie—

(@) by 'n plek in die Unie, die hoofdocanebeampte;

buite die Unie maar in 'n deel van
is die
bond

ol
(b) by 'n plek 3 i
die Statebond. die persoon aan wie kragter
Wet wat in daardie deel van die Sta

van krag is, die amp toevertrou is of die plig
opeelé is waarna verwys word in die bepaling

drukKing voor-
persoon is nie,
(¢) van hierdie

van hierdic Wet waarin die uit

kom: of as daar geen sodani

die persoon wat in paragrac

omskrywing aangedui word: of

(c) by 'n plek buite die Statebond. in die volgende

volgorde: - -

(i) 'n Konsullre verteenwoordiger van die
Unic; of : :

(i) 'n diplomaticke verteenwoordiger van die
Unie: of

(iii) 'n konsullre vertec woordiger van 'n land
(hehalwe die Unic) wat lid is van die
Statebond: of

bevel van er
beioort of, in die afwe

designate 4 . or at @ lace outside the Union e Kip wat n dic vioot-
Aty "mc'it‘.l'lsi:IthoI:rrl(:lrx’;;doT?L:n;l 5‘["‘")[” ph"‘“"ging ot “.:“ul | —\Il::xdul it '\nlﬁd \:m die S‘ltu‘.-b?;nd
spces of the Uni in the absence of such an afticeranyiler beampte by cnige plek buite die
officer in ¢ Union or, in the "h-l onging to the naval forces | wn te Wys o 3 AP £ maby di¢ plek is waar
of any oo nmous of any ship -‘n:bcgr of the Commonywealth. nie. Indien daur ni¢ 50 0 Olfisier il i van
If there s Zi,‘s‘i,‘é'f,"gm‘iﬁ‘r‘q,‘, ‘;,‘,.f;; the place at which, mllcn;’l: ‘ n s(lccllg( krd ;xc:}\‘l \glc\'-r\;;s‘;\'t‘rd ik ok HIAchE
of the EL Y : e Court is to word nie moet da G s B S bek o ot
c‘_n“l:;"é\dcl I‘(‘»fr the rcguIi:ugn‘.m:dc.\l;gn:',:': definition q:xrolcd | :\;lngch‘.mldnm (e bepaal wic as die bevoegde beampte beskou
above to deitCicacs IR 1 as the proper officer. | moet word. . & e : L=
l;\llLkl:l(l‘l determine who mujt b2 “;gr“'r-dLI[nJul‘::lr:rlL Afm/ fifty-three Die aandag word E?chl'gﬂ“}’l;i’f'ﬁ'l drichonderd dric-cn-vyftig
() of the Aqi invited to '?3113&»5-‘~ (1) van die Wet wat soos volg lui: teris; et wathbestokfa
* o e " Act which purports 10 ,.353. (1) Elke bepaling van :]A:‘l I;..ln g
"L“lll]ir" 4) Brety p;ovxsxpn (r)}r :.f]l:"y part of the Con‘:nm“' hot, of 'mw\‘]c)“cr“ n‘.{.::‘ :nI:llf: persoon as 'n Suid-Atri se
¢ any court or functionary Y Derson other than a halwe die Unie) of enig : *fen of enige handelin
wealth other than the Union or any PEEEE erform burger te gelas om enige Besig uit te oefen of enige handeling
South Afrj it wrcise any authority 4F i urger t8 85 ic Unic in verband met S d-Afrikaanse
: rican citizen (0 eXCrCle, South African ships, te verrig buite dic celui of leerling-offisie
any act outside the Union in relation 10 SOWTL " hall be TR Mvienaars, gesagvoerders, seelui of feertn isicre,
thei apprentice-officers . skepe, hul ¢ i ¢ wend is en K
c:)‘n':"(lljw‘rlmrs. {)n:ls(crs. sc&emﬂn o;,.fy”’a';'é o mean that a:‘); word u|lj!|:|.; d.:;m‘(mo[sl ‘m‘p\i;‘;‘o 1(: ‘:' LRI L
& ed as being permissive is thereby empower enige sodanige Y codanize gesag uit te ocfen of sodani
ignh court or functionary O Pc'so-?f‘;:mhsucﬁ et magtig word om m!"jl‘,‘, sodanige gesag uit te ocefe ige
g to exercise such authority of P¢ farsnce. injthe | handeling te verrig: . B MR
Act“Gion 1o (2) of the Act PIOVITS el i or a part of the | In arikel nvee 2 ¥a0 45 Wel it Statebond of 'n deel van dio
Compm, the regulations to_ the Commoncummonw“-‘"h must be | in dic Wet of .dxclr:‘ll‘v.-m die Statebond uitgelé moet word as
congpOWealth or u member of the GO epublic of Ireland, | Statebond of 'n lid ¥af % dic_Republick lerland, asof die
s tho'ed as including a reference lodl been a member of the | omvattende 'n vn'r)zywu van die Statebond.
Compugh the Republic of Ireland ha Republiek lerland i
Monwealth, 3
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(iv) a diplomatic representative of a country
(other than the Union) which is a member
of the Commonwealth;

« superior court ™ means a division of the Supreme Court
of South Africa or the High Court of South West
Africa;

“this Act™ includes any proclamation, notice, rule or
rezulation issued or made thercunder.

(2) Scction three (1) of the Act applies the Act and the
regulations to the Territory of South West Africa and the
d settlement of Walvis Bay and declares that the
crritory shall for the purposes of the Act and the
regulations be deemed to form part of the Union of South
Africa.]

NOTIFICATION OF APPOINTMENT AS MEMBER.

3. The appo:ntment of every member of a Maritime
Court shall be by letter signed by the presiding officer and
setting forth the questions which, on the information then
in the possession of the presiding officer are to be investi-
gated by the Court. The presiding officer may, at any
time before the hearing of the investigation, by a sub-
sequent letter, modify, add to or omit any of the questions
specified in the letter of appointment.

ALLOWANCES PAYABLE TO MEMBERS.

4. Every member of a Court shall, if he is in the employ
of the Government of the Union (including the Railway
Administration) or the Administration of South West
Africa, be paid such allowances towards subsistence and
transport as may be prescribed (otherwise than under the
Act) for Government, Railway or Administration
employees of his class, and if he is not in the employ of
the Government of the Union (including the Railway
Administration) or the Administration of South West
Africa, or if no such allowances have been prescribed for
Government, Railway or Administration cmployees of his
class, he shall be paid the allowances towards subsistence
and transport set forth in Schedule A to these regulations.

TiME WHEN AND PLACE WHERE INVESTIGATION HELD.

5. (1) The presiding officer shall appoint the time when
and place where the investigation is to be held.

(2) The clerk shall by letter notify any person who
before the ence! of the prc ings has been
declared a party thereto of the said time and place.

AprpPOINTMENT AND DUTIES OF CLERK OF A MARITIME
COURT.

6. (1) The presiding oflicer may, if he thinks fit to do
50, appoint a person to be clerk of the Maritime Court.

(2) The clerk shall, subject to the provisions of regula-
tion 19 and to any instructions by the presiding officer,
make minutes of the proceedings of the Court, and take
such minutes and any documents produced during or in
connection with the investigation into his custody.

APPOINTMENT OF PERSON TO ADDUCE EVIDENCE.

7. The presiding officer may, if he thinks fit to do so,
appoint any person to assist the Court in the adducing of
evidence for the purposes of the investigation.

PARTIES TO THE PROCEEDINGS,

8. (1) The presiding officer may declare any person who
he is satisfied has a direct interest in the subject of the
investigation, to be a party to the proceedings.

4

(iv) 'n diplomaticke verteenwoordiger van ’n
land (behalwe die Unie) wat lid is van die
Statebond;

. Hoér hof”, 'n afdeling van die Hooggeregshof van
Suid-Afrika of die Hoér Hof van Suidwes-Afrika;

,, hierdic Wet”, ook enige proklamasie, kennisgewing,
reél of regulasic uitgereik of uitgevaardig kragtens
hierdic Wet.

(2) In artikel drie (1) van dic Wet word die Wet en die
regulasies van tocpassing gemaak op die Gebied Suidwes-
Afrika en’ dic hawe en nedersetting Walvisbaai en word
verklaar dat genoemde Gebied by die toepassing van die
Wet en van hierdic regulasies geag word 'n deel uit te
maak van die Unie van Suid-Afrika.]

BEKENDMAKING VAN AANSTELLING AS LID.

3. Die aanstelling van clke lid van ’n scchof geskied by
wyse van ’n bricf wat deur die voorsitter geteken word en
waarin die vrae uiteengesit word wat, met die inligting wat
die voorsitter op daardie tyd tot sy beskikking het, deur
die hof ondersock moet word. Die voorsitter kan te eniger
tyd voor die verhoor van die ondersoek enige van die
vraec wat in die aanstellingsbrief gespesifiseer is, deur
middel van ’n daaropvolgende brief wysig, daaraan toevoeg
of weglaat.

TOELAES BETAALBAAR AAN LEDE.

4. Elke lid van ’n hof ontvang, as hy in dic diens van
die Unie-regering (met inbegrip van die Spoorwegadmini-
strasie) of die Administrasic van Suidwes-Afrika is, soda-
nige toclaes vir onderhoud en vervoer as wat voorgeskryf
is (anders as kragtens die Wet) vir Staats-, Spoorweg- of
Administrasic-dienare van sy klas, en as hy nie in die diens
van dic Unie-regering (met inbegrip van die Spoorweg-
administrasic) of die Administrasic van Suidwes-Afrika is
nic, of as geen sodanige toelaes vir Staats-, Spoorweg- of
Administrasic-dienare van sy klas voorgeskryf is nie, ont-
vang hy die toelaes vir onderhoud en vervoer wat in Bylae
A by hierdic regulasies uiteengesit word.

TYD WANNEER EN PLEK WAAR DIE ONDERSOEK PLAASVIND.

5. (1) Dic voorsitter bepaal die tyd wanneer en die plek
waar die ondersock gehou sal word.

(2) Die klerk stel cnige persoon wat voor die aanvang
van dic verrigtings as 'n party tot dic verrigtings verklaar
word skriftelik in kennis van die gemelde tyd en plek van
die verrigtings.

AANSTELLING EN PLIGTE VAN KLERK VAN ’N SEEHOF.

6. (1) Dic voorsitter kan, as hy dit goed ag, 'n persoon
aanstel as klerk van die sechof.

(2) Behoudens die bepalings van regulasie 19 en enige
opdragte van die voorsitter, notuleer dic klerk die verrig®
tings van die hof en ncem hy sodanige notule en cmg:
dokumente wat tydens of in verband met dic ondersoe
oorgelé word, in sy bewaring.

AANSTELLING VAN PERSOON OM GETUIENIS AAN TE VOER-

7. Die voorsitter kan, as hy dit goed ag, n persoon
aanstel om die hof te help met die aanvoering van getuicnis
vir dic doeleindes van die ondersoek.

PARTYE TOT DIE VERRIGTINGS.

8. (1) Die voorsitter kan enige persoon wat volgens :{
oortuiging regstreeks by dic onderwerp van die ond
belang het, as 'n party tot die verrigtings verklaar.

N ———
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(@) The presiding cfficer may make a declaration that

\“ orson is a party on the apphcupon of the person
A -d or of any other party or of his own motion, and
Cnn‘ttyﬁl declzration may be made at any time before or
3?3.:(!13 commencement of the investigation.

ition by the presiding officer that any
arty may be made whether the person con-
ovided that if he is not present
when the deck de, the clerk shall notify hi 1in
writing that he has been declared to be a party and wien
and where the next meeting of the Court will be held.

Z

SUMMONING OF V/ITNESSES.

9. (1) The summoning by the Court, in the exercise of
its powers under paragraph (iii) of sub-section (1) qi
section aine of the Act, of any person to appear before it
to be interrc

ted or to produce any beok, document or
thing shall be by subpocna in the form set forth in
Schedule B to these regulations.

(2) The presiding officer may, of his own motion or at
the request of any party, direct that a subpoena be issued,
and cvery subpoena shall be signed by the clerk.

(3) Service of the subpocna shall be effected on the
person to be summoned at a rcasonable time before
attendance is required.

(4) There shall be delivered (o the person who is to
cffect service together with the subposna so many copies
thereof us there are witnesses to be summoned and
such sum or sums of money as the person on w
initiative or at whose request the subpoena is issued
intends that the person who is to effect service shall pay

or offer to the said witnesses respectively for their conduct
money.

also

(5) The service of any such subpoena may be proved by
the affidavit of the person who has effected the service or
by his testimony upon oath before the Court.

(NoTe.—As to the method of service of a subpocna,
attention is invited to section three hundred and forty-nwo
(@) and (b) of the Act, which reads as follows:-—

“ Where for the purposes of this Act any document

is to be scrved on any person, that document may be
served—

(@) in any case by delivering a copy thereof
personally to the person on whom the docu-
ment is to be served: or by sending such copy
to him, in accordance with the regulations, by
registered post, enclosed in an envelope upon
which is written his name and address; or by
leaving such copy for him with a member of
his household at his dwelling: or, if no person
belonging to his household can be found there,
then by affixing such copy to the principal
outer door of the said dwelling or of any place

where he actually resides or was last known
to reside; or

(b) if the document is to be served on the master
of a ship or on a person belonging to a ship,
by leaving a copy thereof for him on board
that ship with the person being or appearing to
be in command or charge of the ship.”

‘0/::(: llp the fees payable to witnesses, attention is invited
Drtividtlgon nwo hundred and eighty-five of the Act, which
shall b: that 2 witness summoned by a Maritime Court
Withess paid such expenses as would be allowed to a
civil c-as:l;’endmg or subpoenaed to give cvidence in a
Sx efore a Magistrate’s Court.  The present tariff
€Xpenses is prescribed by Government Notice No.

(2) Die voorsitter kan ‘n verklaring doen dat 'n persoon
“n party tot die verrigtings is op aanvraag deur dic betrokke
perscon of devr caige ander party, of iy kan dit veywil!
lik doen, en so "a verklaring ka word (¢ eniger
tvd voor of na dic aanvang van die ondersosk.

ig-

(3) 'n Verklarix
party tot die verri

deur die voorsitter dat 'n persoon ’n
ings is, kan ecdoen word hetsy die
betrokke persoon aanwesig is of nie; met dien verstande
dat, as hy niec nanwesig is wanne doen
word nic, die klerk hom sk i dat
hy as 'n party tot die verr os verklaar is_en wanneer

en waar die volg van die hof gzhou sal
word.

!
ars

CPROEPING VAN GETUILS.
9. (1) Wannecr dic hof, by dic uitocfeni

van sy
bevocgdhede kragiens paracraafl (iii) vaa subartilel (1)
van artikel nege van die Wet, 'n persoon oproep om voor
hoim te verskyn om cndervra te T

rd of om s boek,
geskied dit by wyse van n
in Bylac B by hierdic regu-

dokument of ding oor te I&
agvaarding in dic vorm wa
lasics uiteengesit word.

(2) Die voorsitier kan vrywilliglik of op versoek van
enige party, gelas dat 'n dagvaarding uitgercik word, en
clke dagvaarding word deur die klerk van die hof onder-
teken.

(3) Die diening van die dagvaarding op die persoon
wat opgeroep moet word, moet geskied op 'n redelike ty
voordat die aanwesigheid van die persoon verlang word.

(4) Aan dic pcrscon wat die dagvaacding moet dien,
moet. saam met die dagvaarding, soveel afskrifie daarvan
ocorhandig word as die zantel getuies wat opgeroep moet
word, asook sodanige bedrag of bedrae as wat die persoon
op wie s¢ aandrang of versoek die dazvaarding uitgereik
word, bedoel dat die perscon wat die dagvaarding moet
dien 2an geme!de getuies onderskeidelik vir hul padgeld
moet betaal of aanbied.

(5) Die diening_van caige sodanige dagvaarding kan
bewys word deur 'n beldiade verklaring deur die persoon
wat dit gedien het of deur sy getuicnis onder ced voor
die hof.

{LET WEL.—Wat betref die metode waarvolgens 'n dag-
vaarding gedien word, word die aandag gevestig op artikel

drichonderd pwee-cn-veertig (a) en (b) van die Wet wat
5008 volg lui:—

. In die gevalle waar enige dokument by die toe-
passing van hierdie Wet op iemand gedien moet word
Kan daardic dokument gedien word — {

(@) in emge geval deur aflewering van 'n afskrif

daarvan persoontik aan die persoon op wie die
dokument gedien moet word; of deur sodanige
afskrif 1 'n koevert waarop sy naam en adres
geskryf is, aan hom per geregistreerde pos oor-
cenkoinstig  dic regulasies te stuur; of deur
sodanige afskrif vir hom te Jaat by 'n lid van
sy huisgesin by sy woonplek: of as niemand
wat tot sy huisgesin behoort aldaar gevind kan
word nie, deur sodanige afskrif aan die hoof-
buitedeur van gemelde woonplek of van enige
plek waar hy werklik woon o(p (sover bekend is)
laas gewoon het, te heg; of

(b) as dic dokument gedien moet word op die
gesagvoerder van 'n skip of op 'n persoon
behorende tot 'n skip, deur 'n afskrif daarvan
vir hom aan boord van daardie skip te laat by
die persoon wat werklik of blykbaar gesag voer
of toesig het oor die skip.”]

Wat betref dic geld wat aan getuies betaalbaar is, word
die aandag gevestig op artikel rweehonderd vyf-en-tagtig
van die Wet waarin bepaal word dat aan 'n getuie wag
deur "n sechof opgeroep word sodanige getuiegelde betaal
word as wat toegestaan word aan enige getuie wat aap-
wesig is of gedagvaar is om geluienis te gee in 'n siviele
saak voor 'n magistr hof. Die huidige tarief van soda-
nige getuiegelde is voorgeskryf by Goewermentskennis-
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1113, dated 19th May, 1950, as amended by Government
Notice No. 1612, dated 29th June. 1951, which reads as
follow:

Amount payable per diem.

()] | ()
Where the | ‘Where the
necessary absence necessary absence
of the Witness | of the Witness
from his Resi- ’ from his Resi-
dence or Sajourn | cence or Sojourn

does not sitate
necessitate the g of
Hiring of Night | Night Accom-
A 1ati At

“ Classification.

[ sy £ s'd.
(a) Mcdical practitioners.... .. 110 0 110 0
(b) Witnesses attending to give

expert evidence or who are
members  of  professions
approved from time to time
by the Minister of Justice. . 1. 100
(¢) European  witnesses  not

falling under (a) or (b)

110 0

T e st i n e 017 6
“(d) Asiatics and coloured per-

sons as distinguished from
aboriginal natives of South
Africa not falling under (a)
or (b) hereof,
chiefs and hez

ment 040 080
(e) Aboriginal natives
Africa not falling under (a)

or () hereof............. 026 0: 5 0%

COMMENCEMENT OF PROCEEDINGS,

10. At the time and place appointed for holding the
investigation, the Court may procezd with the investigation,
whether the persons (if any) who have been declared to
. be parties or any of them are present or not.

REPR NTATION OF PARTIES.

11. Any party may be represented by an agent for the
purposes of suing out subpoenas and of examining, cross-
examining or re-cxamining witnesses or addressing the
Court.

FORMULATION OF QUESTIONS FOR DECISION BY COURT.

12. (1) After the Court has been opened, and before
any evidence is given, the presiding officer shall state in
open court the questions in reference to the complaint,
allegation, interest or event upon which the finding of the
Court is required. In formulating the questions for the
finding of the Court the presiding officer may make such
modifications in, additions to, or omissions from the
questions set forth in the letter referred to in regulation 3,
as amended in terms of that regulation, as, having regard
to the information then known to him, he may think fit.

(2) The presiding officer may at any stage of the investi-
gation make such further modifications in, additions to or
omissions from any of the questions so formulated as,
having regard to any evidence which may have been given,
he may think fit.

EVIDENCE.

13. (1) After the questions upon which the finding of
the Court is required have been formulated in terms of
paragraph (1) of regulation 12, the members of the court,
the person appointed under regulation 7 to assist the Court
in the adducing of evidence and each of the parties may
produce and examine witnesses or, with the approval of
the presiding oflicer, recall any of the witnesses who have
alrecady been examined for further examination and
generally adduce evidence. The witnesses may be cross-
examined by any of the persons mentioned (other than the
person who has produced them) in such order as the

residing officer may direct, and may then be re-examined
gy the person who has produced them. The person

gewing No. 1113, gedateer 19 Mei 1950, soos gewysig by
Goewermentskennisgewing No. 1612, gedateer 29 Junie
1951, wat soos volg lui:—

2

Waar die nood-

saaklike af-
wesigheid van
die geluie van sy
woonplek of plek
waar hy vertoel
di¢ huur van
huisvesting vir
dic nag nood-
saaklik maak.

,» Indeling.

die getuie van sy
woonplek of plek
waar hy vertoef
nic dic huur van
huisvesting vir
die nag nood-
saaklik maak nie.

£ suds £ s d
(a) Micdiese praktisyns. .. .. 110 0 110 0
(b) Getuies wat dic hof bywoon
om deskundige getuienis af
te I& of wat lede is van 'n
beroep wat dic Mioister van
Justisic van tyd tot tyd
goedRenss: e s el e 18 2190
(¢) Blanke getuies wat nie onder
(a) of (b) ressorteer nie.. . 010 0
(d) Asiate _en kleurlinge, met
vitsondering van inboor-
ling-naturelle  van  Suid-
Afrika, wat nie onder (a) of
(b) hiervan ressorteer nie, en
naturellekapteins en -hoof-
manne wat as sodanig deur
die Regering crken word. . 040 0 80
(e) Inboorling-naturelle  van
Suid-Afrika wat nie onder
(a) of (b) hicrvan ressorteer

110 0
017 6

0% SHOR

AANVANG VAN VERRIGTINGS.

10. Op die tyd en plek wat vir dic hou van die onder-
sock bepaal is, kan die hof voortgaan met dic ondersoek,
hetsy die persone (indicn enige) wat as partye tot die ver-
riglings verklaar is of enige van hulle aanwesig is of nie.

VERTEENWOORDIGING VAN PARTYE.

_11. Enige party kan deur ’n agent verteenwoordig _word
vir die docl om dagvaardings aan tc vra en om getuies (€
ondervra, onder kruisverhoor te ncem of te herondervra
of om dic hof toe te spreek.

FORMULERING VAN VRAE VIR BESLISSING DEUR DIE HOF.

12. (1) Nadat dic hof gcopen is, en voordat enige
getuienis afgelé word, stel die voorsitter in die ope hof dng
vrac met betrekking tot dic klagte, bewering, belange O
voorval waaroor die hof moet beslis. By die formulering
van die vrac waaroor die hof moet beslis, kan die voor=
sitter sodanige wysigings in, toevoegings tot of ‘vcglal!ﬂg;
van die vrac maak wat uiteengesit is in die in regulasie
vermelde  brief, soos ooreenkomstig daardie I't}El“l“s'et
gewysig, as wat hy, met inagneming van die inligting .‘Vﬁ
hy op daardic tyd tot sy beskikikng het, mag gaeddm %

(2) Die voorsitter kan in enige stadium van die onder:
sock sodanige verdere wysigings in, toevoegings tot ©
weglatings van enige van dic vrac maak wat aldus gefor-
muleer is as wat hy, met inagneming van enige getuienis
wat afgel¢ is, mag goeddink.

GETUIENIS.

13. (1) Nadat die vrac waaroor die hof moet beslis, 00
cenkomstig paragraaf (1) van regulasic 12 gct‘ormulcer.l.s-
kan die lede van die hof, dic persoon wat ooreenkomstis
regulasic 7 aangestel is om dic hof te help met die aan=
voering van getuienis, en elk van die partye getuies inrocp
en_ondervra of, met dic goedkeuring van die voorsitter:
enige van die getuies wat reeds ondervra is, terugrocP
vir verdere ondervraging en in dic algemeen g““'c'gs
aanvoer. Die getuies kan deur enige van die genoem<e
persone (behalwe die persoon wat hulle ingeroep het) it
sodanige volgorde as wat die voorsitter mag gelas, N o
krmsvcrhor}r geneem word en kan daarna deur die PCYS"ml
wat hulle ingeroep het, herondervra word. Die persoon
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appointed under regulation 7 and any party may before
producing his witnesses address the Court for the purpose
of opening the evidence which he intends to adduce. All
such persons shall be heard and their witnesses examined,
cross-examined and re-examined in such order as the
presiding officer may direct.

(2) Any person who has produced witnesses may at any |
| stadium van die ondersozk, met d.

stage of the investigation, with the approval of the
presiding officer, produce and examine further witnesses,
who may be cross-examined by the person appointed under
regulation 7 and the parties in such order as the presiding
officer may direct, and re-examined by the person who
has produced them.

(3) The law as to the admissibility of evidence and as
to the competency, examination, cross-examination and
re-examination of witnesses in courts of Jaw shall not be
binding upon a Maritime Court, but the presiding officer
may, in his discretion, disallow any question which any
other member of the Court or the person appointed under
regulation 7 or any party proposes to put to any witness,
on the ground that such question is irrclevant or that for
any other cause it would be improper that the question be
put, and may, in his discretion and on similar grounds,
rule that the production of any book,-document or thing
required by any other member of the Court or the person
SO appointed or any party shall not be allowed.

(4) Affidavits and statutory declarations may, by per-
mission of the presiding officer, be used as evidence.

'
ADDRESSES TO THE COURT.

14. After all the evidence has been adduced, any of the
partics who desires to do so may address the Court upon
the evidence, and the person appointed under regulation 7
may address the Court in reply upon the whole case.

ADJOURNMENTS.

15. The Court may adjourn the investigation from time

to time and from place to place, and where an adjourn-

ment s asked for by a party to the proccedings, the Court

may impose such terms as to payment of costs or, other-

Wise as it may think just as a condition of granting the
adjournment.

ORDERS FOR COSTS.
16. (1) The Court may make such order for the pay-
Mment by any party—

(@) to any other party of the costs,
reasonably incurred by that ot
ing or being represented by a let
the investigation or in bringing
adducing evidence; 2nd

(b) to the Director of any costs

reasonably incurred in connectl
gation or hearing,

as may be just.

or any part thereof,
her party in attend-
Jegal practitioner at
wilnesses or

or any part .lhcrco.f
on with the investi-

: hall
(2) Any costs awarded in terms of paragraph (1) sh

¢ as: sgd by the presiding officer, who shall, after hx;vullﬁ
made such assessment, issue an order in the form set oF h
in Schedule C to these regulations, in the cas¢ n[l.m :}\vlal:i i
Made under sub-paragraph (a) of paragra h-(D) l0 - o
rezulation, or in the form set forth in Schedule d? h b"
regulations, in the case of an award made under sub-
Paragraph () of paragraph (1) of this regulation.

b py FRIVOLOUS OR
EGATION.
laint or allegation

ORDERS FOR DAMAGES CAUSE
VEXATIOUS COMPLAINT OR ALL

If the Court finds that the comp

Wwas ¢ investigation of which the Cou

the. r{r"'“l“US or vexatious, it may ma

it Payment by the party who ma

znl\l:galmn of damages {)or any loss or dela;
1y be just.

17.
for

y caused thereby

rt was convened |
ke such order for |
de the complaint or |

1

wat oor ig reg 7 gestel is en enige party
kan, voordat hy sy getuies inroep, dic hof toespreek vir
die doel om die getuienis wat hy voornemens is om aan
te voer, in te lei. Alle sodanige persone moet geheor en
hul getuies onderyvra, onder kruisverhoor geneem en her-
ondervra word in sodanige volgorde as wat die voorsitter
mag gelas.

(2) Enige persoon wat getuies ingeroep het, kan in enige
goedkeuring van die
voorsitter, verdere getuies inroep en ondervra. en dié
getuies kan deur die persoon wat oorcenkomstiz rezulasie
7 aangestel is en die partye in sodanige volgorde as wat
die voorsitter mag gelas onder kruisvernoor gencem word
en deur die persoon wat hulle ingerocp het, herondervra
word.

(3) Die wet in verband met die toclaatbaarheid van
getuienis en die bevoegdheid, ondervraging, kruis.crhoor
en herondervraging van getuies in gereashowe is nie
bindend op 'n sechof nie, maar die voorsitter kan na eie
goeddunke enige vraaz wat 'n ander Iid van die ho! of die
persoon wat ooreenkomstiz regulasie 7 aangestel is of 'n
party voornemens is om aan 'n getuic e stel, verwerp op
grond daarvan dat so 'n vraag nie ter sake is nic of dat
dit om enige ander rede onbchoorlik sou wees om die
vraag te stel, en hy kan, na cie goeddunke en om soort-
gelyke redes, beslis dat dic oorlegging van ‘n boek, doku-
ment of ding wat deur 'n ander lid van die hof of die
persoon wat aldus aangestel is of deur 'n party verlang
word, nie toelaatbaar is nic.

(4) Beédigde verklarings en statutére verklari
met die verlof van die voorsitter, as getuienis
word.

TOESPRAKE TOT DIE HOF.

14. Nadat al de getuienis aangevoer is, kan enige van
die partye wat verlang om dit te doen die hof oor die
getuienis toespreek, en die persoon wat ooreenkomstig
regulasie 7 aangestel is, kan ten antwoord daarop die hof
oor die hele saak toespreek.

VERDAGINGS.

15. Die hof kan die ondersock van tyd tot tyd en van
plek tot plek verdaaz, en wanneer 'n party tot die verrig-
tings vra dat die ondersock verdaag word, kan die hof
sodanige voorwaardes opl in verband met die betaling
van koste of andersins as wat hy billik mag ag as 'n voor-
waarde waarop die verdaging toegestaan word.

BEVELE IN VERBAND MET DIE BETALING VAN KOSTE.

16. (1) Die hof kan sodanige bevel uitreik in verband
met die betaling deur enige party—

(@) aan enize ander party, van die koste, of enige deel

daarvan, wat billikerwyse deur daardie andcr party

coaan is ten einde by die verhoor aanwesig te

egspersoon by die ondersock ver-

teenwoordig te word, of ten cinde getuics in te
roep of getuienis aan te voer; en

(b) aan dic Dirckteur, van enige koste, of enige deel

daarvan, wat billikerwyse in verband met dic onder-
sock of verhoor aangegaan is,

as wat hy billik ag.

(2) Koste wat ooreenkomstig paragraaf (1) toegestaan
word, word bercken deur die voorsitter wat, nadat hy die
berekening gemaak het, n l?\:vcl_uilr k in die vorm wat
in Bylae C by hierdie rezulasics uite g
waar koste ooreenkomstiz subparagraaf (@) van paragraaf
(1) van hierdie regulasie tocgestaan word, of in di¢ vorm
wat in Bylaec D by hierdie regulasies uiteengesit word, in
gevalle waar koste oorecnkomstig subparagraal (b) van
paragraaf (1) van hierdie reguladie toegestaan word.

BEVILE IN VERBAND MET Di¥ BETALING VAN VIRGOUDING
VIR SKADE WAT VEROORSAAK WORD DEUR BLUSLL-
AGTIGE OF ONGEREGVIRDIGDE KLAGTES OF BEWERIN

17. Indien die hof beslis dat die klagte of bewering vir
die ondersock waarvan dic hof byeengerocp is, beusclagtig
of ongeregverdig Was. kan hy ™ bevel uitreik vir die
betaling deur dic party wat dic klagte ingebring het of die
bewering gemaak het yvan sodanig adevergoeding vir
enige verlics of vertraging daardeur veroorsaak as wat hy
billik mag ag.

2
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ENFORCEMENT OF ORDERS FOR COSTS OR DAMAGES.

18. An order for the payment of costs or damages xlr)i:'xl:c
under regulation 16 or 17, respectively, shall, 03: ; Llhg
filed with the clerk of the Magistrate’s Court within b
area of jurisdiction of which the ship in .conn.ccu}tl)n wi :
which the investigation took place is rcgnsgcn.d, ave .a_l
the effects of and may bc‘cxccutcd as if it :veré a civi
judgment lawfuily given in that Magistratc’s o'u:.lllg
favour of the person who is by such order declared Lnlll e
to such costs or damages and against the person Wi 1(‘)‘ 1'5
by such order directed to pay such costs or darr_m‘:_gys‘:l
Provided that if the person who is by such order (;‘lfuC(?
to pay such costs or damages is or was a master, appren-
tice-officer or scaman in the employ of the person who is
by such order declared entitled to such costs or damagc_s.
the amount of such costs or damages may be deducted
from any wages that may be due to such master, appren-
tice-officer or scaman.

R.ECORDS OF PROCEEDINGS.

19. (1) The Court shall cause minutes to be made of—
(a) any viva voce evidence givea in court;

(b) any objection made to any evidence received or
tendered;

(c) the proceedings of the court generally, including the
record of any inspection in loco; and

(d) the decisions of the Court.

(2) The Court shall duly mark each document put in
evidence and note such mark on the record.

(3) Such minutes and marks may be made by the clerk,
and, save where made by the clerk, or as hereinafter pro-
vided, they shall be made by the presiding officer.

(4) The presiding officer may appoint a shorthand writer
to take down in shorthand a note of viva voce evidence
and proceedings.

(5) Any party shall be cntitled to a transcript of any
such shorthand note certified as correct by the shorthand
writer on payment of a fee to be fixed by the presiding
officer, having regard to the cost of such transcript.

(6) In the event of an appeal being noted and set down
for hearing such shorthand note shall, so far as relevant
to the appeal, be transcribed and certified on oath by such
shorthand writer as a true record of the proceedings and
such transcript shall thereafter form part of the record.

(7) Any party may apply to the presiding officer to
correct any errors in the record.  Such application shall
be made not later than seven days after the decision of
the Court has been declared: provided that if the applica-
tion is for a correction of any errors in the shorthand note
of evidence the transcript of which has not been completed
before the decision of the Court is declared, it shall be
made not later than seven days after the transcript has
bcc_n completed. Upon being satisfied that reasonable
notice of the application has been given by the applicant
1o every other interested party, the presiding officer may.
after consideration of any representations that may be
made to him by any such party, and, if he thinks it neces-
sary, after consultation with one or more of the other
members of the Court, correct any such errors.

(8) If, before the hearing of the application, a i
affected file a consent to the corrccligr}\)s duiméd.ng)acr‘:;c‘:
of such application shall be allowed; otherwise, costs shall

¢ in the discretion of the presiding officer, and the provi-
sions of paragraph (2) of regulation 16 and regulation 18
shall apply in respect of any award by him of such costs,

©) In this regulation the word
Person appointed under regulation 7.
8

party ™ includes the

—————
UITVOERING VAN BEVELE IN VERBAND MET DI mﬂ'ALqu
VAN KOSTE OF SKADEVERGOEDING,

18. 'n Bevel in verband met die betaling van kogy,

; g e
skadevergoeding wat ooreenkomstig onderskeidelik r -

lasic 16 of 17 uitgercik word, het, wanneer dit ingc‘ej%:r;
word by die klerk van die magistraatshof binne dje ress.

gebied waarvan die skip, in verband waarmee die onder-
soek gehou is, geregistreer is, dieselfde krag as en kan it~
gevoer word asof dit 'n siviele uitspraak is wat wettiglik in
daardic magistraatshof gegee is ten gunste van die persoon
wat oorcenkomstig so 'n bevel geregtig verklaar word tot
sodanige koste of skadevergoeding en teen die persoon
wat ooreenkomstig so 'n bevel gelas word om sodanise
koste of skadevergocding te betaal: Met dien \'erslnnée
dat, as die persoon wat oorcenkomstig so 'n beyel gelas
word om sodanige koste of skadevergoeding te betaal '
gesagvoerder, leerling-offisicr of seeman is of was in die
diens van die ‘persoon wat ooreenkomstig so 'n beve]
geregtig  verklaar word tot sodanige koste of skadever-
goeding, die bedrag van sodanige koste of skudcvcrgocding
afgetrek kan word van enige lone wat aan sodanige gesag-
voerder, leerling-offisier of sceman verskuldig mag wees.

REKORD VAN VERRIGTINGS.

19. (1) Die hof sien toc dat notule afgeneem word
van—

(a) enige viva voce-getuienis wat in die hof afgelé word;

(b) enige beswaar wat gemaak word teen cnige ge-
tuicnis wat ingewin of aangebied word;

(c) dic verrigtings van die hof in die algemeen, met
inbegrip van die rekord van enige inspeksie in loco;
en

(d) die beslissings van die hof.

(2) Dic hof laat ’n behoorlike merk aanbring op elke
dokument wat as getuienis oorgelé word en teken sodanige
merk in die rekord aan.

(3) Die afncem van die notule en merking van doku-
mente word deur die klerk gedoen, en as dit nie gedoen
word deur die klerk of soos hieronder bepaal word nie,
word dit deur die voorsitter gedoen.

(4) Die voorsitter kan ’n snelskrywer aanstel om 'n
snelskrif-aantekening van viva vocegetuienis en -verrig-
tings te maak. <

(5) 'n Party is geregtiz tot 'n transkripsic van enige
sodanige snclskrif-aantekening wat deur die snelskrywer
as korrek gewaarmerk is, by betaling van 'n bedrag wat
deur die voorsitter, met  inagneming van wat die
transkripsic hom gekos het, vasgestel word. 3

(6) In gevalle waar app:l aangeteken word en Vit
verhoor op die rol geplaas word, word 'n transkripsie van
sodanige snelskrif-aantekening gemaak, vir sover dit op
die appel betrekking het, en deur die snelskrywer onder
ced gewaarmerk as 'n ware weergawe van die verrigtings,
en sodanige transkripsic maak daarna deel van die rekord
uit.

(7) Enige party kan by die voorsitter aansoek doen om
foute in die rekord te verbeter. Sodanige aansoek 'mgcl
gedoen word- hoogstens sewe dae nadat die beslissing
van dic hof bekendgemaak is: Met dien verstande dat, as
aansock gedoen word om die verbetering van foute in die
snclskrif-uanlck:ning van getuienis waarvan die tran-
skripsic nie voltooi is voordat die hof se beslissing bekend-
gemaak is nie, dit gedoen moet word hoogstens sewe dae
nadat die transkripsie voltooi is. As die voorsitter oortuig
is dat die applikant aan al die ander bclunghcbbc"d"
partye redelike kennis van dic aansoek gegee het, kan hy,

‘na oorweging van enige vertoé wat deur enige sodanige

party tot hom gerig mag word en, as hy dit nodig ag. 02
oorlegpleging met een of meer van die ander lede van di¢
hof, sodanige foute verbeter. :

(8) As al die betrokke partye voor die verhoor van die
aansock hul toestemming indien vir dic verbetering van
die foute wat aangevra word, word geen koste vir sodanige
aansock toegestaan nie; anders word koste toegestaan
volgens die goeddunke van die voorsitter en geld die
bepalings van paragraaf (2) van regulasic 16 en regulasi®
18 ten opsigte van enige koste wat die voorsitter mas
toestaan. s i

(9) In hierdie regulasie sluit die woord ., party " d;'c
persoon in wat ooreenkomstig regulasie 7 aangestel Woré-
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TRANSMISSION OF RECORDS T0 Direcror,

20. (1) The records transmitted to the Director in terms
of scction two hundred and eighty-six of the Act
shall be certified by the clerk.

(2) The report referred to in the said section shal be in
the form set forth in Schedule E to these regulations,
with such modifications as circumstances may require.

APPEAL TO SUPERIOR COURT.

21. (1) Any person aggrieved by a decision of a
Maritime Court who contemplates appealing to a Superior
Court under section two hundred and ninety-two of the
Act may apply to the Director for a copy of the report

transmitted to him in terms of section fwo hundred and |

¢ighty-six. Such application shall be made in writing,
shall state an address to which the report may be posted
or the name of the person to whom it may be delivered
and shall be delivered at the office of the Director or
Posted so as to reach him not later than thirty days after
the delivery of the dicision of the Court at the conclusion
of the investigation. The Director shall cause a copy of
the report to be posted to the applicant at the address
Stated or to be delivered to the person named, upon pay-
ment by the applicant of a fee of Is. per 100 words.

(2) An appeal may be noted by any person other than
the Director within thirty days after the posting to him
or the delivery to the person named of the copy of the
report, and by the Director within thirty days after_the
receipt by him of the report from the presiding officer.

3) An appeal shall be noted by the service upon the
Director and every person who was a party to the proceed-
Ings of a notice of appeal and, unless the Superior Court
to which appeal is made otherwise directs, by giving
Security to the satisfaction of the Registrar of that Court
for the respondents’ costs of appeal to the amount of forty
Pounds; provided that no security shall be required from
the State,

(4) A notice of appeal shall state—
(@) the Superior Court to which the appeal is noted;

(b) whether the whole or part only of the decision is
appealed against, and if part only, then what part;

(¢) the grounds op appeal, specifying the findings of
fact or rulings of law appealed agamnst.

(5) Whenever an appeal has been noted, the Director
shall forthwitp lransmli)lpu copy of the notice of nppc.llllo
the person who was the presiding officer of the Court, l\]\_' o
shall, within seven days of the receipt (hqrgof l?y {nl;
fransmit o the Director a statement, in writinz, showing
o far as may be necessary having regard to any W"J"{g
decision elready delivered by him or by the Court an
the report referred to in regulation 20)—

(i) the facts the Court found to be proved;

ch the Court arrived at any

(i) the ,, .
1¢ grounds upon whxd e aHiEaIo appeal as

finding of fact specifie
appealed against; and

(iii) his reasons for any ruling of Jaw so specified as
appealed against.

The Statement shall become part of the record. P
©) An o the Director for a copy of
e ST A el o
ag™:  The application shall be made in wn""g'-;cd or the
i ddress 1o which the statement may be dp-(l’ii'crcd- and
sldlmu Of the person to whom it may bcd ':]'hc Director
s}:f‘“ be accompanied by a fee of one pOUNS. 00115 the
all cause 5 copy of the statement 10 B POS T e
Pblican at the address stated or (0 be deliv
Persoy Named addres:

VERSENDING VAN REKORDS AAN DIE DIREKTEUR.
20. (1) Die rekords wat kragtens artikel rweehonderd

ses-en-tagtig van die Wet aan die Direkteur versend word,
word deur die klerk gewaarmerk.

(2) Die verslag waarvan in gemelde artikel melding
gemaak word, moet in dic vorm wees wat uitecngesit
word in Bylac .. E™ by hicrdie regulasics, met sodanige
wysigings as wat in die omstandighede nodig mag wees.

APPEL NA Hoir Hor.

21. (1) 'n Persoon wat hom veronreg voel deur 'n
beslissing van ’n sechof en wat voornemens is om kragtens
artikel tweehonderd twee-en-negentig van die Wet na 'n
hoér hof te appelleer, kan by dic Direkteur aansock doen
om 'n afskrif van die verslag wat kragtens artikel rwee-
honderd ses-en-tagtig aan hom versend is. So 'n aansoek
moet skriftelik gerig word, moet 'n adres bevat waarheen
die verslag gepos kan word of die naam van die persoon
aan wie dit afgelewer kan word, en moet by die kantoor
van die Direkteur ingedien word of aan hom gepos word
scdat dit hom bereik hoogstens dertig dae nadat die hof
aan die cinde van dic ondersoek sy beslissing gegee het.
Die Direkteur sien toe dat, by betaling deur die applikant
van 'n bedrag van Is. per 100 woorde, 'n afskrif van die
verslag aan die applikant gepos word na die adres in die
aansock vermcld of dat dit aan dic gemelde persoon
afgelewer word.

(2) Enige persoon, behalwe die Direkteur, kan appel
aanteken binne dertig dae nadat die afskrif van die verslag
aan dic persoon gepos of aan hom afgelewer is, en die
Dirckteur kan appel aanteken binne dertig dae nadat hy
die verslag van die voorsitter ontvang het.

(3) Appel word geteken deur 'n kennisg ing van
appel op die Direkteur en clkq ander persoon wat 'n_party
tot die verrigtings was, te dien, en, tensy die hoér hof
waarna geappelleer word anders gelas, deur tot bevredi-
ging van die registrateur yun_daardlc hof sekuriteit ten
bedrac van veertig pond vir die verweerder se koste van
apptl te gee: Met dien verstande dat sekuriteit nie van die
Staat geéis word nie.

(4) In 'n Kennisgewing van appel word vermeld—

(a) die holr hof waarna geappelleer word;

(b) of daar teen die beslissing in sy geheel of sl-:g_s teen
'n gedeelte daarvan geappelleer word en, indien
slegs teen 'n gedeelte, watter gedeelte;

(c) die gronde vir die appel, met 'n uiteensetting van die
feitebevindings of regsbeslissings waarteen daar
geappelleer word.

(5) Wanneer daar appel aangeteken word, stuur die
Dirckteur onverwyld 'n afskrif van die Kennisgewing van
appdl aan die persoon wat as voorsitter van die hof opge-
tree het, en binne sewe _duc na ontvangs dﬂar\{all stuur
die persoon wat as voorsitler opgeiree het aan die Dlrck:
teur 'n skriftelike \crklﬂpng waarin die \’()!gcndc aangedui
word (vir sover dit nodig mag wees, met inagneming van
enige skriftelike bestissing wat reeds deur l},om of deur
dic hof gegee is en van die in regulasic 20 vermelde

verslag)— 1 "ft ,

(i) die feite wat volgens die beslissing van die hof
bewys is: 3 :

(i) die gronde waarop die hof geraak hcl.lol cnige

feitebevinding waarteen daar volgens die kennis-
gewing van appél gcnppcllgcr‘fvu.rd; en g .

iii) s s vir enige rcgsbeslissing waarteen daar

g L l'c‘-‘%di‘c.’:"' el -Lu,, van appel geappelleer

word.
Die verklaring word deel van dic :ckord. g

Enige party kan by dic Dirckteur aansock doen om
n (gl)'sllr:r[ill!g;alr’;lg{c in pa);:lgrnaf (5) van hlcrd.xe r_cgulnsge
vermelde verklaring. Dic aansoek moet skriftelik gerig
word, moet 'n adres bevat wz.nurhccn die vcrklgrmg gepos
kan word of die naam van die persoon aan wie dit afge-
lewer kan word, en moet vergesel gaan \_mn’ n b_cdrug van
cen pond. Die Dirckteur sien toe dat 'n afskrif van die
verklaring gepos word aan di¢ applikant na <1he adres in
die aansock vermeld of dat dit aan die gemelde persoon

afgelewer word. i
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(7) T'ne Director shall,
receives notice that the appeal has been sct down for
hearing, cause to be transmitted to the Registrar of the
Superior Court the record of the proceedings before the
Maritime Court, including the notes of cvidence, the
decisions, the report by the presiding officer and any
reasons and other documents transmitted to the Director
in terms of section two hundred and eighty-six of the Act,
and the statement referred to in paragraph (5) of this
regulation.

(8) Subject to the provisions of this regulation, an
appezal shall be prosecuted within the period and in
accordance with the practice and rules which apply in the
Superior Court to which appeal is made in respect of
appeals in civil cases from Magistrates’ Courts, and if
the appeal is to a Local Division of the Supreme Court
which has no jurisdiction to hecar appeals in Civil cases
from Magistrates’ Courts, the appzal shall be prosecuted
within the period and in accordance with the practice and
rules which apply in respect of such appeals in the Provin-
cial Division of the Province within which that Lecal
Division exercises jurisdiction, and in default of such
prosecution, the appeal shall be deemed to have lapsed,
ualess that Superior Court shall see fit to make an order
to the contrary.

(9) The judgment of the Supcrior Court to which appeal
is made may be enforced as if it had been given in the
Court appealed from.

REHEARING BY ORDER OF THE MINISTER.

22. Whenever the Minister has directed under the provi-
sions of section nwo hundred and ninety-one of the Act—

(a) that a case be reheard by a Maritime Court, the

provisions of these regulations shall apply to such
rchearing; or

(b) that a case heard by a Maritime Court be rcheard

by a Court of Marine Enquiry, the provisions of
the Courts of Marine Enquiry Regulations shall
apply to such rehearing.

SCHEDULE A.

ALLOWANCES TOWARDS SUBSISTENCE AND
TRANSPORT PAYABLE TO MEMBERS OF
MARITIME COURTS.

(REGULATION 4.)

1. A member shall be paid an allowance towards
subsistence at the rate of £1. 1s. for every hour or part
of an hour of any day on which he attends the investiga-
tion and on which the case is wholly or partly heard:
Provided that he shall not be paid less than £3. 3s. or
more than £5. 5s. for any such day.

2. The period for which payment shall be made in terms
of paragraph 1 shall be reckoned from the time when the
member attends to the time when he is released by the
presiding officer from further attendance.

3. The member shall be paid an allowance towards
subsistence of £1. 1s. for any day on which he attends the
investigation but on which the case is not heard.

4. A member shall also be paid at the rate of one-
twenty-fourth of £5. 5s. for every completed hour (one-
tweniy-fourth) of the time necessarily spent in travelling
to and from the place at which the investigation is held.

5. In no case shall a member be paid under the fore-
« going paragraphs more than £5. 5s. for any period from
midnight to midnight.

6. Where a public conveyance serves, the fare disbursed
" by the member shall be refunded to him. For any part
of the journey to and from the place at which the investi-
gation is held which is not served by any form of public
transport the member shall be paid a travelling allowance
at the rate of one shilling a mile.
10

|

within seven days after he | /) Bi
| appél vir verhoor op die rol geplaas is, sien die Direk,

eur

| gebruik cn recls wat in dic hoér hof w:

(7) Binne sewe dae nadat hy kennis ontvang heg ga, &
ie

toe dat dic rekord van die verrigtings voor dje sech

inbegrip van die aantekeninge van die getuienis di "lt;, meg
sings, dic verslag van die voorsitter en enige bc;-cde <slis-
en ander dokumente wat kragiens artikel tweeho"dc.ncrmgs
en-tagtig van diec Wet aan die Direkteur versend is‘rd e
in paragraaf (5) van hicrdie regulasie vermelde vcri;lcn‘d'c
aan die registrateur van die hoér hof versend word SHOE

(8) Behoudens die bepalings van hierdie re: ulasi

'n app?l ingestel binnc die tydperk en oorcc%lkglxsr::fi;v‘:]‘}g
aarna

word, geld ter aansien van appille in siviele s%iacpr\,/glrlxcc'r
magistraatshowe, en as daar geappelleer word na ' Pla bl
like Afdeling van dic Hooggeregshof wat gesn regsbeyoe, a‘;.
heid het om appélie in siviele sake vanuit magislraalshogw-
te verhoor nie, word die appel ingestel binne die lydpgrﬁ
en oorcenkomstig die gebruik en reéls wat geld ten aan-
sien van sodanige appelle in die Provinsiale Afdeling van
die Provinsie waarin daardie Plaaslike Afdeling regs-
bevoegdheid uitoefen, en by verstek van sodanige instelling
word geag dat die appel verval het, tensy daardie hodr hof
dit goed ag om ’'n andersluidende bevel uit te vaardig.

(9) Die uitspraak van die hoér hof waarna geappelleer
word, kan gchandhaaf word asof dit gegee was in die hof
vanwaar geappelleer word.

HERVERHOOR OP LAS VAN DIE MINISTER.

22. Wanneer die Minister kragtens die bepalings yan
arlikcl twechonderd een-en-negentig van dic Wet gelas

et—

(a) dat 'n saak deur ’n sechof opnuut verhoor moet
word, is die bepalings van hierdic regulasies van
toepassing op sodanige herverhoor; of

(b) dat ’n saak wat deur ’n sechof verhoor is deur n hof
van marine-ondersock opnuut verhoor moet word,
1s die bepalings van die Regulasies Betreffende 'n
Hof van Marine-ondersoek van toepassing op soda-
nige herverhoor.

BYLAE A.

TOELAES VIR ONDERHOUD EN VERVOER
BETAALBAAR AAN LEDE VAN SEEHOWE.

(REGULASIE 4.) _

I. 'n Lid ontvang ’n toelae vir onderhouq teen dic
koers van £1. Is. vir clke uur of gedeelte van 'n uur van
enige dag waarop hy die ondersoek bywoon en waarolz
die saak in sy geheel of gedeeltelik verhoor word: l\'gc
dien verstande dat hy minstens £3. 3s. of hoogstens £5. 5s.
vir enige sodanige dag ontvang.

2. Die tydperk waarvoor betaling ooreenkomstig P‘"’::
graaf 1 gemaak word, word gereken vanaf die tyd ‘ytz:er
neer die lid aanwesig is tot die tyd wanneer die voorst
hom van verdere aanwesigheid vrystel.

3. Die lid ontvang ’'n onderhoudstoelae van £1.
enige dag waarop hy die ondersock bywoon maar
die saak nie verhoor word nie.

4. ’n Lid ontvang ook ’n toclae
vier-en-twintigste van £5. 5s. vir el
vier-en-twintigste) van die tyd wat noo 1 s
geneem word om na en van die plek te reis wad
ondersoek plaasvind. do

D i taan

5. In geen geval ontvang ’n lid ooreenkomstig bostad sk
paragrawe meer as £5. 5s. vir enige tydperk van midd
nag tot middernag nie.

6. In gebiede wat di

1s. vir
waarop

teen 'n kocrs van cc:—-
Ike voltooide uur (¢¢

ig in bzslag
dwendig in dio

2 crvoer
cur ’n vorm van openbare ver o5
wat die lid uitbetad

bedien word, word die reisgeld 4 - el
> s na ¢!
deel van die rer ez,

aan hom terugbetaal. Vir enige

van dic plek waar die ondersock gehou wor word e
deur enige vorm van openbare vcrvo:r__blc.du.n husies |
ontvang die lid ’n rei laag van cen sj P
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SCHEDULE B,

MARITIME COURT,

SUBPOENA.

(REGULATION 9.)

You are hereby required to appear in person before
the Maritime Court at

: «+eesy al the hour of.
which has been appointed to investigate.......
(here state briefly the subject of investigation).

:ﬂd to bring with you and then produce to the Court the
everal documents specified in the list hereunder: —

Presiding Officer.
Clerk of the Court.

Attention is invited to section nine, read with section

three hundred and thirteen of the Merchant Shipping Act. |
| Hof van verder

a?SI' which provides that any person who fails to attend
at the time and place specificd in a subpoena and remain

In attendance until excused by the Court from further |

?,2;’“‘““‘39' or to answer fully and satisfactorily, to the
upo of his ability, all questions lawfully put (o him, or
Sicur his being required to do so to produce any docu-
Nt in his possession or control, shall be liable to a
ipr;nd!‘y not exceeding a fine of £100 or six months
Prisonment or both such fine and imprisonment.

SCHEDULE C.

ORDER FOR PAYMENT OF COSTS INCU
BY A PARTY.

RRED

In (REGULATION 16.)
helg the matter of an investigation by 2
o .. (here state the
... on the ...
the days on which the Court sl
(here state briel

Marilim: Coll;‘r;
where
piices (here

Coury sat)

State aj) gy,
Nt the
Of inyegy;

y the subject

gation) ...
The ¢
do [;j Court orders that
of Y tol s i oo
sve farme i f i
.. in payment (or in part payme
— %) of the costs incurred by lhn': “,ld,,

B
words.

sinOF e sum

s the case

*Deleteinapplicable

BYLAE B.

SEEHOF.

DAGVAARDING.

(RiGULASIE 9.)

.van..

U word hierby versock om op die
el

en om dic verskillende dokumente in onders ¢ lys
gespesifiscer, met u saam te bring en aan die Hof oor
te lé:—

: =
| Qorspronklike of AfsKrif,

Beskrywing.

g * Voorsitter.
Klerk van die Hof.

Die aandag word gevestig op artikel nege, gelecs saam
met artikel driehonderd-en-dertien van die Hande'steep-
vaartwet, 1951, waarin bepaal word dat enige persocn wat
in gebreke bly om op die tyd en plek in 'n dagvaarding
bepaal. te verskyn en aanwesig te bly totdat hy deur die
¢ aanwesigheid vrygestel word, of om alle
vrae wat wettighik aan hom  gestel word volledia en
pevredigend, na die beste van sy vermoé, te beantwoord,
of om, as hy daartoe gelas word, enige dokument in sy
besit of onder sy behecr oor te 1&, strafbaar is met 'n
boete van hoogstens £100 of ses maande tronkstraf of met

sowel die boete as die tronkstraf,

BYLAE C.

BEVEL IN VERBAND MET DIE BETALING VAN
KOSTE DEUR "N PARTY AANGEGAAN.

(REGULASIE 16.)
*n Sechof wat gehou - SRR, W ¢
(meld hier die plek waar die Hof gesit
...op die ..(meld hier al
die dae waarop die Hof gesit het). i
om ondersoek in te stel na
onderwerp van die ondersoek)

In die geval van

(meld hier Kkortliks

van

Beveel dic Hof dat ... . ‘
o R 2 e i Shs die bedraz van
“petaal as bel ling (of gedecltelike
an dic geval) van die koste deur
oaan ten einde by die ondersock aan-
r 'n regspersoon daarby verteenwoor-

$ gelang
gemelde .....ce0e aang
wesig te wees of deu

a * Skrap dic Vwoonlc wal nie van toepassing is nie.
11

N eT—
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3 E ol ABr2Se] 2 ligﬂ-
in attending or being legally represented at the inves
tion and inabrin_:inr_; witnesses or adducing evidence (delete
words not applicable).

Given under my hand at ..
this day of ....

Presiding Officer.

SCHEDULE D.

ORDER FOR PAYMENT OF COSTS INCURRED BY
THE DIRECTOR OF MERCHANT SHIPPING.

(REGULATION  16.)
In the matter of an investigation by a Maritime Court
held at . (here state the place where the
Court sat) o ... (here

state all the days on which the Court sat) g
into the ... .. (here state briefly the subject

of in vestigation)

The Court orders that ................. , O
do pay to the Director of Merchant Shipping of the Union
of South Africa the sum of
in payment (or in part payment, as the case may be) of
the costs reasonably incurred by the said Director in con-
nection with the investigation or hearing.

Given under my hand at
this day of

Presiding Officer.

SCHEDULE E.

REPORT OF MARITIME COURT.

(ReGuraTION 20.)

In the matter of an investigation by a Maritime Court
held at (here state the place where the
Court was held) suie NN, o (here
state all the days the Court sat)...
before Presiding Officer, o

A TR YT [ S A el S Members, into the
(here statc briefly the subject of

investigation) ..

The Court, having carefully inquired into the circum-
stances attending the matter to be investigated, finds for
the reasons stated in the Annex hereto, that the ¥
(here state the finding of the Court)

PDated at this

........................ Ay ol <k punts Nt

Presiding Officer.
We (or I) concur in the above report.

Member.

ANNEX TO THE REPORT.
(Here state fully the circumstances of the case, the
jnion of the Court touching the truth of the allegation
0¥ (e causes of the event and the conduct of any persons
of licated therein, and whether the certificate of any
»r has been P d, and the for the said
dﬁ’;ion. and if the certificate of any officer has been
peaded the for such suspension.)
s 'yll

dig te wees, en ten einde getuies in te roep of icni
aan tc voer (skrap dic woorde wat nie vanptoepgts:;‘ilr:;n;:
nie).

Gegee onder my handtekening te...
hede dic

BYLAE D.

BEVEL IN VERBAND MET DIE BETALING VAN
KOSTE DEUR DIE DIREKTEUR VAN HANDEL-
SKEEPVAART AANGEGAAN.

(REGULASIE 16.)

In die geval van ’n sechof wat gehou is te ....

(meld hier die plek waar dic hof gesit het)

op dic . (meld hier al die dae waarop di

hof gesit het)
om ondersoek in te

kortliks die onderwerp van die ondcrsock)

Beveel die hof dat ............ s VAN ooeoocesecsantueusuuuNee
aan die Direkteur van Handelskeepvaart van dic Unie van
Suid-Afrika die bedrag van .........ccccceevunens.. betaal as

betaling (of gedeeltelike betaling, na gelang van die geval)
van dic koste wat redelikerwyse deur genoemde Direkteur
aangegaan is in verband met die ondersoek of verhoor.

Gegee onder my handtekening te ..
hede die dag van ...

Voorsilter.

BYLAE E.

VERSLAG VAN SEEHOF.

(ReEGuLAsIE 20.)

In die geval van ’n sechof gehou te
(meld hierdie plek waar dic hof gesit het) .
op die ... (meld hier al die dae waarop
dic hof gesit het) VOor .. 2.
Voorsitter, en

Beslis die hof, nadat hy noukeurig ondersoek ingestel
het na die omstandighede van die saak wat ondersoe!
mocs word, om die redes in die Aanhangsel hieraan uil-
eengesit, dat die ... (meld hier die
beslissing van die ho

Gedateer e .

Voorsitter.
Ons (of EX) stem saam met dic bostaande verslag.

AANHANGSEL AAN DIE VERSLAG. =

(Meld hier volledig die omstandighede van dic saak. die
opinic van die hof rakende die waarheid van die bewering
of die oorsake van die voorval en die gedrag van enigé
persone wat daarby betrokke is, en of die sertifikaat van
enige offisier opgeskort is, en die redes vir dic gemelde
opinie, en as die sertifikaat van enige offisier opgeskort is»
dic redes vir sodanige opskorting.)
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PENDIX TO MARITIME 3
5 REGULATIONS, SOURSS

Sections of Merchant Shipping Act, 1951 (Act N
of 1951), reprinted for convenience of rcrcren(cc.cl e

Powers of Officers and Courts.
*9. (1) Any—
(@) proper officer or surveyor; or

(b) court of marine enquiry, maritime court or court of
survey; or

(c) person appointed in terms of section fwo husdred
and - or sub-section (1) of section fiwo
he d eighty-oi
referred in terms of sub-section (1) or (2) of section
two hundred and eighty-two; or

(d) other person authorised or required by or under
this Act, or gencrally or speciaily authorised or
required by the Director, to make any survey or
insp:ction or conduct any investigation,

may, in the exccution of his duty or the exercise of his
functions —

(i) board any South African ship wherever she may
be, or any ship other than a South African ship w
she is within the Union or the territosial wal
of the Union, and inspect the same or any part
thereof, or any equipmcnt thereof, or any acticles
on beard. or any log-books, certilicates or other
documents relating to the ship or the crew thercof,
and muster the crew of the ship and interrozate

.. them;

(ii) enter any premises, including any land, structure,
vehicle or vessel, and inspect the same or any

... articles therein;

(iii) by written notice or otherwise summon any person
who in his or its opinion may be able to give
information which is likely to assist him or it in
the carrying out of such duty, or who he or it
suspects or believes has in his possession or custody
or under his control any book, document or thing
the inspection of which is likely to assist him or
it in the carrying out of such duty. to appear before
him or it at a time and place specified, to be inter-

. Togated or to produce that book, document or thing:

(iv) administer an oath to any person appearing in
obedience to any summons or otherwise, and inter-
rogate him and inspect and detain any book, docu-
ment or thing produced;

(V) require any person interrogat
declaration of the truth of the s

__ him; and
(Vi) copy any document inspected by or pr
im or it.

ed to subscribe to a
tatement made by

oduced to

(2) Evcry person— 5 L
(@) shal upon demand assist to the best of his abllilg
any officer or other person or court in the 9’“’"(:]).
of any of the powers conferred by sub-section )
(5) summoned under paragraph (iii) of sub=Seeon bj
shall attend at the time and place speciie icer
remain in attendance until excused by lhcnga;ncc'
or other person or court from further ?tleh nn);
(©) shall take the oath administered to him rax'raPh
officer or other person or court under paraz
(iv) of sub section (1);

. — e i }o sed
to s,{.?‘ﬁ-"ﬂ}lcnlinn is invited to the f;“l;':hx:(';s"fo lov'::’
Authority to amend section nine Of e of sub-section

@ By the : : ;
sub i English vers S the

(\J()’ :"nr lllllc“::':lrl;sn "“:‘iu:};eor mci;:x;r;:ies zf' i':““, 8
G the exerc T after
®) by (he irf;r:rllli‘o“d“i;‘)' ;:r.mruph (b) of sub-seclflor:h: Feliss

e word and figure. - sub-section, (0" % G offered
mw}:‘.oﬁc reasonable expenses have ere

i i
(©) by e iﬁs:?x?o.x in paragraph (d) of -‘-"h.rsﬁlsm\‘vords “or
b; Word and figure * suh-seclil'":m(‘" i . i

.any other person who in (€ pi
ENtitled (o Interogate him in the €ou & 0% M poragraph
(b)Y court or before any_person

) or (c) of that sub-section

or to whom an appeal is |

AANHANGSEL AAN REGULASIES BETREFFENDE
SEEHOWE.
Artikels van H:lndc?s’ku_‘\_:rl\\“l. 1951 (Wet N
van 1951), herdruk vir ge e sesiosns “f:nﬁcs. -

Bevoegdhede va

beamn;

of
(c) persoon w:.
St

actitel nveehonderd
(1) van artikel fwee5one
angestel is, of na wie 'n appi! krag-

deur of kragtens
i of in besonder
ie Direkteur gem of gelas om 'n opname
ksie te maak of 'n ondersozk te doen
kan in die uiivoering van sy plig of die uitoefening van
sy werksaamhede —
(i) aan boord gaan van ‘n Suid-Afrikaanse skin, waar
dit cokal is, of 'n ander skip as ‘n Suid-/
skip terwyl die skip in die Unie of di
itoriale waters 1s. en die skip of e
daarvan, of uitrusiin: daarvaa, of ¢
boord daarvan, of e joernale, sortifikate
of ancder dokumente wat op die skip of dic skip
s¢ bemanaing beirekking het, inspekteer, en die
s bamannin2 monster cn ondervra
perseel, met inbegrip van enig
betree en die

nd, bou-

(ii) ca
perseel of

werk, voertuie of vaartuig
enige artike!s daarin onders

(iii) by skriftehke Kennisgzewing of nm.!crsin\ en
perscon oproep wat na sy m 2 in staat o
wees om inligth verstrek wat hom waarskynlik
sal help om sodaniges piig uit te voer, of wat na sy
vermoede of mening enige boek, dokument of ding
in sy besit of bewaring of onder sy beheer het wat
by insac hom waarsiynliX in die uitvoer n2 van
sodanige plig sal help, om voor hom te verskyn op
*n bepaalde tyd en plek om ondervra te word of om
daardic boek, dokument of ding oor te 1&:

(iv) 'n ced afnecm van enige persoon wat ingevolge 'n
oproep of andersins verskyn en hom ondesrvra en
enige boek, dokument of ding wat oorgelé word,
ondersock en agterhou;

(v) enige persoon wat ondervra is, 'n verklaring van die
waarhcid van die verklaring deur hom afgeld, laat
ondericlen: en

(vi) "n afskrif maak van enige dpkumcnl wat deur hom
ingesien of aan hom getoon is.

(2) Iedere persoon—

(@) help enige beampte of ander persoon of hof op ver-
soek na dic besie van sy verm n dic vitociening
van enigeen van dic bevoegdhede deur sub-artikel
(1) verlezn: i
v .ens paragraaf (iii) van subartikel (1) opge-

s \}:::‘ii.gvccrskl;n op die bepaalde tyd en plek en bly
aanwesig totdat die beampte of ander persoon of
hof hom vrystel van verdere aanwesighei

(0) 1& die ced af wat kragtens paragraal (iv) van sub-
artikel (1) deur 'n beampte of ander persoon of hof
van hom afgencem wort{: : U s

D ;i.;; word gevestig op die feit dat die

N —Die aan " die
voorlrln'e[ge “l{;:u.m om magtiging te verkry om artikel nege van
die Wet as volg te WySig:i—

i H e teks van subartikel (1) die woorde
& D‘«':'L mn:] 'me'Lﬁ‘c?c‘ig of his" deur die woorde ,,or its
:iuly yur the exercise of his or its™ te ve_’waqg; ¥ i
(b) deur in pur,u‘ran (4) van subartikel (2) na dic woor
7 is * die woorde ..en wie s¢ redelike koste aan
K::zg‘k:::ﬁ[ of aangebied is™ in te voeg: en o
(¢) deur in ~,-_..y;m[ (d) van subartikel (2) na die woord en
lu‘l;.mik:l ()" die woorde .. of deur cnige ander
Ktfex 20 + ingevolge dic_regulasies gereglig is om hom
i di [:o‘l yan dic verriglings van 'n hot of voor ‘n
. en innpar.lumal' th) of (¢) van daardie subartikel
I, tc ondervra ™ in te voeg.]
13
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(d) beantwoord volledig en bevredigen, i

van sy vermoé alle vrae watgwc‘{(igﬁkdﬁcgﬁfs
beample of ander persoon of hof kragtens paragraaf
(i) of (iv) van subartikel (1) aan hom gcsi:cl \%ord
en as hy daartoe gelas word, oorlé hy enjge bock,
dokument of ding in sy besit of onder sygbehc‘l"’
Mgl_ dlgn verstande dat die regsreéls bclrcﬂ'c;dc;
privilegic soos van toepassing op ’'n getuie wat
gcdgg\'ﬂar.ls om voor enige geregshof getuienis af
te 12 of cnige boek, dokument of ding oor te 1& ‘van
toepassing is op die ondervraging van so 'n persoon
deur, of dic oorlegging van so 'n boek, dokument
Iofrdmg aan, so 'n beampte of ander persoon of
hof; en

(e) as hy (}aarloc gq!as word, onderteken 'n verk!aring
lvan die waarheid van ’'n verklaring wat hy afgclé
het.

(3) Enigeen wat onder ced gestel is deur 'n beampte of
ander persoon of hof in die uitoefening van genoemde
bevoegdhede en ’n valse antwoord op cnige vraag wat aan
hom gestel is, gee, of 'n valse verklaring oor enige saak
| doen wetende dat daardic antwoord of verklaring vals is,
word geag aan meineed skuldig tc wees.

(4) Enige persoon of hof bedoel in paragraaf (a), (b) of
(c) van subartikel (1) kan in dic uitvoering van sy plig of
dic uitoefening van sy werksaamhede, as hy dit nodig ag.
gelas dat ’n Suid-Afrikaanse skip, waar dit ookal is, of 1
ander skip as “n Suid-Afrikaanse skip terwyl die skip in
die Unie of die Unie se territoriale waters is, op die eienaar
se koste in 'n dok gebring word sodat clke deel van die
romp ondersoek kan word.

(d) szl answer fully and satisfactorily, to the best of
" his ability, all questions lawfully put to him by any
officer or other person or court under paragraph (1)
or (iv) of sub-section (1) and, upon being rcquu"cd
to do so, produce any book, document or thing
in his possession or under his control: Provided
that in connection with the interrogation of any
such person by, or the production of any such book,
document or thing to any such officer or other
person or court, the law relating to privilege, as
applicable to a witness summoned to give evidence
or produce any book, document or thing befere
a court of law shall apply: and :
() upon being required to do so, shall subscribe to a
declaration of the truth of any statement made by
him.

(3) Any person whe, after being sworn by an cfficer
or other person or court in the exercise of the said powers,
gives a false answer to any question put to him, or makes
a false statement on any matter, knowing that answer or
statement to be false, shall be deemed to be guilty of
perjury.

(4) Any person or court referred to in paragraph (a), (b)
or (¢) of sub-section (1) may in the execution of his or its
duty or the exercise of his or its functions, if he or it
deems it necessary to do so, direct that any South African
ship wherever she may be, or any ship other than a South
African ship while she is within the Union or the territorial
waters of the Union, be taken into dock at the owner’s
expense, in order that every part of the hull thereof may

1

be inspected.
Convening of Maritime Courts Outside the Union.

270. Whenever—

(a) a complaint which appears to a proper officer out-
side the Union to require immediate investigation
is made to him by thc master or any member of
the crew of a South African ship: or

(b) the interest of the owner of a South African ship
or of the cargo thereof appears to such an officer
to require it: or

(¢) an allegation of incompetency or misconduct is
made to him against the master or any of the ship’s
officers of a South African ship: or

(d) any South African ship is lost, abandoned or
stranded at or near the place where such an officer
may be, or whenever the crew or part of the crew
of any South African ship which has been lost,
abandoned or stranded arrives at that place; or

(¢) any loss of life or any serious injury to any person

Bycenroeping van sechowe buite die Unie.

270. ‘Wanneer—

(@) ’n klagte wat ’n bevoegde beampte buite die Unie
voorkom as ’n klagte wat onmiddellike ondersoek
vereis, aan hom gemaak word deur die gesagvoerder
of 'n lid van dic bemanning van ’n Suid-Afrikaanse
skip; of

(b) dit vir so 'n beampte voorkom dat dic belange van
die cicnaar van ’n Suid-Afrikaanse skip of van die
vrag daarvan dit vereis; of

(¢) 'n bewering van onbevoegdheid of wangedrag teen
dic gesagvoerder of enigeen van die skeepsoffisicre
van 'n Suid-Afrikaanse skip aan hom gemaak word;

erlaat word
'n beampte
f deel van
kip wat

of

(d) 'n Suid-Afrikaansc skip verlore gaan, Vi
of gestrand op of naby die plek waar so
mag wees, of wanneer die bemanning 0!
dic bemanning van ’'n Suid-Afrikaanse S

has occurred on board a South African ship at or 5
el iy place, P verlore gegaan het, verlaat is of gestrand het, op
sip s . AR 2 daardic plek aankom; of
he may. in his discretion, convene a court (hercinafter (¢) lewensverlicse of ernstige besering van cnige persoon
aan boord van 'n Suid-Afrikaanse skip op of naby

to as a maritime court) to inve ¢ the said

referred _ 1
complaint or a ion or the matler affecting the said

or the cause of the loss, abandonment or stranding

daardie plek plaasgevind het,
a 'n scehof

interest o f i kan h gozddunke i
he ship or of the loss of life or of the injury to the 5 y na gozddunke 'n_hof bycenroep (hiern
c{r;"“- Jury genoem) om ondersock in te stel na genoemde klagte of
pe bC\\'chg of dic saak rakende genoemde belang Of d;z
o, oorsaak van dic verlies, verlating of stranding van CZ
C()Ill{lllllll()ll of Maritime Ca.urls. skip of van die lewensverlies of van die besering van die
271. (1) A maritime court sh:ull consist of the proper | Persoon.
ﬂ{cﬁ who convenes it and either two or four other
0 cﬂ"b:h Samestelling van sechowe.
271. (1) 'n Sechof bestaan uit die bevoegde beampte wat

) The other members of the court shall be appointed
:hc proper officer who convenes it, and shall be persons

dit byeengeroep het, en of twee of vier ander lede.
tel deur die

b% Suil".’l!?l:’o;‘u};“f*IUYE"'"L‘:;“ ‘f) or ,(\"hcr,.ﬁrl)ffm‘l skill, (2) Die ander lede van dic hof word aanges =
ol W"k :;;. 'lL'-ll;Lb-L?] . and. whenever possible, at least | bevoegde beampte wat dit byeenroep, en hulle moet
"ﬂy‘ member shall be mn active sea-going service. persone wees met geskikte marine-, ingenicurs- of ander
0'19 If by death, resignation or any other cause the Ilaiisondc-rc vaardigheid, kennis of ervaring, en waar Mmool

(?ber of members of the court is reduced to not less moet minstens cen lid in akticwe seedicns We=s-
- deur

,’uf:l (wo, the remaining members shall constitute the

;l”:,ri‘

b » If the court, as )riginz'nlly constituted, or as reduced
any reason referied to in sub-section (3), consists of

f o ,nc{nbcrs. two members shall form a quorum; and

v onsists of more than three members, three members

0

form a quorum.
’D'u 14
4

(3) As die getal lede van die hof verminder wo
dood, bedanking of enige ander oorsaak, tot nie minder as
twee nie, maak die oorblywende lede die hof vit.

(4) As dic hof, soos oorspronklik saamgestel of 5008
verminder om enige in subartikel (3) bedoclde rede. uit
dric lede bestaan, is twee lede 'n kworum; en as dit bestaarn
uit meer as drie lede, is drie lede 'n kworum.
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of the members concurring in that dec

(5) The proper officer who convened the court shall be |
| mozt as voorsitter optree. behalwe wanncer om cen of

the presiding officer unless for any reason referred to in
sub-section (3) he ceases to be a member of the court, in
which event the proper officer (or his successor) shall
appoint onc of the other members of the court to be the
presiding officer.

How Decisions of Maritime Courts are Reached
and Announced.

272. (1) The decision of the majority of the members
of a maritime court shall, subject to the provisions of
paragraphs (a) and (b) of sub-section (1) of section 1wo
hundred and seventy-three, be the decision of the court.

(2) The decision of the court shall be declared by one
i n, and the
reasons therefor shall be stated by at least one such
member. Any member who dissents from the decision of
the court may declare his dissent and his reasons therefor.

(3) If for-any reason a majority of the members of the
court (or, if the court consists of only two members, both
members) are not agreed upon any matter upon which a
decision is necessary in order that the investigation may be
completed, the presiding officer, if he is the proper officer,
shall discharge the members of the court, and, if he thinks
fit, he may summon another maritime court to hold the
Investigation, or, if he is not the proper officer, he shall
feport the fact to the proper officer, and thereupon the
Proper officer may refer the matter back to the court for
reconsidcration or may discharge the members of the
court, and, if he thinks fit, summon another maritime
court to hold the investigation,

Powers of Maritime Courts.

. 273. (1) A maritime court may, after hearing and

Investigating the case, and subject to the provisions of

section two hundred and eighty-three—

(@) if unanimous that the safety of a South Alfrican
ship or her cargo or crew or the interest of the
owner of a South African ship or of the cargo
thereof requires it, remove the master and appoint
another qualified person to act in his stead:

(b) if unanimous that any master or ship's officer of a
South African ship is incompetent or has been
guilty of any act of misconduct, or that loss, aban-
donment or stranding of or serious damage to any
ship or loss of life or serious injury to any person
has been caused by the wrongful act or default of
any master or ship’s officer of a South African
ship, suspend the certificate of competency or
service of that master or ship’s officer for a stated
period;

© discharge a seaman from a South African ship and
order the wages of any seaman SO discharged or
any part of those wages to be forfeited;

s to wages or fines or

(d) decide gny sti
lde any questions a he parties to

forfeitures arising between any of t
the proceedings;

(© dircet that any or all of the costs incurred by the
master or owner of a South African ship in p_mgu'l:‘:
Ing the imprisonment of any seam:n or JPP‘;‘-""'?H_
Officer in a port outside the Union, or in his m:uo[
tenance while so imprisoned, shall be pulld Cul %
and deducted from the wages of that scamu?nll
apprenticc-officer, whether then or subsequently
Carned;

- - ns
) exercise the same powers with regard (or gcﬂg:c’*cs
Charged before it with the commission :',livcs P

at sea or abroad as consular representd

in terms of section three hundred and forty-one:
of the crew of a

(2) Punj
nish aste; cr
{Mish any master or memb whose conduct a

South African ship respecting Raas
complaint s bmught before it for fz:,'::yndogﬁﬁf;
under this Act of which he has been have the

Y the court and shall for that pul'poscould have
$ame powers as a magistrate’s court wvided that
i the case were tried in the Union: Prov

(5) Dic bzvoegde beampte wat die hot byeengeroep het,

ander van dic in sub-artikel (3) bedoelde redes hy ophou

| om lid van die hof te wees. in welk geval die bevoegde

beampte (of sy opvolger) ecn van die ander lede van die
hof as voorsitter moet aanstel.

owe bereik en bekendgemaak
word,

272. (1) Die beslissing van die meerderheid van dic lede
van 'n sechof is. behoudens die bepalines van para zrawe
(a) en (b) van sub-artikel (1) van artikel rwechonderd drie-
en-seweniig die beshssing van die hot.

(2) Die beslissing van die hof word bekendgem
een van die lede wat met daardie beslissi
die redes daarvoor word deur minstens s
verklaar. ’'n Lid wat van die hof se beslissing verskil,
kan die feit dat hy verskil, bekendmaak, en sy redes daar-
voor gec.

(3) As dic meerderheid van die lede van die hof (of as
die hof uit net twee 1 bestaan, albei lede) om enize rede
nie saamstem oor enige saak waaroor 'n beslissing nodig
is om die ondersock te kan voltooi nie, moet die voor-
sitter, as hy die bevocade beampte is, dic lede van die hof
ontslaan, en as hy dit goeddink, kan hy ’n ander sechof
saamroep om die ondcrsosk waar te neem, of, as hy nie
die bevocgde beampte is nie, rapporteer hy die feit aan
die bevocede beampte, en daarop kan dic bevocade
beampte die saak terugverwys na die hof vir heroorweging
of kan hy die lede van die hof ontslean en as hy dit
goed vind, kan hy ’'n ander sechof saamroep om die
ondersoek waar te ncem.

Bevoegdheid van seehowe.

273. (1) 'n Sechof kan na dic verhoor en endersock
van ’n saak en behoudens die bepzlings van artikel rwee-
honderd drie-en-tagtig—

(a) as dic hof dit eens is dat die veiligheid van 'n Suid-

Afrikaanse skip of sy vrag of bemanning of die
elange van die eienaar van 'n Suid-Afrik i
of van die vrag daarvan dit vereis, die ge:
verwyder en 'n ander bevoegde persoon aanstel om

in sy plek op te tree;

(b) as die hof dit eens is dat 'n ges:

Hoe beslissings van s

voerder of sk

offisier van 'n Suid-Afrikaanse skip onbevoe,
hom skuldig gemaak het aan 'n daad van wange-
draz.

of dat die verlies, verlating of stranding van of
¢ skade aan 'n skip of lewensveriics of
ernstige besering van 'n persoon veroorsaak is deur
dic wederregtelike daad of versuim van ’n gesag-
voerder of skeepsoflisier van 'p Suid-Afrikaanse
skip. die bekwaamheid- of dienssertifikaat van

daardie gesasvoerder of skeepsoffisier vir 'n

bepaalde tydperk opskort;

“(©) 'n seeman uit dizns op 'n Suid-Afrikaanse skip
ontslaan en gelas dat die loon van 'n aldus ontslane
secman of cﬁigc deel van sy loon verbeur word;

(d) enige vrae aangaande loon of boctes of verbeurings
wat tussen en van die partye by die verrigtings
ontstaan, beslis:

(¢) gelas dat enige of al die k(zslc quclo(_)p deur dlie
gesagvoerder of eienaar van 'n Suid-Afrikaanse skip
ten cinde die opsluiting van 'n sceman of leerling-
offisier in 'n hawe buite die Unie te bewerkstellig,
of in verband met sy onderhoud terwyl hy so opge-
sluit was, betaal moet word uit en afgetrek moet
word van die loon van daardie sceman of leerling-
offisier, hetsy dit toe of later vcl_'du:n isy

() dieselfde magte uitoefen ten aansien van persone wat
voor die hof aangekla word van oortredings op
see of in die buiteland soos konsulére verleenwor-
digers Kragtens artikel drichonderd een-en-veertig
kan doen;

(2) 'n gesagvoerder Ol

f lid van dic bemanning van ’n
Suid-Afrikaanse skip ten aansien van wie se gedrag
*n klagte voor die hof gebring is oor 'n m)rl:’cdxqg
teen hierdie Wet, waarvan hy deur die hof skuldig
bevind is. straf. en besit vir daardie doel dieselfde
maete as wat 'n magistraatshofl sou gehad het as

die saak in die Unie verhoor was: Met dien ver-
15
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tenced to impri ‘l nti

oper officer shall approve the place o
li’r‘ncpn'Ps‘;an[:ncn1. whether on land or on boz_\rdﬂ 5h|]p.t
Provided, further, that the court may direct tha
any fine imposed upon an offender shall be paid out
of and deducted from his wages and paid over to
the proper officer, who shall transmit it to the

Director; .

(h) if it considers such a step cxpedient, order a sp.rvcy

to be made of any South African ship which is the
subject of investigation:

(i) order the costs of proceedings before it, or any part of
those costs, to be paid by any of the parties thercio,
and may order any person making a frivolous or
unjustificd complaint to pay compensation for any
loss or delay caused thereby: and any costs or
compensation so ordered to be paid by any person
shall be paid by that pzrson accordingly and may
be recovered in the same manner in which wages of
seamen are recoverable, or may, if the case admits,
be daducted from the wages duc to that person.

(2) All orders made by a maritime court shall, whenever

practicable, be entered in the official log-book of the
ship which forms the subject of investigation or on board
which the casualty or occurrence or conduct investigated
took place, and be signed by the presiding officer of the
court.

Interested Persons not to Serve on Courts of Marine

where an offender is

Enquiry, Maritime Courts or Courts of Survey.

279. (1) No person who is connccted, directly or
ircctly, with the ship which forms the subject of
tion by a court of marine enquiry or a maritime
- which forms the subject of an apgpeal to a court
y. or on board which the casualty or occurrence
or conduct to be investigated by a court of marine enquiry
or a maritime court took place, or with the owners of that
ship, shall be appointed as a member of that court or
under section two hundred and eighty-two.

(2) Nothing in sub-section (1) contained shall prohibit
the appointment as a member of a court of marine enquiry
or a maritime court or a court of survey or under section
two lLundred and eighty-two of any person who is in the
cmploy of or entitled to receive a pension from the
Government of the Union, merely on the ground that the
said Government is the owner of the ship referred to in
sub-section (1).

Procedure at Court of Marine Enquiry or Maritime Court
or Court cf Survey.
280. (1) A court of marinc enquiry, a maritime court

or a court of survey, or an expert or experts to whom an |

appeal has been referred under section fwo lundred and
cighty-tnwo may, subject to the provisions of this Act,
determine the procedure to be followed at the investiga-
tion or the hearing of the appeal.

(2) Every such investigation shall, unless the court
decide otherwise, be held in open court, and the hearing
of every such appeal shall be held in open court; and
the dccision or finding shall, at the conclusion of the
investigation or hearing, or as soon afterwards as possible
be delivered in open court. ’

Opportunity of Making a Defence.

28.‘}. (1) If at an investigation by a court of marine
enquiry or a muaritime court it is alleged or suggested
that the conduct of any person has amounted to a
punisheble act or omission, that person shall be given a
reasonable opportunity for making a defence.

(2) A court of marine enquiry shall not cancel or
suspend a certificate, and a marine court shall
suspend a certificate—

(a) unless the holder

not

l of the certificate has bee ese

at the hearing of any evidence on L\\miglrlutl?é
decision of the court to cancel or suspend his
certificate is based. or, if he has not been so
present, unless a transcript of the notes of suL‘h
2¥:gfnlcc has been furnjshcd to him at least forty-
d:feno::‘;)u:::dbdom he is called upon to make his
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—
stande dat waar 'n oortreder tot gevangeni
veroordeel word, die bevoegde bcamp:egdi'gssx:{:é
van gevangeskap goedkeur, hetsy op land of
boerd van 'n skip: Met dien verstande, voorts d:':
die hof kan gelas dat enige geldboete wat aa'n >
oortreder opgelé word, betaal moet word uit ez
afgetrek moet word van sy loon en aan die
bevoegde beampte oorbetaal moet word, wat dit
aan die Dirckteur moet stuur;

() as dit so 'n stap dienstig ag, gelas dat *n opneniing
van ’n Suid-Afrikaanse skip wat die voorwerp van
ondersock is, gemaak moet word;

(i) beveel dat die koste van die verriglings voor die
hof, of enige deel van daardic koste, betaal word
deur cnigeen van die partye by bedoelde verrigtings,
en kan 'n persoon wat ’n beusclagtige of onrcg.'
verdige klag ingedien het, gelas om vergoeding vir
cnige verlies of vertraging wat daardeur veroorsaak
is, te betaal; en enige Kkoste of vergoeding die
betaling waarvan deur een of ander persoon aldus
gelas is, word deur daardie persoon betaal en kan
op dieselfde wyse as die loon van seelui verhaal
word, of kan, as die geval dit toelaat, afgetrek word
van die loon aan daardie persoon verskuldig.

(2) Alle bevele van ’n sechof word, waar dit doenlik is,
aangeteken in die amptelike skeepsjoernaal van dic skip
wat die onderwerp van die ondersock uitmaak of aan
boord waarvan die ongeval of voorval of gedrag wat
ondersoek word, plazsgevind het, en word deur die voor-
sitter van die hof onderteken.

Belanghebbendes dien nie in howe van marine-ondersoek,
seechowe of opnemingshowe nie.

279. (1) Niemand wat regstrecks of onregstreeks ver-
band het met die skip wat die onderwerp van ’n ondersock
deur ’n hof van marine-ondersoek of 'n seehof uitmaak of
wat dic onderwerp van ’n appel na 'n opnemingshof uit-
maak. of aan boord waarvan dic ongeval of gebeurtenis of
gedrag wat deur 'n hof van marine-ondersoek of 'n sechof
ondersock moet word plaasgevind het, of met die eienaars
van daardie skip, word as ’n lid van daardic hof of krag-
tens artikel nweehonderd twee-en-tagtig aangestel nie. ;

(2) Dic bepalings van sub-artikel (1) verbied nie die
aanstelling as lid van 'n hof van marine-ondersoek of n
seehof of “n opnemingsh6f of kragtens artikel tweehonderd
twee-en-tagtig van enigiemand wat in die diens is of gereg-
tig is om ’'n pensioen te ontvang van die Unie-regering
bloot op grond daarvan dat dic gemelde Regering die
cicnaar van die in subartikel (1) bedoclde skip is nie.

Prosedure van hof van marinz-ondersozk of seehof of

opnemingshof.

280. (1) *n Hof van marine-ondersock, 'n sechof of
opnemingshof, of 'n deskundige of deskundiges na Wi¢
'n appel kragtens artikel twechonderd twee-en-tagtig ver-
wys is, kan met inagneming van die bepalings van hierdie
Wet die prosedure bepaal wat by die ondersoek of . die
verhoor van die app?l sal geld.

(2) Elke sodanige ondersoek vind, tensy die hof anders
beslis, in die ope hof plaas en die verhoor van clke
sodanige appel vind in dic ope hof plaas; en die bevinding
of beslissing word by dic voltooiing van die ondersoek of
verhoor, of so gou moontlik daarna, in dic ope hof bekend-
gemaak.

Geleentheid vir verweer.

283. (1) As daar by 'n ondersock deur 'n hof vaf
marine-ondersock of 'n scehof beweer of aan die han
gedoen word dat die gedrag van enige persoon 'n strafbare
handeling of versuim uitmaak, word aan daardic persoon
'n redelike geleentheid gegee om homself te verweer. p

(2) 'n Hof van marine-ondersoek kanselleer of skort ni¢
'n sertifikaat op nie, en ’n sechof skort nie 'n sertifikaat OP
nie—

(@) tensy die houer van die sertifikaat aanwesig was b’;
die aanhoor van enige getuicnis waarop di¢ h("l: st
besluit om sy sertifikaat te kanselleer of op t¢ 5!‘92
gebascer is, of, as hy nie aldus aanwesig Was M%
tensy 'n afskrif van die aantekeninge van SO(-!i"“g_
geluienis minstens agt-en-veertig uur voordat 'n Ol;
roep op hom gedoen word om homself te verweet:
aan hom verskaf is; en
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(b) unless copics of any wrilten depositions or reports
upon which such decision is based have been
furnished to him and a copy of the charges laid
against him has been served upon him in the
manner prescribed, at least forty-eight hours before
he is called upon to make his defence, and if
after a copy of a charge laid against him has been
served upon him the charge is amended, he has
been given a reasonable opportunity of making a
defence to the amended charge.

(3) If the holder of the certificate concerned has been
summoned to attend before the court and has not done
50, or if upon being asked in writing or otherwise whether
huj wishes to make a defence he has not replied that he
wishes to do so, it shall not be necessary to furnish to
hlm_ the notes, depositions or reports referred to in sub-
scction (2). &

Court may Require Delivery of Certificate During
Course of Investigation.

284. A court of marine enquiry or a maritime court may
at any time during the progress of the investigation order
any master or ship’s officer affected by the investigation
te deliver his certificate (o the court forthwith.

Transmission to Director of Record and Decision of
Court of Marine Enquiry, Maritime Court, or Court
of Survey.

286. (1) The presiding officer of a court of marine
enquiry, maritime court or court of survey or body of
experts to whom an appeal has been referred under
scction swo hundred and cighty-two, or, if an appeal has
been referred to only one expert that expert shall, at
the conclusion of the investigation or hearing transmit
to the Director the notes of cvidence and as many copies
as the Director may requirc of the record of the
proceedings and the report and decisions; and any member
of the court or any one of the experts who dissents from
any decision may attach to the record his written reasons
for so dissenting, and the presiding officer shall transmit
such written reasons with the record.

(2) When the investigation affects a master or ship’s
officer of a ship other than a South African ship the
Dircctor shall transmit a copy of the courts finding or
decision, together with the notes of the evidence, 0 the
{’"‘Il’jﬂ authority in the country where the ship is regis-
cred.

Effect of Cancellation or Suspension of C"”i.ﬁ“”"-
287. The cancellation or suspension of a ccrllﬁc.ulc ‘by
the Minister or a court of marine enquiry, of the suspen-
sion of a certificate by a maritime court shall— 4
(a) if the certificate was issued in the Union, b(cj effective
everywhere and in respect of all ships; and 3
(b) if the certificate was issued elsewhere than in the
Union, be effective— i Lo
(i) within the Union and the mrpto.nuldwalurs of
the Union in respect of all shl?s. .an P v
(ii) outside the Union and the lemm/r\l:lgrlig;: L;hips
the Union in respect of South
only.
el
Delivery of Union Certificate Cancclled. or S"S[l:‘;:;-‘r‘].o .
288. A master or ship's officer Who-'s.llli cf:)rliticulc
a certificate issued in the Union shall. it }:u(‘-r or a court
has been cancelled or suspended by the Mlms:itimc court,
of marinc enquiry or suspended by a '""‘t ey
deliver his certificate to the Minister or €Ut 7 5 Hpe
Or if it is not demanded by the Minister Of €05
Dircctor,
cndorsed.
Suspended Certificate Not 1o be El;:{ﬂ‘ o A
289. If the certificate of a master m’f ;‘;l;isnc eogaicy
:uspcndﬂl by the Minister or a court OLIEL0 5 the
Mirng hatitime court, or if a directifh © ‘ghl)'-m'm in
realister under sub-section (2) of section r‘s'::fn chall make
*SPect of the holder of a certificate, 10 P¥ee gificate,
Y endorsement to that effect on the s

(b) tensy afskrifte van enige geskrewe getuieverklarings
of verslac waarop sodanige besluit gebaseer is, aan
hom verskaf is, en 'n afskrif van die aanklagie teen
hom op dic voorgeskrewe wyse op hom gedien is
minstens agt-en-veertig uur voordat 'n oproep op
hom gedoen word om homself te verweer cn indien,
nadat 'n afskrif van 'n aanklag teen hom op hom
gedien is, dic aanklag gew, word, 'n redelike
geleentheid aan hom gegee is om homself teen die
gewysigde aanklag te verweer.

(3) Indien die houer van die betrokke sertifikaat gedag-
vaar is om voor die hof te verskyn en in gebreke gebly
het om dit te doen, of indien, nadat aan hom skrifteiik of
andersins gevra is of hy verlang om homself te verweer,
hy nic geantwoord het dat hy dit wel wil doen nie. is dit
nie nodig om aan hom die in sub-artikel (2) bedoelde aan-
tekeninge, gctuicvcrklarings of versiae te verskaf nie.

Hof kan tydens onderscek inlewering vau sertifikaat gelas.

284. 'n Hof van marine-ondersock of 'n sechof kan te
eniger tyd tydens 'n ondersoek ‘n gesagvoerder of skeeps-
offisier wat in die ondersock betrokke is as om sy serti-
fikaat onmiddellik by die hof in te lewer.

Versending aan Direkteur van rekord en beslissing van
hof van marine-ondersock, sechof of opriemingshof.
286. (1) Die voorsitter van 'n hof van marine-onder-

sock, sechof of opnemingshof of van dic deskundiges na
wie 'n appdl kragtens artikel nwechonderd twee-en-tagtig
verwys is, of as 'n appél na slegs ecn deskundige verwys
is, daardic deskundige, versend aan die einde van die
ondersoek of verhoor aan die Direkteur die aantekeninge
van die getuienis en soveel afskrifte as wat die Direkteur
gelas, van die rekord van die verrigtings en die verslag en
beslissings: cn enige lid van die hof of enigeen van die
deskundiges wat van 'n beslissing verskil kan sy geskrewe
redes waarom hy aldus verskil aan dic rekord heg. en die
voorsitter versend sodanige geskrewe redes saam met die
rekord.

(2) Wanneer dic ondersock 'n gesagvoerder of skeeps-
offisier van 'n skip wat nie 'n Suid-Afrikaanse skip is nie
raak, stuur die Dirckteur n afskrif van die hof se¢ bevin-
ding of besli ssing tesame met die a_unlckcniugc van djc
getuienis aan die bevoegde gesag in die lund waar die skip
geregistreer is.

Gevolge van kansellering of opskorting van sertifikaat.
287. Dic kanscllering of opskorting van 'n sertifikaat
deur die Minister of 'n hof van munnc-opdcrsock of die
opskorting van 'n sertifikaat deur 'n sechof is—
(a) as die sertifikaat in dic Unie uitgercik is, orals en
ten aansien van alle skepe van krag: en
(b) as die sertifikaat elders as in diec Unic uitgereik is,
van krag—
(i) in dic Unic en dic Unie se territoriale waters
ten aansien van alle skepe; en
(ii) buite die Unie en dic Unie se territoriale waters
net ten aansien van Suid-Afrikaanse skep2.

van Unie-sertifikate wat gekanselleer of
opgeskort is.

Aflewering

isier wat die houer is
t in dic Unie uitgereik is, lewer sy
sertifikaat op aanyraag aan dic Minister of hof af, of as
dit nie deur die Minister of hof opgetis word nie, aan die
Direkteur, indien sodanige sertifikaat deur die Minister of
*n hof van marine-ondersock gekanselleer of opgeskort is
of deur 'n sechof opgeskortis.

e sertifikaat word nie geéndosseer nie.

2 ie sertifikaat van 'n gesagvoerder of skeeps-
n[ﬁfzr I'}csu:! I;icb LM'mislcr of "n hof van marine-ondersock
of 'n scehof opgeskort is, of as opdrag deur dic Minister
kragtens subu‘:'tikcl (2) van urtxkgl. sewe-en-tagtig  met
| bclrgckkin tot 'n houer van n s_eruhkuul gegee is, maak
1 et inigc endossement ¢ dien elickte op genoemde

sertifikaat nie.

Opgeskort

17
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. Powers of Minister in Respect of Cancelled or Suspended ]
Certificates.
290. The Minister may, if he thinks the justice of the
case requires it— ) :
(a) set aside the suspension of a certificate. ;uspcndud
by a court of marine enquiry or a maritime court,
or shorten or iengthen the peried of suspension of,
or cancel, a certificate so suspended; or
(b) grant a new certificate of the same or any lower
“erade in the place of a certificate cancelied by any
such court, if the certificate was issucd in _the
Union, or return any certificate so cancelied, if it
was issued clsawhere than in the Union.

Rehearing.

291. (1) Whenever an investization Fas been held by a
court of marine enquiry or a mar.time court, the Minister
may order the case to be reheard, cither generally or as
to any part thereof, and shall so order—

(a) if new and important evidence which cou‘ld not be

produced at the investigation has been discovered;
or

(b) if for any other reason there has been in his opinion
ground for suspicion that a miscarriage of justice
has occurred.

(2) The Minister may order the case to be rcheard by
the court of marine enquiry or the maritime court, as the
case may be, consisting (if such is practicable) of the same
members who, or other members than, constituted the
court when it held the investigation in the first instance;
and may, if the investigation was held by a maritime
court, order the case to be reheard by a court of marine
enquiry.

Appeals Against Decisions of Courts of Marine Enquiry
and Maritime Courts.

292. (1) Any person aggrieved by any decision of a
court of marine enquiry or a maritime court may appeal
to the superior court within the area of jurisdiction of
which—

(@) in the case of a court of marine enquiry, the court

was held: or

(b) in the case of a maritime court, the ship which
formed the subject of investigation, or on board
which the casualty or occurrence investigated by
the court took place, is registered.

. (2) An appeal to a superior court shall, if the appeal
is made merely on a point of law, be heard by a judge of
that court, and in every other case by a judge of that
court assisted by at least one assessor acting in an
advisory capacity, who shall be a person of suitable
nautical, engincering or other special skill, knowledge or
experience summoned by the judge for the purpose.

(3) The court to which the appeal is made may con-
firm or quash or vary the decision appealed from, or
remit the case for rehearing ecither generally or as to -any
part thercof by the court from whose decision the appeal
1s brought, consisting (if such is practicable) of the same
members who, or other members than, constituted that
court when it held the investication in the first instance.

(4) An appeal under this section shall be ¢ i
. se mad
manner and subject to the conditi o e

: sul { ions and in accordance
with the provisions laid down in the regulations.

% No. 2051, Union.] [9 November 1956.
MARINE SECTION.

The following draft regulations propose 2
under the provisions of section lhrl:‘e thu;lrv:;) alzril n’l';’dc
.ﬂtx l(‘;) of the Merchant Shipping Act, 195] (Act No §7
oAn 51)7 are hereby published for general information
any person who wishes to make any comments or SngC\':

to the Commissioner of Cus.mn-ls
ion, P.O. Box 376, Pretoria, on or

: ¢ Scet
before the 28th Februa

3% No. 2051, Unie.]

ry, 1957.
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Bevoegdhede van Minister ten aansicn van gekansel,
of opgeskorte sertifikate. i

290. Die Minister kan, as hy dit in die omstandighede

van die geval billik ag—

(a) die opskorting van ’n sertifikaat deur ’'n
marinc-ondersoek of 'n sechof tersyde stel, of die
tydperk van opskorting van ’n aldus opgeskorie
sertifikaat verkort of verleng of ’n aldus opgeskorte
sertifikaat kanselleer; of

(b) 'n_nuwe sertifikaat van dieselfde of ’n laer graaq
uitreik in die plek van 'n sertifikaat deur 'n sodanige
hof gekanselleer, as die sertifikaat in die Unie uit.
gereik 1s, of 'n sertifikaat wat aldus gekanselleer js
teruggee as dit elders as in dic Unie uitgereik is,

of van

Herverhoor.

291. (1) Wanneer ’n hof van marine-ondersoek of ’n
scehof ondersock gedoen het, kan die Minister gelas dat
die saak opnuut verhoor word, of in die algemeen of ten
aansien van ’'n gedeelte daarvan, en moct hy dit gelas—

(@) as nuwe en belangrike getuienis wat nie by die onder-
sock gelewer kon word nie, ontdek is; of

(b) as daar om ’'n ander rede na sy mening aanleiding
is vir 'n vermoede dat 'n geregtelike dwaling plaas-
gevind het.

(2) Die Minister kan gelas dat die saak opnuut verhoor
word deur dic hof van marine-ondersock of diec sechof,
na gelang van die geval, bestaande (as dit doenlik is) uit
dieselfde lede, of ander lede as di¢ wat die hof uitgemaak
het toe dit die ondersock in die cerste instansie gehou het;
en as die ondersoek deur ’n seehof gehou is, kan hy gelas
dat dit. opnuut verhoor word deur 'n hof van marine-
ondersoek.

Appelle teen beslissings van howe van marine-ondersoek
en sechowe.

292. (1) 'n Persoon wat hom veronreg voel deur 'n
beslissing van ’'n hof van marine-ondersock of ’n seehof,
kan appelleer na die hoér hof in die regsgebied waarvan—

(@) in die geval van ’n hof van marine-ondersoek, die

hof gesit het; of

(b) in dic geval van ’n séehof, die skip wat die onder-

werp van ondersock was of aan boord waarvan die
ongeval of gebeurtenis, wat deur die hof ondersaek
is, plaasgevind het, geregistreer is. e

(2) 'n Apptl na 'n hoér hof word deur 'n regter van die
hof verhoor as die appel slegs oor ’n regspunt gaan, en in
clke ander geval deur ’n regter van daardic hof bygestaan
deur minstens een assessor wat in ’'n raadgewende hoe-
danigheid optree en wat 'n persoon met geskikte marine-,
ingenieurs- of ander besondere vaardigheid, kennis of
ervaring moct wees wat deur die regter vir daardie doel
opgcrocp 18,

(3) Die hof waarna geappelleer word, kan die beslissing
waarteen geappelleer word, bekragtig of tersyde stel of
wysig, of dit kan die saak vir herverhoor terugverwys na
dic hof van waar geappelleer is, df in die algemeen Of ten
aansien van enige deel daarvan, en die hof van herverhoor
bestaan (as dit doenlik is) vit dicselfde lede, of ander lede
as di¢ wat daardie hof uitgemaak het toe dit die ondersoek
in die eerste instansie gehou het.

(@) 'n Appel kragtens hierdic artikel word gevoer op
die wyse en met inagneming van die voorwaardes ¢n
volgens die bepalings wat in dic regulasies voorgeskryf is-

[9 November 1956-
MARINE-AFDELING.

Onderstaande ontwerp-regulasies voorgestel om kragtens
die bepalings van artikel driehonderd ses-en-vyftig (1) V"lm
die Handelskeepvaartwet, 1951 (Wet No. 57 van 1950).
uitgevaardig te word, word hierby vir algemene inligting
gepubliseer.  Persone wat begeer om kommentaar te lewer
of aanbevelings te maak kan hulle aan die Kommlssm'és
van Docane en Aksyns, Marine-afdeling, Posbus 376.
Pretoria, op of voor 28 Februarie 1957, deurstuur.
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cgulations cover the procedure 1o be fojiowed

in investigations by Courts of Marine Ep, .
in terms of the Merchant Shipping Act, 19(;‘;'&:(‘";\)%"?;
of 1951), into shipping casualtics or allegations of ing. o
petency or misconduct against Masters or ship’s oﬂi::)cr;
and appeals against the decisions of such courts,
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Schedule A.—Allowances Towards Subsistence and
Transport Payable to Members of Courts of Marine
Enquiry.

gd‘cdlﬂc B.—Form of Subpocna. ]
chedule C.—Report of Court of Marine Enquiry.

(INTRODUCTORY NOTES.)

(1) Attention is invited to section fwo hundred and
€ighty of Act No. 57 of 1951, which empowers a Court of
tharne Enquiry, subject to the provisions of the Act and

'¢ regulations made thereunder, to determine the proce-
dure 1o be followed at the investigation. In so far, there-
I‘\'“d* any matter of procedure is not covered by the
to o Self or the regulations following, the Court is free

(5 ‘ermine its own procedure. s d
to <) Altention is also invited to the fact that it is Pl'°P°5°d
le CK authority to amend section Iﬁree Thundred anh
(X)‘(ﬂ‘.""‘ of the ‘Act by the substitution for nglﬁ_‘!’

XV) of sub-section (1) of the following paragraph:—

Xxxv) prescribing, in regard to courts of mu:‘xrr‘::c
enquiry, maritime courts, courts of s‘s o’;
or persons to whom appeals to ctfuﬁowed
survey may be referred, rules to be fo!
in respect of— ;

(a) the convening and appointmen
such courts or experts;
(b) procedure;

(c) the noting
from cou

t of

and proscculion of n_ppca]s
rts of marine enquiry I_tm-
maritime courts 0 supcm.)rdcm;mss.
and the enforcement of judgm
pronounced on appeal; an

(d) the award by courts of n:’nrin: g:q:nnry
or maritime courts of dam fg‘, e ey
by such courts or courlsl oto s
or persons to whom appeals

of survey may be referred o:" costs. in;
cluding the cos!

ts incurred by

Hierdie r_cgulasies dek die prosedure wat gevols moet
word deur 'n hof van marine-ondersock wat kragtens die
Handelskeepvaartwet, 1951 (Wet No. 57 van 1951),
byeengeroep word om ondersock in te stel na skeeps-
ongevalle of bewerings van onbevoeadheid of wangedrag
teen gesagvoerders of skecpsoffisiere, en appille teen die
beslissings van so n hof.

INHOUD.

. Opskrif van hierdic regulasiss.

Woordbetekenis.

Lys waaruit lede van 'n hof gekies moet word.

. Aansteiling van lede van 'n hof.

. Bekendmaking van aanstelling as lid.

. Toclaes betaalbaar aan lede.

. Tyd wanneer en plek waar die ondersoek plaasvind.

. Aanstelling en pligte van die klerk van 'n hof van

marine-ondersoe

Partye tot die verrigtings.

10. Oproeping van getuies.

11. Aanvang van verrigtings.

12. Verteenwoordiging van partye.

13. Formulering van vrae vir beslissing deur dic hof.

14. Getuienis. .

15. Toesprake deur die partye.

16. Verdagings.

. Bevele in verband met die betaling van koste.

18. Bevele in verband met die betaling van verg
skade wat veroorsaak word deur beuscla
ongeregverdigde bewerings.

19. Uitvoering van bevele in verband met die betaling van
koste of skadevergoeding.

20. Rekord van verrigtings.

21. Versending van rekords aan die Direkteur,

22. Appel na hodr hof. ord

23. Herverhoor op las van die Minister.

BYLAES.

Bylae A.—Toelaes vir onderhoud en vervoer betaalbaar
aan lede van 'n hof van marine-ondersock.
Bylae B.—Dagvaardingsvorm. ]
Bylae C.—Verslag van hof van marine-ondersock.
(INLEIDINGSOPMERKINGS.)

(1) Die aandag word gevestig op artikel tweehonderd-
en-tagtig van Wet No. 57 van 1951, waarkragtens 'n hof
van marine-ondersock gemagtig \vor({ om, behoudens die
bepalings van dic Wet en dic regulasies wat daarkragtens
uitgevaardig word, diciproscdum.lc bcpna_l wat by die
ondersock sal geld. Vir sover enige kwessic van_prose-
dure dus nie deur die Wet scl_f of deur fhe gvgu]usncs wat
hieronder volg, gedek word nie, staan dit die hof vry om
self die prosedure te bepaal wat gevolg sal word. :

(2) Die aandag word oo.k.gevcsug op die feit dat d'le
voorneme bestaan om magtiging te verkry om artikel drie-
honderd ses-en-vyftig van dic Wet te wysig deur paragraaf
(XXXV) van subartikel (1) deur die volgende paragraaf

te vervang:— v
.. (XXXV) wat met betrekking tot

PNAN B~

e

howe van marine-

ondersoek, sechowe. opnemingshowe of
persone na wie appelle na opnemingshowe

verwys mag word, die retls voorskryf wat
nagekom moet word in verband met—

(a) die samerocping en aanstelling van
sodanige howe of persone;

(b) prosedure; -

(c) die aantckening en deurvoering van
appélle van howe van marine-onder-
sock of sechowe na hoér howe, en
die uitvoering van vonnisse uitge-
spreek op appel; en .

(d) die toekenning deur howe van marine-
ondersock of sct;howc van.skadcvcr-

goeding en die toewysing deur

bedoelde howe of opnemingshowe of

ersone na wie appelle na opnemings-

howe verwys mag word, van koste,

met inbegrip van die koste deur die

Staat aangegaan in verband met die
19
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State in connection with the con-
vening or appointment of such courts
or persons and in connection with any
investigation made by them, and
to costs incurred by parties, the scales
upon which costs shall be calculated,
the taxation or assessment of costs,
and the enforcement of awards of
damages and costs.”

TitLe oF THESE REGULATIONS.

1. These regulations are called the Courts of Marine
Enquiry Regulations.

. INTERPRETATION.

2. In these regulations, unless the context indicates
otherwise—

“Act” means the Merchant Shipping Act, 1951 (Act

No. 57 of 1951);

“Court ” means a Court of Marine Enquiry convened
under section two hundred and sixty-six of the Act;

“clerk ” means the clerk of a Court of Marine Enquiry
appointed under regulation 8;

“party ” means a person declared by or under regula-
tion 9 to be a party to the proceeding of a Court,

and any phrases or words which occur in these regulations
shall be construed as having the meaning assigned to them
in the Act.

(NoTe.—Section two of the Act contains the following
definitions : —

“ Director ” means the Dircctor of Merchant Shipping

appointed under section five;

“ Minister * means the Minister of Finance;

“superior court™ means a division of the Supreme
Court of South Africa or the High Court of South
West Africa.)

LisT FROM WHICH MEMBERS OF COURT TO BE SELECTED.

3. (1) The Director shall from time to time frame a
list of persons qualified in terms of sub-section (2) of
section two hundred and sixty-seven of the Act to be
members (other than presiding officers) of Courts of
Marine Enquiry.

(2) The Director shall submit the list framed under
paragraph (1) of this regulation to the Minister for
approval. The Minister may in his discretion remove
from the list any names appearing therein and insert
therein any names of persons qualified as aforesaid.

(3) When the Minister has approved any such list sub-
mitted to him, the list that up to that time had been in
use shall be cancelled.

(4) Opposite every name appearing in the list shall be
stated the kind of nautical, engineering or other special
skill, knowledge or expericnce which the person named
POSSESSES. .

(5) Upon receipt by the Director of a request in writing
by any person whose name appears on any such list for
removal of his name from the list, the Director shall
sove his name.

6) Every person whose name appears in the current
‘ot approved by the Minister shall be eligible for selection
Jis a member (other than a presiding officer) of a Court
a5 Marine Enquiry.

ol Jore—Section two hundred and sixty-seven (2) of the

@ rovides that all members, other than the presiding
Ac.t‘cr, shall be persons of suitable nautical, engineering or
0””’_r special skill, knowledge or experience, and, when-
oth® possible, at least one member shall be in active sca-
ever ) service.)

g APPOINTMENT OF MEMBERS OF COURT.
(1) Whenever the Minister has decided that a Court

4- qarine Enquiry be convened, he shall appoint a
of istrate to be the presiding officer thereof and two or
“,nk' pther persons to be members thereof.

f"u The members, other than the prc§1dmg officer, shall

(i)lgclcd from the current list framed in terms of regula-

5%, unless by reason of the special nature of the
‘of figation it appears to the Minister expedient to
g vﬁa',m as a member a person whose name docs not

.. ;.:‘% on that list.
B

the
red

sameroeping  of  aanstellj

bedoelde howe of pcrsonl:genwz:
verband met enige ondersoeke deur
hulle gedoen, en dic koste deur
partye aangegaan, die taricwe waarop
koste ~bercken moet word, die
taksasie of vasstelling van koste en
die uitvoering van tockennings van
vergoeding en toewysings van koste.”

OPSKRIF VAN HIERDIE REGULASIES,

1. Hierdic regulasics heet die Regulasies betreffende
Howe van Marine-ondersoek.

‘WOORDBETEKENIS,

2. In hierdie regulasies, tensy uit dic samchang anders
blyk, betcken—

» Wet”, dic Handclskeepvaartwet, 1951 (Wet No. 57
van 1951);

»hof”, 'n hof van marinc-ondersock wat kragtens
artikel tweehonderd ses-en-sestig van die Wet byeen-
geroep word;

,, klerk , die klerk van die hof van marine-ondersock
wat ooreenkomstig regulasic 8 aangestel word;

» party ”, ’n persoon wat by of ooreenkomstig regulasie
9 as ’n party tot dic verrigtings van ’n hof verklaar
word,

en enige uitdrukkings of woorde wat in hierdie regulasies
voorkom, moet uitgelé word volgens die betekenis by die
Wet daaraan gegee.

(Ler weL.—In artikel fwee van die Wet verskyn onder-

staande woordbepalings:—

. Direkteur ”, die Direkteur van Handelskcepvaart wat
kragtens artikel vyf aangestel is;

. Minister , die Minister van Finansies;

»hoér hof”, 'n afdeling van die Hooggeregshof van
Suid-Afrika of diec Hoé Hof van Suidwes-Afrika.)

LYS WAARUIT LEDE VAN 'N HOF GEKIES MOET WORD.

3. (1) Die Direkteur stel van tyd tot tyd 'n lys op van
persone wat kragtens subartikel (2) van artikel swee-
honderd sewe-en-sestig van dic Wet bevoegd is om lede
(behalwe die voorsitter) van ’n hof van marine-ondersock
tc wees.

(2) Die Direkteur 1& die lys wat ooreenkomstig puragl?af
(1) van hierdie regulasie opgestel word, vir goedkeuring
aan dic Minister voor. Die Minister kan na goeddunke
name wat op die lys voorkom, skrap en die name van
persone wat bevoegd is soos hierbo vermeld by die lys
voeg.

(3) Wanncer die Minister so 'n lys wat aan hom voor-
gelé word, goedgekeur het, word die lys wat tot op daardie
tyd in gebruik was, ingetrek.

(4) Teenoor clke naam wat op die lys voorkom, wo_rd
die marine-, ingenicurs- of ander besondere vaardigheid,
kennis of ervaring waaroor die persoon beskik, vermeld.

(5) Wanncer die Dirckteur deur 'n persoon wic sc naam
op so 'n lys voorkom, skriftelik versock word om sy naam
van dic lys te verwyder, skrap dic Direkteur die persoon
s¢ naam van die lys.

(6) Elke persoon wic se naam voorkom op die lopende
lys wat deur dic Minister goedgekeur is, is verkicsbaar as
n ]ll(d (behalwe as voorsitter) van 'n hof van marine-onder-
SOCK.

[LET WEL—In artikel tweehonderd sewe-en-sestig (2)
van dic Wet word bepaal dat alle lede, behalwe dic yoor-
sitter, persone moet wees met geskikte marine-, ingenicurs=
of ander besondere vaardigheid, kennis of ervaring, en dat,
waar ]moonllik. minstens cen lid in akticwe scediens moet
wees.

AANSTELLING VAN LEDE VAN 'N HOF.

4. (1) Wanneer dic Minister besluit het dat 'n hof van
marinc-ondersoek byeengeroep moet word, stel hy 'n magt-
straat aan as voorsitter van die hof en twee of vier ander
persone as lede van die hof. e

(2) Die lede, behalwe die voorsitter, word gekies uit die
lOpcndt; lys wat ooreenkomstig regulasie 3 opgestel wqrd-
tensy dit na die mening van die Minister weens die spesiale
aard van die ondersock raadsaam is om ’n persoon wie S€
naam nic op gemelde lys voorkom nie as 'n lid aan te st
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NOTIFICATION OF APPOINTMENT AS MEwingg,
5. The Dirccl% ) shall byb letter info
i . ter 1o be members of
appointed by the Ministe of the Court that
they have been SO appointed, and of the questions which
on the jnformation then in the possession of the Miniéer.
are to be investigated by the Court. The Director Fidy.
at any time before the hearing of the investigation, by a
subsequent letter, modify, add to or omit ‘any of the
questions specified in the letter of appointment,

rm all persons

ALLOWANCES PAYABLE TO MEMBERS,

6. Every member of the Court shall, if he is in the
employ of the Government of the Union (including the
Railway Adminisiration) or the Administration of South
West Africa be paid such allowances towards subsistence
and transport as may be prescribed (otherwise than under
the Act) for Government, Railway or Administration

BEKENDMAKING VAN AANSTELLING AS LID.

5. Dic Dirckteur stel alle persone wat deur die Minister
as lede van die hof aangestel word skriftelik in kennis van
hul aanstelling, asook van dic vrac wat, met die inligting
wat die Minister op daardic tyd tot sy beskikking het, deur
die hof ondersoek moet word. Dic Direkteur kan te
eniger tyd voor die verhoor van die ondersock enige van
die vrac wat in die aanstellingsbricf gespesifiscer is deur
middel van 'n daaropvolgende brief wysig, daaraan toevoeg
of weglaat.

TOELAES BETAALBAAR AAN LEDE.

6. Elke lid van 'n hof ontvang, as hy in die dicns van
die Unie-regering (met inbegrip van diec Spoorwegadmini-
strasic) of die Administrasie van Suidwes-Afrika i
nige toelaes vir onderhouvd en vervoer as wat voorg
is (anders as kragtens die Wet) vir Staats-, Spoorweg

employees of his class, and if he is not in the employ of
the Government of the Union (including the Railway
Administration) or the Administration of South West
Africa, or if no such allowances have been prescribed for
Government, Railway or Administration employees of his
class, he shall be paid the allowances towards subsistence
and transport sct forth in Schedule A to these regulations.

Time WHEN AND PLACE WHERE INVESTIGATION HELD.

7. (1) The presiding officer shall appoint the time when
and place where the investigation is to be held.

(2) The clerk shall by letter notify the Dircctor and any
other person who before the commencement of the
proceedings has been declared a party thereto of the said
time and place.

APPOINTMENT AND DUTIES OF CLERK OF A COURT OF
MARINE ENQUIRY.
8. (1) The Director shall appoint a person to be clerk
of the Court of Marine Enquiry.

_(2) The clerk shall, subject to the provisions of recula-
tion 20 and to any instructions by the presiding officer.
make minutes of the proceedings of the Court, and take
such minutes and any documents preduced during or 1n
connection with the investigation into his custody.

PARTIES TO THE PROCEEDINGS.
9. (1) The following persons shall be partics to the
Proceedings: —
(a) the Director; and

(b) any person who the presiding officer is satisfied has
a direct interest in the subject of the lp\(csllgﬂlm"
and who has been declared by the presiding officer
to be a party.

(2) The presiding officer may make a declaration lhal:
any person is a party on the application of the P“',S:n
concerned or of any other party or of his OWR mo\lﬁ‘;
and any such declaration may be made at any time n[l;r
:hc presiding officer has been appointed and before or &

¢ commencement of the investigation. 5
.3 Adeclaration by the presiding officer that aﬂé 'fr??)r
IS 4 party may be made during a sitting of the }?-rwist
Otherwise, and if such a declaration is made othe Wiy
than during 4 sitting of the Court at W ich the \gﬁiling
c?."wr"“"l is present, the clerk shall notify h':," \l\?hcn and
3t he has been declared to be @ party A7C

here the next meeting of the Court will be BEC:

SUMMONING OF WITNESSES: oot
10. (1) The summoning by the Court, 10 ﬂ}?lii,x:“ill) of
Powers under paragraph (i) of sub's“ar before it
1on nine of the Act, of any person 0 dk document OF
lhu,t Interrogated or to produce any book, € i
Scheg Mall be by subpoena in the
" ule B to there regulations. 2
2) Ap u
Vs ma % f the
3;:;?0" or alr,l;hotfx‘é?p;acrrtl; dcsizins the aticndanc® ©
S and shall be signed by the

its
Sect

‘Ad asic-dicnare van sy Kklas, en as hy nic in die
diens van die Unie-regering (met inbegrip van die Spoor-
wegadministrasie) of die Administrasie van Suidwes-Afrika
is nie, of as geen sodanige toclacs vir Staats-, Spoorweg-
of Administrasie-dienare van sy klas voorgeskryf is nie,
ontvang hy die toclaes vir onderhoud en vervoer wat in
Bylae A by hierdie regulasics uiteengesit word.

TYD WANNEER EN PLEK WAAR DIE ONDIRSOEK PLAASVIND.

7. (1) Die voorsitter bepaal dic tyd wanneer en die plek
waar die ondersoek gehou sal word.

(2) Die klerk stel die Direkteur en enige ander persoon
wat voor dic aanvang van dic verriglings as ‘n party tot
die verrigtings verklaar word skriftelik in kennis van
gemelde tyd en plek van dic verrigtings.

AANSTELLING EN PLIGTE VAN DIE KLERK VAN 'N HOF VAN
MARINE-ONDERSOEK.

8. (1) Die Direkteur stel 'n persoon aan as Klerk van
die hof van marine-ondersoek.

(2) Behoudens die bepalings van regulasic 20 en enige
opdragte van die voorsitter, notuleer die klerk die verrig-
tings van die hol en ncem hy sodanige notule en cnige
dokumente wat tydens of in verband met die ondersock
oorgelé word, in sy bewaring.

PARTYE TOT DIE VERRIGTINGS.

9. (1) Onderstaande persone is partye tot die verrig-
tings: —

(a) die Dirckteur: en

(b) cnige persoon wat volgens dic oortuiging van die

voorsitter regsticeks by die ondcr_\vcrp van die
ondersock belang het en wat deur die voorsitter as
'n party tot die verrigtings verklaar is.

(2) Die voorsitier kan 'n verklaring doen dat n persoon
"n parly is op aanvraag deur die betrokke persoon of deur
enige ander parly, of hy kan dit yrywillig doen, en so 'n
verklaring. kan gedoen word (e eniger tyd nadat die voor-
sitter aangestel is en voor of na die aanvang van dic onder=
soek. f .

*n Verklaring deur die voorsiiter dat 'n_persoon ’'n
;,(.3; is. k;n gedoen word gedurende ’n sitting van die
I‘:of of andersins, en indien so ‘n verklaring gedoen \v'ord
anders as tydens n itting van dic hof waarop die betrokke
erSOON AANWESiZ stel die klerk dic persoon skriftelik
in kennis dat hy a ‘n party verklaar is en wanneer en
waar dic volgende vergadering van die hof gehou sal word.
OPROEPING VAN GETUIES.

i ic uitoefening van sy

Wanneer die hof, by“(_h\, uitoefening .
bc:/g;:g(cil)mdcm;mglcns paragraaf (iii) van subartikel (1) van
artikel nege van dic Wet, *n persoon oproep om voor hom
te v,..nkyng om ondervra te word of olm enige boek, d:)lku.

o H te 1&, geskied dit by wyse van 'n dag-
';‘;;’,'di",fg‘g},"ﬁig‘ffo,;, wat in Bylac B by hierdie regulasics
uiteengesit word.

’ ing kan aangevra word deur Jie
D.(Z)kSo “f ;’:&?2{,‘3{: party wat verlang dat die getuie
n;:v;:;r :mct wees, en dit word deur die klerk van die
hof onderteken. s

!'_~ l-ll‘
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(3) The subpoena may be served on the person to be

1 by the M of the Magistrate’s Court
within whose arca of jurisdiction the Court of Marine
Enquiry is held or by any other person, and the scrvice
shall be efiected at a rcasonable time before attendance
is required.

(4) There shall be delivered to the person who is to
effect service together with the subpoena so many copies
thereof as there are witnesses to be summoned and also
such sum or sums of money as the person suing out the
subpozna intends that the person who is to effect service
shall pay or offer to the said witnesses respectively for
their conduct money.

(5) The service of any such subpoena may be proved by
the affidavit of the person who has effected the service
or by his testimony upon oath before the Court, or, if
the service was cficcted by the Messenger, by a return
of service under his hand.

(6) The Messenger shall be entitled to be paid for the
service of any subpocna the fees and charges that would
be payable to him if the subposna were a subpoena issued
out of a Magistrate's Court.

(Note.—As to the method of service of a subpoena,
attention is invited to section three hundred and forty-two
(a) and (b) of the Act, which reads as follows: —

“Where for the purposes of this Act any document
is to be served on any person, that dccument may be
served—

(a) in any case by delivering a copy thereof
personally to the person on whom the docu-
ment is to be served; or by sending such copy
to him, in accordance with the regulations, by
registered post, cnclosed in an envelope upon
which is written his name and address; or by
leaving such copy for him with a member of
his houschold at his dwelling; or, if no person
belonging to his household can be found there,
then by affixing such copy to the principal
outer door of the said dwelling or of any
place where he actually resides or was last
known to reside; or

(b) if the document is to be served on the master
of a ship or on a person belonging to a ship,
by leaving a copy thereof for him on board
that ship with the person being or appearing to
be in command or charge of the ship.”

As to the fees payable to witnesses, attention is invited
to section two hundred and eighty-five of the Act, which
provides that a witness summoned by a Court of Marine
Enquiry shall be paid such expenses as would be allowed
to a witness attending or subpocenaed to give evidence in
a civil case before a Magistrate’s Court.  The present tariff
of such expenses is prescribed by Government Notice No.
1113, dated 19th May, 1950, as amended by Government
Notice No. 1612, dated 29th June, 1951.

The present tariff of messengers’ fees and charges is
contained in Table B of the Second Annexure to the
Magistrates” Courts’ Rules published under Government
Notice No. 814, dated 15th May, 1945, as amended by
Government Notices Nos. 1154, dated the 25th June, 1954,
and 918, dated the 6th May, 1955.

COMMENCEMENT OF PROCEEDINGS.
11. At the time and place appointed for holding the
investigation, the Court may proceed with the investiga-
tion, whether the parties or any of them are present or
not.

REPRESENTATION 0OF PARTIES.

12. (1) Any party may be represented by an attorney
for the purpose of suing out subpoenas and by an advocate
or attorney for the purposes of examining, cross-cxamining
Or re-examining witnesses or addressing the Court.

"

(3) Die dagvaarding kan op die perso
word gedien word deur die gcrzgsbotfcc va: '(lhév f;:aop Ecrocp
hof binne dic regsgebied waarvan die hof Vanglslr".‘“s-
ondersock sit, of deur enige ander persoon, en d’,"anne.
gedien word op ’n redelike tyd voordat die p(;rsoo —_—
wesigheid verlang word. T 8¢ aan-

(4) Aan die persoon wat die dagvaardi ot di
moet saam met die dagvaarding, nctgsovcd r:lgl‘sgﬂ‘;é (? 5y
van oorhandig word as die aantal getuics wat o oy
moet word, asook sodanige bedrag of bedrae as I\:,gaclr(:fp
persoon wat die dagvaarding aanvra bedoel dat die per: o
wat dic dagvaarding moet dien, aan gemelde getuies onsdmm
skcidelik vir hul padgeld moet betaal of aanbied, 5

(5) Die dicning van cnige sodanige dagvaardi X
bewys word deur die beédigde vcrk]ar%ng deur 3;;11355{.‘?
wat dit bedien het of deur sy getuicnis onder eed voor dig
hof, of, as die diening deur die geregsbode uitgevoer s
deur ’n relaas van diening onder sy handtckening. A

(6) Vir die dicning van enige dagvaarding wat deur '
hof van marine-ondersoek uitgereik word, is die geregsbode
geregtig tot betaling van die gelde en koste wat aan hom
betaalbaar sou wees as dit 'n dagvaarding was wat deur
'n magistraatshof uitgereik is.

[LET WEL.—Wat betref die metode waarvolgens 'n dag-
vaarding gedien word, word die aandag gevestig op artikel
drichonderd twee-en-veertig (a) en (b) van die Wet wat
soos volg lui:—

. In die gevalle waar cnige dokument by die tee-
passing van hierdiec Wet op iemand gedien moet word,
kan daardie dokument gedien word—

(@) in enige geval deur aflewering van ’'n afskrif
daarvan persoonlik aan die persoon op wie die
dokument gedien moet word; of deur sodanige
afskrif in 'n koevert waarop sy naam en adres
geskryf is, aan hom per geregistreerde pos
ooreenkomstig die regulasies te stuur: of deur
sodanige afskrif vir hom te laat by ’n lid van sy
huisgesin by sy woonplek; of as niemand wat
tot sy huisgesin behoort aldaar gevind kan word
nie, deur sodanige afskrif aan die hoofbuite-
deur van gemelde woonplek of van enige plek
waar hy werklik woon of (sover bekend is) laas
gewoon het, te heg; of y

(b) as dic dokument gedien moct word op die
gesagvoerder van 'n skip of op ’n persoon
behorende tot 'n skip, deur ’n afskrif daarvan
vir hom aan boord van daardic skip te laat by
die persoon wat werklik of blykbaar gesag voer
of toesig het oor die skip.” .

Wat betref die gelde wat aan getuies betaalbaar is. word
dic aandag gevestig op artikel rweehonderd vyf-en-taglig
van dic Wet, waarin bepaal word dat aan 'n getuic wat
deur 'n hof van marine-ondersoek opgeroep word sodanige
getuicgelde betaal word as wat tocgestaan word aan enige
getuie wat aanwesig is of gedagvaar is om getuienis t¢ £20
in 'n sivicle saak voor 'n magistraatshof. Die hu:dxgi
taricf van sodanige getuicgelde is voorgeskryf by Goc\veos
mentskennisgewing No. 1113, gedateer 19 Mei 1950, saer
gewysig by Goewermentskennisgewing No. 1612, gedate
29 Junie 1951.

Die huidige tarief van gelde en koste bet
geregsbode is bevat in Tabel B van die Twe
sel aan diec MagistraatshofreZls wat gepu
Goewermentskennisgewing No. 814, gedateer 1
soos gewysig by Goewermentskennisgewings
gedateer 25 Junic 1954, en No. 918, gedateer 6

AANVANG VAN VERRIGTINGS. : i

11. Op dic tyd en plek wat vir dic hou \("anggcl‘; (1:;0!1-
sock bepaal is, kan die hof van marinc-ondcrs| oK eI
gaan met dic ondersoek, hetsy dic partye of enige
partye aanwesig is of nie.

VERTEENWOORDIGING VAN PARTYE. 5
3 3 rteenwoordig

12. (1) ’n Party kan.deur 'n _prokureur Ve eut
word vir die doel om dagvaardings aan t¢ vra c?' onder-
advokaat of prokureur vir dic doel om 90“:;':5"; of om
vra. onder kruisverhoor te neem of te heronder

die hof toe te spreck.

aalbaar aan '
ede Aun'l'.anl;’;)-’
bliscer IS

5 Mei 1945,

MS: l955-i
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irect be represent 5

(2) The Director may presented for the. said

purposes and for the purposes mentioned in regulation 13

by any person appointed by him whether or not such
person is an advocate or attorney.

ForyuraTioN OF QUESTIONS FOR DECISION By CouRT.

13. (1) After the Court has been opened, and before
any evidence is given, the Director shall state in open
court the question in 'rcl'crcncc to the allegation or event
upon which the finding of the Court is required. In
formulating the questions for the finding of the Court the
Dircctor may make such modifications in, additions to,
or omissions from the questions set forth in the letter
referred to in regulation 5, as amended in terms of that
regulation, as, having regard to the information then
knoivn to him, he may think fit.

(2) The Director may at any stage of the investigation,
with the approval of the presiding officer, make such
further modifications in, additions to or omissions from
any of the questions so formulated as, having regard to
any evidence which may have been given, he may think fit.

EVIDENCE,

14. (1) After the questions upon which the finding of
the Court is required have been formulated in terms of
paragraph (1) of regulation 13, each of the parties shall
be c¢ntitled to address the Court for the purpose
of opening the evidence which he intends to adduce, and
produce and examine witnesses or, with the approval of
the presiding officer, recall any of the witnesses who have
already been examined for further examination and
generally adduce evidence. The witnesses may be cross-
cxamined by the other parties in such order as the
presiding officer may direct, and may then be rc-c)_mmlned

y the party who has produced them. The partics shall
be heard and their witnesses examined, cross-cxamin
3!111 re-examined in such order as the presiding officer may

irect,

(2) Any party who has produced witnesses may at any
stage of the investigation, with the approval of the
presiding officer, produce and examine further Wilnesscs,
Who may be cross-examined by the other parties in such
order as’the presiding officer may direct, and re-examined
by the party who has produced them.

(3) The law as to admissibility of evidence and as to the
Competency, examination, cross-examination and re-
€Xamination of witnessesin courts of law shall not be
binding upon a Court of Marine Enquiry, but ““’_P”S"l]!rfﬁ
Officer may, in his discretion, disallow any question WAIC
any other member of the Court or any party pro‘p.o_sus
lo put to any witness, on the ground that such qugsm;:}
IS irrelevant or that for any other cause it would i;
IMproper (hat the question be put, and may, 10 tion
diseretion and on similar grounds, rule that the P“’d“gl;m
Of any book, document or thing required by any ed
Member of the Court or any party shall not be allowed.

(4) Aflidavits and ¢ tions may, by Per
P S statutory declarati d
Mission of the presiding oﬂ‘?:,cr. be used as evidence.

ADDRESSES BY THE PARTIES. “

E f the
p_llli After all the evidence has been “d.d‘_lc"g'da:{ooma‘y.
ih 1¢5 (other than the Director) who dL‘Slf‘-Sdl.r_Cl address
Ih:‘z':? order as the presiding officet r_nuymrl l:my address
the ¢ Tt upon the evidence, and the Dire¢

Ourtin reply upon the whole case-

ADJOURNMENTS. s e

18, 0 investigation from
to i, 1€ Court may adjourn the inves n T fourn-
tim y adj d where an :l: J('ourl

nens 1© and from place to place, and WSS (5,
av o asked for hr:' a p:lrlyplo the pmc“d'ffj; lor other-
iMpose such terms as to payment of of granting

S it may think just as a condition © g

Mment,

3

(2) Die Dirckteur kan vir gemelde docleindes en vir die
in regulasie 13 vermelde docleindes verteenwoordis word
deur ’n persoon deur hom aangestel, hetsy so ’n persoon n
advokaat of prokureur is of nie.

FORMULERING VAN VRAE VIR BESLISSING DIUR DIT HOF.

13. (1) Nadat die hof geopen is, en voordat enice
nis afgelé word, stel die Direkteur in die ope hof
met betrekking tot die bewering of voorval waa
hof moet beslis. By die formulering van die vrae waaroor
dic hof moct beslis, kan die Dirckteur sodanige wy
in, toevoezings tot of weglatings van die vrae maak wat
uitecngesit in dic in rezulasic 5 vermelde brief, soos
ooreenkomstig daardie regulasic gewysig, as wat hy, met
inagneming van die inlig wat hy op daardie tyd tot sy
beskikking het, mag goeddink.

(2) Die Direkteur kan in enige stadium van dic onder-
sock, met die gocdkeuring van die voorsitter, sodanige
verdere wysigings in, toevoezings tot of weglatings van
cnige van die vraec maak wat aldus geformuleer is as wat
hy, met inagneming van enige getuienis wat afg:lé is, mag
goeddink.

ctuie-

GETUIENIS.

14. (1) Nadat die vrac waaroor dic hof moet beslis,
ooreenkomstig paragraaf (1) van regulasie 13 geformuleer
is, is elk van die partye daartoe geregtig om dic hof toe
te spreek vir die doel om die getuienis wat hy voornemens
is om aan te voer, in te lei, en om getuies in te roep en te
ondervra of om, met dic goedkeuring van die voorsitler,
enige van die getuies wat reeds qndqrvru is, terug te rozp
vir verdere ondervraging of om in die algemeen getuicnis
aan te voer. Die getuies kan deur dic ander partye onder
kruisverhoor gencem word in sodanige volgorde as wat
die voorsitter mag gelas en kan daarna deur die party
wat hulle ingeroep het, herondervra word. Die partye
moet gehoor en hul getuics ondervra, onder kruisverhoor
gencem en herondervra word in sodanige volgorde as wat
die voorsitter mag gelas.

(2) Enige party wat getuies ingeroep het, kan in enige
stadium van die ondersoek, met die goedkeuring van die
voorsitter, verdere getuies inrocp ¢n ondcr\'ru: en dié
getuies kan deur die ander partye onder kruisverhoor
geneem word in sodanige volgorde as wat dic voorsitter
mag gelas en deur die party wat hulle ingeroep het,
herondervra word.

(3) Dic wet in \‘crhauq met die locl_uallv:fuf!}gid van ge-
tuienis en die bc\ncgdhcu}. o.ndcrvmgmg. I\l_'l_m\_/cm,mr en
herondervraging van getuies in geregshowe is nie bindend
op™n hof van murinc-u:_ch k nic, maar die voorsitter
kan na cie goeddunke enige vraag wat 'n a_lndcr l{d vun_dlc
hof of 'n party voornemens is om aan n getuie .h: :1;]:
verwerp op grond daarvan dat so 'n vraug -rl"c 1;1 sake
is nie of dat dit om enige ander rede 'onb‘g mon:‘;d sou
wees om die vraag t¢ stel, en hy kan, na cie goe ,,“"‘S°
en om soortgelyke redes. beslis dat die (‘mr!d~ ‘d“ml n
bock, dokument of ding wat deur 'n LIII(']L‘I' l¥. an !‘: hof
of deur 'n party verlang word nic toclaatbaar is nie.

(4) Beédigde verkl
met die verlof van
word.

arings en statutére verklarings kan,
die voorsiiter, as getuicnis gebruik

TOESPRAKE DEUR DIE PARTYE. )

15. Nadat al die getuienis aangevoer is, k:'m :‘mgc \';:]x} d'“.

tye (behalwe die Dirckteur) wat verlang om 3!, te

5“' y“di- hiof, in sodanige volgorde as wat dic voorsitter

mgf,né;lu‘;. oor die getuienis toespreek, “2;.]“:‘ PLL‘Ckl::}Jr k.;:
(cnaumwoord daarop die hof oor die hele saak toespree

VERDAGINGS.

o y ic ondersock van tyd tot l)’gl en van

tings vra dat dic ondersozk Yorcaos M d:l? b l: l'w

Janige voorwaardes oplé in verband met RS ..h' tawng

van koste of andersins as wat hy l:“"'k. m“%vo‘:_-:l as AL
voorwaarde waarop dic verdaging toegestaan '13

B 3 _-‘
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ORrDERS FOR COSTS.

17. (1) The Court may make such crder for the pay-

ment by the Director or any other party—

() of the costs or any part thereof reasonably incurred
by the Director or any other party in attending or
being legally, represenied at the hearing or in
bri witnesses or adducing evidence:; and

(b) of any othcr cosis or any part thercof reasonably
incurred by the Dircctor in connection with the
investization or hearing,

as may be just.

i

(2) Any costs awarded in terms of sub-paragraph (a) of
paragraph (1) shall be subject to taxation by the clerk |
of the Magistrate’s Court within whose area of jurisdiction |
the investigation was held. His taxation shall, unless the
Court of Marine Enquiry has directed that it be made on
the higher scale, be made on the ordinary scale applicable
to the taxation of costs in an action tried in a Magistrate’s
Court, as though it was a taxation of the costs of such an
action, and shall be subject to review as though it was such
a taxation. The same fees as would be paid on the taxa-
tion of a bill of costs in a Magistrate’s Court shall be
paid in respect of the taxation of any costs so awarded.

(3) Any costs awarded in terms of sub-paragraph (b)
of paragraph (1) of this regulation shall be assessed by the
presiding officer of the Court of Marine Enquiry.

Orprrs FOR DAMAGES CAUSED BY FRIVOLOUS OR
VEXATIOUS ALLEGATION.

18. If the Court finds that the allegation for the investi-
gation of which the Court was convened was frivolous
or vexatious, it may make such order for the payment
by the party who made the allegation of damages for any
loss or delay caused thercby as may be just.

ENFORCEMENT OF ORDERS FOR COSTS OR DAMAGES.

19. An order for the payment of costs or damages made
under regulation 17 or 18, respectively, shall, on being
filed with the clerk of the Magistrate’s Court within the
area of jurisdiction of which the Court of Marine Enquiry
has held the investigation, have all the effects of and may
be exccuted as if it were a civil judgment lawfully given
in that Magistrate’s Court in favour of the person who is
by such order declared entitled to such costs or damages
and against the person who is by such order directed to
pay such costs or damages: Provided that if the person
who is by such order directed to pay such costs or
damages is or was a master, apprentice-officer or seaman
in the employ of the person who is by such order declared
entitled to such costs or damages. the amount of such
costs or damages may be deducted from any wages that
may be due to such master, apprenticz-officer or seaman.

Rrcorps OF PROCEEDINGS.
20. (1) The Court shall cause minutes to be made of—
(@) any viva voce evidence given in court;
(b) any objection made to any evidence received or
tendered;
(c) the proceedings of the court generally, including the
record of any inspection in loco; and

(d) the decisions of the Court.

(2) The Court shall duly mark each document put in
evidence and note such mark on the record.

u. . (3) Such minutes and marks may be made by the clerk

and, save where made by the clerk, or as hereinafter

\
provided, they shall be made by the presiding officer.

BEVELE IN VERBAND MET DIE BETALING yay

17. (1) Dic hof kan sodanige bevel uitreik in v,
met dic betaling deur die Dirckteur of enige andcr‘e;ba“d

(a) van dic Koste, of enige gedeelte daarvan, yway {:,“':‘y\

wyse deur die Direkteur of enige un‘dcr‘ id
aangegaan is ten einde by dic verhoor aan‘P'ar!
te wees of' deur “n regspersoon by die verhoo, i

teenwoordig te word, of ten cinde gctuies e
roep of getuicnis aan te voer: en i st

(b) van enige ander koste, of enige gedeclte daarys

wat billikerwyse deur die Direkteur in vcrban‘drvdn'
dic ondersock of verhoor aangegaan is, as w;un},ct
billik ag. = p i

(2) Koste wat ooreenkomstig subparagraaf (a) van para
graaf (1) toegestaan word, word getakseer deur die l;lcrlz
van die magistraaishof binne die regsgebied waarvan die
cadersock plaasgevind het. Tensy dic hof van marine.
ondersock gelas dat dit op die hoZr skaal gemaak word
word dic koste getakseer op die gewone skaal wat gc]d'
vir die taksering van koste in ’'n geding wat in 'n
magistraatshof verhoor word, asof dit 'n tuk&ring van die
koste van so ’n geding is, en dit kan in hersicning ge-
neem word asof dit so ’n taksering is. Dieselfde gelde wat
betaalbaar is op die taksering van 'n Kosterekening in 'n
magistraatshof is betaalbaar ten opsigte van dic taksering
van cnige koste wat aldus toegestaan word.

(3) Koste wat ooreenkomstig subparagraaf (b) van para-
graaf (1) van hierdie regulasic toegestaan word. word
deur die voorsitter van die hof van marine-ondersock
bereken.

BEVELE IN VERBAND MET DIE BETALING VAN VERG
VIR SKADE WAT VEROORSAAK WORD DEUR
AGTIGE OF ONGEREGVERDIGDE BEWERINGS.

18. Indicn dic hof beslis dat die bewering vir die onder-
sock waarvan die hof byeengeroep is, beuselagtig of onge-
regverdig was, kan hy ’n bevel uitreik vir die betaling
deur die party wat die bewering gemaak het van sodanige
skadevergoeding vir enige verlies of vertraging daardeur
veroorszak as wat hy billik mag ag.

UITVOLRING VAN BEVELE IN VERBAND MET DIE BETALING

VAN KOSTE OF SKADEVERGOEDING.

19. ’n Bevel in verband met dic betaling van koste of
skadcvergoeding wat oorcenkomstig ondcrskclc.i:l.lk regu-
lasic 17 of 18 uitgereik word, het. wanneer dit ingedicn
word by die klerk van dic magistraatshof binne dic regs-
gebied waarvan die hof van marine-ondersock gesit hclt-
diesclfde krag as en kan uitgevoer word asof dit 'n siviele
uitspraak is wat wettiglik in daardie magistraatshof gegee
is ten gunste van dic persoon wat oorcenkomstig SO n
bevel gereatig verklaar word tot sodanige koste of ska j‘;
vergoeding en teen dic persoon wat ooreenkomstig Sg
bevel gelas word om sodanige koste of skadevergoc ‘“gt
te betaal: Met dien verstande dat, as die Ps"ﬁ"““k “s':e
coreenkomstig so 'n bevel gelus word om sodanige -l?n
of skadevergoeding te betaal 'n gesagvoerder, lcef :70%
offisier of sceman is of was in dic diens van die P""j tot
wat ooreenkomstig so 'n bevel geregtig vqul:.mr \YOF By
sodanige kostc of skadevergoeding, die bcd'rdg o
sodanige koste of skadevergoeding afgetrek kan o
van enige lone wat aan sodanige gesagvoerder, leer
offisier of seeman verskuldig mag wees.

REKORD VAN VERRIGTINGS. -

20. (1) Dic hof sien toc dat notule afgencem WO
van— 2 .
(@) enige viva voce-getuienis wat in die hof ?fgc!f:l:’l"iz;dis'
(b) enige beswaar wat gemaak word teen enige £

wat ingewin of aangebied word;

(¢) die verrigtings van die hof in_dic

inbegrip van die rekord van enige 1

KOsTE:,

c algemeen. met
nspeksic in loco;

cn

(d) dic beslissings van die hof. ) e

(2) Die hof laat 'n_behoorlike merk aanbnngsg‘l]’m':ige
dokument wat as getuienis oorgelé word en tcken
merk in die rekord aan. 3 . doku-

(3) Dic afneem van die notule en merking van ggocn
mente word deur die klerk gedoen, en as dit mcog ie
word deur die klerk of soos hieronder bepaal W
word dit deur die voorsitter gedoen.
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Director may provide a shorthand writer 16

4) The §
( n shorthand a note of viva yoce evidence and

take down i
proceedings.

5) Any party shall be entitled to a transcript
suf‘h) Shgiugnd note certified as correct by l‘,’,e"ﬁh:'r't’{
hand writer on payment of a fee to be fixed by the
Director, having regard to the costs to the Director of such
transcript.

(6) In the event of an appeal being noted and set down
for hearing such shorthand note shall, so far as releyant
to the appeal, be transcribed and certified on oath by such
shorthand writer as a true record of the proceedings and
such tanscript shail thereafter form part of the record,

(7) Any party may apply to the presiding officer to
correct any errors in the record. Such application shall
be made not later than seven days after the decision of
lhc Court has been declared: Provided that if the applica-
tion is for a correction of any crrors in the shorthand
note of evidence the transcript of which has not been com-
pleted before the decision of the Court is declared, it
shall be made not later than seven days afier the transeript
has been completed. Upon being satisfied that reasonable
notice of the application has been given by the applicant
10 every other interested party, the presiding officer may,
after consideration of any representations that may be
made to him by any such party, and, if he thinks it
necessary, after consultation with one or more of the
other members of the Court, correct any such errors.

(8) If, before the hearing of the application, all parties
affected file a consent to the corrections claimed, no costs
of such application shall be allowed; otherwise, costs shall
be in the discretion of the presiding officer, and the provi-
Stons of paragraph (2).of regulation 17 and regulation 19
shall apply in respect of any award by him of such costs.

TRANSMISSION OF RECORDS To DIRECTOR.

21. (1) The records transmitted to the Director in terms
of scction two hundred and eighty-six of the Act shall be
certified by the clerk.

. (2) The report referred to in the said section shall be
In the form sct forth in Schedule C to these regulations,
With such modifications as circumstances may require.

2 APPEAL TO SUPERIOR COURT.
2. (1) Any person aggrieved by a decision of a Court
o Marine E"gziry \vl%g conlcmyplales appealing to a
upcrior Court under section two hundred and ninety-1wo
Of the Act may apply to the Director for a copy of the
Teport transmitted to him in terms of section /w0 quy{ml
‘szll:fl cighty-six. Such application shall be made in writing,
o all state an address to which the report may be Pos:cd
T the name of the person to whom it may be delive
and shall be delivered at the office of the Dlreclo‘nj' or
Phsted 5o as to reach him not later than fourteen G
co Cr the delivery of the decision of the Court at %
sonclusion of the investigation. The Director shall C(athc
adij(’py of the report to be posted to the applicant &
“DO:.QSS stated or to be delivered to the pﬁgnplz e
Words_paymcm by the applicant of a fee 0

lhézi)An appeal may be noted by any Pcfs"“.":hcl; m?,:
or 1. rector within thirty days after the posting g
Te the delivery to the person named of the wpglf,., the
m{.’?"- and by the Director within thirty ‘d?ys m::c

Pt by him of the report from the presiding OHiEE

£3) An appeal shall be noted by the ser¥ ool P iﬂ:
pmick": and every other person who was @ P2 S fbid
Coyedings of a notice of appeal and, unless T CicTpy
givigs 10 Which appeal is made otherWise G/t
Cou® Seeurity to the satisfaction of the REESIER ooyt
of Or the respondents’ costs of appeal l::’)i‘y shall be
requ?"}y pounds: Provided that 20 S

*ed from the State.

(4) Die Dirckteur kan 'n snelskrywer aanstel om 'n snel-
skrifl-(aanlckcning van viva voce-getuienis en -verrigtings te
maak.

(5) 'n Party is geregtig tot 'n transkripsic van cnige soda-
nige snelskrif-aantckening wat deur die snelskrywer as
korrek gewaarmerk is, by betaling van 'n bedrag wat deur
die Direkteur, met inagneming van wat die transkripsic
hom gekos het, vasgestel word.

(6) In gevalle waar appel aangeteken word en vie
verhoor op dic rol geplaas word, word 'n transkripsic van
sodanige snelskrif-aantekening gemaak, vir sover dit op die
apptl betrekking het en deur dic snelskrywer onder ced
gewaarmerk as ‘'n ware weergawe van die verrigtings, en
sodanige transkripsic maak daarna deel van die rekord
uit.

(7) Enige party kan by dic voorsitter aansoek doen om
foute in die rckord te verbeter. Sodanige aansock moet
gedoen word hoogstens sewe dae nadat die beslissing van
die hof bekendgemaak is: Met dien verstande dat, as
aansoek gedoen word om die verbetering van foute in die
snelskrif-aantekening van getuienis waarvan die transkrip-
sie nic voltooi is’voordat die hof se beslissing bekend-
gemaak is nie, dit gedoen moet word hoogstens sewe dae
nadat die transkripsic voltooi is. As die voorsitter oortuig
is dat die applikant aan al diec ander belanghebbende
partye redelike kennis van die ‘aansock gege Kan hy,
na oorweging van enige verto€ wat deur enige sodanige
party tot hom gerig mag word en, as hy dit nodig ag, na
oorlegpleging met een of meer van dic ander lede van die
hof, sodanige foute verbeter.

(8) As al die betrokke partye voor die verhoor van die
aansoek hul toestemming indien vir die verbetering van
die foute wat aangevra word, word geen koste vir sodanige
aansoek toegestaan nic; anders word koste toegestaan
volgens die goeddunke van die voorsitter en geld die
bepalings van paragraaf (2) van regulasic 17 en regulasie
19 ten opsigte van enige koste wat die voorsitter mag toe-

staan.
VERSENDING VAN REKORDS AAN DIE DIREKTEUR.

21. (1) Die rekords wat kragtens artikel rwechonderd
ses-en-tagtig van dic Wet aan die Direkteur versend word,
word deur die klerk gewaarmerk. : i

(2) Die verslag waarvan in gemelde artikel qncldmg
gemaak word, moet in die vorm wees wal)um_:cngcsu_\(ord
in Bylac C by hierdie regulasies, met 2
as wat in die omstandighede nodig mag wees.

APPEL NA HOER HOF.

22. (1) 'n Persoon wat hom veronreg voel deur 'n beslis-
sing van ‘n hofl van marine-ondersock en wat voornemens
is om kragtens artikel nweehonderd rwee-en-negentig van
die Wet na 'n hoér hof te appelicer, kan by die Direkteur
aansoek doen om ’n afskrif van dic verslag wat kragtens
artikel rweehonderd ses-en-taglig aan hom vgrs.:nd is. So
*n aansoek moet skriftelik gerig word, moet 'n adres bevat
waarheen die verslag gepos kan word of dic naam van d!o
persoon aan wie dit afgelewer kan word, en moet by die
kantoor van die Direkteur ingedien word of aan hom gepos
word sodat dit hom bereik hoogstens veertien ‘_’."‘c nadat
die hof aan die einde van die ondersoek sy be;hssmg gegee
het. Die Dirckteur sien toe dat, by betaling deur die
applikant van 'n bedrag van ls. per 100 woorde, 'n ‘a'rskn(
van die verslag 2an die applikant gepos word r}: -du. adres
in die aansoek vermeld of dat dit aan die gemelde persoon

afgelewer word., g =
i soon, behalwe die Direkteur, kan ap
naf:zlc):kt::llg)‘i:n:: l;icrlig dae nadat die afskrif van dic verslag
n die persoon gepos of aan hom nl’gc)ewcr is. en die
?);l!rcklcur kan appél aanteken binne dertig dac nadat hy
die verslag van die voorsitter ontvang het.

3 aangeteken deur 'n kennisgewing van
al (;;:‘.)l apﬁn‘:::%ic Dign:klcur en elke ander persoon wat
! rty tot die verrigtings was, en, tensy dic hotr hof
l,‘ ‘pu ,y eappelleer word anders gelas, deur tot bevrediging
“"r:;icgrc ‘l’s‘l):alcur van daardie hof sekuriteit ten betlme
- vecnig T d vir die verweerder se koste van appdl te
;::- Metgdlen verstande dat sckuriteit nie van die Staat

gedis word nie.

WySigiugs
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(4) A notice of appeal shall state—
(@) the Superior Court to which the appeal is noted;

(b) whether the whole or part only of the decision is
appealed against, and if part only, then what part;

(¢) the grounds of appeal, specifying the findings of
fact or rulings of law appealed against.

(5) Whenever an appeal has been noted, the Director
shall forthwith transmit a copy of the notice of appeal
to the Magistrate who was the presiding officer of the
Court, who shall within seven days of the reccipt thercof
by him transmit to the Director a statement, in writing,
showing (so far as may be necessary having regard to
any written decision already delivered by him or by the
Court and to the report referred to in regulation 21)—

(i) the facts the Court found to be proved;

(ii) the grounds upon which the Court arrived at any
finding of fact specified in the notice of appeal
as appealed against; and

(iii) his reasons for any ruling of law so specified as
appealed against.

The statement shall become part of the record.

(6) Any party may apply to the Director for a copy
of the statement referred to in paragraph (5) of this
regulation. The application shall be made in writing, shall
state an address to which the statement may be posted
or the name of the person to whom it may be delivered,
and shall be accompanied by a fec of one pound. The
Director shall cause a copy of the statement to be posted
to the applicant at the address stated or to be delivered
to the person named.

(7) The Director shall, within seven days after he
receives notice that the appeal has been set down for
hearing, cause to be transmitted to the Registrar of the
Superior Court the record of the proceedings before the
Court of Marine Enquiry. including the notes of evidence,
the decisions, the report by the presiding officer and any
reasons and other documents transmitted to the Director
in terms of section two hundred and eighty-six of the Act,
and the statement referred to in paragraph (5) of this

regulation.

(8) Subject to the provisions of this regulation, an
appeal shzll be prosecuted within the period and in
accordance with the practice and rules which apply in
the Superior Court to which appeal is made in respect of
appeals in civil cases from Magistrates’ Courts, and if the
appeal is to a Local Division of the Supreme Court which
has no jurisdiction to hear appeals in civil cases from the
Magistrates’ Courts, the appeal shall be prosecuted within
the period and in accordance with the practice and rules
ich apply in respect of such appeals in the Provincial
n of the Province within which that Local Division
s jurisdiction, and in default of such prosecution,
the appeal shall be deemed to have lapsed, unless that
Superior Court shall sce fit to make an order to the

contrary.

(9) The judgment of the Superior Court to which appeal
is made may be enforced as if it had been given in the
Court appealed from.

REHEARING BY ORDER OF THE MINISTER.

23. Whenever the Minister has directed under the provi-
sions of section two hundred and ninety-one of the Act
that a case heard by a Court of Marine Enquiry be
reheard by such a Court or that a case heard by a
Maritime Court be reheard by a Court of Marine Enquiry,

- the provisions of these regulations shall apply to such

ing.
26

(4) In ’n kennisgewing van appel word vermeld
(@) die hoér hof waarna geappelleer word; -

(b) of daar teen die beslissing in sy gche
n gcgccltc daarvan geappelleer \\%urd ilnoifnfjl.e‘gs teen
teen 'n gedeelte, watter gedeelte; » ndien slegg
(c) die gronde vir die apptl, met 'n uiteensett;
z ol > eltin, :
feitebevindings of regsbeslissin £ Van die
geappelleer word. S Waarteen dag,

(5) Wanneer daar app¢l aangeteken w. : .
Dirckteur onverwyld 'n afskrif vgan die kc:l:?s'gcf;lij#r o
appel aan die magistraal wat as voorsitter van di% van
opgetree het, en binne sewe dac na ontvanes daarvant oo
dic magistraat aan die Direkteur 'n skriftelike vcrkl?x“'mr
waarin die vo!g.cndc; aangedui word (vir sover dit n(::jq
mag wees, met inagneming van enige skriftelike bc:slissinlg
wat reeds deur hom of deur die hof gegee is en van d'g
in regulasic 21 vermelde verslag— . i

(i) die feite wat volgens die beslissing van die hof
bewys is;

(i) dic gronde waarop die hof geraak het tot enige
feitebevinding waarteen daar volgens die kennis-
gewing van appel geappelleer word; en

(iii) sy redes vir enige regsbeslissing waarteen daar
volggns die kennisgewing van appel geappelleer
word.

Die verklaring word deel van die rekord.

(6) Enige party kan by die Dirckteur aansock doen om
'n afskrif van dic in paragraaf (5) van hierdie regulasie
vermelde verklaring. Die aansock moet skriftelik gerig
word, moet ’n adres bevat waarheen dic verklaring gepos
kan word of die naam van die persoon aan wic dit afge-
lewer kan word, en moet vergesel gaan van ’n bedrag van
cen pond. Die Dirckteur sien toe dat 'n afskrif van die
verklaring gepos word aan die applikant na die adres in
dic aansock vermeld of dat dit aan die gemelde persoon
afgelewer word,

(7) Binne sewe dae nadat hy kennis ontvang het dat die
appel vir verhoor op dic rol geplaas is, sien die Direkteur
toc dat die rekord van die verrigtings voor die .th van
marine-ondersock, met inbegrip van die aantekeninge van
die getuienis, dic beslissings, die verslag van die voorsitter
en cnige beredenerings en ander dokumente wat kragtens
artikel tweehonderd ses-en-tagtig van die Wet aan die
Direkteur versend is, en dic in paragraaf (5) van hicrdie
regulasie vermelde verklaring, aan die registrateur van die
ho&r hof versend word.

(8) Behoudens die bepalings van hierdie rcgulasnc..wz{g
'n appel ingestel binne die tydperk en oorccnkomsm_!l ‘r
gebruik en recls wat in die hoér hof waarna geappellect
word, geld ten aansien van appélle in siviele sake van i
magistraatshowe, cn as daar geappelleer word na &
Plaaslike Afdeling van dic Hooggeregshof wat geen ngsi_
bevocgdheid het om appelle in siviele sa}(c.vanuu r[;l_n}llle
straatshowe te verhoor nie, word die app¢l lngeigls 'wnl

dic tydperk en ooreenkomstig dic gebruik en BT
aansie! ig ¢lle in diec Provins!
geld ten aansien van sodanige appel cdlic S Afde-

Afdeling van die Provinsic waarin daar
ling regsbevoegdheid uitoefen, en by verste
instelling word geag dat die appel verval het,
hoér hof dit goed ag om ’n andersluidende be
vaardig.
er

(9) Die uitspraak van die hoér hof waarna EF“f:’Fl?glfof
word, kan gchandhaaf word asof dit gegee was mn
vanwaar geappelleer word.

k van sodanige
tensy daardi®
vel uit te

HERVERHOOR OP LAS VAN DIE MINISTER. e
lings V

23, Wanncer dic Minister kragtens dic bepalings iy p
artikel tweehonderd een-en-negentig van die Wet g:'/crhoor
dat 'n saak wat deur 'n hof van m:1rinu.--ondcrs(,n:k(mnk wat
is deur so 'n hof opnuut verhoor word of dat ‘n “idersoe
deur 'n seehof verhoor is deur 'n hof van mnrl:‘:'?dic regu-
opnuut verhoor word, is die bepalings van hi¢

lasies van toepassing op sodanige herverhoor.
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SCHEDULE A.

ALLOWANCES TOWARDS SUBSISTENCE AND
TRANSPORT PAYABLE TO MEMBERS OF
COURTS OF MARINE ENQUIRY.

(REGULATION 6.)

1. A member shall be paid an allowance towards sub-
sistence at the rate of £1. Is. for every hour or part of
an hour of any day on which he attends the investization
and on which the case is wholly or partly heard: Provided
that he shall not be paid less than £3. 3s. or more than

5. Ss. for any such day.

2. The period for which payment shall be made in
terms of paragraph 1 shall be reckoned from the time
when the member attends to the time when he is released
by the presiding officer from further attendance.

3. The member shall be paid an allowance towards
subsistence of £1. ls. for any day on which he attends
the investigation but on which the case is not heard.

4. A member shall also be paid at the rate of one-
twenty-fourth of £5. 5s. for every completed hour (one-
twenty-fourth) of the time necessarily spent in travelling
to and from the place at which the investigation is held.

5. In no case shall a member be paid under the fore-
going paragraphs more than £5. 5s. for any period from
midnight to midnight.

6. Where the railway or a railway bus serves, there shall
be issued to the member a warrant entitling him to the
issuc of a first-class return ticket. If any other form of
public transport is necessarily used, the fare disbursed by
the member shall be refunded to him. For any part of
the journey to and from the place at which the investiga-
tion is held which is not served by the railway or a
railway bus or other form of public transport the member
shall be paid a travelling allowance at the rate of one
shilling a mile.

SCHEDULE B.

COURT OF MARINE ENQUIRY.

SUBPOENA.

(REGuLATION 10.)

the

n before
n the...

;‘:d to bring with you and then p
~everal documents ‘specified in the

roduce to the
list hercunder:— .

Original or Copy-

Date, } Description. |
— R -
— | e /’
= = ' e
pl;lCQ i e 4
Daye o —— R “of the Court.

L] 'I'/(\-l-‘imlo" is invited to section
{ undred and thirteen of the fails to attend

at . 2lich provides that any perso? \vho'm Is & remain

in o lime apg place specificd in & subpoe! trom further
aucndancc until excused by the Court

with section

ine, read With
P’:I'g;cham Shipping Act,

BYLAE A.

TOELAES VIR ONDERHOUD EN VERVOER
BETAALBAAR AAN LEDE VAN 'N HOF VAN
MARINE-ONDERSOEX.

(REGULASIE 6.)

1. ’n Lid ontvang 'n toelae vir onderhoud teen die koers
van £1. Is. vir elke uur of gedeclie van 'n uur van enise
dag waarop hy dic ondersock bywoon en waarop die saak
in sy geheel of gedeeitelik verhoor word: Met dien ver-
stande dat hy minstens £3. 3s. of hoogstens £5, Ss. vir enige
sodanige dag ontvang.

2. Die tydperk waarvoor betaling ooreenkomstie para-
graaf 1 gemaak word, word gereken vanaf die tyd wanneer
die lid aanwesig is tot die tyd waancer dic voors iter hom
van verdere aanwesigheid vrystel.

3. Die lid ontvang 'n onderhoudstoelae van £1. Is. vir
enige dag waarop hy die ondersock bywoon maar waarop
die saak nie verhoor word nie.

4. 'n Lid ontvang ook 'n toclae teen 'n koers van cen-
vier-en-twintigste van £5. 5s. vir clke voltooide wvur (cen-
vier-en-twintisste) van die tyd wat noodwendig in beslag
geneem word om na en van die plek te reis waar die onder-
soek plaasvind.

5. In geen geval ontvang 'n lid oorcenkomstig bostiande
paragrawe meer as £5. 5s. vir enige tydperk van middernag
tot middernag nie.

6. In gebiede wat deur die spoorweg of deur 'n spoor-
wegbus bedien word, word daar aan die lid 'n magbrief
uitgereik wat hom geregtig maak op die uitreiking van "n
cersteklas-retoerkaartjie.  Indien daar noodwendig van
enige ander vorm van openbare vervoer gebruik gemaak
word, word die reisgeld wat die lid uitbetaal het aan hom
terugbetaal. Vir enige deel van die reis na en van die
plek waar die ondersoek gchou word, wat nie deur die
spoorweg of 'n spoorwegbus of ander vorm van orzabare
vervoer bedien word nie, ontvang die lid ’n reistoclaag van
cen sjicling per myl.

BYLAE B.
HOF VAN MARINE-ONDERSOEK.

DAGVAARDING.

(Regurasie 10.)

hierby

i b e . O de sy -uur, te
persoon! verskyn voor die Hof van Marine-ondersoek
wat aangestel is om ondersock in te stel na die omstandig-

hede in verband met die.. -

or om die verskillende dokumente in on lerstaande lys
::spesiﬁsccr. met u saam te bring en aan die Hof oor te

N

Qorspronklike of Afskrif.

Klerk van die Hof.

ic word gevestig op artikel nege, gelees saam

mclt)l;r?itr:"lhl!;rivhzmd%'rzl-m-:Iz-rliun van di¢ Handclskeep-

vaartwet, 1951, waarin bepaal word dat enige persoon wat

in gcbrcizc bly om op dic tyd en plek in 'n dagvaarding

i)epaal te verskyn en aanwesig te bly totdat hy deur die
' 27
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attendance, or to answer fully and satisfactorily, to the
best of his ability, all questions lawfully put to him, or
upon his being required to do so to produce any docu-
ment in his possession or control, shall be liable to a
penalty not exceeding a fine of £100 or six months
imprisonment or both such fine and imprisonment.

SCHEDULE C.

REPORT OF COURT OF MARINE ENQUIRY.

: (REGULATION 21.)

In the matter of a formal investigation by a Court of
Marine Enquiry held at (here
state all the days on which the Court sat).. -
before... , Presiding Officer, and.. -
, Members, into the circumstances
...(here state briefly the substancz

The Court. having carefully inguired into the circum-
stances attending the matter to be investigated, finds for
the reasons stated in the Annex hereto, that the... =
(here state the finding of the Court)

ANNEX TO THE REPORT.

(Here state fully the circumstances of the case, the
opinion of the Court touching the truth of the allegation
or the causes of the event and the conduct of any persons
implicated therein, and whether the certificate of any
officer has been cither suspended or canceiled, and the
reasons for the said opinion, and if the certificates of any
officer has been suspended or cancelled the reasons for
such suspension or cancellation.)

sk No. 2052, Union.] [9 November i956.
MARINE SECTION.

The following draft regulations proposed to be made
under the provisions of section three hundred and fifty-six
1) of the Merchant S:hlppmg Act, 1951 (Act No. 57 of
1951). are hereby published for general information.  Any
n who wishes to make any comments or suggestions
submit them to the Commissioner of Customs and
Excises Marine Section, P.O. Box 376, Pretoria, on or
bL;f"w the 28th February, 1957,
hese regulations cover the procedure to be followed in
he pearing of appeals of Courts of Survey convened in
L}r“" of the Merchant Shipping Act, 1951 (Act No. 57 of

195 1) o
CONTENTS.

pevse

Title of these Regulations,
8 nterpretation.

2+ pist from which Members of Court to be Selected.
3+ Noting of Appeal. :

- Appointment of Members of Court.

i: Notification of Appointment as Member.

8

9.

Allowances Payable to Members.

1 “fime and Plac? for Hearing of Appeal.
Appointment and Duties of Clerk of a Court of
Survey.

hof van verderc aanwesigheid vrygestel word, of om alle
vrae wat wettiglik aan hom gestel word volledig en bevre-
digend, na die beste van sy vermoZ, te beantwoord, of om,
as hy daartoe gelas word, enige dokument in sy besit of
onder sy beheer oor te I¢, strafbaar is met 'n boete van
hoogstens £100 of ses maande tronkstraf of met sowel die
boete as die tronkstraf.

BYLAE C.
VERSLAG VAN HOF VAN MARINE-ONDERSOEK.

(REGULASIE 21.)

In die geval van ’n formele ondersock deur 'n Hof van
Marine-ondersock gehou te { ..op die
(meld hier al die dae waarop die Hof gesit het)

mstandighede in verband met die
.................................... (meld hier kortliks die inhoud
van die bewering of beskryf die voorval vir die ondersock
waarvan die Hof byeengerocp is) 3

het na dic omstandighede in verband met die saak wat
ondersock moes word, om die redes in die Aanhangsel
hiervan uiteengesit, dat die..............
(meld hier die beslissing van die Hof).

Voorsitter.
Ons (of Ek) stem saam met bostaande verslag.

AANHANGSEL AAN DIE VERSLAG.

(Meld hier volledig die omstandighede van die saak, die
opinic van die Hof rakende die waarheid van die bewering
of dic oorsake van dic voorval en die gedrag van enige
persone wat daarby betrokke is, en of die scr(lﬁkaal van
enige offisier of opgeskort of gekanselleer is. en die gronde
vir die genoemde opinic, en indien die scrliﬁkaa.t van enige
offisier opgeskort of gekanselleer is, die redes vir sodanige
opskorting of kansellering.)

% No. 2052, Unie.] [9 November 1956
MARINE-AFDELING.

_Onderstande ontwerp-regulasics voorgestel om kl‘aglc":
die benalinas van ariikel drichonderd ses-en-vyftig (1) v&

| dic Handelskeepvaartwet, 1951 (Wet No. 57 van 1951),
| uitgevaardig te word, word hierby vir algemene inliging

gepubliseer.  Persone wat begeer om kommentaar te lewer
of aanbevelings te maak kan hulle aan dic Kommissaris
van Docane en Aksyns, Marine-afdeling, Posbus 376.
Pretoria op of voor 28 Februarie 1957, deurstuur.

Hierdie rcgulasies dek die prosedure wat gevolZ moet
word by die verhoor van appélle deur opnemingshowe wat
krastens dic Handelskeepvaartwet, 1951 (Wet No. 57 vant
1951), byeengeroep word.

INHOUD.

. Opskrif van hierdic regulasies.

. Woordbetekenis.

. Lys waaruit lede van die hof gekies moet word.

- Kennisgewing van appzl.

- Aanstelling van lede van die hof.

- Bekendmaking van aanstelling as lid.

- Toclaes betaalbaar aan lede.

Tyd wanneer en plek waar die appel verhoor W!
: ::?Slcumg en pligte van die klerk van ’n opnemings”

PRNANA LN

s @



BU
ITENGEWONE OFFISIELE KOERANT, 9 NOVEMBER 1956 29

10. Parties to the Proceedings.

11. Summoning of Witnesses.

12. Representation of Parties.

13. Evidence.

14. Addresses by the Parties.

15. Adjournments.

16. Orders for Costs.

17. Enforcement of Orders for Costs.

18. Records of Proceedings.

19. Transmission of Records to Director.
20. Hearing of Appeal referred to Experts.

SCHEDULES.

Schedule A.—Notice of Appeal to a Court of Survey.
Schedule B.—Allowances towards subsistence and trans-

port payable to Members of Courts of Survey.
Schedule C.—Form of Subpoena. p
Schedule D.—Report of Court of Survey.

(INTRODUCTORY NOTES.)

(1) Attention is invited to section two hundred and
cighty of Act No. 57 of 1951, which empowers a Court of
Survey or an expert or experts to whom an appeal to a

| Court’ of Survey has been referred under section fwo
hundred and eighty-two to determine the procedure to be
followed at the hearing of the appeal, subject to the pro-

Vistons of the Act and the regulations made thereunder.
In so far, therefors, as any maiter of procedure is not
covered by the Act itself or the regulations following, the
Court or the expert or experts are free to determine its or
their own procedure.

(2) Attention is also invited to the fact that it is proposed
10 seck authority to amend section three hundred and fifty-
Stx of the Act by the substitution for paragraph (XXXV)
of sub-section (1) of the following paragraph:—

“(XXXV) prescribing, ih regard to courts of marine

enquiry, maritime courts, courts of survey or
persons to whom appeals to courts of survey
may be referred, rules to be followed in res-
pect of —
(a) the convening and appointment of
such courts or experts;

(b) procedure;

(c) the noting and prosecution of a_ppculs
from courts of marine enquiry OF
maritime courts to superior courts,
and the enforcement of judgments
pronounced on appeal; and

d) the award by courts of marine enquiry
( A or maritimg courts of damages, and
by such courts or courts of survey oxl'_
persons to whom appeals 0 courts 0
survey may be referred of co:l.ls‘.
including the costs .mcurrcd b)i the
State in connection with the canvc.m:%
or appointment of such co_ulrhlsnn
persons and in connection Wi . ‘g'
investigation made by them. ant A
costs incurred by partics, the ﬁcd
upon which costs shall be calcu usls'
the taxation or assessment of :i: i
and the enforcement of awares

damages and costs.”

TITLE OF THESE REGULATIONS:

1L T}
Rcgulu:ﬁ::s_"“‘gulutions are called the Court

s of Survey

2. In INTERPRETATION.
°”‘urwi;clhcsc regulations, unless the conteX
K Act, 1951 (Act

od an appeal

t indicates

N iAok A
P No, s-Means the Merchant Shipping
«_ 57 of 1951),

APpellang »
tors ant

m who has not
2 Coygy cans the person

of Survey;

10. Partye tot die verrigtings.
1. Oproeping van getuics.
12. Verteenwoordiging van paitye.
:i ?cluicni:.
. Tossprake deur die partye.
15. Verdagings. i
16. Bevele in verband met dic betaling van koste.
3 Lli'ilvocring van bevele in verband met die betaling van
oste. ¥
18. Rekord van verriatings.
19. Versending van rekords aan die Direkteur.
20. Verhoor van appl wat na deskundiges verwys word.

BYLAES.

Bylae A.—Kenni:
Bylae B.—Toela

ewing van appél na ‘n opnemingshof.

vir onderhoud en vervoer betaalbaar
aan lede van opnemingshowe.

Bylae C.—Dagvaardi orm.

Bylae D.—Verslag van opnemingshof.

(INLEIDINGSOPMERKINGS.)

(1) Die aandag word gevestiz op artikel tweehonderd-
en-tagtig van Wet No. 57 van 1951 waarkragtens 'n opne-
mingshof of 'n deskundige of deskundiges na wie "n appel
na 'n opnemingshof kraztens artikel rwechonderd twee-en-
tagtiz verwys word agtiz word om die prosedure te
bepaal wat, bechoudeas die bepalings van dic Wet en die
regulasies wat daarkragtens uitgevaardig word, by dic ver-
hoor van die appel sal geld. Vir sover enige kwessic van
prosedure dus nic deur die Wet self of deur die regulasies
wat hieronder volg, gedek word nie staan dit die hof of
die deskundige of deskundiges vry om self die prosedure
te bepaal wat gevolg sal word.

(2) Die aandag word cok gevestiz op die feit dat de voor-
neme bestaan om magtiging te verkry om artikel drie-
honderd ses-en-vyjtig van die Wet t¢ wysig deur paragraafl
(XXXV) van subariikel (1) deur die volgende paragraaf
te vervang: —

W (XXXV) wat met betrekking tot howe van marine-
ondersoek, scchowe, opnemingshowe of
persone na wie appelle na opnemingshowe
verwys mag word, die re€ls voorskryf wat
nagekom moet word in verband met—

(@) dic sameroeping en aanstelling van
sodanige howe of persone;

(b) proscdure:

(¢) dic aantckening en deurvoering van
appelle van howe van marine-onder-
soek of sechowe na hoér howe,
en die uitveering van vonnisse uit-
gespreek op appel; en

(d) die tockenning deur howe van marine-
ondersoek of sechowe van skadever-
goeding en dic toewysing deur
bedozlde howe of opnemingshowe of
persone na wie appélle na opnemings-
howe verwys mag word, van Koste,
met inbegrip van die koste deur die
Staat aangegaan in verband met die
samcrocping of aanstelling  van
bedoelde howe of persone en in ver-
band met enige ondersoeke deur hulle
gedoen, en die koste deur partye aan-
gezaan, die tariewe waarop Koste
bereken moet word, die taksasie of

vasstelling van Koste en die uitvoering
van toekennings van vergoceding en
toewysings van koste.”

OPSKRIF VAN HIZRDIL REGULASILS,
lasies heet dic Regulasies Betref-

A 1

1. reg

fende Opnemingshowe.
" WOORDBETTKENIS.

2. In hierdie regulasies, tensy uit die samchang anders

blyk, beteken— _
Wet”, dic Handelskeepvaartwet, 1951 (Wet No.. 57

" van 1951); 5 3

.,;'ppcllnnl ”, die persoon wat na ‘n opnemingshof

geappelleer het;

29
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“Ceurt” means a Court of Survey convened under
section two hundred and seventy-five of the Act;
“clerk " means the clerk of a Court of Survey appointed
under regulation 9:
“ pariy " means a person declared by or under regulation
10 to be a party to the proceedings of a Court,
and any phrases or words which cccur in thes2 regulations
shail bz construed as having the meaning assizned to them
in the Act.
(Note.—Section nwo of the Act contains the following
definitions: —
“ Director " means the Director of Merchant Shipping
appointed under section five;
“ Minister * means the Minister of Finance.)

LisT FROM WHICH MEMBERS OF COURT TO B SELECTED.

3. (1) The Director shall from time to time frame a list
of persons qualified in terms of sub-section (2) of section
two hundred and seventy-six of the Act to be members
(other than presiding officers) of Courts of Survey.

(2) The Director shall submit the list framed under
paragraph (1) of this regulation to the Minister for
approval. The Minister may in his discretion remove from
the list any names appearing therein and insert therein any
names of persons qualified as aforesaid.

(3) When the Minister has approved any such list sub-
mitted to him the list that up to that time had been in use
shall be cancelled.

(4) Opposite every name appearing in the list shall be

stated the kind of nautical, enginecering or other special |

skill, knowledge or experience which the person named
possesses.

(5) Upon receipt by the Director of a request in writing
by any person whose name appears on any such list for the
removal of his name from the list, the Director shall
remove his name.

(6) Every person whose name appears in the current list
approved by the Minister shall be eligible for selection as
a member of a Court of Survey.

NOTING OF APPEAL.

4. (1) An appeal to a Court of Survey under sub-section
(1) of section rwo hundred and seventy-four of the Act
shall be noted by the service on the Director of a notice
of appeal in the form set forth in Schedule A to these
regulations: Provided that if the ship is at Cape Town or
Durban, the notice may be served on the Principal Officer
of the Marine Survey Office at the port; or if the ship is
at Port Elizabeth or East London, the noticc may be served
on the Shipping Master at the port; or if the ship is at
Mossel Bay, Port Nolloth, Luderitz or Walvis Bay, the
notice may be served on the Collector of Customs at the
port.

(2) If the notice of appeal is served on a principal
officer of the Marine Survey Office or a shipping master or
a Collector of Customs, in terms of paragraph (1) of this
regulation, he shail forthwith transmit it to the Director.

(NoTE.—As to the method of service, attention is invited
to section three hundred and forty-two (a) and (b) of the
Act, set out in the note to regulation 11.)

APPOINTMENT OF MEMBERS OF COURT.

5. (1) Whenever an appeal to a Court of Survey lies
in terms of section two hundred and seventy-four of the
Act and has been duly noted the Minister shall, subject
to the provisions of section two hundred and eighty-two of
the Act, convene a Court of Survey to hear the appeal, and
shall appoint a magistrate to be the presiding officer there-
of and two or four other persons to be members thereof.

(2) The members, other than the presidinge officer, shall
be sclected from the current list framed in terms of regu-
lation 3, unless by reason of the special nature of the
questions involved in the appeal it appears to the Minister
expedient to appoint as a member a person whose name
does not appear on that list.

e

»hof ”, 'n opnemingshof wat kragy,

, en
honderd vyf-en-sewentig van di(:g W:t all;t
word;

. klerk ”, dic klerk van ’n opnemin
» 5 r sho|
komstig regulasie 9 aangestel word;g gk Ooreen.
» party ”, 'n persoon wat by of ooreenkomstj;
3 4 A <l (4] :
10 as *n party tot dic verrigtings van ' 1o ceulasie
word, SHNES van ' hofiyaie

en cnige uitdrukkings of woorde wat in hierdj
voorkom, moct uitgelé word volgens die be JorE lasies
Wet daaraan gegee. - betakEs by die
(LET wrL.—In artikel nvee
staande woordbepalings : —
.» Dirckteur ”, die Dirckteur van Handelsk
A ce;
kragtens artikel vyf aangestel is; PYEEC
,» Minister ”, die Minister van Finansies.)

lkcl Iw,
ce.
)’ccnger(,ep

van die Wet verskyn onder.

;_y:,] ;V[A)I}RUIX)T LII\EDE VAN DIE HOF GEKIES MOET WORp,

5 ic Direkteur stel van tyd tot tyd 'n lys o
persone wat kragtens subartikel (2) van arfikel twi'('hogd‘::z
ses-en-sewentig van diec Wet bevoegd is om lede (behalwe
die voorsitter) van 'n opnemingshof te wees.

(2) Dic Direkteur I¢ dic lys wat ooresnkomstig parag

foamr 3 : 2 raa
) van hlc}'d.lc regulasie opgestel word vir sy gogdkariné
aan die meslel.' voor. Dic Minister kan na goeddunke
name wat op die lys voorkom, skrap en die name van
persone wat bevocgd is soos hierbo vermeld, by die lys
voeg.

(3) Wanncer die Minister so ’n lys wat aan hom voor-
gelé word, goedgekeur het, word die lys wat tot op daar-
die tyd in gebruik was, ingetrek.

_(4) Teenoor elke naam wat op die lys voorkom, word
dic marinc-, ingenicurs- of ander besondere vaardigheid,
kennis of crvaring waaroor die persoon beskik, vermeld.

5) Y\’annccr die Direkteur deur ’n persoon wie se naam
op so 'n lys voorkom, skriftelik versock word om sy naam
van die lys te verwyder, skrap die Direkteur die persoon
se naam van die lys,

(6) Elke persoon wie se¢ naam voorkom op die lopende
lys wat deur dic Minister goedgekeur is, is verkiesbaar as
'n lid van 'n opnemingshof.

KENNISGEWING VAN APPEL.

4. (1) Wanneer daar kragtens subartikel (1) van artikel
tweehonderd vier-en-sewentig van die Wet na 'n op-
nemingshof geappellcer word, geskied dit deur op die
Dirckteur ’n kennisgewing van appél tc dien in die vorm
wat in Bylaz A by hierdie regulasies uiteengesit word:
Met dien verstande dat, as die skip in Kaapstad of Durban

is, dic kennisgewing van appél op die Hoofbeampte van
dic Marine-opnemingskantoor in die betrokke hawe gedien
kan word; of as die skip in Port Elizabeth of Oos-Londen
is, op dic Koopvaardymeester; of as die skip in MOSSclb‘“";
Port Nolloth, Luderitz of Walvisbaai is, op die Ontvange!
van Doecane in daardie hawens. - o
(2) As die kennisgewing van appel oorcenkomstg pagile
graaf (1) van hierdie regulasic op 'n Hoofbcampte van e
Marine-opnemingskantoor, of op ’'n Koopvaard)’m“"’sdit'
of op ’n Ontvanger van Docane gedien word, moet hy
onverwyld aan dic Dirckteur versend.
[LET WEL.—Wat betrel dic wyse waarop, tikel
gewing gedien word, word die aandag gevestig 0!’ eval in
drichonderd twee-en-veertig (a) en (b) vun.dle W(;—l
dic Opmerking by regulasic 11 uiteengesit Wor 1)
AANSTELLING VAN LEDE VAN DIE HOF. e
5. (1) Wanneer daar 'n reg van appdl na 'n "’[7"“','._::_'I gio
hof kragtens artikel rwechonderd vicr-_t.'n-.\'ewen{IL’Mi"is( ot
Wet is en app2l behoorlik aangeteken is, rocp d“l: [wee-en-
behoudens die bepalings van artikel IW("'II(III(ILZ{ achalils
ragtig van dic Wet 'n opnemingshof byecn om, I,C cg i
verhoor en stel hy ’'n magistraat aan as voorsitter
of vier ander persone as lede van die hof.
(2) Dic lede, behalwe dic voorsitter, Wi
lopende lys wat ooreenkomstig regulasic 3 ¢
tensy dit na die mening van die Minister, weens
aard van dic vrac wat by dic appcl hclrokl‘»‘u ;S-s a5
is om 'n persoon wie s¢ naam ni¢c op gemelde ly
nic as 'n lid aan te stel.

die kennis:

ord gekies uilt die
3 opgestel wquc.
ns die sp=si?
raadsaam
rkom
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NOTIFICATION OF APPOINTMENT AS MEMBER,

6. The Director shall by letter inform all persons
appointed by the Minister to be members of the Court that
they have been so appointed, and shall send to them
copies of the notice of appeal and of all annexures thereto.

ALLOWANCES PAYABLE TO MEMBERS,

zvery member of a Court shall, if he is in the employ
of the Government of the Union (including the Railway
Administration) or the Administration of South West
Africa, be paid such allowances towards subsistence and
transport as may be prescribed (otherwise than under the
Acl) for  Government, Railvay or Administration
employees of his class. and if h2 is not in the employ of
the Government of the Union (including the Railway
Adminisiration) or the Administration of South West
or if no such allowances have been prescribed for
ament, Railway or Administration employees of his
Ss, e shall be paid the allowances towards subsistence
and transport set forth in Schedule B to these regulations.

T1ME AND PLACE FOR HFARING OF APPEAL.
‘S. (1) The presiding officer shall appoint the time and
Piace for the hearing of the appeal,
(2) The clerk shall by letter notify the Director and the
appellant of the said time and place.
(3) l_l' the survey in conncction with which the appeal
as arisen was made on the complaint of any person, the
clerk shall notify him of the said time and place and shall
send to him a copy of the notice of appeal and of all
annexures thereto,

APPOINTMENT AND DUTIES OF CLERK OF A COURT OF
SURVEY.

9. (1) The Dircctor shall appoint a person to be clerk
of the Court.
. (2) The clerk shail, subject to the provisions of regula-
tion 18 and to any instructions by the presiding officer,
Make minutes of the proceedings of the Court, and take
such minutes and any dc produced during or in
Connection with the investigation into his custody.

PARTIES TO THE PROCEEDINGS.
10. The following persons shall be partics to the pro-
Ceedings s —
(@) the Director;
(b) the appellant; and
(©) any person who on his own application has been
declared by the presiding officer to be a parly.

SUMMONING OF WITNESSES. it
11. (1) The summonin, he Court, in the exercise ©
M g by the Court, Ir

1S powers under paragraph (jii) of sub-section (1) of m.cu(l;u
fine of the Act, of any person to appear before it 028
Inicrrogated or to produce any book, document m;l ll ‘mé
shall pe by subpocna in the form set forth in Schedule
1o these regulations.
5 (2) Any such subpoena may
.lr l‘“_‘}' other party desiring the atten
and shall be signed by the clerk. e

3) The subpocna may be served on the parson
ammoned byp(l)hc Mcsgcngcr of the Mﬂsls"‘"gsw(é”“ir;
l”.”“ﬂ whose arca of jurisdiction the Court of uhally th
cl{Lr].d Or by any other person, and the service rf: ine:

cCted at’a reasonable time before attendance 1S i q .
cn(‘q_) There shall be delivered to the pCl'_SOI:n ;;::yocx;pics
lhgri}q?micc together with the subPOCI‘I‘:“:]%ncd and also
such o, 28 there are witnesses to bcpsersﬂn ing out the
Subpg

be sued out by the Director
dance of the wilness

Sum or sums of money as the per & ice
<hanNa intends that the p{:rson who is to cﬂtﬁ‘v:ﬁ,wfor
nell pay or offer o the said witnesses TeSPEC
conduct money
- s proved b;
th ) The seryice of any such subpoena may :L g.g?vice o¥
by f:.ﬁ‘dﬂ\'il of the person who has effected lrtb or, if the
seryins testimony upon oath before the CO:‘ur;, of service
Unges Was effected by the messenger, by 8 ¢
©r his hapg,

thejr

|

BEKENDMAKING VAN AANSTILLING AS LID,

6. Die Direkteur stel alle persone wat deur die Minister
as lede van die hof aangestel is skrificlik in kennis van hul
aanstelling. en stuur aan hulle afskriftc van dic !ennis-
gewing van appll en van alle aanhangsels daaraan.

TOELALS BETAALBAAR AAN LIDI,

7. Elke lid van 'n bof ontvang, as hy in die diens van
die Unie-regering (met inbegrip van die Spoorwes ini-
strasie) of dic Admunistrasic van Suidwes-Afrika 1s. soda-
nige toclaes vir onderhovd en vervoer as wat vooreoskrvf
is (anders as kragtens dic Wet), vir Staats-, Spoorwec- of
Administrasie-cicnare van sy kias, en ie i
diens van die Unie-regering (mat int
wegadministr. ) of dic Adininist rika
is nie, of as gcen sodanige toelaes vir Staats-, Spoorweg-
of Adminisirasic-dicn van sy Klas voorgesknyf is nie,
ontvang hy dic toelacs vir onderhoud en vervoer wat in
Bylae B by hicrdie regulasics uiteengesit word.

a

TYD WANNEER EN PLLK WAAR DIE APPEL VIRHOOR WORD.

8. (1) Die voorsitter bepaal dic tyd wanneer en die plek
waar die apptl verhoor sal word.

(2) Dic klerk stel dic Direkteur en die appellant skrif-
telik in kennis van die gemelde tyd en plek.

(3) As dic opneming in verband waarmee die appel
ontstaan het, gemaak is as gevolg van ‘n klagte deur 'n
persoon ingedien, stel die klerk sodanige persoon in kennis
van dic gemelde tyd en plek vir die verhoor van die
appel en stuur hy aan hom ’n afskrif van die kennisgewing
van appel en van alle aanhangsels daaraan.

AANSTELLING EN PLIGTE VAN DIE KLERK VAN 'N
OPNEMINGSHOF.

9. (1) Die Dirckteur stel 'n persoon aan as Klerk van
die opnemingshof. . ; )

(2) Behoudens die bepalings van regulasie 18 en enige
opdragte van die voorsitter, notuleer die klerk die verrig-
tings van die hof en ncem hy sodanige notule en enige
dokumente wat tydens of in verband met die ondersock
oorgelé word, in sy bewaring.

PARTYE TOT DIE VERRIGTINGS.

10. Onderstaande persone is partye tot die verrig-
tings—

(a) dic Dirckteur;

(h) diec appellant; en ’ Y

(¢) cnige perscon wat op sy cie versoek deur die voor-

sitter as 'n party tot dic verrigtings verklaar is.

OPROEPING VAN GETUIES.

i1. (1) Wanneer die hof, by die uitoefening van sy
bevoe ic Kragtens para (iii) van sub-artikel (1)
van artik I persoon oproep om voor
hom te vers} te word of om enige boek,
dokument of ding cor te geskied dit by wyse van ’'n
dagvaarding in dic vorm wat iIn Bylac C by hierdie
regulasie uitcengesit word. )

-(2 So 'n d ardinz kan aangevra word chlr die
der party wat verlang dat die getuie
en dit word deur die klerk van die

af

aanwesig moet wees,
hof ondcrteken. X

(3) Die dagvaarding kan op die persoon wat opgeroep
word, gedien word deur die geregsbode van dic magi-
straatshof binne die regsgebied waarvan die opnemings-
hof sit, of deur enige ander persoon, cn dit moet gcdl.cn
word ep ’n redelike tyd yoordat die persoon se aanwesig-
heid verlang word. . .

(4) Aan die persoon wat die dagvaarding moct dien,
moet, saam met die dagvaarding, net .\n\'gcl afskrifte daar-
van oorhandig word as dic aantal getuies wat opzeroep
moct word, ascok scdanize bedrag of bedrae as wat die
persoon wat die dagvaarding aanvra, bedoel dat die per-
soon wat die dagvaarding moct dien aan gemelde getuies
onderskeidelik vir hul padgeld moet betaal of aanbied.

(5) Die dicning van_enige sodanige dagvaarding 'kun
bewys word deur 'n beédigde verklaring deur die persoon
wat dit gedien het of deur sy getuienis onder cgd voor d.n:
hof of, as die diening deur die geregsbode uitgevoer is,
deur 'n relaas van dicning onder sy handtekening.

31
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senger shall be entitied to be paid for the
hpocna the fees and charges that would
the subpoena were a subpoena issued
gistrate’s Court.

outof a
(NoTE.—As to the methed of service, attention is iavited
to section three hundred azd forty-two (a) and (b) of the
Act, which reads as foliows:—
“ Where for the purposss of this Act any document
is to be served ca any person, that document may be
served— .

(@) in any casz by ing a copy thercof
personally to the person on whom the docu-
ment is to bz served: or by send'ng such copy
to im, in accordance with the regulations, by
registered post, encloszd in an envelope upon
which is written his name and address: or by
leaving such copy for him with a member of
his househeld at his dwelling: or, if no person
belonging to his houschold can be found there,
then by aflixing such copy to the principal
outer door of the said dwelling or of any place
where he actually resides cr was last known to
reside; or

(b) 1f the document is to be served on the master
of a ship or on a person belonging to a ship,
by leaving a copy thereof for him on board
that ship with the person being or appearing to
bz in command or charze of the ship.”

As to the fees payable to witnesses, attention 1s
invited to section nwo hundred and eighty-five of the
Act, which provides that a witness summoned by a
Court of Survey shall be paid such expenses as would
be allowed to a witness aitending or subpoenaed to
give evidence in a civil case before a M
Court. The present tariff of such expenses is pre-
ed by Government Notice No. 1113, dated 19th
May, 1950, as amended by Goverament Notice No.
1612. dated 29th June, 1951.

The present tariff of messengers’ fees and charges
is contained in Table B of the Sccond Anncxure to
the Magistrates’ Courts’ Rules. publ'shed under
Government Notice No. 814, dated 15th May, 1945,
as amended by Government Notices Nos. 1154, dated
the 25th June, 1954, and 918, dated the 6th May,
1955.)

REPRESENTATION OF PARTIES.

12. (1) Any party may be represented by an attorney
for the purpose of suing out subpoenas and by an advocate
or attorney for the purposes of cxamining, cross-examining
or re-examining witnesses or addressing the Court.

(2) The Director may be represented for the said

urposes by any person appointed by him whether or not
cuch person is an advocate or attorney.

EVIDENCE.

13. (1) Before the hearing of the appeal the' Director
gll transmit to the clerk, to be produced as evidence at
¢ hearing, a certified copy of the surveyor’s report in
d:,nnc;linn with which the appeal has arisen.
4
(2) After the Court has been opened, each of the parties
4l be entitled to address the Court for the purpose of
Ehgning the evidence which he intends to adduce, and
0F duce and examine witnesses or, with the approval of
Pr‘, presiding officer, recall any of the¢ witnesses who have
#9%ady been examined for further examination and
o crally adduce evidence. The witnesses may be cross-
g‘,mincd by the other parties in such order as the presid-
¢*, officer may direct, and may then be re-examined by the
iﬂ%«ly who has produced them. The parties shall be heard
their wi ined, cross-examined and re-

sh

gnﬁned in such order as the presiding officer may direct,
2

(6) Vir die dicning van enige dagvaarding wat deur n
opnemingshof- uitgereik word, is die geregshode oeregtig
tot betaling van die geide en keste wat aan hO'nLt;cwal.
baar sou wees as dit 'n dagvaarding was wai deur n
magistraatshof uitgereik is.

[LeT WEL.—Wat betref die metode waarvolgens 'n dag-
vaarding gedicn word, word die zandag gevestig op artikel
driehonderd twee-en-veertig (@) en (b) van die Wet wat
soos volg lui:—

« In dic gevaile waar enige dokument by die toepas-
sing van hicrdic Wet op iemand gedien moct werd,
kan daardie dokument gedien word—

(@) in enige geval deur aflewering van °n afskrif
daarvan persoenlik aan die persoon op wie die
dokument gedien most word; of deur sodanige
afskrif in 'n koevert waarop sy naam en adres
geskryf is, 2an hom per geregistreerde pos
ooreenkomstig die regulasies te stuur; of deur
sodanige afskrif vir hom te laat by 'n lid van
sy huiszesin by sy woonplek:-of as niemand
wat tot sy huisgesin behoort aldaar gevind kan
word nie, deur sodanige afskrif aan die hoof-
buitedeur van gemelde weonpick of van enige
plek waar hy werklik woon of (sover bekend
is) laas gewoon het, te heg: of

(b) as dic dokument gedien moet word op die
gesagvoerder van ’n skip of op 'n persoon
behorende tot ’n skip, deur 'n afskrif daarvan
vir hom aan boord van daardie skip te laat
by dic persocn wat werklik of blykbaar gesag
voer of toesig het oor die skip.”

Wat betref die gelde wat aan getuies betaalbaar is, word
dic aandag gevestig op artikel nvechonderd vyf-en-tagiig
van dic Wet, waarin bepaal word dat aan ’n getuie wat
deur 'n opnemingshof opgeroep word sodanige getuiegelde
betaal word as wat toegestaan word aan enige getuie wat
aanwesig is of gedagvaar is om getuienis te gee in ’n
sivicle saak voor ’n magistraatshof. Die huidige taricf
van sodanige geiuicgelde is voorgeskryf by Geewerments-
kennisgewing No. 1113, gedateer 19 Meci 1950, soos gewysig
l])gscl}ccwcrmemskcnnisgcwing No. 1612, gedateer 29 Junie

Die huidige tarief van gelde en kostc betaalbaar aan
'n geregsbode is bevat in Tabel B van die Tweede Aan-
hangscl aan dic Magistraatshofreéls wat gepubliseer is by
Goewermentskennisgewing No. 814, gedateer 15 Mei 1945,
s00s gewysig by Goewermentskennisgewings No. 1154.
gedateer 25 Junic 1954, en No. 918, gedateer 6 Mei 1955.]

VERTEENWOORDIGING VAN PARTYE.

12. (1) ’n Party kan deur 'n prokurcur vertcenwoordig
word vir dic doel om dagvaardings aan te vra en deur ‘1
advokaat of prokureur vir dic doel om getuies te onder-
vra, onder kruisverhoor te neem of te herondervra of om
dic hof toe te spreck.

(2) Die Direkteur kan vir gemelde doeleindes verteen=
woordig word deur ’n persoon deur hom aangestel, hetsy
S0 'n persoon 'n advokaat of prokureur is of nie.

GETUIENIS.

13. (1) Voor die verhoor van die appél stuur die Dirck-
teur aan die klerk, vir oorlegging as getuienis by die ver-
hoor, 'n gewaarmerkte afskrif van die opnemer se verslag
in verband waarmee die appel ontstaan het.

(2) Nadat die hof geopen is, is elk van die partye daar-
toe geregtig om die hof toc te spreck vir die doel om die
getuienis wat hy voornemens is om aan te voer, in te Jei»
¢n om getuies in te roep en te ondervra of om, met di€
goedkeuring van die voorsitter, enige van die getuies wat
reeds ondervra is, terug te roep vir verdere ondervraging
¢ om in dic algemeen getuicnis aan te voer. Die getuies
kan qcur dic_ander partye onder kruisverhoor geneem
word in sodanige voleorde as wat die voorsitter mag gelas
en kan daarna deur die party wat hulle ingeroep het. her-
ondervra word. Die partye moet gehoor en hul getuics
ondervra, onder kruisverhoor gencem en herondervra Wo!

In sodanige volgorde as wat die voorsitter mag gelas.

y .9
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3 who has produc i :
sla(:g r:\fnl)}; p'ﬂx:\t{:sliualion. \Bilh m:‘-:l:l';:g:ssles el (3) Enige party wat getuics inceroep het, kan in enige
gL e lroducE and examineia al of the presid- stadium van dic ondersock, met dic goedkeuring van die
05 h-.ﬁr' p.cmminc d by (haltHies acl! Witnesses, who voorsitter, verdere getuies inroep en omdervra, en dié
o {h be crfw§(sj. e may i P l'"ts‘ In such order | getuies kan deur die ander partye onder kruisverhoor
the p:rlsr\:;‘}:olﬂis produced them » and r 1 by | g word in sodanige volgorde as wat dic voorsitier

e 5 mag gelas en deur die party wat hulle ingeroep het, her-

(4) The Jaw as to the admissibility of evidence and as to T i
the competency, examination, cross-cxamination and re- (4) Die wet in verband met dic toclaatbaarheld van
examination of witnesses in courts of law shall not be | SCtUiCNis en die bevoegdheid, ondervraging. kruisverhoor
:]l::llng dper C(:l;rl o(eruﬁvcy. but the presiding officer | 1. .hc'?':;:)c':;m.ﬂml- van “::-'g‘ R Al i k"i‘

ay. in h;j cretion, disallow i /hi gshol nic, maar die_voorsitter k
other mcn;;crxif Lthc Court or anayn)é;ll-:l;s“r?,n ‘;!"‘:h any | na eie gncddunkcr: enige vraag wat 'n andc:lid ‘\.:r:li;iz h?)';
to any winess, on the ground that supch pouus'l!o PUt | of party voornemens is om aan 'n getuie te stel, verwerp
irrelevang or that for any other cause it would be ?n;;?gp;: 57 grond d“"‘":]d“‘ . n S Eeh "i‘; ter sake is nie of dat

N RV it om enige ander rede onbe ik s ce i
lohat‘_xh!. question pc put, and may, in his discretion and vraag m":ll,,?f cln }:') l:;n& non'lgic 2(:;:]!:]":;\" ‘-‘“: Pyt
dg‘aumlur grounds, rule that the production of any book, gelyke redes. beslis dat die oorlegging van L’nkgo(--?(] 3”)‘;"‘
o cument or thing required by any other member of the ment of ding wat deur 'n ander lid van die hof of ;,.( v
ourt or any party shall not be allowed.  arlini (oalbtbade mhE O UECeeE 8
e toclas S nie.
de verklarings cn statutére verklari
met die verlof van die voorsitter, as getuicnis
word,

T

(5) Afidavits and statutory declarations may, by per-
mission of the presiding officer, be used as evidence.
ADDRESSES BY THE PARTIES. LGRS DEUK DIE AR

F 14. Nadat al dic getuienis aangevoer is

14. After all the evidence has been adduced, any of the | die pariye (behalwe die Direkteur) wat verlang
Partics (other than the Director) who desires to do so may, | doen, die hof in sodanige volgorde as wat die voorsitter
I such order as the presiding officer may direct, address | mag gelas, oor die getuienis toespresk, en die Dirckicur
the Court upon the evidence, and the Director may | kan ten antwoord daarop die hof oor die hele saak toe-
address the Court in reply upon the whole case. spreek.

VERDAGINGS.
ADJOURNMENTS. 15. Die hof kan die verhoor van tyd tot tyd en van plek
tot plek verdaag. en wanneer ‘n party tot die verrigtings
_15. The Court may adjourn the hearing from time to | vra dat die ondcrso_ck verdaag word._kan dlc_ hof sodanige
time and from place to place, and where an adjournment | voorwaardes oplé in verband met die betaling van koste
Is asked for by a party to the proceedings, the Court may of andersins as wat hy billik mag ag as 'n voorwaarde
::llpusc such terms as to payment of costs or otherwise as | waarop die verdaging toegestaan word.
mcl::zy think just as a condition of granting the adjourn- BEVELE IN VERBAND MET DIE BETALING VAN KOSTE.
16. (1) Die hof kan sodanige bevel ujln:ik in verband
met die betaling deur die Direkteur of enige ander party —

ORDERS FoR COSTS. (a) van die koste, of enige deel daarvan, wat billikerwyse

16. (1) The Court may make such order for the pay- deur die Dlrcklcur.of enige ander party aang:gaan
ment by the Direclor or any other party— is ten cinde by die h\'crl!oor ahanwcsu_z tc wees (_rf
(@) of the costs, or an incurred deur 'n regspersoon by die verhoor verteenwoordig

8 art thereof, reasonably incul 2 R St~y vl e

by the Director grpany other pa;ly in auycnding or ;;':v&nzbgf “': cinde getuies in te roep of getuicnis

being legally represented at the hearing or in bring- (b) van enige ander koste, of enige deel daarvan, wat

ng witnesses or adducing evidence; and billikerwyse deur die Direkteur in verband met die
(b) of any other costs, or any part thereof, reasonably ondersock of verhoor aangegaan is,
incurred by the Director in connection with the as wat hy billik ag.

asm mvc,mgauon or hearing, (2) Koste wat ooreenkomstig subparagraaf (@) van para-
ay be just. graaf (1) toegestaan word, word getakseer deur die Klerk
van die magistraatshof binne die regsgebied waarvan die

() Any costs i h (a)

Y of sub-paragraph A i T =l
of Paragraph (1) g;}‘;‘;i’dgg sl‘:'bj‘:c"":i wxnliof?by the clerk | ondersoek plaasgevind het.  Tensy die opneminzshof
Of the Magistrate's Court within whose area of jurisdiction | gelas dat dit op die hotr skaal g?rpank }vord, word die
the investigation was held. His taxation shall, unless the | koste getakseer op dic gewone skaal wat geld vir die

ourt of Suryey has directed that it be made on the higher taksering van koste in 'n geding wat in 'n m:ilglslruulsh(')f
scale, be mada on the ordinary scale applicable to_ the | verhoor word, asof dit 'n taksering van dic koste van so ‘n
laxation of cos(s in an acti “—‘c{j in a Magistrate’s Court, | geding is, en dit kan in hersiening geneem word ‘"‘qf dit
as though it was ; ; 0 ac ml‘lf :h° costs of such an action, | so 'n taksering is. | Dieselfde gelde {val’bt.ln'all?aar is op
and shy)y be \‘ub'.". a“"‘"_’ q "s though it was such a | die taksering van 'n koslcrck.cmng in 'n m.lg.ls!ruu!sh.of
lufxmion. Thg wj;glt_clé)s :;v::‘:)vu[z:] be paid on the taxation | is betaalbaar ten opsigte van die taksering van enige koste
Of a pj e 4 5 ] aid in | wat aldus toegestazn word.
'L‘Sncct”:)fo(fh"o?ls ina Magraee Counrslé;" e (3) Koste wat coreenkomstig subparagraaf (b) van para-

X ¢ taxation of any costs so awardee. 5y | £raaf (1) toegestaan word, word deur die voorsitter van die
°r(i;:)x Any costs awarded in terms of s“b'pa;}%,m%if'ﬁéc: opnemingshof bereken.
of lhch&_gmph (1) shall be asscssed by the presidins UITVOERING VAN BEVELE IN VERBAND MET DIE BETALING

ourt of Survey. VAN KOSTE.
17. *n Bevel in verband met die betaling van koste wat
ENForcEMED : ORDERS FOR COSTS. 3 ulasie 16 uitgereik word, het, wanneer
cEMEN G oornepkomRtE: o e klerk van die magistraatshof '

17, de under | dit ingedien word by die k L i
Tegy ?on order for the payment or'g;oi;vse l;:nl:rk of the | binne die regsaebied waarvan die lgp““!""_«-‘hf'r “"‘J-‘I‘l‘)él
{‘l'-a:, ‘lrup-‘JGCShUIl' o b";,“g mcd(,[wjluri\'diclion of which | verhoor het, dicselfde x:r']g;:: “ &;‘.ﬁi"?&"&t&ﬁ’l’ ma:;l

~ & oL ithi: e area - e it 'n siviele uits: is ! 0 -
h urt within the 1, have all the | dit 'n siviele uitspraa il b WAt G

< Courg ) all s
effecyg of Survey has heard the appeal BATCaT ol | iraatshof gegee is ten gunst ooree
mcnll‘l:?wra"d may be executed as if 'E.wg;u?.(ciln [a’vosr komstig so 'n bevel geregtig vcrkln:rk:;;li "::) ’.",d‘l"f'g“;
Of the petlly given in that Magistratzs 0 oiiled to | koste en teen die persoon Wat 0oreertomss B0 4 bevel
Such Ccfill_'hon who is by such ordcrho -y such order | gelas word om sodanize koste te ekl ot « -; be:el
direcyoq” > and against the person W \hat if the person | stande dat, as die p n wat oor s

10 pay such costs: Provided o

s e o ria s
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i order directed to pay such costs is or was | gelas word om sodanige koste te betaal ’n gesagvoerder,
:h;al;g—?";l;’»‘;)l:cnlicwomcb‘f o scr:;man in the employ of | leerling-offisier of sc;(cman.;s of Was in die diens van die
the person who is by such order declared entitled to such | persoon \vatdf)oygt‘:nkomsua.sob n bevel geregtig verklaar
costs. the amount of such costs may be deducted from any word tot sodanige koste, die bedrag van sodanige koste
wages that may be due to such master, apprentice-officer | afgetrek kan word van enige lone wat aan sodanige gesag-
or Scaman. voerder, leerling-offisier of seceman verskuldig mag wees.

REKORD VAN VERRIGTINGS.

RECORDS OF PROCEEDINGS. 18. (1) Die hof sien toe dat notule afgencem word

18. (1) The Court shall cause minutes to be made of— | yan
(@) any viva voce evidence given in court; (a) enige viva voce-getuienis wat in die hof afgelé word;
an o > cvidence received or (b) enige beswaar wat gcma?k word teen enige getuienis
® “‘.‘.,yld{.’,bc";f’“"" e o iy < wat ingewin of aangebied word;
5 % X ] : (c) die verrigtings van die hof in die algemeen, met
(¢) the proceedings of the court generally, including the inbegrip van dic rekord van enige inspeksie in locos
record of any inspection in loco; and g en

(d) die beslissings van die hof.

} (2) Die hof laat ’n_bchoorlike merk aanbring op elke

(2) The Court shall duly mark each document put in | dokument wat as getuienis oorgelé word en tcken sodanige
evidence and note such mark on the record. merk in die rekord aan.

(3) Die afneem van die notule en merking van doku-

(3) Such minutes and marks may be made by the clerk | mente word deur die klerk gedoen, en as dit nie gedoen

and, save where made by the clerk, or as hereinafter | word deur die klerk of soos hieronder bepaal word nie,

(d) the decisions of the Court.

provided, they shall be made by the presiding officer. word dit deur die voorsitter gedoen. {‘
(@) The Director may provide a shorthand writer to | (0 Bie DEECEE Kab B snelskyuer sansiel om
take down in shorthand a note of viva voce evidence and | {1e e CRIng & H
proceedings. £ & ) N ‘ e »
(5) 'n Party is geregtig tot ’n transskripsic van enige
(5) Any party shall be entitled to a transcript of any | sodanige snelskrif-aantekening wat deur die snelskrywer
such shorthand note certified as correct by the shorthand | as korrek gewaarmerk is, by betaling van 'n bedrag wat
writer on payment of a fee to be fixed by the Director, | deur die Dirckteur, met inagneming van wat die tran-
having regard to the cost to the Director of such transcript. | skripsie hom gekos het, vasgestel word.
TRANEMICE ‘R D VERSENDING VAN REKORDS AAN DIE DIREKTEUR.
R s oo D m.tcron'. 19. (1) Die rekords wat kragtens artikel nweehonderd
19. (1) The records transmitted to the Director in terms ses-en-tagtig van die Wet aan die Direkteur versend word,
of section wo hundred and eighty-six of the Act shall be word deur dic klerk gewaarmerk. :
certified by the clerk. (2) Die verslag waarvan in gemelde artikel melding
(2) The report referred to in the said section shall be in | gemaak word, moet in diec vorm wees wat uilicngcsu WOr
the form set forth in Schedule D to these regulations, with | in Bydae D by hierdie regul , met s wysl-
such modifications as circumstances may require. gings as wat in die omstandighede nodig mag wees.
VERHOOR VAN APPEL WAT NA DESKUNDIGES VERWYS WORD-
HEARING OF APPEAL REFERRED TO EXPERTS. 20. Wanneer ’n appél deur dic 'Dirckteur kragtens
20. Whenever an appeal has been referred by the | artikel nwechonderd bwee-ea-tagtig van dic Wet na een of
Director to one or more experts under section fwo hundred | meer deskundiges verwys word, geld dic_bepalings van
and cighty-two of the Act, the provisions of these regula- | hicrdie regulasies mutatis mutandis vir die verhoor van
tions shall apply, mutatis mutandis, to the hearing of the | dic appel.
appeal.
BYLAE A.
SCHEDULE A. [

KENNISGEWING VAN APPEL NA 'N
OPNEMINGSHOF.

NOTICE OF APPEAL TO A COURT OF SURVEY.

(REGULASIB 4.)
(REGULATION 4.) In die geval van die SKiD; . 2vceven o sy (meld hier naam

g ey e 3 van skip).i... .5 U 50

In the matter of the ship.. -(here state name of ship) s Kan dic Dirckicur van Handelskeepvaart. 4 W

To the Director of Merchant Shipping. dicG;l;::\’\:;kcnms ey dat. i (mclc(ll"l:i‘{f die

gake notice that in terms of section nwo hundred and | adres).... .., synde die ..(meld hier of
yenity-four of the Merchant Shipping Act, 1951, IL......... u dic eienaar of agent van die eienaar is, en indien U die

S¢° ¢ state the name). sirof: -...(here state the | eienaar van 'n aandeel in die skip is, meld watter aandec!

(h‘qu‘.\h) ............ , bei b here state whether | besit word, of gesagvoerder) van die skip

ﬂd, er or agent of owner, and if owner of share in ship . i {1 o) B aer

o what share owned, or master).. -.-of the ship (meld hier die hawe waar sKiP

st# ..(here state name of ship)... of the port .. kragtens artikel nwechonder: |

oo ..(here state port at which ship registered)............ . | vier-en-sewentig van die Handelskeepvaartwet, 1951, na

..~"gppeal to a Court of Survey against— “n opnemingshof appél aanteken teen—

49, (1) the statement contained in the report by............ * (1) die verklaring bevat in die verslag deur.....-
(here state name)............... . a surveyor, of the (meld hier die naam)... n opnemers
inspection by him of the said ship, ‘a copy of oor die ondersoek van geme ip deur hom
which statement is anncxed o this notice of uitgevoer. ’n Afskrif van hierdie verklaring WOr
appeal, by hierdie kennisgewing van app: ﬂﬂnyfe’g:‘_

R e e NIRRT ange
/—‘ * Delete inapplicable words. - B el

: A

* Skrap die woorde wat nie van toepassing is nie.
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(2) the notice given by......... (here state name).........,
a surveyor, under * sub-section (2) of section fwo
hundred and fourteen/sub-section (2) of section
fwo hundred and sixteen/sub-section (3) of section
two hundred and sixteen[sub-section (1) of section
o hundred and twenty-three of the above-
mentioned Act, a copy of which notice is annexed
to this notice of appeal,
or i’
(3) the refusal of............ (here state name).
a surveyor, to give the certificate referre:
# sub-section (3).0f section fwo hundred and
fourteen/sub-scction (4) of section rwo hundred
and sixteen/sub-section (2) of section fwo hundred
and twenty-three of the above-mentioned Act, in
respect of the said ship.
The address at which all notices and documents may be
served on me is ..(here state address).

Dated at..

Appellant

SCHEDULE B.

ALLOWANCES TOWARDS SUBSISTENCE AND
TRANSPORT PAYABLE TO MEMBERS OF
COURTS OF SURVEY.

(REGULATION 7.)
1. A member shall be paid an allowance towards sub-
sistence at the rate of £1. Is. for every hour or part of an

hour of any day on which he attends the investigation and |

on which the case is wholly or partly heard: Provided that
he shall not be paid less than £3. 3s. or more than £5. 5s.
for any such day. N

2. The period for which payment shall be made in terms
of paragraph 1 shall be reckoned from the time when the
member attends to the time when he is released by the
presiding officer from further attendance.

The member shall be paid an allowance towards

nds the

Subsistence of £1. 1s. for any day on which he atte
investigation but on which the case is not heard.

4. A member shall also be paid at the rate of one-
twenty-fourth of £5, 5s. for every completed hour (one-
twenty-fourth) of the time necessarily spent i travelling
to and from the place at which the investigation Is hClL'L

5. In no case shall a member be paid under the fore-

going paragraphs more than £5. 5s. for any period Iroin
midnight to midnight.
q](*l»l \;thrc the railway or a railway
Shall be issued to the member a warrd
the issue of a (irsl-lcluss return ticket. If any other f‘“f:;
Of public transport is necessarily used, the fare dlsburls;[
33 the member shall be refunded to him. For any Pat

¢ journey to and from the place at Wi S
tion'is hck{ which is nor: scr\'cz by the railway or & rl‘;"‘l;v:z
us or other form of public transport the mcmlz&'fhs.“‘i'n e
l"’;‘i‘ld a travelling allowance at the rate of one Sif g

e.

bus serves, there

—_—

SCHEDULE C.
COURT OF SURVEY:
SUBPOENA.

(REGULATION 1 1)

Delete inapplicable words.

| die lid aunwe:

nt entitling him to |

hich the investiga- |

of
(2) die kennisgewing deur.................. (meld hier die
naam). .. 'n opnemer. gegee kragtens
* subartikel (2) van artikel tweehonderd-en-veer-
tien/subartikel (2) van artikel rweehonderd-en-
sestien/subartikel (3) van artikel nvechonderd-en-
sestien/subartikel (1) van artikel rweclhonderd
dric-en-twintig van bogenoemde Wet. ‘n Afskrif
melde kennisgewing word by hierdie ken-

van
nisgewing van app2l aangcheg;
of
(3) die weiering deur........eeveee...d (meld  hier die
naam).... 'n opnemer, om die sertifi-

kaat waarvan in *subartikel (3) van artikel
nweehonderd-en-veertien ) subartikel (€3] van
artikel nwehonderd-en-sestiensubartikel (2) van
i d drie-en-twintiz van
emaak word,
te reik.
wings en dokumente op my
coo.(meld hier die adres)...

van gemelde skip u
Dic adres waar alle kennis
gedien kan word

..... hede die..

......... dag van

Appellant.
BYLAE B.

TOELAES VIR ONDERHOUD EN VERVOER
BETAALBAAR AAN LEDE VAN OPNEMINGS-
HOWE.

(REGULASIE 7))

1. 'n Lid ontvang ’n toclae vir onderhoud teen die koers
van £1. 1s. vir elke uur of gedeclte van 'n uur van cnige
dag waarop hy dic ondersock bywcon en waarop die saak
in sy geheel of gedeeltelik verhoor word: Met dien ver-
stande dat hy minstens £3. 3s. of hoogstens £5. Ss. vir
enige sodanize dagz ontvang. .

2. Die tydperk waarvoor betaling oorcchumslig para-
graaf 1 gemac vord. word gercken vanaf die tyd wanneer
2 is tot die tyd wanneer die voorsitter hom
van verdere aanwesigheid vrystel.

3. Die lid ontvang n onderhoudstoclae van £1. 1s. vir
enige dag waarop hy dic ondersock bywoon maar waarop
die saak nie verhoor word nie.

4. 'n Lid ontvang ook n toclae teen 'n Koers van een-
vier-en-twintigste van £5. 5s. vir clke voltooide uur (een-
vier-cn-twintigste) van die tyd wat noodwendig in beslag
eencem word om na ¢a van die plek te reis waar die
ondersoek plaasvind.

5. In geen geval onty ’
paragrawe meer as £5. Ss. vir en
tot middernag nie.

6. In gebiede wat deur
wegbus bedien word, wor
uitgereik wat hom ger
ecrsteklas-retoerk
enige ander vorm
word, word die reisge
terughetaal. Vir enige de

ang "n lid voreenkomstig bostaande
re tydperk van middernag

die spoorweg of deur 'n spoor-
d daar aan die lid 'n magbrief
¢ maak op die uitreiking van 'n

Indien daar noodwendig van
an openbare vervoer gebruik gemaak
1d wat die lid uitbetaal het hom
<l van die reis na en van die plek
waar die ondersoek gehou word, wat nie deur die spoor-
weg of 'n spoorwegbus of ander vorm van qpcnharc ver-
voer bedien word nic ontvang die lid 'n reistoclaag van

cen sjicling per myl.

BYLAE C.
OPNEMINGSHOF.
DAGVAARDING.
(REGULASIE 11.)
Aan—

(1 .

@) .

3 .

@ .

e b 2 . i t il i ic.
* Skrap die woorde wat nie van toepassing is ni
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You are hereby required to appear iln person before the

........ day of
Court of Survey % B which)has

peee-sat
inted to hear the appeal noted by
Flf::::: asng:: the name of the appellant)
against—
# the statement made by .
name of the surveyor) .

.. (here state the
,a surveyor,

(here state the name
.., a surveyor,

the Tnotice given by .
of the surveyor) ....

the refusal by . (here state the name
of the surveyor) . a surveyor, to
give a certificate in respect of the ship
(here state the name of the Ship ........eeenns >
and to bring with you and then produce to the Court the
several documents specified in the list hereunder: —

Date. Description. ’ Original or Copy.

Place_- -

IDatelf=te. . Clerk of the Court.

Altention is invited to section nine, read with scction
three hundred and thirteen of the Merchant Shipping Act,
1951, which provides that any person who fails to attend
ai the time and place specified in a subpoena and remain in
attendance until excused by the Court from further
attendance, or to answer fully and satisfactorily, to the
best of his ability, all questions lawfully put to him, or
upon his being required to do so to produce any document
in his possession or control, shall be liable to a penalty not
cexceeding a fine of £100 or six monthis’ imprisonment or
both such fine and imprisonment.

SCHEDULE D.

REPORT OF COURT OF SURVEY.

(REGULATION 19.)

In the matter of the appeal noted by
against the statement made by ..

state a surveyor
(or the notice given by . a surveyor;
or the refusal by ..... -» @ surveyor, to give a

) in_respect of the ship

cerlificate, as the case
& » registered at the port of

The Court, having sat at ................. on
(here state all the days on which the Court s: ) a5
for the hearing of the appeal, makes, for the reasons stated
in the Annex hereto, the following order: —

the

Dated at

Member.

We (or 1) concur in the above report.

ANNEX TO THE REPORT.

fljlcrc state fully the circumstances of the case and the

reasons for the order made by the Court.)

* Delete inapplic:

T As to the orders which a Court of Survey is competent to
make, attention is invited to section two hunderd and seventy-
cight of Act No. 57 of 1951,

le words.

op die
+ - OIS
te. .. persocnlik te versk
opnemingshof wat aanegstel is om die appgl
wat aangetcken is deur...
raam van die appellant)
* die verklaring gedoen deur
die naam van die opnemer)

U word hierby versoek om
1952280

~-=uur,

)’ln Voor die
¢ Verhog

- (meld hier g

«eeens teen

+ (meld hier

setssssienis, 'y

opnemer,
of
dic kennisgewing gegee deur......... v -« (meld
hier die naam van die opnemer) . N
opnemer,

die weicring deur.

c . (meld hier die
naam van die opnemer) )

opnemer, om ’n scrtifikaat uit te reik ten opsigte
van die skip... (meld hier die naam

van die skip) ....
en om dic verskillende dokumente in onderstaande lys
gespesifiscer met u saam te bring en aan die hof oor te
!

Datum. Beskrywing. Oorspronklike of Afskrif.
Plek_
Datum Klerk van die Hof.

Dic aandag word gevestig op artikel nege, gelees saam
met artikel drichonderd-en-dertien van die Handelskeep-
vaartwet, 1951, waarin bepaal word dat enige persoon wat
in gebreke bly om op die tyd en plek in n dagvaarding
bepaal, te verskyn en aanwesig te bly totdat hy deur die
hof van verdere aanwesigheid vrygestel word, of om alle
vrac wat wettiglik aan hom gestel word volledig en bevre-
digend, na die beste van sy vermot te beantwoord, of om,
as hy daartos gelas word, enige dokument in sy besit of
onder sy beheer oor te I&, strafbaar is met 'n boete van
hoogstens £100 of ses maande tronkstraf of met sowel
die bocte as dic tronkstraf.

BYLAE D.
VERSLAG VAN OPNEMINGSHOF.

(REGULASIE 19.)

In die geval van die appel aangeteken deur......oeeseees
: .een die verklaring gemaak deur
, 'n opnemer (of di¢
, 'n opnemer;
. 'n opnaemer,
, na gelang van die geval) fen
, geregistreer by di¢

wing gegee deur
of die weicring deur....
om 'n sertifikaat uit te rei
opsigte van die skip
hawe § g

Beveel die hof, wat vir die verhoor van die apptl OP
i (meld hier al diec dac waarop dic hof gesit
het) .o rn gesit het te i ., om die redes
in die Aanhangsel hieraan uiteengesit, dat— 1 -

Voorsitter.
Ons (of EK) stem saam met bostaande verslag.
LB ST e
TR Sk
. AANHANGSEL AAN DIE VERSLAG.
(Mcld hier volledig die omstandighede van dic geval €n
die redes vir dic bevel deur die hof uitgereik.)

* Skra . z
Skrap woorde Wwat nie van toepassing is nie.

T Wat betref die bevele wat 'n Opmetingshof bevoegd is om uit

te reik, word die aands g P rechonderd
agl-en-sewentig van vﬂu"ifﬁ'ﬁn‘"{gff ikel - tweeh
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