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ACT 
To coosoUdate aocl ameud tbe laws in force in tbe Unloa relatiDg 

to the control, c:oDSenation aocl use of water for domestic, 
agricoltural, urban and indamial purposes. 

(English text signed by the Governor-General.) 
(Assented to 12th June, 1956.) 

BE IT ENACI'ED by the Queen's Most Excellent Majesty, 
the Senate and the House of Assembly of the Union of 

South Africa, as follows:-

1. In this Act, unless the context otherwise indicates- Definitlo111. 
(i) "area" includes any number of areas, whether or not 

contiguous; (vii) 
(ii) "department" means the Irrigation Department estab­

lished by section three of the Irrigation and Conser­
vation of Waters Act, 1912 (Act No. 8 of 1912), which 
shall as from the commencement of this Act be known 
as the Department of Water Affairs; (iv) 

(iii) "director" means the Director of Water Affairs; (v) 
(iv) ~'existing right" means-

(a) any right protected by paragraph (a) or (b) of 
section twenti-five; . 

(b) any right to water acquired by any person by deed 
of servitude, agreement or order of a competent 
court; and 

(c) any other lawfully acquired right to water in or 
upon a public stream; (iii) 

(v) "Govenupent water work'• means a water work con­
structed or maintained or proposed to be constructed 
or maintained by, or under the control of the Govern­
ment, and includes water impounded and stored in 
such work, but does not include a water work con­
structed by the Minister under section fifty-seven; (xxi) 

(vl) "irrigation board" means a board established by ~ 
. tion seventy-nine; (ii) 

(vii) "irrigation district" means any area declared under 
section seventy-four to be an irrigation district, and 
includes any such area as reconstituted under sub­
section (1) of section seventy-six by excluding any 
portion thereof or including any additional area 
therein, and any portion of an existing irrigation dis­
trict constituted as a separate irrigation district under 
the said sub-section, either alone or together with 
any other area, including any such area forming part 
of an existing irrigation district; (i) 

(viii) "local authority" means-
(a) any body contemplated by paragraph (vi) of 

section eighty-five of the South Africa Act, 1909; 
(b) any regional water supply corporation constituted 

under section seven of the Water Supply Ordi­
nance, 1945 (Ordinance No. 21 of 1945), of Natal, 
or any other institution which has powers similar 
to such a corporation in respect of the supply of 
water to other local authorities, the Government 
(including the South African Railways and 
Harbours Administration and any provincial admi­
nistration), or other persons within its area of 

• jurisdiction; 
(c) any water board constituted in terms of section 

one hundred qnd eight; (xvili) 
(ix) "Minister" means the Minister of Water Affairs; (xi) 
(x) " natural channel" means any cpannel, other than an 

artificial channel or the channel of a public stream, 
used to convey water from one part of an area declared 
.tO be a Government water control area in terms of 
sub-s~tion (1) of section fifty-nine, to any other part 
of that area or from one part of an irrigation district 
to any other part of that irrigation district; (xii) 

(xi) "normal flow", m relation to a public stream, and 
subJect to. the p.rovisions of sub-s~on (2) of section 
fifty-three, means th~ quantity of pu~lic water actually 

' . 
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and visibly flowing in that public stream which, under 
a system of direct irrigation from that stream. whether 
by furrows or otherwise, but without the aid of storage, 
can be beneficially used for the iriigation of land 
riparian to such stream; (xiii) 

(xii) "owner", in relation to land, means the person 
registered in a deeds registry as the owner or holder 
thereof, and includes the State, the trustee in an in­
solvent estate, a liquidator or trustee elected or 
appointed under the Farmers' Assistance Act, 1935 
(Act No. 48 of 1935), the liquidator of a company 
which is an owner, the legal representative of any 
owner who has died or is a minor or of unsound mind 
or otherwise under disability and the agent in the 
Union of an owner who is absent from the Union 
or whose whereabouts are unknown. and, in relation 
to land which has been allotted or leased to any person 
under the laws relaHng to land settlement, subject 
to a right to purchase such land, or to Crown land 
which has been acquired by purchase but in respect 
of which title has not yet been given to the purchaser, 
the person to whom that land has been so allotted, 
leased or sold; (vi) 

(xiii) "private water" means aU water which rises or falls 
naturally on any land or naturally drains or is 
lead on to one or more pieces of land which are the 
subject of separate original grants, but is not capable 
of common use for irrigation purposes; (xix) 

(xiv) "public stream" means a natural stream of water 
which ftows in a known and defined channel, whether 
or not such channel is dry during any period of the 
year and whether or not its conformation has been 
changed by artificial means, if the water therein 
is capable of common use for irrigation on two or 
more pieces of land riparian thereto which are the 
subject of separate original grants or on one such 
piece of land and also on Crown land which is riparian 
to such stream: Provided that a stream which fulfils 
the foregoing conditions in part only of its course 
shall be deemed to be a public stream as regards that 
part only; (xvi) 

(xv) "public water'' means any water flowing or found in 
or derived from the bed of a public stream, whether 
visible or not; (xvii) 

(x:vi) "regulation" means a regulaHon made and in force 
under this Act, and includes any regulation made 
under any of the laws mentioned in section o~ 
hundred and eighty-one and in force at the commence­
ment of this Act, so long as it remains in force, but 
shall not include any ·regulation made under para­
graph (g) of sub-section (l) of section forty-five of 
the Irrigation and Conservation of Waters Act, 1912 
(Act No.8 of 1912); (x:x) 

. {x:vii) "riparian land", in relation to a public stream, means-
(a) land held under an original grant or deed of 

transfer of such a grant or under a certificate of 
title, whether surveyed in one lot or more than 
one lot, whereon or along any portion of any 
boundary whereof a public stream exists, and 
any sub-division of such land; and 

(b) Crown land in respect of which no original grant 
bas been made, but the situation of which in 
relation to a public stream would have ·rendered 
it riparian thereto by virtue of the provisions of 
paragraph (a), if such a grant had been made; (x:v) 

(xviii) "riparian owner" means the owner of riparian land; 
(xtv} 

(xix) "surplus water", in relation to a public stream. means 
public water flowing or found in that stream, other 
than the normal flow, if any ; (xx.ii) 

(xx) "use for agricultural purposes .. , in relation to water, 
means use for the irrigation of land, and includes 
use by a riparian owner or any other person who has 
acquired a right to the use of water for the irrigation 
of land, for domestic purposes or for the purpose of 
water-borne sanitation or for the watering of stock or 
.gardens; (viii) 

(xxi) "use for industrial purposes", in relaHon to water, 
.means use for manufacturing, mechanical or mining 
purposes or for the generation of power, or use by the 
South African Railways and Harbours Administration 
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for railway . purposes, and includes uao for domestic 
purposes or for the purpose of water-borne sanitation 
or for the watering of stock or of streets and gardens 
in SO· far 88 may be incidental to use for industrial 
purposes; (ix) 

(xxii) "use fos: urban purposes", in relation to water, means 
use in any area under the jurisdiction of a local 
authQrity for rurposes for which water is ordinarily 
used by a loca authority or by the inhabitants of such 
an area. including use for domestic purposes or for 
the purpose of water-borne sanitation or for tho 
watering of gardens, watering or cleaning of streets or 
for industrial purposes; (x) 

(xxiii) "water board" means a board constituted in terms of 
sub-section (2) of section one hundred and eight; (xxiv) 

(xxiv) "water' 'court" means a water court established under 
section thirty-/OUT; (xxlli) 

(xxv) "water work'.> means-

(a) a canal, channel, well, reservoir, protecting wall. 
embankment, weir, dam, borehole, pumping 
installation, pipeline, sluice gate, filter, sedimenta­
tion tank, road, telephone line or other work 
constructed, erected or rised for or in connection 
wit,h the impounding, storage, passage, drainage, 
control or abstraction of water, or the develop­
ment of water power, including the generation, 
trapsmission and supply of electricity, or tho 
filtration or purification of water, or the pro­
tection of public streams against erosion or 
siltation, or flood control, or the protection or 
any water work or irrigated land, or the use of 
water for any purpose, or the conservation of rain 
water; 

(b) tan~ occupied for or in connection with the im­
pounding, storage, passage, drainage, control, 
abstraction, :filtration, purification, development of 
power (including generation of electricity), or 
any other use of water, and includes any area 
occupied or required or held for the purpose of 
being irrigated or for flood control purposes; 

(c) gauge posts, measuring weirs and any other 
appliances erected or used by the department or 
an irrigation board or a water board (xxv). 

CHAPTER I. 

CBN'TRAL CoNTROL. 
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2. The Minister shall have power- General powen of 
the Minister. 

(a) to acquire, construct, extend, alter, maintain, repair, 
control and dispose of water works or such other 
works as he may consider necessary in the exercise of 
his powers or the performance of his functions under 
~s Act; 

(b) to sink boreholes and wells, obtain supplies of water 
from underground sources, conserve water so obtained 
and supply or deliver it to any person for use for any 
purpose without payment or upon payment of charges; 

(c) to sink boreholes or wells for any person on the appli­
cation of such person; 

(d) to make regulations from time to time 88 to the matters 
referred to in paragraphs (b) and (c). including regu­
lations fixing scales of charges; 

(e) to establish or maintain hydrologic and hydrographic 
stations and works and to record the observations 
obtained thereby, and generally to obtain and record 
information and statistics as to hydrographic condi­
tions in the Union; 
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for railway purposes, and includes 1110 for domestic 
purposes or for the purpose of.water-bome sanitation 
or for the watering of stock or of streets and gardens 
in so far as may be incidental to use for industrial 
purposes; (ix) 

(xxii) " use fo~: urban purposes", in relation to water, meana 
use in any area under the jurisdiction of a local 
authority for rurposes for which water is ordinarily 
used by a loca authority or by the inhabitants of such 
an area. including use for domestic purposes or for 
the purpose of water-home sanitation or for tho 
watering of gardens, watering or cleaning of streets or 
for industrial purposes; (x) 

(xxiii) "water board" means a board constituted in terms of 
sub-section (2) of section one lnmdred and eight; (xxiv) 

(n.iv) "water court" means a water court established under 
section. thirty-four; (xxiii) 

(xxv) "water work" means-

(a) a canal, channel, well, reservoir, protecting wall. 
embankment, weir, dam. borehole, pumping 
installation, pipeline, sluice gate, filter, sedimenta­
tion tank, road, telephone line or other work 
constructed, erected or Used for or in connection 
with the impounding, storage, passage, drainage, 
control or abstraction of water, or the develop­
ment of water power, including the generation, 
transmission and supply of electricity, or tho 
filtration or purification of water, or the pro­
tection of public streams against erosion or 
siltation, or flood control, or the protection of 
any water work or irrigated land, or the use of 
water for any purpose, or the conservation of rain 
water; 

(b) land occupied for or in connection with the im­
pounding. storage, passage, drainage. control, 
abstraction, filtration, purification, development of 
power (including generation of electricity), or 
any other use of water, and includes any area 
occupied or required or held for the purpose of 
being irrigated or for flood control purposes; 

(c) gauge posts, measuring weirs and any other 
appliances erected or used by the department or 
an irrigation board or a water board (xxv). 

CHAPTER l. 

Cmmw. CoNTROL. 

7 

2. The Minister shall have power- Oooc:ral powers or 
tho Minister. 

(a) to acquire, construct, extend, alter, maintain, repair, 
control and dispose of water works or such other 
works as he may consider necessary in the exercise of 
his powers or the performance of his functions under 
this Act; 

(b) to sink boreholes and wells, obtain supplies of water 
from underground sources, conserve water so obtained 
and supply or deliver it to any person for use for any 
purpose without payment or upon payment of charges; 

(c) to sink boreholes or wells for any person on the appli­
cation of such person; 

(d) to make regulations from time to time as to the matters 
referred to in paragraphs (b) and (c), including regu­
lations fixing scales of charges; 

(e) to establish or maintain hydrologic and hydrographic 
stations and works and to record the observations 
obtained thereby, and generally to obtain and record 
information and statistics as to hydrographic condi­
tions in the Union; 
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(f) to obtain and record information as to the extent or 
land in the Union under irrigation, the quantity of 
water used or required for the irrigation of such land, 
and the extent, nature or value of the crops raised 
thereby; 

(g) to obtain and record information as to the extent of 
land in the Union which could be brought under 
irrigation; 

(h) to develop hydro-electric power, to obtain and record 
information as to the location, number and extent of 
hydro-electric or water-power schemes in the Union, 
and generally to obtain and record information and 
statistics as to hydro-electric possibilities in the 
Union; 

(l) to advise bona fide farmers, irrigation boards, local 
authorities and other persons as to the construction, 
alteration, maintenance, control or repair of water 
works, to furnish engineering assistance to such 
farmers, boards, local authorities or other persons in 
connection with such' water works, and to assist in 
and advise on matters affecting the use of water in 
accordance with r~gulations and scales of charges to 
be made by him from time to time; 

{j) to inspect any water work and in writing to require 
any local authority, irrigation board or other person 
responsible for the work to do such acts or execute 
such repairs or alterations as he may consider necessary 
for tbe protection of life or the public safety or the 
protection of property, which in his opinion is or may 
be endangered by the existence of such work and, in 
default of compliance with such requirements within 
a reasonable time specified in the order, himself to do 
such acts or execute such repairs or alterations and 
to recover the cost thereof from the local authority, 
board or person concerned by action in any competent 
court; 

(k) to examine and enquire into plans, specifications, 
estimates of cost and reports which may be submitted 
to him in connection with any proposed utilization 
of water for any purpose, and to furnish advice in 
connection with any such plans, specifications, 
estimates or reports which are in conformity with 
regulations made by him; 

(f) to examine and enquire into plans, specifications, 
estimates of cost and reports in connection with any 
proposed water work in respect of which application 
has been made for a Government loan or 
subsidy for the purpose of ascertaining whether or 
not it is expedient that such a loan or subsidy be 
granted; 

(m} to take such other steps as he may consider necessary 
for the development, control and utilization of water 
and for giving effect to the provisions of this Act. 

3. (l) (a) The Minister shall, subject to the laws governing Appointment 
the public service, from time to time appoint an or director 
officer to be styled the Director of Water Affairs who ~:~;;:a~n 
shall exercise the powers and perform the functions employeea. 
conferred or imposed upon the director by this Act. 

(b) The person who held office as Director of Irrigation 
immediately prior to the commencement of this Act, 
shall be deemed to have been appointed as Director 
of Water Affairs under this sub-section. 

(2) The Minister or, if authorized thereto by him, the director 
or any other officer of the department may from time to time 
appoint such temporary engineers, surveyors, clerks or other 
employees as may be necessary to enable the functions of the 
department to be exercised: Provided that-

(a) appointments made in terms of this sub-section shall 
be limited to duties performed at the site where the 
department is engaged in actual constructional or 
investigational work or which bear a direct relation­
ship to specific projects or schemes under construction 
or under investigation; 

(b) the scales of the salaries, allowances, leave privileges 
and other conditions of employment applicable in 

·relation to any employees so appointed shall be as 
laid down by the Minister from time to time after 
consultation with the Public Service Commission. 

9 
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(f) to obtain and record information as to the extent of 
land in the Union under irrigation, the quantity of 
water used or required for the irrigation of such land, 
and the extent, nature or value of the crops raised 
thereby; 

(g) to obtain and record information as to the extent of 
land in the Union which could be brought under 
irrigation ; 

(h) to develop hydro-electric power, to obtain and record 
information as to the location, number and extent of 
hydro-electric or water-power schemes in the Union, 
and generally to obtain and record information and 
statistics as to hydro-electric possibilities in the 
Union; 

(i) to advise bona fide farmers, irrigation boards, local 
authorities and other persons as to the construction, 
alteration, maintenance, control or repair of water 
works, to furnish engineering assistance to such 
farmers, boards, local authorities or other persons in 
connection with suclr water works, and to assist in 
and advise on matters affecting the use of water in 
accordance with regulations and scales of charges to 
be made by him from time to time; 

(}) to inspect any water work and in writing to require 
any local authority, irrigation board or other person 
responsible for the work to do such acts or execute 
such repairs or alterations as he may consider necessary 
for the protection of life or the public safety or the 
protection of property, which in his opinion is or may 
be endangered by the existence of such work and, in 
default of compliance with such requirements within 
a reasonable time specified in the order, himself to do 
such acts or execute such repairs or alterations and 
to recover the cost thereof from the local authority, 
board or person concerned by action in any competent 
court; 

(k) to examine and enquire into plans, specifications, 
estimates of cost and reports which may be submitted 
to him in conn.ection with any proposed utilization 
of water for any purpose, and to furnish advice in 
connection with any such plans, specifications, 
estimates or reports which are in conformity with 
regulations made by him; 

(/) to examine and enquire into plans, specifications, 
estimates of cost and reports in connection with any 
proposed water work in respect of which application 
has been made for a Government loan or 
subsidy for the purpose of ascertaining whether or 
not it is expedient that such a loan or subsidy be 
granted; 

(m) to take such other steps as he may consider necessary 
for the development, control and utilization of water 
and for giving effect to the provisions of this Act. 

3, (l) (a) The Minister s~ll, subject to the laws governing Appointment 
the public service, from time to time appoint an of director 
officer to be styled the Director of Water Affairs who ~~ ce::Un 
shall exercise the powers and perform the functions emJfc!yeZ. 
conferred or imposed upon the director by this Act. 

(b) The person who held office as Director of Irrigation 
immediately prior to the commencement of this Act, 
shall be deemed to have been appointed as Director 
of Water Affairs under this sub-section. 

(2) The Minister or, if authorized thereto by him, the director 
or any other officer of the department may from time to time 
appoint such temporary engineers, surveyors, clerks or other 
employees as may be necessary to enable the functions of the 
department to be exercised: Provided that-

( a) appointments made in terms of this sub-section shall 
be limited to duties performed at the site where the 
department is engaged in actual constructional or 
investigational work or which bear a direct relation­
ship to specific projects or schemes under construction 
or under investigation; 

(b) the scales of the salaries, allowances, leave privileges 
and other conditions of employment appltcable in 
relation to any employees so appointed shall be as 
laid down by the Minister from time to time after 
consultation with the Public Service Commission. 

9 
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(3) Any person who immediately prior to the commencement 
of this Act was employed by virtue of appointment under sub­
section (2) of section .five of the Irrigation and Conservation of 
Waters Act, 1912 (Act No. 8 of 1912), may, notwithstanding 
the repeal of that Act by section one hundred and eighty-one of 
this Act, continue to be so employed as if this Act had not been 
passed. 

CHAPTER II. 

CoNTROL AND USB OP PRIVATE AND PUBLIC WATER. 

11 

4. (I) The provisions of this Act, except section sixty-two, s.aving of certain 
shall not be construed as affecting or derogating from- nghts. 

(a) any right to water which at the commencement of this 
Act has been lawfully acquired, is possessed and is 
being beneficially exercised by any person; 

(b) any right to water lawfully acquired by any person 
before the commencement of this Act for the purpose 
of supplying water to the public and existing at such 
commencement; or 

(c) any right to water or to the use of water conferred 
upon any person or attaching to any piece of land by 
virtue of any private or special law not specifically 
repealed or amended by this Act. 

(2) Nothing in this Act contained shall be construed as 
affecting or derogating from any rights, powers, duties or 
functions vested in, conferred upon or assigned to the Rand 
Water Board under any law. 

. S. Subject to rights lawfully acquired and existing at the Use of privato 
·commencement of this Act, the sole, exclusive and unlimited water. 
use and enjoyment of private water belongs to the owner of 
the land on which such water is found: Provided that nothing 
in this section contained shall be construed as derogating from 
the right of an owner of land to a reasonable share of water 
which, rising on the land of an upper owner, flows in a known 
and defined channel on, or along the boundary of, land situated 
beyond that upon which such water rises, and has for a period 
of not less than thirty years been beneficially used by the owner 
of the land so situated. 

6. (1) There shall be no right of property in public water and Owners.hip 
the control and use thereof shall be regulated as provided in ofdpub~c 
this Act an pnvate 

· water. 
(2) Whenever a riparian owner obtains, by artificial means 

on his own land, a supply of water which is not derived from a 
public stream, such water shall be deemed to be private water. 

(3) The said owner shall not be entitled to claim a share of 
any water to which he would otherwise have been entitled in 
accordance with section nine or ten, so long as the water court 
is of the opinion that the supply of water so created is of such 
volume and can be so utilized by such owner that the use by 
him of water from a public stream to which his land is riparian 
would be a wasteful use. 

7. Notwithstanding anything contained in this Act- Use of public 

(a) any person may, while h~ is lawfully at any place where ::~~~:l1ed persons 
he has access to a public stream, take and use water for certain 
from .such stream for the immediate purpose of purposes. · 
watering stock or drinking, washing or cooking, or 
use in a vehicle at that place; 

(b) any officer or servant of a provincial administration, 
divisional council or other lawfully constituted body 
which is responsible for the construction, maintenance, 
repair or control of any road (other than a road within 
the area of jurisdiction of any municipal or other like 
institution) may, while he is lawfully at any place 
where he has access to a public stream, take and use 
so much of the water from such stream as may be 
necessary for the purpose of constructing, maintaining, 
repairing or controlling such road, provided no 
riparian owner along the course. of such stream is 
thereby deprived of water from such stream for his 
own use for the irrigation of land which is then under 
irrigation or for domestic purposes or for the watering 

\ of his stock. 



Official Gazette, 13th July, 19S6. 13 

8. (I) The owner of any sub-division of land referred to in Riahta to public 
the definition of"riparian land" in section one is entitled to such w:~er ln.n;spcct 
share of the water of a public stream to which the owner of the ~r ~~vuJons 
original piece of land of which such sub-division formed a part 
was entitled immediately prior to the sub-division of such land, 
as may be agreed upon by the owners concerned or apportioned 
by the water court, even if that public stream does not flow 
on or along the boundary of such sub-division, except where 
the right to such share has been excluded by agreement. order 
of a competent court or other lawful means. 

(2) Nothing contained in this section shall be construed as 
rendering riparian to a public stream any sub-division of land 
held under separate title at the commencement of this Act. but 
not riparian to that stream at such commencement. 

9. (l) Subject to the provisions of this Act. and to any Uso or nor~ 
existing right, every riparian owner is entitled to the reasonable flow or a public 
use of such share as may have been lawfully acquired by him stream. 
from any other person and of his share (as determined under 
section fifty-two) of the normal flow of a public stream to which 
his land is riparian for use for agricultural and urban purposes 
on such land: Provided that-

(a) a riparian owner shall not use such water wastefully 
or detain any portion thereof unreasonably or allow 
it to run off in unreasonable quantities to the detriment 
of lower owners; 

(b) a riparian owner who uses any portion of such normal 
flow for agricultural purposes shall on his own land, 
if practicable, or otherwise at the nearest convenient 
point elsewhere, return such water to the public 
stream from which it was abstracted with no other 
loss than that which has been occasioned by such use, 
unless he is legally obliged to pass the water on to 
other land; 

(c) a riparian owner shall not use any portion of such 
normal flow for the irrigation of land if thereby he 
deprives any lower riparian owner having a right to 
the use of such normal flow, other than an inhabitant 
within the area of jurisdiction of a local authority who 
is being supplied with water by that l()!:al authority, of 
water for domestic purposes or the watering of stock; 

(tl) a lower riparian owner referred to in paragraph (c) 
shall satisfy his needs as to domestic use and the 
watering of his stock out of so much of the normal flow 
as be is entitled to use for agricultural purposes before 
he shall be entitled to demand. for the purposes of 
his domestic use or the watering of his stock, that 
any other riparian owner shall abate any of the share 
of the normal flow such last-mentioned owner is 
entitled to use for agricultural purposes; 

(e) subject to the provisions of this Act, and to any exist­
ing right, the owners of land riparian to a tributary to a 
public stream shall be entitled to so much of the normal 
flow ot such tributary as they may require for any of 
the aforesaid uses in preference to any right of any 
other owner to the normal tlow of such tributary for 
such uses on land which is riparian thereto only by 
virtue of its being riparian to the main stream into 
which tbe said tributary flows. 

(2) (a) The reference to storage in the definition of "normal 
flow" in section one shaU not be deemed to include a 
reference to the impoundment of such share of the 
normal flow of a public stream as a riparian owner 
is or may become entitled to by virtue of a lawful 
distribution of such normal flow, and a riparian owner 
having a right to the use of a portion of the normal 
flow of a public stream by virtue of such a lawful 
distribution of such normal flow, may impound and 
store such portion in any reservoir which he has 
lawfully constructed in the channel of such public 

. stream for the impoundment and storage of surplus 
water to which he is entitled in terms of sub-section (1) 
of section ten. 
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(b) A riparian owner who has not constructed such a 
reservoir, shaD not, except in pUrsuance of permission 
granted under sub-paragraph (i) of paragraph (b) of 
sub-section (2) of section eleven, impound and store 
the portion in question in the channel of a public 
stream, but may impound and store that portion in 
any reservoir lawfully constructed by him outside the 
channel of such stream. 

IS 

10. (I) Subject to the provisions of this Act, and to any Use or au.rplua 
Wsting right, every riparian owner is entitled to the use of so water of a pub& 
much of the surplus water of a public stream to which his land stream. 
is riparian as be can beneficially use for domestic purposes, for 
the watering of his stock, and for agricultural and urban pur-
poses, and to impound and store such surplus water for those 
purposes. 

(2) A riparian owner referred to in sub-section (I) shall not 
be compelled to curtail his use of any portion of the said surplus 
water to which be is entitled in terms of the said sub-section in 
favour of a lower riparian owner for such owner's domestic 
use or the watering of his stock or for agricultural or urban 
purposes, if such lower owner is not in terms of any agreement 
entitled to the use of such water for such purposes. · 

11. (I) (a) Save as is provided in sub-section (3) of section Use or public 
fifty-six and section sixty-seven, no person shall use water by ~to 
public water for industrial purposes except with the :;:;~~ o1 
permission of a water court and, where the quantity water court. 
used exceeds sixty thousand gallons on any one day 
or fifty thousand gallons on an average per day during 
any month, under permit from the Minister: Provided 
that the permission of the water court shall not be 
required in the case of a local authority or any other 
body constituted under any law which has the right 
to control and supply either private or public water 
within its duly constituted area of jurisdiction, or in 
the case of any person to whom such water is supplied 
by such a local authority or other body: Provided 
further that, subject to the provisions of section nine, 
a person who is entitled or has acquired a right to 
use public water for agricultural purposes may, 
under permit from the Minister, and subject to such 
conditions as he may deem fit to impose, use water 
for the development of power not exceeding fifteen 
horse power, without the permission of the water 
court. 

(b) Neither the permission of a water court nor a permit 
from the Minister shall be required in respect of the 
use by any person in connection with any undertalcing 
of a quantity of public water not exceeding during 
any month the average quantity per month of such 
water lawfully used by him in connection with that 
undertaking during the last period of six months 
within the period of twelve months immediately 
preceding the commencement of this Act during which 
water was so used by him, nor shall the permission 
of a water court be required for the use by any person 
in connection with any undertaking of a quantity of 
public water which he bas been authorized to use by 
order granted by a water court prior to the commence­
ment of this Act under any law hereby repealed. 

(2) A water court may on the application of a person (includ­
ing the Government, the South African Railways and Harbours 
Administration and any provincial administration}-

(a} who is entitled in terms of this Act to use public water 
for agricultural purposes or who has acquired a right 
to the use of such water, authorize the applicant to 
use the share of such water to which he is so entitled 
or to the use of which he has acquired such a right. 
or any part of such share, for agricultural, industrial 
or urban purposes or such other purposes as the 
water court may determine, either on riparian land 
or elsewhere; 

(b) who is not entitled to use public water-
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(i) if the water court is of opinion that the grant of 
such permission will be in the public interest, 
permit the applicant to abstract from a public 
stream or to impound and store within or outside 
the channel of a public stream and to abstract, 
for use at any place for agricultural. urban or 
industri~ purposes or such other purposes as 
the water court may determine. whether on land 
riparian to such stream or elsewhere. a stated 
quantity of public water. whether surplus water 
or normal Oow of such stream; 

(ii) if the water court is satisfied that during any 
period all the water of a public stream, whether 
normal ftow or surplus water. is not or will not 
be used on land riparian to every stream in or 
into which such water naturally flows. permit the 
applicant to abstract from such stream or to 
impound and store outside the channel of such 
stream and to abstract during the said period 
so much of the water as in the opinion of the 
water court is not or will not be so used. for 
agricultural, industrial or urban purposes. either 
on riparian land within the catchment area of 
such stream or elsewhere. 

(3) A water court shaH not consider an application for 
permission to use a quantity of water exceeding sixty thousand 
gallons on any one day or fifty thousand gallons on an average 
per day during any month for industrial purposes, unless the 
application is accompanied by a permit issued by the Minister 
under sub-section (S) of section twelve. 

(4) Before granting any permission under sub-paragraph (i) 
of paragraph (b) of sub-section (2). the water court shall deter­
mine in what manner and to what extent the rights of the 
persons or of any one or more of the persons entitled to the 
use of water from the stream in question shall be abated for 
the purpose of making available the water in respect of which 
such permission is to be granted: Provided that-

(a) such abatement shall as far as practicable be made in 
the first instance in respect of the rights of persons 
who have not exercised such rights; 

(b) any rights to the water of the public stream in question 
vested in any person by virtue of any st;atute not 
specifically repealed or amended by this Act shall not 
be subject to any abatement; 

(c) the rights of a riparian owner to the use of the normal 
ftow of such stream for domestic purposes and for the 
watering of his stock shall not be so abated or other· 
wise prejudicially affected without his written consent. 

(5) Any peraiission under sub-paragraph (ii) of paragraph (b) 
of sub-section (2) may be granted permanently or for such 
period as the water court may determine. 

(6) The water court may-
(a) in respect of a permission granted under paragraph (a) 

or sub-pa.ragraph (ii) of paragraph (b) of sub-section 
(2). impose such conditions as in its opinion will 
prevent lower riparian owners from being prejudicially 
affected; and 

(b) in respect of a permission granted under sub-paragraph 
(i) of paragraph (b) of that sub-section, order the 
payment of compensation (the amount and manner 
of payment whereof shall be determined by the water 
court) to any person whose rights have been abated. 

and may impose such other conditions in respect of any per· 
mission granted under the said sub-section as it may deem 
desirable. 

17 

p. (l) Any person who desires to establish an industrial Permit for r 
undertaking in respect of which any quantity of water is ~=~bouae 0 

required to be · used for industria] purposes shall, before obtaiood from 
initiating or establishing such undertaking- Minister iD c:enaiA 

(a) advise the director of the nature and the method of cue~. 
purification of the waste water. effluent or waste, 
if any. which will be occasioned by the operation 
of such undertaking; and 

(b) if he desires to use for industrial purposes a quantity 
of public water exceeding sixty thousand gallons 
on any one day or fifty thousand gallons on an average 
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per day during any month (whether or not any portion 
of such water is, in the case of water abstracted from 
a public stream, subsequently returned to that stream), 
apply to the Minister for a permit authorizing such 
use. · 

- (2) Any person who bas during the period of six months 
referred to in paragraph (b) of sub-section (I) of section eleven 
used in connection with any undertaking a quantity of public 
water exceeding on an average fifty thousand gallons per day, 
shall within six months after the commencement of this Act 
lodge with the director a statement showing the quantity of such 
water so used during that period and particulars of the under­
taking in connection with which that water was so used. 

(3) An application under sub-section (I) shall be in such 
form and shall contain such particulars as may be prescribed 
by regulation. 

(4) Upon receipt .of such application the Minister shall, 
after consultation with the Minister of Economic Affairs, and 
after such investigation as he may deem fit, consider the appli­
cation with due regard to-

(a) the quantity of water which is, in his opinion, ordinarily 
available for use at the proposed source of supply; 

(b) whether or not the granting of a permit under this 
section would be likely to result in such a diminution 
of the supply as to endanger the reasonable supply of 
water from the same source to persons in the area of 
jurisdiction of the local authority, body or person 
conceTDed with the supply of such water, or (as the· 
case may be) to persons entitled to use water from that 
source; and 

(c) whether it would not be desirable in the public interest 
or with a view to the decentralisation of industrial 
undertakings or the nature of the waste water, eftluent 
or waste which will be occasioned by the operation 
of the undertaking in question or the method to be 

· applied in the purification of such waste water, 
effluent or waste, that such undertaking be established 
at a place other than the place stated in the application. 

(5) The Minister may thereupon grant a permit in terms of 
the application or with such modifications as he may deem fit, 
or refuse to grant a permit~ 

(6) Nothing in this section contained shall be construed 
as exempting any person from applying to a water court for 
permission to use public water for industrial purposes. 

19 

13. (I) If an owner of land which is situated within the area Local authority 
of jurisdiction of a local authority is entitled to the use of the entitled to take 

f bli hi h h 1 d · · · fi th water within its Y'll:ter ? a pu c stream to ~ c sue an. ts n~u~n or. e area for urban u,e. 
Jirtgation of that land, the satd local authonty may, tf ttrequues 
such water or any portion thereof for urban purposes, with the 
consent of the Administrator of the province in which such local 
authority has been established and of the Minister, take such 
water or any portion thereof as it may so require. 

(2) A local authority shall before exercising-the power con­
ferred upon it by sub-section (l), give to the owner concerned 
not less than six months' notice in writing of its intention to do 
so, and shall pay to such owner such compensation as may be 
agreed upon or failing agreement determined by a water court. 

14. (1) If the maintenance of railway services by the South Use of publi~ 
African Railways and Harbours Administration is at any time waJe~~ailways 
rendered difficult owing to a temporary or partial failure of an ~'!iministra':f~n 
existing supply of water which that Administration is lawfully under special 
using for railway purposes, the said Administration may in circumstances. 
accordance with the provisions of sub-section (2) make appli-
cation for a temporary order permitting it to use a stated quan-
tity of public water for railway purposes. 

(2) An application for an order under sub-section (I) shall . ,_ 
be made to a judge of the division of the Supreme Court of 
South Africa which exercises jurisdiction in tho area within 
which the water to which the application relates is to be 
abstracted., 
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(3) Any su~b judge may, notwithstanding anything to the 
contrary contained in this Act, make an order permitting the 
use of such water for such period and subject to such terms and 
conditions as he may determine. 

(4) If the said judge makes an order in terms of sub-section 
(3), and owners of land riparian to the public stream from which 
the temporary supply of water is abstracted in pursuance of the 
order, or any other persons who are entitled to the use of the 
water of such stream, are adversely affected by being temporarily 
deprived of the use of such water and have suffered loss as a 
result thereof, the said Administration shall pay to those owners 
or persons such compensation as may have been agreed upon 
or as may, at any time subsequent to the making of the order, 
and after due notice to the parties concerned, be detennined 
by the said judge or any other judge of the same division of the 
Supreme Court. 

(5) Any proceedings under this section shall for the purposes 
of this Act be deemed to be proceedings before a water court. 
and the judge presiding at such proceedings shall be deemed to 
be a water court judge. 

(6) The use of water by the aforesaid Administration for 
railway purposes in the exercise of any right to water lawfully 
acquired by it from any riparian owner or otherwise lawfully 
enjoyed by it immediately prior to the commencement of 
this Act, shall be deemed to have been permitted by a water 
court. 

21 

15. Notwithstanding the repeal by this Act of the unrepealed Savina m reapect 
provisions of the Irrigation and Conservation of Waters Act, or=-'~~ 
1912 (Act No. 8 of 1912), and of the Irrigation Amendment :'ovisl~ns or Act 1 
Act, 1934 (Act No. 46 of 1934), any permission granted or or 1912. 
determination made or order issued or other act performed by 
a water court, and any undertaking or security given by any 
person, under section fifteen or sixteen of the said Irrigation and 
Conservation of Waters Act, 1912, prior to the commencement 
of the said Irrigation Amendment Act, 1934, shall remain of the 
same force and effect as if this Act had not been passed. 

16. (I) An owner of riparian land situated within the catch- Limitatloa oa 
ment to which any permission, determination or order referred cox;:,tructi: of d 
to in section fifteen relates, which is registered under separate ~or 
title deed at the date of commencement of this Act, may, not- water in protected 
withstanding such pe.rmissioo, determination or order, construct ueaa. 
on sucb land-

(a) water works of a storage capacity not exceeding twenty­
five million gallons in the aggregate in which he may 
impound and store for his own use surplus water in 
any public stream to which his land is riparian; and 

(b) diversion water works capable of diverting a Oow of 
water not exceeding teo cubic feet per second by 
means of which he may divert for his own use sur­
plus water from any such public stream. 

(2) The provisions of sub-section (1) shall not apply in respect 
of an owner to whom permission has been granted by a water 
court to construct and who bas constructed storage or diversion 
water works in the catchment referred to in the said sub-section: 
Provided that if such storag~ works are of a smaller capacity 
than twenty-five million gallons or such diversion works are 
capable of diverting a flow of Jess than teo cubic feet of water 
per second, the owner of such works may, according to the 
circumstances-

(a) enlarge such water works to impound and store not 
more than twenty-five million gallons of water therein 
or construct additional water works which, together 
with such works, will be capable of storing in the 
aggregate not more than twenty-five million gallons 
of water; or 

{b) enlarge such water works to enable him to divert a 
flow of water not exceeding teo cubic feet per second 
or construct additional water works which, together 
with such water works, will be capable of diverting 
a flow of water not exceeding ten cubic feet per second. 

17. (I} If an owner of riparian land teferred to in sub-section Construction or 
(I) of section sixteen desires to construct thereon water works w~~:fd r 
of a capacity exceeding that mentioned in paragraph (a) or (b) ~ater in ~~o~ted 
of that sut?-section, he may apply to a water court for per- areas with per· 
mission to construct such works, and the water court may grant mission or -ter 
permission for the construction of such works, either un- court. 
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conditionally or subject to such modifications and conditions 
as it may deem necessary, if it is satisfied that the rights of 
persons who have been granted protection in respect of their 
works in terms of any order referred to in section fifteen will not 
be adversely affected thereby, and shall in that event at the 
same time determine the amount of water which the applicant 
may by virtue of such permission impound or divert. 

(2) Before granting any permission under sub-section (1), · 
the water court shall afford every riparian owner who is likely · 
to be affected thereby an opportunity to raise any objection · 
before it to the granting of such permission, whether as regards 
the amount of water proposed to be stored or diverted or as 
regards any other matter. 

(3) An irrigation board which may be entitled to raise any . 
objection under sub-section (2) may appear before the water 
court on behalf of the persons liable for the payment of rates 
to the board, and any notice required to be served on such 
persons in connection with any such objection shall be deemed 
to· have been duly served on them if the said notice has been ' 
served on the board. 

23 

··t8. (1) If the storage capacity of a storage work in respect of :Rights of Govern­
which protection has prior to the commencement of the Irri- m~nt .and perso~s 

• Am d A 1934 bee ed b CDJOYIDS protection galion . en ment ct~ , n ~nt . y a water co~rt to construct worb 
under secttonfifteen or Sixteen of the ImgattonandConservat10n ·in protected areas. 
of Waters Act, 1912, has become reduced by siltation or any 
other cause to less than the capacity authorized by such water 
court, the owner of such work may, with the permission of the · 
water ·court, enlarge the said work or construct another storage· 
work i.p. the same public stream above or below the first-men-
tioned work in order to impound and store a total quantity of 
water not exceeding in the aggregate the capacity so authorized. 

(2) The Minister may construct a Government water work 
in any catchment to which a permission, determination or prder 
referred to in section fifteen relates, and any Government water 
work within such a catchment commenced or completed before 
the date of commencement of this Act shall be deemed to have 
been authorized by this section. 

(3) If any work constructed in terrns of sub-section (l) or (2) 
is situated above the work in respect of which protection has 
been granted by virtue of the provisions referred to in sub­
section ( l), and its construction has resulted in a diminution 
of the share of the water of the public stream in question which 
any lower riparian owner, whose land is situated in the catch­
ment to which such protection relates, is entitled to impound or 
divert by means of water works existing and being beneficially 
used at the date of commencement of such construction, 
the owner who has constructed such work or the Minister, as 
the case may be, shall either-

(a) pay to that lower riparian owner such compensation; or 

(b) in lieu of the water of the use whereof such lower owner 
has been deprived, supply such owner from time to 
time with such a quantity of water from the works so 
constructed, 

as may be agreed upon or failing agreement determined by a 
water court. 

19. An owner of land riparian to a public stream who feels Remedy against · 
aggrieved by the storage, impoundment or diversion by an upper ~xcessive storase, 
riparian owner along such stream of a greater quantity of the =fo~rot or 
surplus water thereof than be could reasonably be entitled to use, surplus ~ater. 
may apply to a water court for an order determining the quantity 
of water which, in the opinion of the said court, the said upper 
owner shall be entitled to store, impound or divert, and there-
after the said upper owner shall not be entitled tp store, impound 
or divert a greater quantity of water than the quantity so de-
termined: Provided that no order of a water court under this 
section shall interfere with the use, enjoyment or exercise of 
any right previously held, or any permission previously granted 
in terms of an order made by a water court under this Act or 
any prior law to store, impound or divert surplus water, unless 
such permission was cancelled under sub-section (3) of section 
sixteen of the Irrigation and Conservation of Waters Act, 1912, 
prior to the commencement of the Irrigation Amendment Act, 
1934, or ~s lapsed by virtue of the provisions of the said section. 
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20. (1) Where owing to natural causes a public stream which Righta of riparlaa 
constitutes the boundary between two or more pieces of land ownera in mmt ot 
riparian thereto, ceases to flow between or separate such pieces ~~;~u:'.= 
of land and is diverted to a new course, the boun~ries of the 
several pieces of land shall remain as if no such change of course 
had taken place, and no such change of course shall deprive 
an owner of riparian land which may be cut off from such public 
stream by reason of such change of his riparian rights in relation 
to such stream, which rights shall remain and be regarded as if 
the said stream had not been so diverted. 

(2) An owner referred to in sub-section (1) may at any time 
within a period of ten years after the change in the course of the 
public stream to which his Ja.nd is riparian apply to a water 
court for an order prescribing such point or points on the new 
course of the said stream as to the water court may appear 
necessary for the practical exercise by such owner of his riparian 
rights, and the water court shall upon such application grant to 
that owner a right of access to the public stream in question at 
such point or points along a convenient line to be determined 
by it as will enable the said owner to take and convey water 
from such stream for the purposes for which he is entitled to 
use water therefrom under this Act. 

(3) When any such change in the course of a public stream 
is to the detriment of any owner riparian thereto, be may, within 
five years after the change has taken place, apply to the water 
court for permission to construct such works as in the opinion 
of the water court may be necessary for the restoration of such 
stream to its former channel. 

21. (1) (a) The purification of any waste water or any effluent or P~tioar ud 
waste produced by or resulting from the use of water ~ .;' ~UI· 
for industrial purposes shall form an integral part of the emuC:. 
process of such use and, subject to the provisions of · 
sub-section (5), any person using water for industrial 
purposes shall purify such water, effl1.1ent or waste so 
as to conform to such requirements as the Minister 
may from time to time after consultation with the 
South African Bureau of Standards, prescribe by 
notice in the Gazette either generally or in relation 
to water used for or in" connection with any one or 
more specified industrial purposes. 

(b) Any requirements prescribed under paragraph {a) 
shall be such as to ensure that the waste water, effluent 
or waste to which such requirements relate will, after 
purification in accordance with those requirements, be 
at least as free of impurities as would have been the 
case if the purification thereof had been effected in 
accordance with the recommendation of the said 
Bureau. 

(2) Public water which has been used for industrial purposes 
and any effluent produced by or resulting from such use, other 
than water or effiuent referred to in sub-section (3), shall, subject 
to the provisions of section eleven, after purification iri accord· 
ance with sub-section (l), be returned by the user at the nearest 
convenient point to the bed of the public stream from which the 
said water was abstracted: Provided that where water has been 
so used at any place outside the natural watershed of the catch· 
meat area of a public stream from which it was abstracted and 
in the opinion of the water court it is for physical or economic 
reasons impracticable to return su.ch water or any such emuent 
to the said stream, such water or effluent may be returned by 
the user to the bed of some other public stream at a point 
determined by the water court. 

(3) The provisions of sub-sections (1) and (2) shall not apply 
in respect of a person supplied with water by the Minister or by 
any local authority or othh person or lawfully constituted body 
having a right to control and supply public or private water, 
including underground water, within its area of jurisdiction, 
if the Minister or, as tbe case may be, such local authority, 
person or body or any other local authority has undertaken the 
the duty of disposing of such water or any effluent or waste 
produced by or resulting from the use thereof after such water 
has been used by the said person and has been discharged into 
any chan.nxl, drain or sewer under the control of the Minister 
or the local authority, person or body concerned. . 
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(4) Water used for industrial purposes and returned in 
accordance with sub-section (2), shall not be diminished in 
quantity save in so far as such diminution is caused by such use. 

(5) (a) Any person or user referred to in sub-section (1) 
or (2) may apply to the Minister for a permit exempting 
him from compliance with the provisions of either of 
those sub-sections, and the Minister may, after such 
investigation as he may consider necessary, if he is 
satisfied that compliance with the said provisions is 
impracticable in the particular circumstances, grant a 
permit subject to such conditions as he may deem fit to 
impose, exempting such person or user from com­
pliance therewith to such extent as the Minister may 
determine, or authorizing such person or user to 
discharge any waste water, effluent or waste referred 
to in sub-section (I) in an unpurifi.ed state or in such 
state of semi-purification as the Minister may deter­
mine, into any public stream at a point to be fixed by 
the Minister: Provided that, in the case of an applica­
tion for exemption from compliance with the provi­
sions . of sub-section (I), the Minister shall in con­
sidering such application have due regard to the 
regulations made under paragraph (d) of sub-section 
(l) of section ten of the Sea-shore Act, 1935 (Act No. 
21 of 1935), and shall not issue such a permit unless 
he is satisfied that-

(i) the conditions to be imposed in connection with 
any such permit will be at least as effective for the 
purpose of preventing the pollution of public or 
other water, including sea water, as any conditions 
or requirements which may have been recom­
mended by the South African Bureau of 
Standards; and 

(ii) any point so fixed by him is in such proximity to 
the sea that it is unlikely that any other person 
will be prejudicially affected and that the dilution 
of such waste water, effluent or waste by sea 
water or other water contained in the said stream 
will be such that neither aquatic nor marine 
fauna or flora in the public stream or the sea will 
be detrimentally affected. 

(b) Any interested person, other than an applicant for a 
permit under paragraph (a), may after written noti­
fication to the Minister apply to a water court for the 
cancellation or modification of any permit issued under 
that paragraph, and the water court may make such 
order on the application as it may consider equitable. 

(c) The Minister may at any time by notice in writing to 
the holder of any permit issued in terms-of paragraph 
(a), withdraw that permit or amend it in such manner 
as he may deem fit. 

(6) (a) The Min ister may in prescribing any requirements 
under sub-section (I) or imposing any conditions under 
sub-section (5), also specify the steps to be taken 
by any person carrying on any mining or other indus­
trial operations, in order to prevent the pollution of 
public or private water, including underground water, 
by seepage or drainage from any area on which those 
operations are carried on both while such operations 
are in progress and after the abandonment thereof. 

(b) Any such person who fails to take the steps so specified 
within a period determined by the Minister and made 
.known by notice in the Gazette or by notice in writing 
addressed to such person, shall be guilty of an offence. 

(7) For the purposes of this section, a local authority which 
uses water for the purification or disposal of sewage or any 
effluent or waste referred to in sub-section (3), shall be deemed 
to use such water for industrial purposes. 

(8) Any person who contravenes or fails to comply with the 
provisions of this section shall be guilty of an offence. 

22. (l) Notwithstanding the provisions of the Public Health Disposal of 
Act, 1919 (Act No. 36 of 1919), or any other law, but subject e~~en~ by local 
to the provisions of sub-section (2), a local authority having au on es. 
jurisdjction over the disposal of sewage may, after purifying 

27 
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the efBuent derived from the treatment of such sewage in 
accordance with standards prescribed under sub-section (1) 
of section twenty-one, and with the permission of the Minister, 
use such efBuent for any purpose approved by the Minister or 
dispose of such effiuent for use by any person or discharge such 
effiuent into a public stream. 

(2) The Minister may in writing, and on such conditions as he 
may deem fit, exempt from compliance with the provisions of 
section twenty-one, any local authority which does not dispose 
of water used for any industrial purpose other than the purifi­
cation or disposal of sewage. 

(3) Any local authority which contravenes or fails to comply 
with any condition. subject to which any exemption has been 
granted to it under sub-section (2) shall be guilty of an offence. 

23. (l) Any person who wilfully or negligently, and, where Prevention or 
any provision of section twenty-one or twenty-two applies, po~ution or 
contrary to that provision, does any act whereby any public or wa er. 
private .water, including underground water, is polluted in 
such a way as to render it less fit for the purposes for which 
it is ordinarily used by other persons (including the Govern-
ment, the South African Railways and Harbours Administration 
and any provincial administration) entitled to the use thereof, 
or for the propagation of fish or other aquatic life, or for 
recreational or other legitimate purposes, shall be guilty of 
an offence. 

(2) (a) The Minister may out of moneys appropriated by • 
Parliament for the purpose, take any steps which 
he may consider necessary to prevent the pollution, 
as a r~ult of seepage or drainage from any area 
on' which mining or other industrial operations have 
been carried on, of public or private water, including 
underground water, after such operations have been 
abandoned; and may in his discretion recover the 
cost or any part of the cost incurred in taking such 
steps from any person who carried on or is entitled to 
carry on such operations. 

(b) The Minister or a person acting under his authority 
may at any time enter upon any land for the purpose of 
taking any steps referred to in paragraph (a), and may 
take with him on to such land any men, animals, 
vehicles, equipment, appliances, instruments, stores 
or materials, and may erect such camps and oonstruct 
such works as may be necessary for that purpose. 

(c) No compensation shall be payable to any person for 
any loss which may be sustained by him in consequence 
of any action taken under this sub-section, except by 
order of a competent court. 

29 · 

24; The Minister may from time to time grant ·exemption Coiii!IICIICemeot 
from the operation of any provision of section twenty-one to of

1 
~on 21 iD 

any person: Provided that no such exemption shall be granted :=n.::.Ona 
in respect of any period ending on a date more than three years · 
after the commencement of this Act or such later date, not 
more than five years after the said commencement, as may 
with the consent, by resolution, of both Houses of Parliament, 
be determined by the Governor-General by proclamation in the 
Gazette. 

25. (l) Nothing in this Chapter contained shall be construed Savioaa.i.D respect 
as-- of certaiD penona 

and soil erosion 
(a) compelling any person who, prior to the first day of worb. 

July, 1912, constructed or had in course of construc­
tion, works for the use of water of any stream. to 
allow to flow down past his works water which be 
could beneficially use by means of or for the purpose of 
his works and which he was at that date entitled so to 
use; or 

(b) preventing any person who, prior to the first day of 
July, 1912, used and was entitled to use the water of 
any stream for agricultural purposes on non-riparian 
land, from continuing so to use such water; or 

(c) preventing any person ·from doing on his own land any 
act necessary to prevent the erosion thereof, provided 
he does not thereby waste public water through tho 
unbeneficial storage or detention thereof or the 

., unbeneficial flooding of veld. 
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(2) The" storage or detention of public water or the use of 
public water for the flooding of veld, in so far as may be reason­
ably necessary in connection with any soil conservation work 
authorized in terms of the Soil Conservation Act, 1946 (Act No. 
45 of 1946), shaU not be deemed to constitute unbe1;1eficial 
storage, detention or use of such water: Provided that the 
Minister may, in respect of any public stream, by notice in the 
Gazette prescribe such specifications and conditions subject to 
which any soil conservation works may be constructed, as 
he may consider necessary to ensure that public water will 
not be wastefully stored or detained or used for the flooding 
of veld to the prejudice of lower riparian owners or any owner 
of a water work in respect of which protection was prior to the 
commencement of the Irrigation Amendment Act, 1934, 
granted under section fifteen or sixteen of the Irrigation and 
Conservation of Waters Act, 1912. 

(3) Any person who fails to comply with any specifications 
or conditions prescribed in terms of sub-section (2) shall be 
guilty of an offence. 

26. The Minister may make regulations relating to- Regulations aa to 
t ) h ,.. f )" · ,.. . d . permits and ,a t e .orm o app 1cat1on .or permits un er sectlon control or pol· 

twelve and the particulars to be furnished in connection Iution of 
with any such application or under paragraph (a) of water. 
sub-section (1) of section twelve; 

(b) the form of any application under sub-section (5) of 
section twenty-one, and the particulars to be furnished 
in connection with any such application; 

(c) the prevention of wastage or pollution of public or 
private water, including underground water, and the '.> 

powers and duties of persons appointed to exercise 
control in respect thereof; 

(d) generally, any other matter which he considers it 
necessary or expedient to prescribe in order that the 
objects of sections twenty-one to twenty-four, inclusive 
may be achieved. 

CHAPTER Ill. 

CoNTROL AND USB OF SUB'IERRANEAN WATER AND WATER 
FoUND UNDERGROUND. 

27. In this Chapter "subterranean water" means such water Definition oe 
naturally existing underground, or abstracted therefrom subterranean 
as is contained within the areas declared to be subterranean water. 
water control areas under section twenty-eight. 

28. (1) The Governor General may from time to time by Governor-General 
proclamation in the Gazette declare any area defined in the may proclaim sub­
proclamation to be a subterranean water control area if ~~f!=ter 
the Minister is of the opinion that such area is a dolomite · 
or artesian geological area or that the abstraction of water 
naturally existing underground in such area may result in 
undue depletion of its underground water resources, and may 
in like manner withdraw or amend such proclamation. 

(2) Any area which has in terms of section twenty-five of the 
Irrigation and Conservation of Waters Act, 1912 (Act No. 8 
of 1912), been declared to be a dolomitic geological area shall 
be deemed to have been declared to be a subterranean water 
control area under this section. 

29. All subterranean water shall, until the contrary is proved, Presumption in 
be presumed to be contained in or to flow in defined channels. respect of 

subterranean 
water. 

30. (1) Subject to the provisions of sub-section (2), an owner Use of sub-
of land is entitled to abstract or obtain any subterranean water terranean water. 
thereunder for his own use for any purpose on such land. 

(2) The Minister may in relation to any subterranean water 
control area, make such regulations as he may deem necessary 
for exercising control over the drilling of boreholes for the 
purpose of locating water for use for any purpose, the sinking 
of wells and the abstraction, protection against pollution and 
preservation of subterranean water contained in such area, 
including regulations limiting the number of boreholes or wells 
which may be sunk in any such area or the quantity of water 
which may be abstracted by means of any borehole or well, 
whether sunk before or after the commencement of this Act, 
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or prohibiting the sinking of such boreholes or wells except with 
the consent ofthe Minister or a person acting under his authority 
and subject to such conditions as be may specify. 

(3) An owner referred to in sub-section {l) shall not, without 
a permit issued by the Minister under sub-section (5), sell, give 
or otherwise dispose of subterranean water abstracted or ob­
tained by him in accordance with sub-section {l) to any person 
for use on any other land or convey such water after it has been 
so abstracted or obtained beyond the boundaries of his land for 
his own use. 

{4) (a) The owner of any mine on which mining operations 
are being lawfully carried on may remove from the 
mining area any subterranean water whereof the 
removal is necessary for the efficient carrying on 
of such mining operations or the safety of persons 
employed therein, and may, unless the Minister 
otherwise directs, use such water in such mining 
operations or for domestic purposes connected 
therewith, and may, under permit from the Minister, 
use such water for other purposes or sell, give, 
exchange or otherwise dispose of such water. 

(b) Any such owner who does not so use, sell, give or 
exchange any such water, shall dispose thereof in 
such manner as the Minister may direct. 

(5) The Minister may, subject to such conditions as be may 
deem fit-

(a) on the application of an owner referred to in sub-section 
(I), issue a permit to such owner entitling him to con­
vey, for his own use, subterranean water abstracted 
or obtained by him in terms of that sub-section beyond 
the boundaries of the land on which it was abstracted 
or obtained, or to sell, give or otherwise dispose of 
such water to some other person for use on other land; 
or 

(b) on the application of the owner of a mine referred to 
in sub-section ( 4), issue a permit to such owner entitling 
him to use, seU, give, exchange or otherwise dispose of 
subterranean water removed from such mine in terms 
of that sub-section. 

{6) Notwithstanding the provisions of this Chapter, the 
Minister may convey and supply aoy subterranean water ab­
stracted or obtained by the Government to any person foe 
use on any land for any purpose authorized by the Minister, 
whether such water has been abstracted or obtained on land 
belonging to the Government of the Union or on other land: 
Provided that no water so abstracted or obtained shall be so 
conveyed or supplied by the Minister if it has been found on 
land not belonging to the Government unless the Govern­
ment bas acquired a right to such water by agreement with the 
owner of the said land or by virtue of any expropriation in 
accordance with section sixty. 

31. {I) Any person who sinks, for the purpose of locating R~gistratioo or 
water, boreholes on land by means of a water-boring machine pm:ato water 
or other apparatus operated for the sinking of boreholes shall, ~~~scan-
within three months after the commencement of this Act, or, · 
if he commences to operate any such machine or apparatus on 
any date after the commencement of this Act, within one month 
after the date upon which he so commences to operate, furnish 
the director with his full name, his permanent address and 
details as to the type and make of the said water-boring machine 
or apparatus. 

(2) Such person shall, within one month of any change in 
his address, in writing notify the director of such change. 

(3) The director shall cause a register to be kept of the infor­
mation furnished to him under sub-section (1) or (2). 

(4) The provisions of this section shall not apply in respect 
of the sinking of boreholes by a mining company in connection 
with mining operations. 

33 

32. (I) A person referred to in sub-section (I) of section Faci~ties for 
thirty-one who proposes to sink a borehole for the purpose of ?~tam1niJ 

1 . . be" · m.ormauon as o searcbmg for or abstractmg water, shall, tore be commences water found 
to do so, give to the Director of Geological Survey notice in underground. 
writing of his intention to do so, and shall keep a journal of the 
progress of the work, which shall indicate>-
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(a) the diameter and the final depth of"the borehole; 
(b) measurements of the strata passed through and a 

description of such strata; 
{c) the levels at which water is struck and subsequently 

rests; 
(tl) particulars of any test made and of the quantity and 

apparent quality of water obtained; 
(e) the rate of flow throughout the test and the duration 

of the test; 
(f) where practicable, the water levels during the test 

and thereafter until the water has returned to its 
natural level. 

(2) Where any such borehole is sunk in connection with an 
existing pumping station or water supply, the particulars of any 
test required to be kept under paragraph (tl) of sub-section (I) 
shall also include the rate of pumping at the existing works 
during such test. 

(3) The said person shall allow any person authorized by the 
Director of Geological Survey for the purpose at all reasonable 
times-

( a} to have free access to any such borehole; 
(b) to inspect the borehole and the material excavated or 

taken therefrom; . 
(c) to take specimens of such material and of water 

abstracted from the borehole; 
(tl) to take readings in or in the vicinity of any such bore­

hole with geophysical instruments; and 
(e) to inspect and take copies of or extracts from the 

journal required to be kept under sub-section (1). 
(4) On completion or abandonment of any such borehole, 

the said person shall send a complete copy of the said journal 
having reference to the said borehole to the Director of Geo­
logical Survey. 

(5) Where the person sinking a borehole on any land is not 
. the owner or occupier of the land, the obligation to allow a 
person authorized by the Director of Geological Survey to 
exercise the rights specified in paragraphs (a) to (d) of sub­
section (3) shall be the obligation of the owner or occupier as 
well as of the person sinking the borehole. 

(6) Where any person contracts or proposes to sink any 
borehole on land belonging to or occupied by any other person, 
t.he contractor shall be deemed for the purpose of this section 
and of section thirty-one to be the person sinking the borehole. 

(7) The owner or occupier of land on which a borehole 
referred to in this section is sunk, may give notice in writing to 
the Director of Geological Survey requiring him to treat as 
confidential any copy of or extract from the journal referred 
to in sub-section (1) or any specimen taken under paragraph (c) 
of sub-section (3), and the said Director shall thereupon not 
allow that copy, extract or specimen, except in so far as it 
contains or affords information as to water resources or supplies, 
to be published or shown to any person not being an officer 
of the department or of the Division of Geological Survey, 
unless the owner or occupier giving the notice consents thereto. 

33. Any person who contravenes or fails to comply with any Otreooea. 
provision of section thirty-one or thirty-two which is applicable 
to him, shall be guilty of an offence. 

CHAPTER IV. 

WATER COURTS. 

3S 

34. (I) There is hereby established- Establishment or 
(a) a water court to be known as the Transvaal Water water couru. 

Court, which shall have jurisdiction in the pro­
vince of the Transvaal; 

(b) a water court to be known as the Orange Free State 
Water Court, w)Uch shall have jurisdiction in the 
province of the Orange Free State; 

(c) a water court to be .known as the Natal Water Court, 
which shall have jurisdiction in the province of Natal; 

(d) a water court to be known as the Cape Water Court, 
which shall have jurisdiction in that portion of the 
province of the Cape of Good Hope not included in the 
area referred to in paragraph (e) <X (f) and, for the 
purposes of the application of the provisions of sec­
tions one hundred and six and one hundred and seventy­
four, and until the water court referred to in paragraph 
(g) js established, also in the territory of South-West 
Africa; 
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(e) a water court to be known as the Eastern Districts 
Water Court which shall have jurisdiction in that 
portion of the province of the Cape of Good Hope in 
which the Eastern Districts Local Division of the 
Supreme Court of South Africa exercises jurisdiction; 

(f) a water court to be known as the Griqualand West 
Water Court, which shall have jurisdiction in that 
portion of the said province in which the Griqualand 
West Local Division of the said Supreme Court 
exercises jurisdiction; and 

(g) with effect from the date on which the provisions 
of this Act are applied to the territory of South-West 
Africa in terms of section one hundred and eighty, 
a water court to be known as the South-West Africa 
Water Court, which shall have jurisdiction in that 
territory. 

(2) Any matter arising out of or in connection with the use or 
appropriation of the water of a public stream which forms a 
boundary or any part of a boundary between the areas of two 
or more water courts, shall be heard and determined by one or 
other of those water courts agreed upon between the parties or, 
failing agreement, determined by the Minister, and the decision 
of any such water court shall, in so far as it relates to the use or 
appropriation of the water of a public stream within the area of 
any other of those water courts, have effect as if it were a decision 
of that other water court. 

35. A water court shall be presided over by a water court Constitution or 
judge who shall be a judge of the division of the Supreme Court water court. 
of South Africa which exercises jurisdiction in the area of that 
water court, or, in the case of the South-West Africa Water 
Court, by a judge of the High Court of South-West Africa, 
and shall consist of such water court judge sitting alone or, if he 
so directs, with assessors, appointed as hereinafter provided. 

36. (1) The assessors, if any, required for the hearing and Appointment of 
determination of any . matter arising for decision by a water assessors. 
court shall be appointed by the presiding judge, and shall-

( a) in any matter relating to the amount of compensation 
payable under section sixty, ninety-four or one hundred 
and twelve be two lay assessors, selected from the 
panel prepared under section thirty-seven and having 
knowledge of the value of land in the area where the 
expropriated property is situated, and an engineer who 
shall not, if the Government is a party, be a person in 
the employ of the Government; 

(b) in any other matter to which the Government is a party, 
be an engineer who is not in the employment of the 
Government and a lay assessor selected from the panel 
prepared under section thirty--seven; and 

(c) in any other case be an engineer of the department 
nominated by the Minister and a lay assessor so 
selected. 

(2) The name of any assessor selected in accordance with sub­
section (1) shall be notified to each of the parties to the matter 
to be investigated or determined and any such party may in 
accordance with regulation lodge an objection to such assessor 
with the presiding judge who shall decide on the objection and 
shall, if he upholds an. objection, forthwith appoint another 
assessor. . 

(3) No assessor shall be qualified to serve at a hearing before 
'a water court if he has any direct or indirect personal interest in 
the matter to be heard and determined, or is related within the 
third degree of consanguinity or affinity to any party to the 
suit, and every assessor shall before taking his seat declare 
upon oath administered by the presiding judge that he has no 
such interest and is not so related and that he will to the best 
of his ability give judgment upon the matter to be heard in 
accordance with the evidence submitted. 

37. (1) (a) The Minister shall by notice in the Gazette divide Preparation of 
each water court area into wards as be may consider panels of 
necessary and shall in respect of each of such wards assessors. 
nominate not less than five and not more than twelve 
persons as water court Lay assessors, and shall in 
respect of each such ward prepare a panel containing 
the full christian names and surname, the place of 
abode and the title, calling or business of every person 
so nominated. 

(b) The Minister shall further in respect of each water 
~rt area nominate not more than fifteen engineers 
from. amongst whom any engineer assessor required in 
any case to which the Government is a party shall be 
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selected, and prepare a panel showing the full christian 
names and surname, place of residence and title of 
every person so nominated. 

(2) No person shall be qualified to serve as a water court lay 
assessor nor shall his name be inserted in any such panel of 
lay assessors unless he is not less than thirty years of age and 
owns immovable property of the value of not less than two thou· 
sand pounds, and no person shall sit as a lay assessor on any 
water court unless he owns, occupies and cultivates or has 
owned, occupied and cultivated land within the ward in which 
the matter before that court has arisen. 

(3) The Minister may at any time in his discretion remove the 
name of any person from a panel prepared by him under sub. 
section (1}, or include the name of any person in such panel, 
and if any person whose name is on the said panel ceases to be 
qualified in terms of sub.section (2) or becomes insolvent or of 
unsound mind, his name shall forthwith be removed from the 
said panel. 

39 

38. (I) If a water court is constituted with assessors each R.iiht. or. 
assessor shall have an equal voice with the water court judge in ~ra 10 

any decision of such court on any matter of fact, and on all such ~;:_on or watec 
matters of fact the decision of the majority of the members of 
the court shall be the decision of the court. 

(2) Any matter of law arising out of the accepted facts for 
decision by such court, and any question as to whether a matter 
for decision is a matter of fact or of law, and any question as to 
costs, shall be decided by the water court judge and no assessor 
shall have a voice in such decision. 

39. (I} If after a water court has been constituted, an assessor Death or 
nominated or selected thereto- :bill;~~ sit. 

(a) dies or becomes insolvent or of unsound mind during 
the hearing of an application by such court or so soon 
before such a hearing that the vacancy cannot be 
filled in time for the hearing; or 

(b) is unable to take his seat and another assessor cannot 
be nominated or selected in time for the hearing; or 

(c) having taken his seat is unable to continue to sit, 
the parties to the application may agree to its being heard and 
decided by the remaining member or members of the court: 
Provided that in the case of a difference of opinion where the 
court consists of the water court judge and one assessor, the 
judgment of the judge shall be the judgment of the court. 

(2) Any order or award made or judgment given in the 
circumstances descnOed in sub.section (I) shall be deemed for 
aU purposes to be an order, award or judgoient of a water court. 

(3) Whenever in the circumstances described in sub.section 
(1}, the parties to an application do not agree to the hearing and 
decision of that application by the remaining members of the 
water court. the hearing shall be adjourned by the water court 
judge for the nomination or selection, as the case may be, of an 
assessor in the place of the assessor who has died, become in· 
solvent or of unsound mind or become unable to take his seat 
or continue to sit. 

40. A water court shall have power- Jurildiction, 
(a) to make orders and awards, including orders for the ru=::r 

payment of money, where necessary, upon- water court. 
(i) applications in connection with disputes regarding 

the use, diversion or appropriation of public 
water; 

(ii) applications under the proviso to section jive 
as to the right to a reasonable share of water 
referred to in that proviso; 

(iii) applications in connection with claims for servi­
tudes by means of which rights to use or dispose 
of public water or subterranean water are or may 
be exercised; 

(iv) applications as to any matter which in terms of 
this Act or any other law may be brought before 
a water court; 

(b) on the application of any interested person, to investi­
gate, define and record the rights to the use of public 
water of any particular stream and, subject to the pro· 
visions of section forty-two, and to the due recognition 
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of all rights to the public water in question which have 
been defined and any apportionment which has been 
made by order of a competent court or by arbitration 
or agreement or in any other lawful manner, to appor­
tion such public water for any of the purposes recog­
nised by this Act; 

(c) to enquire into and, in its discretion, determine any 
existing, future or contingent right or obligation in 
respect of the use of public water or any right of servi­
tude by means of which public water or subterranean 
water is being used or disposed of, notwithstanding 
that no person can claim any relief consequential 
upon such determination; 

(d) to investigate, determine and record whether any parti­
cular stream is a public or a private stream; 

(e) to investigate, define and record the normal ftow of a 
public stream at any point along the course of such 
stream; 

(f) to determine and fix the place or places, either upon 
land riparian to a public stream or upon any land 
higher up the course of such public stream, at which 
an owner of such land shall be entitled to divert water 
from such stream, and to determine, if required, the 
nature and extent of the right of use at such place or 
places, due regard being had to the rights of any other 
owners; 

(g) to investigate any application for the removal or 
alteration of any dam, weir or other obstruction in the 
course of a public stream and to make orders and 
awards thereon; 

(h) to grant permission for the use of public water; 
(i} to give such directions for the erection, maintenance, 

control and supervision of devices for the proper 
measurement and division of the normal ftow of any 
public stream and as to payment of the costs thereof 
as may be necessary to give effect to its orders or 
awards; and 

U> generally to do any act or thing which may under this 
Act or any other law be done by a water court. 

·41 

41. (1) Any judge of any division of the Supreme Court ?owers of certain 
of South Africa which exercises jurisdiction within the area JUdges as to water 
of a water court, or, in the case of the territory of South-West court matters. 
Africa, of the High Court of South-West Africa, shall have 
power-

( a) at any time after the lodging of an application for the 
hearing of a matter by that water court-
(i) to order substituted service of any process, 

including any application, on any particular per­
son or class of persons; 

(ii) to give any other directions as to the service of the 
application; 

(iii) to decide any objection to an assessor; 
(iv) to adjourn the hearing or the further hearing of 

the application; 
(v) to grant leave to take evidence on commission 

or on affidavit; 
(vi) to grant leave to an applicant to withdraw his 

application upon such terms as to notice to any 
other party to the application as to such judge 
may seem necessary; 

(vii) to grant leave to any person to intervene as a 
party to a suit; 

(viii) to grant leave to an applicant to join further 
persons as respondents in a suit; 

(ix) to grant any order permitting an aJ:~plicant, a 
respondent or any party directly interested in th.e 
application to make surveys or take gaugings 
upon the land of a respondent or an applicant; and 

(x) to make any special supplementary order as to 
any costs, fees or expenses referred to in sub­
section (3) of section forty-seven; 

(b) at any time, whether prior to or after the lodging of an 
application for the hearing of a matter by that water 
court-

(i) to d~~e wh~ther a pend;ing disput~ is 9ne 
, cognisable by that water court or by some other 

court: 
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{il) to grant an interdict pending the decision of a 
matter by that water court; and 

{iii) to grant any interlocutory order he may deem fit, 
the generality of this provision not being limited 
by anything contained io the prcc:ed.iog paragraphs. 

(2) Any judge of the Supreme Court shall prior to the lodging 
o.f an application for the hearing of a matter by a water court 
have concurrent jurisdiction within its area of jurisdiction to 
grant an interdict pending the decision of any matter by a 
water court. 

(3) A judge referred to in sub-section (1) or (2) shall have 
power to make such orders as to costs as the said judge may 
deem just io connection with any order or direction made by 
him. 

(4) Any judge referred to in sub-section (I) shall have power 
upon application to declare any agreement made between all 
the parties to a dispute affecting water rights to be an order of 
court: Provided that-

(a) any such application shall state the full names of the 
parties affected by the making of such order, the 
particulars of the rights which arc the subject of the 
dispute and the grounds of the dispute; and 

(b) the judge shall be satisfied that every party affected by 
the application has lbcen duly served with notice thereof 
and that the said agreement is clear and comprehensible 
and that the terms thereof are reasonable and are not in 
conflict with any provision of this Act. 

(S) Any proccedinS' in terms of this section, except pro­
ceedings under sub-section (2), shall be deemed to be proceedings 
before a water court, and aoy order made by a judge in respect 
of such proceedings shall be deemed to be an order of a water 
court, and no order made under this section shall be subject 
to appeal to any court. 

42. {l) Such part of any order made by a water court under AS?portioomeot 
paragraph (b) of section forty which determines the manner of sutts and ordent. 
distribution of the water apportioned in terms of the said order, 
shall be provisional and shall become final after the expiration 
of a period fixed by the said court in such order: Provided that 
if a variation of the said part of such order has before the 
expiration of the said period been sought and granted by the 
court, the court may make such order final. 

(2) In respect of any application to a water court for the 
hearing of an apportionment suit and the distribution of water 
in te:rms thereof, it shall not be essential for the applicant to-

(a) have searches made in a deeds registry of owners of 
land in respect of which an apportionment of public 
water of any particular stream IS sought; or 

(b) take gaugings of the fiow of such stream, 
if the water court is satisfied by other evidence that .sufficient 
proof has been submitted to it to enable it to adjudicate upon 
such application. 

43. Except as provided in this Act or with the written consent ~JinaljUJis,. 
of all the parties concerned. no court other than a water court :~n °~ wat~r 
shall have jurisdiction in the first instance to hear and determine diaput:!. 

0 
wa er 

any dispute or claim arising out of or in connection with any 
matter referred to in section forty, and no process shall issue 
out of any other court. 

<M. (I) If a party to any matter brought before a water court ~~~Jea:raooe of 
is the owner of land which has been included i,n the schedule ~7fc:r0 ~~ty 
of an irrigation board prepared or revised in accordance with before w~~er C:urt 
section eighty-eight, the irrigation board concerned, . shall, io certain circum· 
whether or not the board is a party to the dispute, be entitled to stances. 
appear before tbe water court and with the consent of that 
court to produce such evidence as the board may consider 
necessary. 

(2) A local authority which controls or distnoutes water 
within its area of jurisdiction to persons who are liable for the 
payment of rates or charges to such local authority and who 
have a right to the use of or use such water, shall be entitled 
to appear as applicant and be liable to be cited as respondent oo 
behalf of such persons in connection with any proceedings in a 
water court: Provided that nothing in this sub-section contained 
shall be CQnstrued as preventing any such person from appearin& 
in such proqedings. 
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4S. In any proceedings before a wate.r court- Representation in 
. appearance before 

(a) a party to such proceedings may appear personally; a water court. 

(b) a local authority or a company or an irrigation board, 
if a party to such proceedings, or, in the case of a local 
authority or an irrigation board, entitled to appear 
in accordance with section forty-four, may appear by 
the person nominated by such local authority, com· 
pany or irrigation board; 

(c) a person or body, being a party to such proceedings or 
otherwise entitled under this Act to appear, may appear 
by an advocate or attorney. 

46. (1) A party to an application before a water court or an S':'IIImonina of 
irrigation board or a local authority entitled to appear in accor- WI~ and 
dance :with section forty-four, .may pr~ th~ ~ttendance of :n-a~e:Jance. 
any wttness, whether such wttness res~des wtthin the water 
court area in which the said court bas jurisdiction or not, 
in the manner prescribed by regulations made under section 
fifty-five. 

(2) If any person who has been duly subpoenaed to attend 
the proceedings in a water court for the purpose of giving 
evidence or producing any book, record, document or thing in 
his possession or under his control, fails without reasonable 
cause to attend or to 'ive evidence or to produce that book. 
record, document or thing according to the subpoena or, unless 
excused by the water court judge, to remain in attendance 
throughout the proceedings, the water court judge may, upon 
being satisfied upon oath or by return of the person by whom 
the subpoena was served, that such person bas been duly 
subpoenaed and that his reasonable expenses have been paid 
or offered to him impose upon the said person a fine not 
exceeding twenty-five pounds, or in default of payment, im­
prisonment for a period not exceeding one month. 

(3) If any person so subpoenaed fails to appear or, unless 
duly excused, to remain in attendance throughout the pro­
ceedings, the water court judge may also, upon being satis­
fied as aforesaid and in case no lawful excuse for such failure 
seems to him to exist, issue a warrant for the apprehension of 
that person in order that he may be brought up to give evidence 
or to produce any book, record, document or thing according 
to the subpoena, and on failure so to give evidence or produce 
that book. record, document or thing, to be dealt with in the 
manner prescribed in sub-section {2). 

{4) The water court judge may on cause shown remit the 
whole or any part of any fine or imprisonment which he may 
have imposed under this section. 

(S) The water court judge may order the costs of any ad­
journment occasioned by the default of a witness, or any por­
tion of those costs, to be paid out of any fine imposed under 
this section. 

(6) A penalLy imposed under sub-section (2) or (3) shall be 
enforced mutatis mutandis as if it were a penalty imposed by 
a magistrate's court in circumstances such as are described in 
the relevant sub-section, and the provisions of any law which 
are applicable in respect of such a penalty imposed by a 
magistrate's court shall mutatis mutandis apply in respect of 
a penalty imposed under either of the said sub-sections. 

47. (1) A water court shall make such order or award in Order or award 
any proceedd ings broughtfbefore it bas itoceedimay ~m ju~t,'Jd·ncludinfig ~~3 &i~e; ~run 
any or er as to costs o any sue pr ngs as 1t eems t costs 
in accordance with a scale of eosts prescribed by regulations · 
made under section fifty-five: Provid.ed that a water court shall 
not in any order for the payment of costs include any sum as 
fees for appearance before it {other than witness fees) unless 
the person so appearing is an advocate or an attorney referred 
to in paragraph (c) of section forty-five. 

(2) Any order as to costs may include the costs of­
(a) any necessary search made in a deeds registry; 
(b) making of surveys and plans; 
(c) taking gaugings of the flow of water; 
(d) transcripts of the evidence in the suit; or 
(e) necessary travelling expenses of parties or their repre-

sentatives, · 
. and any costs awarded by a water court shalJ be subject to 

taxation by the registrar of such court. 
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(3) Advocates' fees, the qualifying expenses of any· profes­
sional witness and costs awarded in respect of any matter 
referred to in sub-section (2), shall not be included in the party 
and party costs of any proceedings of a water court unless a 
special order to that effect bas been made by such court or by 
a judge in terms of sub-paragraph (x) of paragraph (a) of sub­
section (1) of section forty-one . 

..S. (I) H during the sitting of a water court, any person Contempt of a 
wilfully insults a member of such court or any officer thereof water court. 
attending at such sitting, or wilfully obstructs or interferes 
with an officer of a water court in the execution of his duties, 
or wilfuUy interrupts t.he proceedings of the court or otherwise 
misbehaves himself in the place where the court is held, the 
water court judge may order such person to pay a fine not 
exceeding fifty pounds or in default of payment to be imprisoned 
for a period not exceeding one month, or to be so imprisoned 
without the option of a fine. 

(2) Any order made under sub-section (1) shall be executed 
mutatis mutandis as if it were an order made by a magistrate's 
court under circumstances such as are descn"bed in that sub­
section, and the provisions of any law applicable in respect of 
such an order made by a magistrate's court shall mutatis 
mutandis apply in respect of an order made under the said 
sub-section. 

(3) Any person who wilfully disobeys an order of a water 
court or fails to carry out any order which a water court has 
required him to carry out, shaU be guilty of an offence and 
liable, upon conviction, to a fine not exceeding two hundred 
and fifty pounds or, in default of payment, imprisonment for 
a period not exceeding six months, or to such imprisonment 
without the option of a fine. 

47 

49. (1) Save as is provided in sub-section (S) of section Appeala from 
forty-one and in section fifty, any party to proceedings before orders or award& 
a water court in which such court has given a final judgment of a water court. 
may appeal against such judgment to the AppelJate Division 
of the Supreme Court. 

(2) Any such appeal shall be prosecuted as if it were an 
appeal from a deciSion of a provincial division of the Supreme 
Court, or in the case of an appeal from the South-West Africa 
Water Court, of the High Court of South-West Africa, and all 
the provisions applicable in relation to an appeal from any such 
decision shall mutatis mutandis apply in respect of an appeal 
under this section. 

(3) Pending the determination of such an appeal, the judge 
who presided over the water court which granted the order or 
award in respect of which such appeal is pending or, if such 
judge is not available, any other judge attached to the same 
division of the Supreme Court of South Africa or, in the case 
of the South-West Africa Water Court, of the High Court of 
South-West Africa, shall have power to grant a stay of execution 
in whole or in part of such order or award upon such terms and 
conditions as to him appear just. 

50. (1) The parties to any dispute concerning the use, Agreemeo~ ~o 
diversion or appropriation of water, may in writing agree to ~=t;:,:f~0 or 
submit the matter in dispute for final decision to .a water court, final, aod settl~ 
and thereupon any order or award made by the water court menta durina 
in regard to the matter in question shall be binding upon the proceedioas. 
said parties and shall not be subject to appeal to any court. 

(2) If the parties to a dispute which is the subject of pro­
ceedings before a water court arrive at a settlement during the 
course of such proceedings, the water court may make such 
settlement an order of court, provided the water court is satis­
fied that the settlement is clear and comprehensible and that 
the terms thereof are reasonable and arc not in conflict with 
any provision of this Act. 

51. (1) Any order or award of a water court affecting rights R.e,Uuatioo or 
to water which is final and which is not subject to appeal, or =tS:~ea;:: 
as to which no appeal bas been noted within the prescribed of )81)d cooa:mcd. 
time, or as to which a.n appeal bas been noted but has not been 
prosecuted or has been dismissed, or any order or award made 
upon appeal to the Appellate Division of the Supreme Court 
under this Act shall, if the water court or the said Appellate 
Division, as tbe case may be, so directs, upon production of 
the said order or award, be registered by the registrar of deeds 
in charge of. the deeds registry concerned against the title deed 
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of any land to which the order or award refers and recorded 
in the appropriate registers, and the owner of any such land 
shall produce his title deeds for the purpose . . 

(2) The cost of such registration shall be borne by one Qr 
other of the parties to the proceedings in pursuance of which 
such order or award was made, as the water court or the said 
Appellate Division may direct. 

(3) If the title deed of any such land cannot readily be pro­
duced for purposes of registration, the registrar of deeds con­
cerned shall note the said order or award on the duplicAte 
title deed filed in his registry and in the appropriate registers 
in that registry, and no further transaction relating tc;> the s!J.id 
land shall be registered until registration of the said order or 
award has been completed by endorsement thereof on the title 
deed, and the said registrar of deeds is hereby authorized to 
impound the said title deed and to make the necessary endorse­
ment thereon whenever it may for any reason be lodged in 
his registry. 
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52. {l) In determining a riparian owner's share of the normal Consi~ati.ona to 
ftow of a public stream for the purposes of sub-section {l) tt!~man 
of section nine, a water court shall take into consideration- owner's aluuc of 

(a) the nature of the soil which is to be irrigated; public water. 

(b) the comparative extents of irrigable land on the 
respective pieces of land which formed the subject 
of original grants, the owners of which are entitled 
to the use of the water of the public stream to which 
such land is riparian; 

(c) any natural sources of water supply on the said respec­
tive pieces of land other than that derived from the 
public stream in question; 

(tl) that the quantity of water which may reasonably be 
used for agricultural ·purposes should be regulated as 
between the riparian owners concerned according to 
the quantity of water flowing in the stream; 

(e) the depth of water required per unit of irrigable land 
for the beneficial irrigation of such land; 

{f) any other features which it considers necessary in order 
to arrive at a fair apportionment of the water in ques­
tion: 

Provided that, in applying the consideration described in para­
graph (b), a water court shall not, for the purpose of appor­
tioning the normal ftow of a public stream, take into account 
a greater area of irrigable land on any piece of land referred to 
in the said paragraph than an area which it deems to be com­
mensurate with the total area of land which might be irrigated 
if the total quantity of the water ordinarily available for appor­
tionment were allotted to such piece of land. 

(2) In adjudicating upon any application made in terms of 
section nineteen a water court shall take into consideration-

(a) the annual rainfall in the area in which the applicant's 
land is situated; 

(b) the number of times during an average year that the 
public stream in question is likely to ftow; 

(c) the evaporation in the area in question; 
(tl) the depth of water required per unit of irrigable land 

for the beneficial irrigation of such land; 
(e) the quantity of water which, under the circumstances, 

should reasonably be stored for the purpose of 
obtaining crops or for such other purposes as are 
descnOed in sub-section (l) of section ten; 

(/) any n.atural sources of water aupply on the land 
affected other than that derived from the public 
stream in question; and 

{g) any other features which it considers necessary in 
order to arrive at a just decision in the matter. 

{3) No riparian owner shall be entitled to divert on to his 
riparian land or to impound and store for use for agricultural 
or urban purposes more water, whether normal ftow or surplus 
water, than he can reasonably be expected to use for such 
purposes, and the quantity of water so diverted or impounded 
and stored s~all not be greater than is required to apply such 
water efficient!¥ and economically to such purposes. 

4 
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(4) Any unbeneficial irrigation of veld by frequent and 
excessive flooding thereof, or the leading of public water onto 
or into places such as bralc pans, hollows, swamps or any 
other places from which no advantage will be derived, shall 
be deemed to be unreasonable use of water. 

(5) No water of any public stream shalt be used for the 
irrigation of veld until all the irrigable land which is riparian 
to such stream and which is being cultivated and is capable 
of being supplied with such water by means of existing works 
bas received sufficient water to meet reasonable requirements: 
Provided that the provisions of this sub-section shall not be 
construed as precluding the irrigation of pasture land in any 
area in which a soil conservation scheme is in operation in terms 
of the Soil Conservation Act, 1946 (Act No. 45 of 1946), in 
so far as may be necessary for the purpose of providing grazing 
required for stock or dairy farming purposes. 
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S3. (I) In determining the normal flow of a public stream, Considerations in 
a water court shalt do so in a manner best suited to the locality determining 
and to the local conditions pertaining in respect of the seasonal nor~al flow ~!'der 
fl f h h I. . 'nfi d h h d varywg conditions. ow o sue stream, t e c tmatJc 1 uences an t e met o s 
and requirements of irrigation and, subject to the provisions 
of sub-sections (2) and (3), shall take into consideration any 
other features which it considers necessary in the circumstances 
of each particular case in order to arrive at a just and equitable 
determination. 

(2) A public stream shalt not be deemed to have a normal 
flow unless a portion of the actual and visible flow is derived 
from springs, seepage of any kind, including return seepage 
from irrigated land, melting snow, the steady drainage from 
swamps, vleis, natural or indigenous forests, or other like 
sources of supply. 

(3) In respect of any public stream in the Province of the 
Cape· of Good Hope which has under any taw been declared 
by a competent court to be perennial, the normal flow at any 
point along the course of such stream shall be fixed by a water 
court at such depth or volume as will ensure that a sufficient 
volume of water will flow down to lower riparian owners to 
satisfy the requirements as to reasonable use of all the water 
furrows and other direct means of irrigation within the limits 
along the course of such stream within which a distribution 
has previously been made, or to satisfy the reasonable require­
ments of all irrigable land below the said point which is depen­
dent for such requirements upon water passing such point. 

54. The procedure of a water court shall be in accordance Procedure to be 
with the provisions of this Act and regulations made under observed by a 
section fifty-five: Provided that if there be no such provisions water court. 
or regulations applicable in any particular circumstances, a 
water court shall act in such manner and on such principles as 
it shall deem best fitted to do substantial justice and to carry 
out the objects and provisions of this Act. 

55. The Minister may make regulations relating to- Water court 
(a) the procedure in water courts, including the procedure regulations. 

to be adopted in connection with the registration of 
orders or awards in terms of section fifty•one and of 
servitudes in terms of section one hundred and fifty-one; 

(b) the fees which may be charged in water courts and the 
allowances which shall be paid to members thereof 
who are not in the full-time service of the State; 

{c) the appointment of a registrar and other officers of a 
water court; 

(d) the forms of and service of notices and other docu­
ments required under this Act to be given or served 
in connection with proceedings in a water court; and 

(e) generally any other matters which he considers it 
necessary or expedient to prescribe in so far as the 
functioning of water courts is concerned. 

CHAPTER V. 

GOVERNMENT WORKS. 

56. (I) The Minister may, out of moneys provided by Construction andl 
Parliament for the purpose, and subject to the provisions of control or Govern. 
this Act, Construct any Government water work which he may ment water worka. 
deem necessary or desirable for the purpose of conserving or 
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utilizing any water or the drainage of land, or for abstracting, 
storing or preventing the waste of or controlling any water 
derived from any underground source. 

(2) AIJy Government water work constructed or in the course 
of construction at the date of commencement.of this Act shall 
be deemed to have been constructed or commenced under this 
section. 

(3) Notwithstanding anything to the contrary contained in 
this Act, the Minister may supply or distribute water from 
any Government water work to any person including any 
department of State, the South African Railways and Harbours 
Administration and any provincial administration, for use at 
any place and for any purpose approved by the Minister. 

(4) The rights and privileges of ownership in any Govern­
ment water work shall be vested in the State and shall be exer­
cised by the Minister and shall not be transferred to any person 
except under the provisions of paragraph (b) of sub-section 
{1) of section sixty-nme. 

(5) The control of any Government water work and the 
power to regulate or prohibit the abstraction of any water 
from any area submerged as a result of the construction of 
such work or the use of or entry into such work or any such 
submerged area is vested in the Minister. 

(6) Whenever the Government has constructed any road for 
or in connection with a Government water work, or in connec­
tion with any holdings which have been established by the 
Government for the purposes of land settlement in terms of 
the laws relating to land settlement. and the control of such road 
has not been assumed by any local authority or other like 
institution which is lawfully entitled to exercise control over 
that road, the Minister may exercise control over such road 
and over the use thereof and the regulation of traffic thereon, 
and shall have power to make any regulatiOns which he deems 
necessary for that purpose and to prescribe penalties for any 
contravention of or failure to comply with any such regulation 
or any direction or order issued thereunder and made known 
in such manner as may be prescribed in such regulations. 
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57. (1) The Minister may, subject to any existing right, Cf:!~truction by 
construct any water work for or on behalf of any person and Mamster of water 

. .th h Ia . th works for any may enter mto agreements W1 sue person re ting to e person. 
construction of such work and any matter incidental thereto. 

(2) The Minister may at any time before or after the com­
mencement of the construction of any such work, by notice in 
the Gazette apply the provisions of section sixty to any area 
defined in the notice which in his opinion is or is likely to be 
affected by that work, and thereupon the said provisions shall 
mutatis TtUJtandi.J apply as if the said area w~re a Government 
water control area and aa if the said work were a Government 
water work. 

{3) The Minister may from time to time by notice in the 
Gazette alter the boundaries of any area defined under sub­
section (2) as he may consider necessary. 

58. (1) The construction of a Government water work or Reports oo certain 
any subsequent works in connection therewith whereof the prop~sed works 10 

. be lrud on Tables 
estimated cost exceeds one hundred thousand pounds shall of both Houses 
not be commenced by the Minister unless he has before the date or Parliament. 
on which the appropriation of money for the purposes of such 
work was first considered by the House of Assembly laid upon 
the Tables of both Houses of Parliament a report in regard to 
such work. 

(2) A report under sub-section {1) shall contain particulars 
showing-

(a) a description of the proposed works, including the 
capacity of any proposed storage reservoir. and any 
proposals in respect of any future works which may 
become necessary for the restoration of the capacity 
of any such reservoir which may be reduced by 
siltation; 

(b) the estimated cost of such works, the cost of any 
storage works or canal or distribution system being 
separately specified, a description and the estimated 
cost of any land or servitudes to be acquired for the 
purpose of the works or for any proposed land settle­
ment scheme connected with the project, and the 
estimated cost of acquiring any existing right which it 
is deemed necessary to acquire for the purposes of the 
proposed scheme; 

(c) the estimated cost of deviating any existing road or 
raHway which may be submerged as a result of the 
cofistruction of the works; 

(d) the purpose and scope of the project; 
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(e) the hydrographic data of the stream proposed to be 
exploited, including rainfall in and characteristics of 
its catchment area, its siJt carrying properties and 
general conditions in regard to ftoods; 

(f) an estimate of the water resources which will become 
avaiJable for use as a result of the construction of the 
works, a stat~ment of the estimated rate of siltation. 
of any reservoir proposed to be constructed, and the 
storage capacity proposed to be set aside for siltation; 

(g) the area and location of the land which could be irri­
gated by means of the proposed works and the nature 
and suitability of the soil on such land for irrigation 
as disclosed by a comprehensive soil survey; 

(h) a description of such land; 
(i) the probable extent to which such land as well as other 

land is likely to become affected by brak as a direct 
result of irrigation by means of the works; 

(j) the number of owners of such land who are likely to 
benefit if such works are constructed and, if it is pro­
posed to use any such land or any Crown land for the 
purpose of land settlement in terms of the laws relating 
to land settlement, the number of holdings proposed 
to be allotted and the estimated cost of improving 
such holdings before allotment; 

(k) the area of land on each such holding or in respect of 
which each such owner is likely to receive water from 
the scheme; 

(I) the annual quota of water for agricultural use which it 
is proposed to fix in terms of paragraph (b) of sub­
section (2) of section sixty-three; 

(m) the kinds of crops for which the area in question is 
likely to be suitable; 

(n) the existing utilization of water in that area, the develop­
ment which has taken place as a result thereof, and 
details of existing water rights within the said area and 
of the extent to which such rights are being exercised; 

(o) any use, other than use for agricultural purposes, for 
which it is proposed to supply water from the works 
or for which such water can be utilized, and the 
possible extent and scope of such utilization; 

(p) whether hydro-electric power could be developed by 
means of the works, whether it is proposed to develop 
such power, and, if so, the extent thereof, the proposed 
utilization of such .power, and the charges likely to 
be made therefor; 

(q) the proposed method of repayment of the cost, or any 
portion of the cost of the works by users of water 
supplied by means of the works, and, if the whole 
of such cost is not to be repaid. the amount which is 
to be repaid and the reasons for the subsidization of 
the scheme by the Government; 

(r) the estimated annual administration and maintenance 
costs of the scheme, and the rates or charges which 
are likely to be assessed under section sixty-six; 

(s) a general summary of the revenue expected to be 
derived by the Government from the operation of the 
scheme; 

(t) whether it is proposed that the Minister will administer 
and control the scheme or dispose thereof or delegate 
the administration and control thereof as provided 
in section sixty-nine; 

(u) any other facts which may be relevant to the feasibility 
and practicability of the project; and 

(V) any other m.atters which the Minister may deem fit 
to include. 

55 

59. (l) The Governor-General may, by proclamation in the Governor-General 
.(;azette, declare the area defined in such proclamation, being- may d-eclare 

control areas. 
(a) an area comprising every piece of land which or a 

portion whereof is affected or likely to be affected by 
any Government water work constructed or deemed 
to have been constructed or in course of construction 
or intended to be constructed under this Act; or 
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(b) an area within which the abstraction, utilization, sup­
ply or distribution of the water of any public stream 
should in his opinion be controlled in the public 
interest or with a view to raising the standard of bene­
ficial utilization of such water by the persons entitled 
to use that water, 

to be a Government water control area, and may from time to 
time in like manner amend or repeal any such proclamation. 

(2) Whenever, in the opinion of the Govemor-General-
(a) the flow ofa public stream in any particular area should 

in the national interest be regulated or controlled by 
damming, cleaning, deepening, widening, straighten­
ing or altering the course of the channel or by taking 
such other steps as may be necessary for the preven­
tion or control of silt or for the purpose of lessening 
the possibility of damage to land which is riparian 
to such stream in the event of flood; or 

(b) any land is required for the protection of any portion 
of the catchment area of a public stream, 

the Governor-General may, by proclamation in the Gazette 
declare the channel of any such stream or any portion thereof, 
together with such portion of the land on either side or on both 
sides of the said channel, or any other area situated within the 
catchment of such stream, as he may consider necessary for 
such purpose, and as may be defined in the proclamation, to 
be a catchment control area, and he may from time to time in 
like manner amend or repeal any such proclamation. 

(3) Any Government irrigation area defined under section 
ninety--eight of the Irrigation and Conservation of Waters Act. 
1912 (Act No. 8 of 1912), shall be deemed to have been declared 
a Government water control area under sub-section {l) of this 
section, and any area declared under section seven ter of the 
said Act to be a flood control area shall' be deemed to have been 
declared a catchment control area under sub-section (2) of 
this section. 
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60. (I) The Minister may, subject to an obligation to pay Expropri~tion of 
compensation as hereinafter provided, expropriate any land land,_ servatudes, 

·gh · f 1 d · · ·gh · etc., m certalo or any n t JO respect o an or any CXIsUng n t or appropnate areas 
any substance or material on any land or temporarily use · 
any land or any water work on any land within a Government 
water control area or a catchment control area. as he may 
consider necessary for or in connection with any Government 
water work within such Government water control area or, 
• the case may be, for the effective carrying out of any work 
which he may consider necessary in connection with any of 
the purposes mentioned in aub-scction (2) of section fifty-nine 
within such catchment control area. 

(2) Not less than three months before the Minister expro­
priates any such land or right in respect of land or existing right 
or appropriates any material or substance on any such land 
·or commences to use any such land or water work, he shall 
give to the owner of the land, right, water work, substance, 
material or existing right and to every person who is shown 
upon the title deed of such land, or in the records of the Registrar 
of Mining Titles or of any other Government office in which 
rights granted under any law relating to prospecting or mining 
are recorded, to have any interest in such land and whose 
whereabouts he can readily ascertain, a notice by registered 
post, setting forth clearly and fully the land, right, water work, 
~;ubstance, material or existing right in question and the com­
pensation offered therefor: Provided that if the whereabouts 
of any such owner or person having, any interest as aforesaid 
is not readily ascertainable, the Minister shaU cause such notice 
to be given by publication in three consecutive ordinary issues 
of the Gazette and once a week during three consecutive weeks 
in a newspaper circulating in the district in which the said land 
or water work is situated or in which the said existing right is 
exercisable, as the case may be, and the-said notice shall in such 
event be deemed to have been given on the day on which the last 
publication thereof takes place. 

(3) (a) The amount of compensation to be offered in the case 
of an expropriation of land shall not exceed-

(i) the fai r market value of the land, without im­
provements; plus 

(ii) the fair value of any necessary or useful im­
provements thereon; plus 
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(iii) the fair value of any luxirrious improvements 
thereon, not exceeding lhe actual cost of such 
improvements; plus • 

(iv) a sum to make good any actual inconvenience 
or loss likely to be caused by the expropriation. 

(b) The amount of compensation to be offered in the 
case of an ex~;>roprlation of any right in respect of 
land or any eJUsting right, or in the case of an appro­
priation of any substance or material on any land, 
or in the case where any land or water work is tem­
porarily used, shall not exceed a sum to make good 
any inconvenience or loss caused by such expropriation, 
appropriation or temporary use. 

(c) Any enhancement in the value of land referred to in 
paragraph {a) or (b) which may be caused by the 
construction, operation or extension of a Government 
water work, or any work or act which the Minister 
may carry out or perform in connection with any of the 
matters referred to in paragraph (b) of sub-section (1) 
or sub-section (2) of section fifty-nine shall not be 
taken into account in determining the amount of 
compensation referred to in the said paragraphs. 

(4) (a) If an owner refuses to accept the compensation offered 
by the Minister, either party shall, subject to the 
provisions of paragraph (b), have the right to have the 
amount thereof determined by a water court, and in 
that event the provisions of sub-section {3) shall 
mutatis mutandis apply. 

(b) Where an application for the determination of the 
amount of any such compensation is not lodged with 
the water court within a period of one year from the 
date of the relevant offer, the owner concerned shall be 
deemed to have accepted the amount offered. 

(5) Notwithstanding anything contained in any other law, 
the provisions of this section shall apfly in respect of any land, 
right, water work, substance, materia or existing right referred 
to in sub-section (I)-

(a) in any area which is a scheduled native area in 
terms of the Native Trust and Land Act, 1936 
(Act No. 18 of 1936); or 

(b) in any area which is a released area in terms of 
that Act: 

Provided that the Minister shall not exercise any powers vested 
in him by this section in respect of any land, right, water work. 
substance or material within any such area except with the 
approval of the Governor-General. 

(6) Upon the expiration of a period of three months from 
the date on which the notice referred to in sub-section (2) was 
given, or at any time prior to such expiration if agreed to by all 
interested parties, the department may forthwith enter upon and 
take possession of or use the land, water work, substance or 
material or exercise the right, to which such notice refers, as it 
may deem fit, irrespective of whether or not the amount to be 
paid in compensation has been agreed upon or settled as 
hereinbefore provided. 

(7) Whenever the Minister has made an expropriation under 
the provisions of this section-

(a) the owner or other person in possession of the title 
deed to any land concerned shall upon demand 
deliver such title deed to the director; and 

(b) the registrar of deeds in charge of the deeds registry 
in which the title deed to the land concerned is regis­
tered shall, if requested thereto by the director and 
pending the transfer or registration of the said land 
or right expropriated, as the case may be, make a 
note in the appropriate registers that such land or 
right has been acquired by the Minister. 

(8) If the Governor-General has under any prior law. dr 
the Minister has under thls Act, acquired by expropriation or 
otherwise, any land or right in connection with any water 
which he is entitled to use, supply or control, or in connection 
with any water work which he has constructed or is constructing 
or intends to construct, whether on behalf of the Government 
or on behalf of any person, the Governor-General or the 
Minister, as the case may be, may at any time transfer such 
land or right to any person on behalf of whom he has con­
structed or is constructing or intends to construct such work 
or to whom the said work or ~e control thereof or the use. 
supply, distribution or control of the said water has been 

·transferred in accordance with the provisjons of thls Act or 
the said prior' law. 

S9 
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(9) The provisions of section one hundred and forty-two, 
paragraph (c) of sub-section (1) of section one hundred and 
forty-five, sub-section (2) of section one hundred and forty·six 
and sub-section (2} of section one hundred and fifty-one shall 
mutatis mutandis apply in relation to any servitude acquired 
under this section. 
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61. (1) Whenever any area has under sub-section (2) of SuspeiUion of 
section fifty-nine, been declared to be a catchment control area, owoer's ri&ht~ in 
the Minister may- or over land m a 

catchment control 
(a) out of moneys provided by Parliament for the purpose, area for certain 

cause such work as he may deem necessary in connec- purposes. 
tion with any of the purposes set out in the said sub-
section to be carried out by the department on any 
land in that area; 

(b) by notice in writing suspend for a period to be specified 
in such notice (which period may from time to time 
in like manner be extended) all or any of an owner's 
rights in or over any land in the said area, and at the 
expiration of a period of three months from the date 
of such notice, enter upon and take possession of the 
land in order to carry out such work. 

(2) The Minister may in respect of any land in a catchment 
control area in his discretion withdraw any suspension of rights 
under paragraph {b) of sub-section (I) in the case of an owner 
who has, within three months of the date of the notice referred 
to in that sub-section, entered into a written undertaking to 
construct or carry out at his own expense such works or measures 
(to be specified in the undertaking) as the Minister may require, 
and may if in his opinion an owner has failed to comply with 
the terms of any such undertaking, give that owner one month's 
notice in writing of the termination of such withdrawal. 

(3) (a) The Minister may at any time by notice in writing 
cancel any suspension of rights under sub-section (1). 
and thereupon the suspended rights shall be restored 
to the owner or his successor in title subject to the 
provisions of paragraph {c) and to such conditions as 
to occupation and use of the land as the Minister 
may deem fit to impose, which conditions shall attach 
to the land and at the request in writing of the Minister 
be noted free of charge by the registrar of deeds in 
charge of the deeds registry in which the title deed to 
the· land concerned is registered on the title deed of 
the said land and in the appropriate registers. 

(b) For the purpose of paragraph (a) the owner or other 
person in possession of the title deed to the land shall 
upon demand deliver such t;itle deed to the director, 
and the said registrar of deeds shall, if requested thereto 
by the director and pending the noting of the said 
conditions on the said title deed, make a note of such 
conditions in the appropriate registers. 

{c) The Minister may from time to time assess rates on 
any land within a catchment control area in which any 
work has been carried out by him under this section 
whether or not such work has been carried out on 
that land, and may recover B.DY rates so assessed from 
the owner of that land. 

(d) The cancellation of any suspension of rights in terms 
of paragraph (a) of this sub-section shall not be 
deemed to prevent the Minister at any time thereafter 
from again suspending any such rights in respect of 
the land in question in terms of paragraph (b) of sub­
section (1). 

(4) The provisions of the proviso to sub-section {2) of section 
sixty shall mutatis mutandis apply in respect of the service of 
any notice under paragraph (b) of sub-section {1) or sub-section 
(2) of this section. 

62. (l) (a) Any person who at the date upon which any Cootrol aod use or 
area is declared to be a Government water control public water in a 
area under sub-section (1) of section fifty-nine, is Government 

b 
. . di . fi water control a stractmg, tmpoun ng or stonng any water rom area. 

any public stream within that area by means of law-
fully constructed water works then in el.istence, shall 
within three months after being called upon to do so 
by the director in writing communicate to the latter 
particulars showing......:.. 
(i) his name, permanent address and a description 

of the land upon which the water works are 
'Situated; 

(ii) the nature and s.ize of the water works; 
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(iii) the value of such works; 
(iv) in the case of a pumping installation, the quantity 

of water which such installation is capable of 
abstracting per hour; · 

(v) the extent of land which has been or is to be irri­
gated annually by means of such works and any 
other purpose for which the water abstracted by 
means of the works has been or is to be used; 
and 

(vi) any other particulars which the director may 
require, 

and the director shall cause a register of such par­
ticulars to be kept. 

(b) Any such person who is beneficially using the water 
abstracted, impounded or stored, shall be entitled to 
a permit to be issued by the Minister on such condi­
tions as he may deem fit to impose, to enable him 
to continue to abstract, impound or store the quantity 
of water that he has been lawfully abstracting or 
impounding and storing. 

(c) No person shall abstract, impound or store water 
from a public stream referred to in paragraph (a), 
without having furnished the particulars mentioned 
in that paragraph as required by the director, or 
otherwise than in accordance with the conditions speci­
fied in any permit referred to in paragraph (b). 

(2) (a) No person shall, except as provided in sub-section (1), 
or under the authority of a permit from the Minister 
and on such conditions as may be specified in that 
permit, construct, alter or enlarge any works for the 
impounding, storage or abstraction of water from a 
public stream or natural channel in any such Govern­
ment water control area, or impound or store or by 
means of any water works abstract water from any 
such public stream or natural channel, unless the 
Minister has by notice in the Gazette authorized 
the construction of such works or the impounding, 
storage or abstraction of such water, or otherwise 
than in accordance with the conditions specified in 
any such notice. 

(b) The conditions specified in any permit or notice under 
paragraph (a) may include provisions relating to the 
nature of any works which may be constructed or the 
size or capacity of any such works or the quantity of 
any water which may be impounded or stored or the 
rate of ftow of any water which may be abstracted, 
and different conditions may be specified in respect 
of different periods in any year or in respect of dif­
ferent persons or classes of persons. 

(c) Any person who has in any such Government water 
control area constructed a water work in respect of 
the construction of which a permit is not required, shall, 
within one month after the completion of such work 
in writing communicate to the director the particulars 
referred to in sub-paragraphs (i) to (v) of paragraph 
(a) of sub-section (1) in relation to such work, and 
the director shall cause a register of such particulars 
to be kept. 

(d) Any person referred to in paragraph (c) who fails to 
comply with the requirements of that paragraph, shall 
be guilty of an offence. 

(3) If at any time the Minister is of the opinion that public 
water abstracted or impounded and stored in terms of this 
section is not being beneficially used, he may cancel any permit 
issued by him under this section or, in the case of a person 
referred to in paragraph (c) of sub-section (2), in writing direct 
such person to make such alterations to the water works in 
question as will, in the opinion of the Minister, result in such 
water being made available for beneficial use, and such person 
shall within a period stipulated by the Minister and at his own 
ex~nse comply with the Minister's directions. 

(4) (a) The Minjster may after notice in writing to the 
owner of any privately owned water work situated 
within a Government water control area, construct 
such additional works or make such adjustments or 
repairs to the said water work, or in writing direct 
any such owner to construct, at his own expense and 
within a period stipulated by the Minister, such addi­
tional water works or make such adjustments or 
repairs as may, in the opinion of the Minister, be 
necessary for the proper measurement and regulation 
of any public water abstracted or conveyed by or 
flowing over such water works. 

63 
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(b) The Minister may recover from any person who in 
his opinion derives or is likely to derive any benefit 
from any additional works constructed or any adjust­
ments or repairs executed by him under paragraph 
(a), such portion of the cost of such works, adjust­
ments or repairs as ·he may consider equitable. 

(S) If any person fails to comply with any direction under 
sub-section (3) or (4) within the time stipulated in that direction 
or within such further period as the Minister may allow, the 
Minister may cause the adjustments or repairs specified in that 
direction to be made or, as the case may be, the additional 
water works so specified to be constructed by the department 
and recover the cost thereof from the person concerned. 

(6) Any permit issued under this section shall attach to the 
land in respect of which it is issued and shall while it remains of 
force be available to any successor in title of the person to whom 
it was issued. 

(7) Any person who abstracts, impounds or stores water 
contained in or flowing in a natural channel or a public stream, 
in contravention of the provisions of this section, shall be guilty 
of an offence and liable on conviction to the penalties pre. 
scribed by sub-section (I) of section one lumdred and seventy. 

(8) There shall be a right of appeal to the water court against 
any decision of the Minister in connection with an app1ication 
for a permit under paragraph (b) of sub-section (1) and also 
in connection with the cancellation of any such permit under 
sub-section (3), and the water court may make such order on 
any such appeal as it may deem fit. 

63. (I) The provisions of this section shall- Determination of 
areas to be 

(a) as from the commencement of this Act, apply in respect irrigated from 
of every area in respect of which there is in force at Government 
such commencement a determination made under sec- water works. 
tion seven bis of the Irrigation and Conservation of 
Waters Act, 1912 (Act No. 8 of 1912); and 

(b) as from a date to be fixed by the Minister by notice 
in the Gazette, apply in respect of any area specified 
in that notice which has under section fifty-nine been 
declared to be a Government water control area, 

and for the purpose of such application in respect of an area 
referred to in paragraph (a), any determination purporting to 
have been made in respect of any area under the said section 
seven bis shall be deemed to be a determination duly made in 
accordance with the provisions of this section. 

(2) Subject to the provisions of sub-section (1), the Minister 
shall, in respect of every area SJ>C?Ci6.ed in a notice issued under 
paragraph (b) of sub-section (1}, determine, in such manner 
and subject to such conditions as he may deem fit, either 
generally or in any particular case-

(a) the extent or the maximum extent of the land com­
prised in every piece of land included in that area which 
may be irrigated by means of water from a Govern­
ment water work in that area, or the extent or the 
maximum extent of the land belonging to any owner 
of land in that area which may be so irrigated; and 

(b) the quantity of water which may be supplied annually 
in respect of each morgen of land as sQ determined, 

and may, if he deem fit, at the same time or at any time there­
after determine the portion of any such piece of land or of the 
land belonging to any such owner which may be so irrigated. 

(3) The Minister may from time to time vary any determina­
tion made under this section or make fresh determinations 
whenever alterations in the area to which any such determination 
relates or in the ownership of the land in any such area have 
taken place, or whenever in his opinion the available water is 
not sufficient for the proper irrigation of all the land in respect 
of which water is in terms of any such determination required 
to be supplied, or temporarily reduce the extent of the land 
(included in any piece of land or belonging to any owner) 
which may be irrigated whenever there is a temporary shortage 
of water, or vary any determination made in respect of any 
land scheduled under sub-paragraph (v) of paragraph (a) of 
sub-section (7) which in his opinion has become beak or is in 
danger of becoming brak or is otherwise unfit. to be irrigated, 
so that the use of water thereon for irrigation purposes may 
result in the unbeneficial use or waste of such water or may 
cause othC( land to become brak or otherwise unfit to be irri­
gated. 



r 
r 

Ollicial Gazette, 13th July, 19S6. 

(4) Any determination made under this section or any varia­
tion of such a determination shall be made known by notice 
in the Gazette and in a newspaper circulating in the area to 
which such determination relates, and shall be in force as from 
the date of publication of such notice. 

(S) Whenever a water shortage is or is expected to be ex­
perienced in any area in which a determination is in force; the 
Minister may, instead of reducing the areas which may be irri­
gated in terms of such determination, temporarily suspend that 
determination and allocate any water available for supply 
and distribution in that area in such manner as he deems fit. 

(6) The Minister may, upon the application of an owner of 
any piece of land scheduled under sub-paragraph (v) of para­
graph (a) of sub-section (7), and on such terms and conditions 
as the Minister may stipulate, permit the use of the water 
available in respect of that land. upon any other piece of land 
in the area affected. 

(7) (a) Whenever the Mjnister has made a determination 
under sub-section (2), he shall cause to be prepared in 
respect of the area in question a schedule setting 
forth-

(i) a description of every piece of land in that area 
in respect of which water is to be supplied; 

(ii) the extent of every such piece of land; 
(iii) particulars of the title deed according to which 

that piece of land was last transferred; 
(iv) the name of the owner of that piece of land; 
(v) the extent of the land forming part of that piece 

of land, in respect of which water may be supplied 
from the said water work or, as the case may be, 
the extent of the land of which any person is the 
owner, in respect of which water may be so sup­
plied; and 

(vi) the extent of any land in that area intended for 
land settlement purposes but not yet allotted as 
holdings. 

(b) Unless the Minister otherwise directs, a schedule pre­
pared in accordance with this sub-section shall be 
revised annually and any alterations made from time 
to ~ime in any of the items set forth in paragraph (a) 
shall, subject to the provisions of section sixty-four, 
be reflected in the said schedule at such revision. 

(c) Any schedule purporting to have been prepared under 
section seven bi.J of the Irrigation and Conservation of 
Waters Act, 1912, prior to the commencement of this 
Act, shall be deemed to be a schedule duly prepared 
in accordance with the provisions of this section. 

(8) (a) If there is an increase in the number of individual 
persons entitled to use for irrigation purposes any 
water required to be supplied in respect of any land 
in pursuance of a determination made or deemed to 
have been made under this section, and the extent of 
the land forming part of that land in respect of which 
water would be so required to be supplied in the case 
of each such person if all such persons were entitled 
to be supplied with water in respect of equal portions 
of the area in respect of which water is so required 
to be supplied, is less than twenty morgen, the piece 
of land of which such land forms a part, or the total 
extent of land in the Government water control area 
io question belonging to the owner concerned. as 
the case may be, shall, until such time as the Minister 
on the recommendation of the central land board 
otherwise directs, cease to form part of an area of 
land to be irrigated by means of water from the Govern­
ment water work in question, and shall be excluded 
from the schedule prepared under sub-section (7) 
in respect of the area to be so irrigated. 

(b) For the purposes of paragraph (a), every member of 
a partnership or any body, corporate or unincorporate, 
not being a public company registered as such under 
the Comparues Act,. 1926 (Act No. 46 of 1926), which 
is entitled to use water for irrigation purposes shall 
be deemed to be an individual person entitled to use 
such water for those purposes. 
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(c) The provisions of this sub-section shall, notwith­
standing anything to the contrary contained in the 
N'Jelele Irrigation District Adjustment Act, 1946 
(Act No. 37 of 1946), mutatis mutandu apply in rela­
tion to any land falling within the schedule referred to 
in section fourteen of that Act as if such land were 
scheduled under sub-paragraph (v) of paragraph (a) 
of sub-section (7) of this section. 

(9) (a) If land which is or at any time has been held under a 
Crown grant issued in terms of any law relating to 
land settlement and in respect of which water may be 
supplied in terms of sub-paragraph (v) of paragraph 
(a) of sub-section (7) from any Government water 
work, is alienated or leased for an indefinite period 
or for a period exceeding ten years or for periods 
(whether uninterrupted or not) exceeding in the aggre­
gate a period of ten years, to a person who is--

(i) an owner; 
(ii) a lessee under any law relating to land settle-

ment; or 
(iii) a lessee for a period or periods as aforesaid, 
of other land in respect of which water may be so 
supplied from the same or any other Government 
water work, the land so alienated or leased shall for 
the period during which it is held by or is so leased to 
that person cease to form part of the area in respect 
of which water may be so supplied and be excluded 
from the schedule prepared under sub-section (7) in 
respect of that area, unless the Minister on the recom­
mendation of the central land board otherwise directs, 
and if a person who is not an owner or such a lessee 
as is referred to in sub-paragraph (ii) or (ill) of land 
in respect of which water may be supplied from 
Government water works, becomes an owner or such 
a lessee of more than one such piece of land in respect 
of which water may be so supplied from any such 
works, every such piece of land of which be thereafter 
remains the owner or such a Jessee shall, so long as he 
is the owner or such a lessee of more than one such 
piece, cease to form part of any such area and be 
excluded from any such schedule, unless the Minister 
on the recommendation of the said board otherwise 
directs. 

(b) The Minister may by notice in the Gazette declare the 
provisions of paragraph (a) to be applicable also 
where other land than such land as is referred to in 
that paragraph is alienated or leased as aforesaid, 
either generally or in any case where the area of any 
land so alienated or leased to an owner or lessee 
mentioned in that paragraph, and in respect of which 
water may be supplied from any Government water 
work, together with the area of any other land in 
respect of which water may be supplied to such owner 
or lessee from the same or any other Government 
water work, exceeds an area determined by the 
Minister and specified in the notice. 

(c) A notice under paragraph (b) may apply in respect of 
any or all Government water control areas. 

(10) If-
(a) a person who i~ entitled to use for agricultural purposes 

water from any Government water work, acquires 
either permanently or for an indefinite period or for 
a period exceeding ten years or for penods (whether 
uninterrupted or not) exceeding in the aggregate a 
period of ten years, the rights of any other person to 
the use of water from the same or any other Govern­
ment water work; or 

(b) a person who is not so entitled so acquires the rights 
of two or more persons to the use of water from 
Government water works, 

all the rights so acquired sb.all be suspended until such time as 
the Minister on the recommendation of the central land board 
otherwise directs. 

(ll) Any Crown land situated in an area referred to in 
paragraph (a) or (b) of sub-section (I), which the Government 
proposes to use for the purposes of land settlement, may be 
excluded from any determination applicable to such area: 
Provided\that, as soon as any portion of such land bas under 
the laws relating to land settlement been allotted as a holding, 
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the provisions of this section shall immediately apply in respect 
of such holding and a determination shall be made accordingly. 

(12) The provisions of this section shall, notwithstanding 
anything contained in the Hartebeestpoort Irrigation Scheme 
(Crocodile River) Act, 1914 (Act No. 32 of 1914), the Marico­
Bosveld Irrigation Scheme Act, 1932 (Act No. 10 of 1932), the 
Vaal River Development Scheme Act, 1934 (Act No. 38 of 
1934), the Oliphant& River Irrigation Works Act, 1943 (Act 
No. 10 of 1943), the Buffelspoort Irrigation Scheme Act, 1948 
(Act No. 31 of 1948), or the Bospoort Irrigation Scheme Act, 
1949 (Act No. 24 of 1949), apply lll respect of the Government 
water control areas served by the Hartebeestpoort, Marico­
Bosveld, Vaal River, Olipbants River, Buffelspoort and Bos­
poort Government water works. 
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64. (I) Whenever a schedule is required to be prepared or Scbedulina boards 
revised under sub-section (7) of section sixty-three, the Minister ror teGove~t 
shall appoint a scheduling board consisting of three officers of :!a: con ro 
the department nominated by him, one of whom he shall nomi- · 
nate as chairman of such board. 

(2) As soon as such board has prepared any such schedule 
or revised schedule, the director shall make known by notice 
in the Gazette and in a newspaper circulating in the area to 
which such schedule or revised schedule relates that, as from a 
date to be stated in the notice, a cripy of such schedule or 
revised schedule will lie for inspection at such place or places 
as are specified in the notice, and the said schedule or revised 
schedule shall thereupon be open to inspection at the said 
place or places during ordinary office hours for a period 
of fourteen days from the date stated in the notice. 

(3) The said notice shall intimate that upon a date and at a 
time and place therein set forth, claims for additions to the 
said schedule or revised schedule and objections to any of the 
items appearing therein will be heard and determined in the 
manner hereinafter provided. 

(4) On the date notified in terms of sub-section (3), the said 
board shall, at a public hearing at the place or places so notified. 
hear all such claims and objections and determine and adjudi­
cate thereon: Provided that such board may in its discretion 
from time to time adjourn such hearing as it deems fit. 

(5) The said board shall-
(a) make such additions to the said schedule or revised 

schedule as may in its opinion be warranted; 
(b) delete from the said schedule or revised schedule or 

amend any item in respect of which an objection has 
been proved to the satisfaction of such board; 

(c) ·correct any error which may have been made in the 
said schedule or revised schedule and insert therein 
any matter or particular which in its opinion should 
be included therein. 

(6) The said board shall, after certifying the said schedule 
or revised schedule as correct, transmit it to the Minister, and 
such schedule or revised schedule shall, upon approval by the 
Minister and as from a date to be determined by him, be the 
schedule for the area to which it relates and shall, subject to the 
provisions of section sixty-three, continue in force until altered 
at a subsequent revision thereof. 

65. Whenever, as a result of a permission granted by the ~onditions 
Minister under sub-section (6) of section sixty-three, an altera· ~port 0( 
tion is made to a schedule in terms of paragraph (b) of sub- w::r e.i~t a may 
section (7) of that section by a scheduling board referred to in be noted on title . 
sub-section (1) of section sixty-four, the registrar of deeds in deeds of land. 
charge of the deeds registry in which the title to the land affected 
by such permission is registered shall, if requested thereto by the 
said scheduling board and notwithstanding the provisions of 
any other law, register a notarial deed against the title deed of 
that land incorporating such conditions as the said scheduling 
board or the Minister may have imposed in regard to the said 
permission or alteration and make appropriate entries in 
his registers. 

66. (1) (a) The Minister may from time to time assess rates Levyina or rates 
on land which may be irrigated with water abstracted, and charaes. 
supplied or distributed from a Government water 
work or from a public stream or natural channel in 
a Government water control area, or assess charges 
for water so abstracted, supplied or distn'buted, or 
assess both such rates and such charges, and may 
recover the rates or charges so assessed from the owners 
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of the said land or, as the case may be, from the 
persons entitled to use such water. 

(b) Rates or charges assessed in terms of paragraph (a) 
in respect of water used for agricultural purposes shall 
be a charge upon the land in respect of which they 
have been assessed, and any person who becomes the 
owner of any such land shall be liable for any such 
rates or charges which remain unpaid at the time when 
he becomes the owner. 

(2) The Minister may, in addition to any action he may take 
in terms of paragraph (a) of sub-section (1) for the recovery of 
any rates or charges assessed by him under that paragraph and 
which have not been paid on due date, stop the supply of water 
from the Government water work in question to the Jand in 
respect of which such water is supplied or, as the case may be, to 
the person who is being supplied with water, until the said rates 
or charges, together with interest thereon at seven per cent. per 
annum, have been paid and the Minister shall not be obliged, 
after the amount due has been paid, to supply any water so 
stopped or to pay compensation for any loss sustained by any 
person consequent upon the stopping of the said supply of 
water. 

(3) Whenever rates or charges have been assessed under 
paragraph (a) of sub-section (1) in respect of any land, the 
director shall in writing advise the registrar of deeds in charge 
of the deeds registry in which the title to such Jand is registered 
accordingly, and thereupon no trallSfer of such land shall be 
passed by that registrar until a certificate signed by an officer of 
the department has been produced t.o him stating that all rates 
or charges assessed on such land have been paid. 

(4) No suspension under sub-section (2) of the supply of 
water to the land or person referred to therein shall relieve 
any person from any liability in respect of the period of such 
suspension for any rates or charges assessed by the Minister 
under this section. 

.13 . 

67. (1) Notwithstanding the provisions of the Electricity Minister may 
Act, 1922 (Act No. 42 of 1922), but subject to the provisions gene);te

1
:\·t 

of the succeeding sub-sections of this section, the Minister supp e n 1 Y· 
may, in connection with any Govemment water work, establish 
any undertaking for the generation of electricity and supply 
electricity so generated to any person at such rates or 
charges as he may from time to time determine: Provided that 
such rates and charges shall, as a general principle and as far 
as is practicable, be determined in such a manner as to enable 
the Minister to recover, from time to time, an amount not less 
than the actual cost of the generation and supply of such 
electricity. 

(2) Whenever the Minister desires to establish an under­
taking for the generation and supply of electricity by means of a 
Government water work or to enlarge an existing undertaking 
for such generation and supply, he shall consult the Electricity 
Supply Commission established under section one of the 
Electricity Act aforesaid, and no such undertaking shall be 
established by the Minister if that Commission notifies him that 
it desires to undertake the generation and supply of electricity 
by means of the Government water work in question. 

(3) If the said Commission notifies the Minister in terms of 
sub-section (2), it shall, in collaboration with the Minister, 
undertake the construction of the necessary plant, or the 
Minister may undertake such construction on behalf of the 
said Commission, and the Commission shall thereafter work the 
undertaking in accordance with the provisions of the said 
Electricity Act. 

(4) (a) The said Commission may, at any time after the 
Minister has under sub-section (1) established any 
undertaking for the generation and supply of electricity 
or has constructed or commenced to construct any ... 
works for the purpose, and after six months written 
notice to the Minister, take over the construction of 
such works or any additional works or the working of 
the undertaking, subject to the payment by the said 
Commission to the Government of the value of the 
works, machinery, materials and plant belonging to 
or · }!sed by the Government in respect of the said 
undertaking. 
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(b) For the purpose of such payment and the taking over 
of the said undertaking, the provisions of paragraphs 
(b) and (c) of sub-section (I) and sub-section (2) of 
section thl'rty-one and of section thirty-four of the 
Electricity Act aforesaid shall mutatis mutandis 
apply. 

(5) Any plant for the generation of electricity constructed or 
erected by the Minister shaD be in accordance with the regula­
tions made under the aforesaid Electricity Act and shall comply 
with any requirements of the Electricity Control Board, consti­
tuted in terms of section eighteen of the said Act, which may be 
made for the purpose of facilitating co-ordination with other 
existing or with future undertakings for the supply of electricity, 
and for such purpose the Minister shall, before constructing 
or erecting any such plant as aforesaid, consult the said Board. 

(6) The Minister shall not supply electricity generated by any 
one plant exceeding five million units per annum except on the 
authority of a licence issued by the said Board. 

(7) The Minister shall not supply electricity to any person 
within the area of jurisdiction of any municipal council, borough 
counci~ town council, village council. village management 
board, town board, local board or health board, or construct 
transmission or distribution lines for such supply through or 
over any portion of such area, except with the consent of the body 
concerned: Provided that if such consent is withheld, the 
matter shall be decided by the Electricity Control Board after 
a public bearing of which not less than fourteen days' notice 
shall be given to the parties by the said Board. 

68. (I) The Minister may in respect of any Government Advbory com­
water work ·or any area which has under section fifty-nine been mittee.. 
declared to be a Government water control area or a catchment 
control area, or any catchment area or areas, appoint an 
advisory committee consisting of such number of members as 
the Minister may in each case from time to time determine, to 
advise him on matters connected with the preservation, conserva-
tion, utilization, · control, supply or distribution of water 
resources and water, or any other matter which he may from 
time to time refer to such committee. 

(2) (a) One-half of the members of an advisory committee 
shall be selected from amongst persons nominated 
in such manner as may in respect of each particular 
committee be prescribed by regulation. 

(b) The officer of the department in charge of any Govern­
ment water work shall be an ex officio member of 
the advisory committee constituted in respect of that 
water work. and shaH be the chairman of that com­
mittee. 

(c) The chairman of an advisory committee, other than a 
committee constituted in respect of a Government 
water work, shall be appointed by the Minister from 
amongst the mem~rs of such committee. 

(3) The members of an advisory committee shall hold 
office for such period not ex~g three years as may be 
determined by the Minister upon their election or appointmenL 

(4) A casual vacancy on an advisory committee shall be 
filled by the appointment of another member for the unexpired 
portion of the period for which the member whose office has 
become vacant was appointed. 

(5) The members of an advisory committee who are not in 
the full-time service of the State may be paid such allowances 
by the department as may be prescribed by regulation. 

(6) Any officer of the department nominated thereto by the 
director shall be entitled to attend but not to vote at any 
meeting of an advisory committee and to assist such committee 
with his advice upon any matter relating to any question under 
discussion or consideration by such committee. 

69. (1) The Minister may- Delepdon or 

(a) at any time and for such period and on such terms and ~:=J:: or 
conditions as he may deem fit, delegate all or any of the Government wa.ter 
powers of control. operation, administration or main- works. 
tenance of anr Government water work or any electri-
city undertaking referred to in section sixty-seven, or 
of control. supply and distribution of water from such 
Government water work or of electricity by means of 
such undertaking, assigned to him under this Act. or 
any other law, to any local authority, irrigation board 
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or other statutory body or any department of State, 
including the South African Railways and Harbours 
Administration, or any provincial administration; 

(b) at any time, if authorized thereto by resolution of both 
Houses of Parliament and on such conditions as may 
be set forth in such resolution, sell or otherwise dispose 
of any Government water work to any local authority, 
or any such board, body, department or administration. 

(2) The provisions of this Act or any other law relating to 
Government water works shall, save as otherwise provided in 
any conditions set forth in any resolution referred to in para­
graph (b) of sub-section (I), continue to apply in relation to a 
Government water work which has been sold or disposed of 
under that paragraph. as if such sale or disposal had not 
taken place, and for that purpose any reference in any such 
provision to the Minister shall be construed as a reference to 
the local authority, board, body, department or administration 
to which such water work has been sold or disposed of. 
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70. The Minister may, in respect of a.ny Government water Minister may. 
work Government water control area or catchment control !flake regu)ation~ 

' k 1a · 1 · an conncctton Wltb area ma e regu tions re atang to-- Govemmen.t water 
(a) the manner of regulating the flow of water into, the works. 

abstraction or distribution of water from, and the use 
of water in or from any portion of such work or area; 

(b) the protection or preservation of the work or area or 
any part thereof; 

(c) the control of and access to the work or any area sub­
merged or to be submerged as a result of the con­
struction of the work, including the use of boats of 
whatever description in or upon any such submerged 
area; 

(d) the issue of permits under section sixty-two and the 
recording and registration thereof and of the particu­
lars of any water works notified to the director in 
terms of paragraph (a) of sub-section (I) or paragraph 
(c) of sub-section (2) of that section; 

(e) the method of assessing and recovering rates or 
charges under section sixty -one, sixty-six or sixty-
seven; 

(f) the manner in which the persons referred to in para­
graph (a) of sub-section (2) of section sixty-eight shall 
be nominated; 

(g) the calling and conduct of meetings of an advisory 
committee referred to in section sixty-eight, and the 
quorum for and procedure at such meetings; 

(h) the allowances payable to members of any such 
advisory committee; 

(t') the supply and distribution of electricity under 
section sixty-seven; and 

(j) generally any other matters which he considers it 
necessary or expedient to prescribe in order that the 
objects of this Chapter may be achieved. 

CHAPTER VI. 

IRJUOATION BOAilDS. 

71. (1) Any three or more owners of land riparian to a Petition for 
public stream or any tributary thereof, who together own not ~o~ti~utio~ of_ 
less than one-tenth of the land irrigated or proposed to be 1maauon distru:t. 
irrigated by means of water from that stream or tribu.tary, may, 
if they cons.ider it desirable that-

(a) a combined system of water works should be con­
structed for the abstraction or the impoundment and 
storage of any water of that stream or tributary for 
the purpose of irrigating the said land; or 

(b) any existing water works used for the irrigation of 
such land and the distribution of water should be 
specially controlled, or that such works should be 
extended or eoJarged or otherwise improved; or 

(c) the use of the water of tbe said public stream or tri­
butary should be specially controlled ; or 

(d) there should be a combined system of drainage for 
such land, 

transmit to the Minister a petition requesting that the area 
comprising such land or sucb larger area as may be specified 
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in the petition, be declared an irrigation district, whether or not 
auch area is already comprised within an existing irrigation 
district. 

(2) Such petition shaH state-
(a) the boundaries and approximate extent of the area 

proposed to be included in the irrigation district; 
(b) the approximate extent of the land within such area 

which is irrigated and which it is proposed to irrigate; 
(c) the purposes in connection with which it is proposed 

to constitute the district; and 
(d) the nature and class of any water works which it is 

proposed to construct. 
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n. (1) If the Minister is satisfied that the persons who have Enquiry into 
signed a petition transmitted to him under section seventy-one subJc:ct matter of 
are owners of not less than one-tenth of the land irrigated or petition. 
proposed to be irrigated within the area to which such petition 
relates, and the petition is supported by such evidence as the 
Minister may require, he shall cause a summary of the petition 
to be published in the Gazette and in a newspaper circulating in 
that area and cause such enquiry to be made into the subject 
matter of the petition as he deems fit. 

(2) (a) For the purpose of any such enquiry the Minister 
may, if he deem fit, cause arrangements to be made for 
the holding of a public meeting of persons interested 
in the subject of such petition, for the purpose of 
ascertaining the views of such persons. 

(b) Any such meeting shall be presided over by an officer 
of the department and notice of the time, date and 
place thereof shall be published in the Gazette and a 
newspaper circulating 10 the area in question not less 
than three weeks before the date on which the meeting 
is held. 

(3) (a) After completion of any such enquiry the Minister 
may in his discretion recommend to the Governor­
General that the area specified in the petition in 
question or such other area as he may determine be 
declared an irrigation district, if he is satisfied-

(i) that not less than two-thirds of the owners of 
land situated'within the area so specified or within 
such other area, as the case may be, who together 
own not less than two-thirds cif the land irrigated 
and proposed to be irrigated within such area; and 

(ii) where an area served by a tributary stream is to 
be included in any such area, that not less than 
two-thirds of the owners of land so served, 
who together own not less than two-thirds of 
the land irrigated and proposed to be irrigated 
from such stream, in the area in question, 

are in favour of the declaration of such irrigation 
district. 

(b) A recommendation under this section may include a 
recommendation that the area to be declared an 
irrigation district, be divided into sub-districts as 
specified in the recommendation. 

73. The MUU.ter may at any time of his own motion re- Constitutioa of 
commend to the Governor-General that any area which has irrigati?n district 
under section fifty-nine been declared to be a Govemm~nt 0~~l:~r~~~~ 
water control area or a catchment control area or any portlon pe 
of any such area, or any other area (which may include any such 
Government water control area or catchment control area or 
any portion of any such area) be declared to be an irrigation 
district. 

74. (1) The Governor-General may, upon the recom.menda- p.:clar:atio~ of.ao 
tion of the Minister in terms of paragraph (a) of sub-section (3) trngahon distnct. 
of section seventy-two or section seventy-three, by proclamation 
in the Gazette declare the area specified in such recommendation 
to be an irrigation district, and may by the same or by a sub-
sequent proclamation in the Gazette divide any such district 
into sub-districts and define the area of each such sub-district, 
and at any time by like proclamation withdraw any such sub-
division or amend it as he may deem fit. 

(2) Any, proclamation under sub-section (1) shall specify the 
name by which the irrigation district in question shall be lcnown 
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75. (1) An area which bas been declared to be a Government =:J r 
water control area or a catchment control area under section Gov~n~ water 
fifty-nine or which forms part of any such area, shall not cease to control area or 
be or to form part of such area by reason of the fact that it has catchmont control 
been declared to be an irrigation district under section seventy- ~to be ~o . 
four or has been included in any such district. arnaation d•stnct. 

(2) (a) The Minister may assign to the irrigation board 
established in respect of an irrigation district which 
comprises or includes an area declared to be a catch­
ment control area as aforesaid, or any portion of 
such an area, any or all of the powers vested in him 
in relation to such catchment control area or such 
portion thereof by virtue of the provisions of section 
sixty-one: Provided that any expenditure incurred by 
the board in carrying out any work which it may deem 
necessary to carry out in connection with any of the 
purposes set out in sub-section (2) of section fifty-nine 
shall be met by the board. 

(b) For the purpose of the exercise by an irrigation board 
of any powers assigned to it under paragraph (a), 
any reference in the relevant provisions of the said 
section sixty-one to the Minister or the director shall 
be construed as a reference to the said board. 

76. (1) The Governor~General may upon a recommendation Reconstitution or 
of the Minister, made after such enquiry as the Minister may iniaatioo distrlcta. 
consider necessary, by proclamation in the Gazette-

(a) combine any irrigation district or any portion thereof 
with another irrigation district to which it is contiguous 
or any portion of such other irrigation district; or 

(b) constitute any portion of an irrigation district as an 
irrigation district and sever such portion from the 
irrigation district of which it forms a part; or 

(c) exclude any area from an existing irrigation district 
or include any additional area therein. 

(2) No recommendation shall be made by the Minister under 
sub-section (1) unless be is satisfied-

(a) in the case of a recommendation which does not 
provide for the inclusion of additional land within an 
irrigation district, that owners representing a majority 
of votes, according to the latest voters' list of the said 
district, who would be qualified to vote at an election 
of members of the irrigation board of such district if 
an election were then held, are in favour thereof; 

(b) in the case of a recommendation which does provide 
for the inclusion of additional land within any such 
district, that not less than two-thirds of the owners of 
the additional land proposed to be included, who own 
not less than two-thirds of such land irrigated and 
proposed to be irrigated, and owners representing a 
majority of votes according to the latest voters' list 
of such district who would be qualified to vote at an 
election of members of the irrigation board of such 
district if an election were then held, are in favour 
thereof; 

(c) in the case of a recommendation which provides for an 
irrigation district or any portion thereof to be com­
bined with another irrigation district or any portion 
thereof or for the constitution of any portion of an 
irrigation district as an irrigation district and the 
severance of such portion from the irrigation district 
of which it forms a part, that the requirements specified 
in s ub-paragraphs (i) and (ii) of paragraph (a) of sub­
section (3) of section seventy-two apply in respect of 
both of the districts affected or, as the case may be, in 
respect of the area proposed to be severed from any 
district as well as the remainder of that district, 

or unless the Minister is of the opinion that the owners con­
cerned in any particular case have unreasonably withheld their 
approval or that it is desirable to carry out tbe terms of the 
proposal set out in such recommendation. 

(3) Any proclamation issued under sub-section (1) shall 
indicate the name by which any irrigation district constituted 
thereby, including any such district constituted by excluding 
from an existing district any area forming part thereof or by 
including io an existing district any additional area, sball be 
known. 
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(4) A ~hange in the area comprised within an existing irri­
gation district shall not be deemed to constitute the establish­
ment of a new irrigation district. whether or not the name of 
such district or of its irrigation board is altered, and, subject 
to the provisions of sub-sections (S) and (6)-

(a) all assets, rights, liabilities and obligations vested in or 
devolving upon the board of such existing district 
on the date upon which the change takes effect, shall 
continue to vest in or devolve upon that board as if 
no change had taken place; and 

(b) any by-law made or decision given or rate or charge 
imposed by such board shall remain of full force and 
effect and shall. in so far as it can be so applied, 
apply also in relation to any additional area included 
in such existing district: · 

Provided that the members of such board holding office at the 
date on which the change takes effect shall vacate their seats on 
that date or on such later date as the Minister may direct. and 
thereupon new members shaU be elected a.s if a new irrigation 
district bad been established. 

(5) Whenever any portion of the area included within an 
irrigation district is combined with another such district or 
any portion of the area included in such other district, or any 
portion of the area included in any such district bas, either alone 
or together with any other area, been constituted as an irrigation 
district, the Minister shall appoint a committee consisting of 
three officers of the department, one of whom he shall designate 
as chairman of the committee, to apportion the assets, rights, 
liabilities and obligations of all the trrlgation boards affected 
amongst those boards in such manner as the committee may 
consider equitable, and any apportionment made by such com­
mittee shall be final and binding upon all such boards. 

(6) The provisions of sub-section (S) shall apply also where a 
new irrigation district comprising the areas included in two or 
more existing districts is established if such new district is 

· established in addition to and not in substitution for such existing 
districts. 

(7) Where the areas or portions of the areas comprising two 
or more existing irrigation districts are, either alone or together 
with any additional area or areas, combined to form an irriga­
tion district in substitution for such existing districts-

(o) all assets, rights, liabilities and obligations vested in 
or devolving upon the board of any such existing district 
on the date upon which the substitution takes effect, 
shall vest in and devolve upon the board of the substi­
tuted district; and 

(b) any by-law made or decision given or rate or charge 
imposed by the board of any such existing district 
shall remain of full force and effect as if made, given 
or imposed by the board of the substituted district, 
and shaU, in so far as it can be applied, and to the 
extent determined by the Minister and made known 
by notice in the Gazette apply also in relation to any 
additional area included in such substituted district. 
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77. (I) Whenever an irrigation district comprises another ~~or. and mi~or 
irrigation district, the area so comprised shall, in relation to •rnaation dlstnctl. 
the irrigation district within which it is comprised, be known 
as the minor irrigation district, and the irrigation district 
comprising it shall, in relation to such minor irrigation district, 
be known as the major irrigation district. 

(2) The schedule of rateable areas prepared in terms of 
section eighty-eight in respect of any minor irrigation district• 
shall be the schedule of those rateable areas for the major 
irrigation district within which the said minor irrigation district 
is included, and the total of the rates levied by the board of the 
said major irrigation district in respect of land within the minor 
irrigation district shall be a charge against the board of such 
minor irrigation district and sball, for the purposes of para­
graph (a) of sub-section (1) of section ninety, be deemed to be 
expenditure incurred by the board of the minor irrigation district. 

78. ( 1) Whenever- Disestablishment 
consecutive 0~ if!iaation distncts. ( a) an irrigation board bas not during any 

twelve months held any meeting; or 
(b) at a special meeting convened for the purpose in 

terms of sub-section (2) of section one hundred and 
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one, persons representing a majority of votes, accord­
ing to the latest voters' list of an irrigation district, 
who would be qualified to vote at an election of mem­
bers of the board of such district if an election were 
then held, vote in favour of the disestablishment of 
such irrigation district and submit to the Minister a 
petition requesting that the said irrigation district be 
disestablished; or 

(c) the Minister has assumed the functions of an irrigation 
board in terms of sub-paragraph (iii) of paragraph (a) 
of sub-section (2) of section ninety-five, and at any time 
thereafter he deems it desirable in the interests of the 
majority of the persons liable for the payment of rates 
to such board that the said board be disestablished, 

the Governor-General may, upon the recommendation of the 
Minister made after such enqwry as the Minister deems fit, by 
proclamation in the Gazette disestablish the said irrigation dis­
trict. 

(2) The Minister may-

(a) apply to any superior court having jurisdiction in the 
area concerned for directions as to the disposal of 
the property or the liquidation of the affairs of the 
board of an irrigation district disestablished in terms 
of sub-section (1), and the said court may make such 
order in the matter as it deems fit; or 

(b) appoint a committee consisting of three officers of 
the department, one of whom he shall designate as 
chairman of the committee, to advise him as to the 
liquidation of the affairs of the board, · and may 
after consideration of the report of any such com­
mittee make such order in the matter as he deems fit 
and such order shall be final and binding on all persons 
affected. 

as 

79. (1) For every irrigation district there shall be an irrigation ~!Ab~sbment of 
board which sball be known by the name to be given to it in ungation boards. 
the proclamation whereby such irrigation district is established: 
Provided that whenever the area comprising any irrigation 
district is changed, the name of the board of such district may 
also be changed. 

(2) An irrigation board shall be a body corporate, capable 
of suing and being sued in its corporate name and of performing 
all such acts as are necessary for or incidental to the carrying 
out of its duties or the performance of its functions: Provided 
that an irrigation board shall not buy, hold or sell land without 
the approval of the Minister, and that no land belonging to it 
shall be sold except by public auction. 

(3) Any land owned by an irrigation board which is situated 
outside the boundaries of its irrigation district, shall be deemed 
to form part of the said district and shall be included in such 
district by the Governor-General by proclamation in the 
Gazette. 

80. (I) An irrigation board sbaU consist of three, six or Number of 
nine members, as the Minister shall from time to time determine, ~~m~rs of an 
or, in the case of the board of a district which is divided into Jrngatton board. 
sub-districts, of so many members in respect of each such sub-
district, not exceeding three, as the Minister may from time to 
time determine, but so that tbe total number of members shall 
not exceed twelve: Provided that if a local authority is supplied 
with water by an irrigation board in terms of paragraph (j) 
of sub-section ( I ) of section eighty-nine, the Minister may, 
unless a nominee of such local authority is elected as a member 
of the board, appoint any person nominated by such local 
authority to represent it on the board for such period as he 
may deem fit, and the person so appointed shall for all purposes 
be deemed to be a member of the said board. 

(2) If an irrigation district which is divided into sub-districts 
ceases to be so divided, or any such district not divided into 
sub-districts is so divided, or the number of members of the 
irrigation board of an irrigation district is increased or reduced, 
the persons then holding office as members of the irrigation board 
of such district, shall vacate their offices on a date to be deter­
mined by the Minister and an election of members of such board 
shall be held in the manner prescribed in this Act in respect 
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of a first election of members of such a board, and all the 
provisions of this Act relating to such a first election and to the 
persons elected thereat shall apply in respect of such election 
and in respect of the members thereupon elected. 

(3) The members of an irrigation board shall, subject to 
the provisions of sub-section (1) of this section and sub-section 
(5) of section eighty-four, be elected in the manner hereinafter 
specified: Provided that two-thirds of the members of an irriga­
tion board established in pursuance of a recommendation 
under section seventy-three may be appointed by the Minister. 
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81. Every person whose name is on the voters' list of an Qual!ficatioll.! or 
irrigation district prepared under section eighty-three, shall be ? 1:l<liFtesbfor d. 
eligible for election as a member of the irrigation board of the 1mga 10n oar · 
said district, unless he is disqualified from voting in terms of 
sub-section (I) of section eighty-two or is without the permission 
of the Minister a party to any subsisting contract with the board 
exceeding fifty pounds in value, or is without such permission 
interested in any such contract: Provided that, if an irrigation 
district is divided into sub-districts, a person shall be eligible 
for election as a member of the said irrigation board only in 
respect of the sub-district under which his name appears on the 
said list. 

82. (I) Subject to the provisions of sub-section {3) of this Voting for 
section and of the proviso to sub-section (I) of section eighty- ~~mbet. rs obf d 
three- IIT!ga 10n oar s. 

(a) every person whose name is on the voters' list of an 
irrigation district prepared under section eighty-three, 
shall be entitled to nominate candidates for election 
as members of the irrigation board of the district and 
to vote at an election of members of such board, 
unless-

(i) any rates levied by the said board on the land in 
respect of which such person's name has been 
placed upon the said list are in arrear for three 
months or more at the date of such nomination 
or election, as the case may be; or 

(ii) such person has ceased to be the owner of the 
land in respect of which his name appears on the 
said list; or 

(iii) such person is the accredited representative of an 
owner who has ceased to be the owner of the land 
in respect of which that person's name appears on 
the said list or that person has ceased to superin­
tend the operations carried out on such land; 

(b) every person entitled to vote in terms of paragraph (a) 
shall have in respect of every vacancy to be filled at an 
election-

(i) in the case of a person in whose name any land 
has been scheduled under sub-paragraph (ii) of 
paragraph (b) of sub-section (l) of section eighty­
eight, or, in the case of a first election, under sub­
paragraph (v) of paragraph (a) of that sub­
section. one vote for every five morgen or part 
of five morgen of the land so scheduled: or 

(ii) in the case of any other person, so many votes 
as may, in respect of each irrigation district 
affected, be determined in the manner prescribed 
by regulation: 

Provided that no person shall exercise more than ten 
votes in respect of any single candidate. 

(2) The Government, including the South African Railways 
and Harbours Administration and any provincial administra­
tion, or a local authority or other corporate body included in the 
said voters' list may vote by a person duly nominated thereto 
by the Government department, administration, local authority 
or other corporate body concerned. 

(3) A person whose name appears on a voters' list prepared 
in respect of a sub-district of an irrigation district shall be 
entitled to nominate candidates and to vote only in connection 
with elections of members for that sub-district. 

83. (1) The director shall, for the purposes of the first elec- Voters' List. 
tion of members of the irrigation board of an iuigation district, 
prepare a preliminary voters' list showing-

(a) the names of the owners ofland in relation to which the 
provisions of sub-paragraph (v) of paragraph (a) of 
sul:)-section (1) of section eighty·eight apply; and 



Official Gazette, 13th July, 1956. 

(b) the names of owners of other land, if any, within the 
district which, in the opinion of the Minister, is or is 
likely to be affected by any works constructed or 
intended to be constructed by the irrigation board 
concerned, 

and the number of votes which each such owner is, in accordance 
with paragraph (b) of sub-section (I) of section eighty-two, 
entitled to exercise in respect of such first election:- Provided 
that-

(i) if the said irrigation district is divided into sub­
districts, the voters' list of such district shall be divided 
into sub-districts and the names of the said owners 
shall be shown under the respective sub-districts in 
which the said land is situated ; 

(ii) if land referred to in paragraph (a} is owned by two or 
more persons, each of whom does not own a separate 
and defined portion thereof, each such person shall 
be entitled to have his name included in the said voters' 
list in respect of an area determined by dividing the 
total extent of land so scheduled by the number of such 
persons, unless the area so determined is less than five 
morgen; 

(iii) if the area determined under sub-paragraph (ii) is 
less than five morgen, the said persons shall be entitled 
to have their names jointly included in such voters' 
list and to exercise jointly the number of votes deter­
mined in accordance with sub-paragraph (i) of para­
graph {b) of sub-section (I) of section eighty-two in 
respect of the land referred to by designating one of 
their number to vote on their behalf, which said 
designation shall be in writing and shall be lodged with 
the director; 

(iv) whenever the owner of land so scheduled is not 
permanently resident on such land, his accredited 
representative shall. so long as he superintends the 
operations conducted on such land, for all purposes 
be entitled to have his name placed on the said voters' 
list in the stead of such owner. 

(2) (a) Any preliminary voters' list prepared under sub­
section (I) shall as soon as may be practicable after 
an irrigation board has prepared a scheduJe under 
section eighty-eight, be revised by the said board in 
the manner prescribed by regulation. 

(b) The voters' list as so revised shall show the names of 
all owners of land scheduled under section eighty-eight 
and the number of votes which each owner is, in 
accordance with paragraph (b) of sub-section (I) 
of section eighty-two, entitled to exercise in respect of 
any election of members of the said board, and the 
proviso to sub-section (1) shall apply mutatis mutandis 
in respect of such revised list. 

(c) The said voters' list shall thereafter be revised by such 
board annually and also whenever the boundaries of 
the irrigation district in question have been altered 
or such irrigation district has been combined with 
another irrigation district, or any portion of such 
irrigation district has been constituted as an irrigation 
district. 

(3) A copy of the list prepared or revised in accordance with 
sub-section (1) or (2) shall be kept by the secretary of the irriga­
tion board concerned and may be inspected free of charge at 
any reasonable time by any person interested. 

(4) If for any reason a voters• list prepared by the director 
under sub-section (1) has not been revised by the irrigation 
board concerned, the list so prepared shall be deemed to be the 
voters' list of the irrigation district to which it relates until 
it bas been so revised. 

(5) Whenever a voters' list bas been prepared or revised by an 
i.aigation board under this section, a copy thereof shall be 
transmitted by the said board to the department. 
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84. (I) (a) The nomination of candidates for election as Election of 
members of an irrigation board, the election of mem- ~m~rs or 
bers and the procedure and voting thereat shall take •rr~tioo tiboarf 
place in the manner prescribed by regulation. ~ •::rm~~bers. 

(b) The date of the first election shall be determined by the 
director, who shall, in respect of such election and the 
nomination of candidates in connection therewith, 
appoint a returning officer. 
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(c) In respect of a nomination of any candidate or any 
election of members other than the first nomination 
or election, the chairman of the irrigation board in 
respect of which such nomination or election is held 
or a member of the said board nominated by him shall 
act as returning officer: Provided that the chairman or 
a member shall not so act if he is a candidate for 
nomination or election. 

(2) Subject to the provisions of sub-sections (3) and (4), the 
members of an irrigation board shall hold office for a period 
of three years from the date of their election and a member 
vacating office shall, if qualified thereto, be eligible for re­
election. 

(3) After the first election of members of an irrigation board. 
an election shall be held whenever necessary to fill any vacancy 
and a person then elected shall hold office as if he had become 
a member of the board on the date on which his predecessor 
vacated his office owing to effiuxion of time or (as the case 
may be) would, if he bad remained in office for the full period 
prescribed in sub-section (2), have so vacated his office. 

( 4) Of the members elected at the first election of members of 
an irrigation board-

(a) of an irrigation district which is divided into sub­
districts-

(i) the member elected for any such sub-district who 
stands first on the poll shall hold office for a 
period of three years; 

(ii) the member so elected who stands second on the 
poll shall hold office for a period of two years; and 

(iii) the remaining member so elected shall hold office 
for a period of one year; 

(b) of an irrigation district which is not divided into sub­
districts-

(i) one-third of the members elected, who stand 
h.ghesl on the poD, shall hold office for a period 
o• three years; 

(iii o~ne-third of the members elected, who stand next 
b1ghesl on the poll, shall hold office for a period 
of two years; and 

(iii) the remaining one-third of the members elected 
shall hold office for a period of one year: 

Provided that if in any case no poll is required to be held, or if 
two or more candidates have received equal numbers of votes, 
the respective periods of office of the members affected shall 
be determined by lot under tbe supe.rvision of the returning 
officer. 

(5) If for any reason any vacancy existing on an irrigation 
board be not filled by the election of a member thereto, the 
Minister shall appoint any person whom be considers suitable 
to be a member of the board to fill the vacancy for such period 
as the Minister may deem fit, and any such person appointed 
in succession to a member of the board who has vacated office, 
shall hold office for the period in respect of which he would 
have held office had he been elected to fill the vacancy upon the 
expiration of the period of office of his last predecessor whose 
term of office expired by etBux.ion of time. 
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85. (I) If a member of an irrigation board ceases to possess Cas.ua.t vacancies 
the qualifications which would render him eligible to have his on 1rngation 
name included in the voters' list of the irrigation district in boards. 
respect of which such board has been established if such list 
were then revised, or if any such member dies or resigns or 
becomes insolvent or of unsound mind or is convicted of an 
offence and sentenced to imprisonment without the option of a 
fine or otherwise becomes disqualified to be a member of the 
board, or absents himself from three consecutive meetings of the 
board without having previously obtained its leave to do so, his 
office shall become vacant. 

(2) As often as any such vacancy occurs, another person shall 
be nominated and elected to fill such vacancy and the provisions 
of this Act and the regulations relating to the nomination of 
candidates for election as members of an irrigadon board, the 
election of members, and the p rocedure and method of voting 
thereat. shall apply mutatis mutandis in respect of the filling of 
such vacancy: Provided that-

(a) the date for the nomination and election to fill such a 
vacancy sball be fixed by tbe returning office.r referred 
to in paragraph (c) of sub-section (1) of section eighty­
four within two months of the occurrence of the 
vacancy; and 

(b) the JVember elected to fiU the vacancy shall hold office 
for the remainder of the period for which the person 
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who bas died or otherwise vacated his office and whose 
place bas ~n filled would otherwise have continued 
in office. 

86. (1) (a) The members of an irrigation board shall, as soon <:;bairm~o and 
after the first election of members as is practicable, ytc:;e-cpa•rmao or 
elect a chairman and a vice-<:bairman of the board. ~maa 100 board. 

(b) The chairman and the vice-<:hairman shall respectively 
hold office as such for a period of twelve months from 
the date of their election thereto and shall be eligible 
for re-election, and a chairman or vice-<:hairman whose 
period of office bas expired shall, so long as he remains 
a member of the board in question, remain in office 
as chairman or vice-<:hairman, as the case may be, 
until the next succeeding meeting of the said board. 

(c) An irrigation board shall annually elect a new chairman 
and a new vice-<:hairman of the board, and if the 
chairman or vice-<:bairman dies or otherwise vacates 
his office. the board shall proceed forthwith to elec:t 
another chairman or vice-<:hairman for the remainder 
of the period in respect of which the office in question 
bas become vacant. 

(2) If the chairman of an irrigation board be absent from 
any meeting of the board, the vice-<:bairman shall preside there-­
at, and if the vice-<:hairman be also absent from such meeting, 
the members of the board who are present thereat shall elect 
one of their number to preside at the said meeting. 

(3) Any person who is entitled to preside at a meeting of an 
irrigation board in terms of this section shall, in the case of an 
equality of votes upon any matter which the board is deter­
mining, have a castJDg vote in addition to his deliberative vote 
as a member. 

87. (I) An irrigation board shall not be deemed to be defec- Info~malities in 
lively constituted by reason of any failure to elect the prescribed elections, eth oot 

be h b d b f to affect vah<llty or 
num r of members of sue oar • or y reason o any vacancy acts done by 10 
existing, so long as there is a sufficient number of members on iaiptioo board. 
the board to form a quorum. 

{2) All acts done in good faith by an irrigation board or its 
chairman or vice-<:hairman or a person acting as chairman or 
vie»<:hairman or a member of an irrigation board or a committee 
of such board, or an officer of the department to whom the 
functions, powers and duties of an irrigation board have been 
delegated in accordance with sub-section {3) of section ninety­
five, in the carrying out of any powers, functions or dutiea 
assigned to or imposed upon such irrigation board by this 
Act or the regulations made under section one hundred and two, 
shall. although it may afterwards be discovered that there wu 
some defec:t in the constitution, election or appointment of the 
board, chairman, vice-<:hairman, committee, person or officer, 
or that the board, chairman, vice-<:hainnan, committee, person 
or officer was otherwise disqualified from so acting, be as 
valid as if the board, chairman, vice-<:hairman. committee, 
person or officer had been duly constituted, elected, appointed 
or qualified. 

88. (1) (a) The director shall, in respect of every area declared Schedule or 
to be an irrigation district after the commencement of !•t,eab!e areas or 
hi A limi. hedul tin' lmgatJOn t s ct, prepare a pre nary sc e set g districts. 

forth-
(i) a description of every piece of land in the irriga­

tion district; 
(ri) the extent of every such piece of land; 
(ill) pe.rtic:ulllrs of the title deed 3()COrding to which 

that piece of land was last transferred; 
(iv) the name of the owner of that piece of land; and 
(v) where applicable, the approximate extent of the 

land forming part of th.at piece of land which is 
irrigated and which is proposed to be irrigated 
by the owner thereof and in respect of which 
rates may be levied by the board of the said 
irrigation district in terms of paragraph (a) of 
sub-section (1) of section ninety, 

and the extent so determined in respect of any such 
piece of land sball. until a schedule bas been prepared 
by the said board, be deemed to be the rateable area 
of that piece of land. 
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(b) Every irrigation board shall prepare in manner pre­
scribed by regulation a schedule of rateable areas 
in respect of its irrigation district, setting forth-

(i) tbe particulars described in sub-paragraphs (i) 
to (iv) of paragraph (a); and 

(ii) where applicable the extent of the land forming 
part of every piece of land referred to in the said 
sub-paragraphs in respect of which water may be 
supplied by the board from any water works 
owned or controlled by the board and which will be 
rateable, and, In the case of a board to which the 
powers referred to in paragraph (f) or (g) of 
sub-section (I) of section eighty-nine have been 
assigned, the extent of the land forming part of 
every piece of land riparian to the public streams 
in relation to which the said powers have been 
assigned to the board. which is irrigated by means 
of water from water works belonging to the owner 
of such piece of land and which will be rateable: 
Provided that, in fixing such lastmentioned extent, 
the board shall have regard to the share or volume 
of water of the aforesaid public streams which the 
owner of the land has a right to use thereon. and 
to the number of morgen which could ordinarily 
and with due precaution against waste be efficiently 
and beneficially irrigated in the course of a year 
by that share or volume, irrespective of the 
number of morgen actually irrigated, or if such 
extent cannot be so futed, the average number of 
morgen annually irrigated on the said piece of 
land from the said public streams as ascertained 
by measurement or enquiry. 

(2) A schedule prepared by an irrigation board in accordance 
with paragraph (b) of sub-section (1), shall take the place of any 
preliminary schedule previously prepared by the director in 
terms of paragraph (a} of that sub-section. 

(3) An irrigation board shall in manner prescribed by regu­
lation from time to time revise the schedule prepared by it in 
terms of paragraph (b) of sub-section (1): Provided that, 
whenever the boundaries of an irrigation district have been 
altered, or an irrigation district has been combined with another 
irrigation district. or any portion of an irrigation district has 
been constituted as a new irrigation district, new schedules in 
respect of the new irrigation district and of the remainder of the 
irrigation district of which such new irrigation district formed a 
part. shall forthwith be prepared in accordance with the pro­
visions of the said paragraph: Provided further that if an irri­
gation board owes any money to the Government in connection 
with any loan or advance which it has received from the Govern­
ment, no alteration shall be made to any of the particulan 
included in the said schedule in terms of sub-paragraph (ii) 
of the said paragraph without the consent of the Minister. 

(4) Whenever an irrigation board has prepared or revised a 
schedule under this section, it shall transmit a copy thereof to 
the depa.rtment and to the registrar of deeds in charge of the 
deeds registry in which the title to the land scheduled is re­
gistered. 

(S) An irtlgatlon board may, on the application of an owner 
of any piece of land scheduled under this section, and on such 
terms and conditions as it may stipulate, permit the use of the 
water available in respect of that land upon any other piece of 
land in its irrigation district. 

(6) If the Minister has delegated all or any of the powers of 
control, operation or administration of a Government water 
work to an irrigation board in terms of section Jixty-nine, and a 
schedule has been prepared in respect of such Government 
water worlc: in terms of sub-section (7) of section Jixty-rhru, 
such schedule shall for all purposes be deemed to be the schedule 
of the irrigation district of such board for that portion of the 
said district which has under section fifty-nine been declared 
to be a Government water control area and the provisions of 
this section shall not apply in respect of the said portion of such 
irrigation district. 

{7) A schedule prepared or revised under this section shall 
be kept by the secretary of tbe irrigation board concerned and 
may be inspected free of charge at any reasonable time by any 
person interested. 

9!1 
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(8) The provisions of paragraphs (a) and (b) of sub-section 
(8) and sub-sections (9) and (10) of section sixty-three shall 
mutatis mutandis apply in relation to the supply of water 
from water works belonging to an irrigation board for use for 
irrigation purposes on land scheduled under sub-paragraph (v) 
of paragraph (a) or sub-paragraph (ii) of paragraph (b) of sub­
section (1) of this section. 

89. (1) The Minister may, by notice in the Gazette and notice FU:dtio!U, Pfwen 
iil writing to the board of an irrigation district assign to that lJ:iaa~::S~ 
board such functions, powers or duties as he may deem fit 
enabling or requiring it-

(a) to protect the sources of the water of any public stream 
in the said irrigation district; 

(b) to prevent the waste of the water of any public stream 
in the said district; 

(c) to prevent the leakage or flow of any public water 
from the surface into subterranean channels; 

(d) to prevent any unlawful abstraction or storage of public 
water or subterranean water or to cause to be removed 
any obstruction unlawfully placed in a public stream, 
and to prevent any unlawfuJ act which is calculated 
to diminish the quantity of water in any part of the 
public stream; 

(e) to exercise general superYision over an public streams 
within the said irrigation district and to cause any such 
stream to be cleansed, deepened, widened, straightened, 
restored to its former channel (in the case of a stream 
which has changed its course) or otherwise improved 
whenever it appears necessary or expedient to d.o so; 

(f) to investigate and record the quantity or share of water 
which, at different stages of fiow in aU or any public 
streams in the irrigation district, every person having 
any rights in respect of such water ls entitled to use and 
the times at which such quantity or share may be 
taken; 

(g) subject to any existing right, to supervise and reguJate 
the distribution and use of t~e water of aU or any of the 
public streams in the irrigation district and for that 
purpose to erect and maintain such devices for 
measuring and dividing the fiow of the said water or 
controlling diversion thereof as may have been 
ordered by a water court or, in the absence of any 
such order, as the said board may consider·necessary, 
and generally to supervise within the said irrigation 
district the storage, diversion and use of water in 
public streams; 

(h) to construct, purchase or otherwise acquire and· to 
maintain such water works as may be considered 
necessary for the drainage of land in the irrigation 
district or for the proper irrigation of any of the areas 
scheduled under sub-paragraph (ii) of paragraph (b) 
of sub-section (I) of section eighty-eight, and any other 
works which such bollrd may deem necessary for the 
protection and preservation of such water works; 

(i) to control, operate, administer or maintain any Govern­
ment water work and to control, supply or distribute 
water therefrom in accordance with section sixty­
nine, the generality of this provision and of the terms 
and conditions which the Minister may impose in 
terms of the said section not being limited by anything 
contained in the preCeding paragraphs; 

()) subject to the provisions of this Act, to supply any 
water under the control of such irrigation board to 
any local authority or other person, including any 
department of State, the South African Railways and 
Harbours Administration and any provincial adminis­
tration, for urban or industrial purposes. 

(2) An irrigation board sh3U from time to time on the direc­
tions of the Minister enter into such contracts of insurance 
against any losses, damage, risks or liabilities which the board 
may incur, as the Minister may require. 

(3) When~ver an irrigation board bas constructed or acquired 
water works' in terms of paragraph (h) of sub-section (1), it 

7 
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shall, subject to the provisions of sub-section (4), take such 
steps as it may deem necessary to ensure that there is delivered 
for use on every piece of land which has been included in the 
schedule prepared by the said board in terms of paragraph (b) 
of sub-section (1) of section eighty~eight, and in respect of which 
an area has been scheduled under sub-paragraph (ii) of that 
paragraph, and on every piece of land scheduled under sub­
section (7) of section sixty-three, which is entitled to receive 
water from the said water works, a quantity of water, being 
portion of the water available for. agricultural use from such 
works, which, as nearly as may be practicable, bears to the 
whole quantity of water available for such use, the same ratio 
as the ratio which the said area bears to the whole area so 
scheduled: Provided that, if any such land is sub-divided and 
any such sub-divided portion is sold or otherwise disposed of 
to any other person, the person selling or disposing of such 
sub~vided portion shall make such provision as may in the 
opinion of the board be necessary to ensure the delivery on to 
such su~vided portion of the quantity of water to which it 
may be entitled. 

(4) If any privately owned water work within an irrigation 
district is used by one owner or a group of owners of contiguous 
holdings to convey water distributed by the board of that 
district in terms of this section to the land belonging to such 
owner or group of owners, such board may deliver the water 
to which the land in question is entitled into the said water 
work for the use of that owner or, as the case may be, for distri­
bution by those owners amongst themselves in shares propor­
tionate to the extent of each owner's land entitled to such water, 
or in accordance with existing rights, as the case may be, or may 
itself undertake the distribution .of that water amongst such 
group of own~rs and in that event exercise in relation to such 
water work any of the powers which may under paragraph (b) 
or (c) of sub-section (5) be exercised by it in relation to any 
water work referred to in those paragraphs. 

(5) If an irrigation board referred to in sub-section (3) uses 
the channel of any public stream or any natural channel within 
its irrigation district for the conveyance of any water from the 
water works referred to in the said sub-section for the purpose 
of supplying or distributing such water to the persons entitled 
thereto-

(a) the said board shall during such conveyance, and 
notwithstanding any existing right, have the exclusive 
control of all water which is so conveyed in the 
channel of such public stream or in any such natural 
channel, together with all other water which may 
during such conveyance be flowing in that stream or 
natural channel; 

(b) the said board may exercise control over such portions 
of privately owned water works constructed within 
the irrigation district for the purpose of abstracting 
or conveying water from such public stream or natural 
channel, as it may from time to time deem necessary 
for the purpose of effecting a proper distribution of the 
water referred to in sub-section (3), and may, with the 
written consent of the Minister and after notice in 
writing to the owner concerned, take over for such 
period as the Minister may determine when granting 
such consent, the maintenance and control of any 
such privately owned water works, if in its opinion the 
water so abstracted or conveyed by means of such 
works is not being distributed among the persons 
entitled thereto in the manner provided in sub-section 
(4); 

(c) the said board·may-
(i) after giving notice in writing to the owner of any 

such privately owned water works, construct 
such additional works, or make such adjustments 
or repairs to the existing water works; or 

(ii) give written notification to such owner to construct 
such additional works or to make such adjustments 
or repairs to existing works, 

as may in the opinion of the board, be necessary for the 
proper measurement and regulation of the water 
abstracted or conveyed by such water works, and, if 
in the case of a notification to an owner under sub­
.paragraph (ii), such owner fails to construct, adjust 
or. repair such works to the satisfaction of the said 
boatd within six months of the date of such notification, 



Official Gazette, 13th July, l9S6. 

the board may undertake such construction, adjust­
ment or repair at the expense of the said owner and 
may, by action in a competent court, recover the costs 
incurred from such owner; 

(d) (i) no penon shall construct any new or materially 
alter or enlarge any exjsting water work on any 
such public stream or natural channel for the 
purpose of abstracting or conveying water from 
such stream or natural channel (other than water 
to which he is entitled in terms of any order, 
award, decision, permission, authority or appor­
tionment given or made by a competent court) 
without the consent in writing of the said irri­
gation board; 

(ii) no decision of a water court on an application 
under sub-section {1) of section ninety-eight, for 
relief from any decision made by an irrigation 
board under sub-paragraph (i), shall be construed 
as entitling any person to abstract from any such 
public stream or natural channel any water other 
than water to which he is entitled in terms of any 
order, award, decision, permission, authority or 
apportionment given or made by a competent 
court. 

(6) Any person who contravenes the provisions of sub· 
paragraph (i) of paragraph (t!) of sub-section (5) shall be guilty 
of an offence. 

(7) Whenever the powers referred to in paragraph (g) of 
sub-section (1) have been assigned to an irrigation board-

(a) the provisions of sub-section (4) and paragraphs (h), 
(c) and (d) of sub-section (5) shall apply muJatis 
mutandis in relation to any public stream within the 
irrigation district of the said board; and 

(b) such board may, with the previous sanction of the 
Minister, order any person to carry out such work and 
execute such repairs in relation to water works 
belonging to him or under his control as may be 
necessary for the protection oflife or the public safety, 
and, in default of compliance with any such order, 
itself cause the work to be carried out or the repairs 
to be executed and recover the cost from such person 
by action in a competent court. 

(8) An irrigation board may levy a rate upon the land served 
by any water work taken over by it in terms of paragraph (b) 
of sub-section (5}, sufficient to defray the costs of maintenance 
and control of such work, and such rate shall be additional to 
and not in substitution of any rate levied by the said board in 
terms of paragraph (a) of sub-section (1) of section ninety. 

(9) An irrigation board shall not be liable for the payment of 
any compensation to any owner of land in respect of the 
construction by such board on such owner's land of any works 
referred to in paragraph (c) of sub-section (5). 

(10) Nothing in this section contained shall be deemed to 
authorize an irrigation board to arrange for the distribution 
and use of water within the area of jurisdiction of a local 
authority (other than a divisional council) referred to in para­
graph (a) of the definition of "local authority" in section one, 
unless such local authority consents thereto, and if any such 
'lrea is included in an irrigation district, such local authority 
shall have all the powers as to the distribution and use of 
water which are conferred in respect thereof by the law re­
gulating the powers of that local authority: Provided that 
the provisions of this sub-section shall not apply to any irriga­
tion board which is, at the commencement of this Act, distri­
buting water within any such area. 
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90. (1) (a) For the purpose of defraying any expenditure Trription board 
lawfully incurred or to be incurred by it in the carrying mBJ' ~ rates 
out of the functions, powers and duties assigned to or an c araes. 
imposed upon it under this Act, an irrigation board 
may-

(i) assess rates on land scheduled in terms of sub· 
section (7) of section sixty-three or sub-paragraph 
(ii) of paragraph (b) of sub-section (l) of section 
elghty-.elght or, in the case of a preliminary 
schedule prepared under paragraph (a) of the 
latter sub-section, on land scheduled in terms of 
sub-paragraph (v) of that paragraph, or assess 

, charges for water supplied or distributed in respect 
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of such land or to any person from water works 
belonging to the said board, or assess both such 
rates and such charges; 

(ii) assess rates on any land referred to in paragraph 
(b) of sub-section (1) of section eighty-three 
within its irrigation district, 

and may recover the rates and charges so assessed 
from the owners of the said land or from any person 
to whom water is so supplied, as the case may be. 

(b) If an irrigation board assesses rates, such rates shall 
be assessed annually by such board at a uniform sum 
per morgen of the land affected: Provided that the 
said board may, under special circumstances and with 
the consent of the Minister, levy rates upon and in 
respect of any land at rates different from the rates 
in respect of any other land or levy a special rate in 
addition to the rate assessed annually. 

(2) Whenever an irrigation board is empowered to supply 
water in terms of paragraph (j) of sub-section (l) of section 
eighty-nine, it may from time to time assess such charges as the 
Minister may determine for water so supplied and may recover 
such charges from the persons to whom such water is so supplied. 

(3) Nothing in this section contained shall be construed as 
preventing an irrigation board from entering into an agreement 
with one or more owners of land for raising a loan on the 
security of the rates which it may assess in terms of paragraph 
(a) of sub-section (I) for the purpose of constructing a water 
work for the sole benefit of such owner or owners, and from 
levying on the land affected a.n additional rate sufficient to 
cover the interest and other annual charges payable in respect 
of such loan. 
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91. (l) Whenever an irrigation board has assessed a rate in lrription board 
terms of sub-section (l) of section ninety. such board shall to PICIIIJ: .... 
cause to be prepared an assessment roll setting forth- meot ro • 

(a) the name of each person liable to pay rates; 
(b) a description of the piece of land in respect of which 

the rate is assessed; 
(c) the number of morgen on each piece of land which is 

scheduled in terms of sub-section (7) of section sixty­
three or sub-paragraph (v) of paragraph (a) of sub­
section (I) of section eighty-eight or sub-paragraph (ii) 
of paragraph (b) of the last mentioned sub-section; 

(d) the amount of the rate assessed; and 
(e) the date or dates upon which payment is due and the 

amount due on each such date. 

(2) One copy of such assessment roll shall lie in the office 
of the secretary of the irrigation board concerned and shall be 
open to inspection at all reasonable times by any interested 
person. and one copy thereof shall be transmitted by the said 
board to the department. 

92. (1) (a) A rate assessed by an irrigation board under sub- Payment aod 
section (l) of section ninety shall be due and payable recowry of rata 
at the office of such board on the date or dates shown ~ ~~=­
on the assessment roll in terms of paragraph (e) of board. 
sub-section (1) of section ninety-one, and any charge 
assessed by such a board in terms of sub-section (2) 
of section ninety shall be due and payable on a date 
to be fixed by the board when the said charge is so 
assessed. 

(b) If within one month after the date fixed for payment. 
the amount due and payable by any owner or other 
person liable to pay such amount has not been paid 
the irrigation board concerned may-

(i) without further demand, recover such amount 
from such owner or person by action in a com­
petent court, and the' whole of the amount 
of the rate of which such amount due and payable 
forms a part shall forthwith become due and 
payable and may be recovered by such board in 
like manner; and 

(ii) by such means as it deems fit. stop any water 
ftowing from any water work under its control 
on to the land in respect of which such amount is 
due and unpaid until the amount is paid, or in' 
the case of an amount due and unpaid in respect 
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of a charge assessed in terms of sub-section (2) 
of section ninety, suspend the supply of water to 

. the person concerned until the amount has been 
paid, and the said board shall not be obliged 
after the amount due has been paid, to supply 
any water so stopped or to pay compensation for 
any loss sustained by any person consequent 
upon the stopping of th~ said water. 

(2) No cessation under sub-paragraph (ii) of paragraph (b) 
of sub-section (1}, of the supply of water to the land or person 
referred to therein shall relieve any person from any liability in 
respect of the period of such cessation for any rates or charges 
assessed by the irrigation board in question in terms of section 
ninety. 

(3) (a) Rates assessed by an rrigation board shall be a charge 
upon the land in respect of which they have been 
assessed, and any person who becomes the owner o 
any such land shall be liable for any such rates which 
remain unpaid at the time when he becomes the 
owner. 

(h) No transfer of any land in respect of which rates may 
be assessed by such a board shall be passed by the 
registrar of deeds in charge of the deeds registry in 
which the title to such land is registered, until a certi­
ficate signed by the secretary of such board has been 
produced to such registrar stating that all rates assessed 
on such land or charges due to that board by the 
owner of such land have been paid: Provided that the 
provisions of this sub-section shall not apply unless 
the said board has supplied the said registrar with a 
co'py of the schedule of rateable areas of its irrigation 
district, in accordance with sub-section (4) of section 
eighty-eight, or, where a copy has been so supplied, 
unless the particulars shown therein relating to the 
land in question are sufficiently set forth to enable 
the said registrar readily to identify such land in his 
registers. 

(4) If the owner of any land upon or in respect of which 
rates have been levied by an irrigation board becomes in­
solvent, the amount of the rates or charges unpaid at the date 
upon which such owner becomes insolvent shall, subject to the 
provisions of sub-section (l) of section eighty-nine of the Insol­
vency Act, 1936 (Act No. 24 of 1936), rank preferent to any 
registered mortgage. 
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93. (1) An irrigation board may, in manner prescribed by lrrigati?n board 
regulation, raise by way of loan any money required by it for may raise loans. 
the purpose of carrying out any of the functions, powers or 
duties assigned to or imposed upon it under sub-section (l) 
of section eighty-nine: Provided that no such loan shall be 
raised otherwise than in accordance with the provisions of 
Chapter IX, unless the approval of the Minister has been 
obtained. 

(2) Whenever an irrigation board proposes to raise a loan 
notice in writing of its intention to do so, setting forth the 
details of the proposal, shall be given to every member of such 
board not less than twenty-one days before the date of the 
meeting of the board at which such proposal is to be considered, 
and no loan shall be raised except upon a resolution of the 
board passed at a meeting at which not less than two-thirds 
of the members thereof are present. 

94. (1) An irrigation board may, with the consent of the Irrigation 
Minister, and for the purpose of exercising any function or board ~aty 

. d . d . ed 't expropna e land, power or carrymg out any uty asstgne to or 1mpos upon 1 servitudes etc 
by this Act, expropriate any land or servitude over land or any ' · 
existing right or appropriate any substance or material on any 
land or temporarily use any land or any water work within 
its irrigation district as it may consider necessary: Provided 
that nothing in this sub-section contained shall apply to land 
belonging to the Government, including the South African 
Railways and Harbours Administration or- any provincial 
administration, or the South African Native Trust constituted 
in terms of sub-section (1) of section four of the Native Trust 
and Land Act, 1936 (Act No. 18 of 1936), or to any works or 
undertakings conducted by or on behalf of the State or the 
Electricity Supply Commission constituted in terms of sub-
section (1 \-.of section one of the Electricity Act, 1922 (Aot No. 
42.of 1922):\. 
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{2) The prOVlSIOns of sub-sections (2) to (9) inclusive of 
section sixty shall mutatu mutandis apply in connection with 
any such expropriation. 
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95. {l) Any officer of the department nominated thereto by Po.w~rs of 
the ~irector s~a~ be. entitled to attend, ~ut not to vote at, any =:~~rt~":uper­
meeting of an tmgatton board and to ass1st any such board or a vise the affairs of 
committee thereof with his advice upon any matter relating to an irrigation board 
any question under discussion or consideration by such board or 
committee. 

(2) (a) The director may, from time to time, appoint any 
officer of the department to inspect the lands or water 
works belonging to or under the control of an irrigation 
board, including any land in respect of which water is 
supplied from works controlled by such board, or to 
investigate the affairs of such board, and if after 
consideration of a report made by such officer the 
Minister is satisfied that the said works have not been 
or are not being executed or maintained in a satisfac­
tory manner, or that the board has failed to carry 
out any of the functions, powers and duties assigned 
to or imposed upon it under this Act or the regulations 
made thereunder or any other law, or bas been dilatory 
or negligent in carrying out such functions, powers and 
duties, or has not satisfactorily carried out or complied 
with any order of a water court whereby any duty has 
been imposed upon the said board, or if at any time 
the board has for a period of sjxty days or more failed 

· to pay any moneys due and payable to the Government 
in respect of an advance or loan made to it by the 
Government, the Minister may-

(i) by notice in writing direct the said board i:o take 
within a period specified in the notice such action 
as is therein set out; or 

(ii) cause such action as he may d.eem necessary to be 
taken at the expense of the board, or levy and 
recover rates and collect any dues payable to the 
board sufficient to pay any moneys due in respect 
of any such advance or loan, or s~cient to cover 
the cost of any action so taken, together with all 
expenses incidental to the levying, recovery or 
collection of any rates he may so levy; or 

(iii) by notice in the Gazette and notice in writing to 
the board, declare the period of office of the 
members of the board to be terminated, and 
assume the functions of the board for such period 
as he may deem fit, or upon such termination or at 
any time thereafter take aU such steps as he may 
consider necessary for the election of new mem­
bers to the board. 

{b) If the board fails to comply with a direction under sub· 
paragraph {i) of paragraph (a) within the period speci· 
ned by the Minister or within such further period as 
he may determine, the Minister may forthwith apply 
the provisions of su~paragraph (ii) or (iii) of that 
paragraph. 

(3) The Minister shall, in respect of any period during which 
he assumes the functions of the board under sub-paragraph 
(iii) of paragraph (a) or under paragraph (b) of sub-section (2), 
be vested with all the powers, rights, assets, liabilities and 
obligations of the board and may delegate the control thereof 
to any officer of the department, and shall for the purpose 
of the levy and recovery of rates and the collection of dues 
under sub-paragraph (ii) of paragraph (a) of that sub-section, 
have the same powers and rights as are in terms of this Act 
vested in the board concerned in connection with the levy 
and recovery of such rates or the collection of such dues by 
that board. 

(4) The Minister may, by action in a competent court or in 
such other manner as he may deem fit, recover the costs of any 
action taken by him under sub-paragraph (i), (ii) or (iii) of 
paragraph (a) of sub-section (2) from the board concerned. 

96. (1) An irrigation board shall in manner prescribed by ~~u,ots of 
regulatioil, keep accounts of all moneys received and expended trnpuoo boardl. · 
by it, and 'shall render to the department such statements of 
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~venue and expenditure and such accounts or reports as may 
be prescribed by regulation, duly audited by the auditors of the 
board. 

(2) Any officer of the department authorized thereto by the 
director may at any time examine the accounts, books and 
records of any irrigation board. 

(3) Every irrigation board shall establish a reserve fund and 
shall from time to time deposit therein such amounts as may be 
determined by the Minister, being portion of the rates or charges 
assessed by 1t in terms of section ninety, and no amount so 
deposited shall be withdrawn from such fund except with the 
approval of the Minister. 

IOIJ 

97. (l) Every person entitled to any servitude or other right Registration ~r 
entitling him to the use of water within an irrigation district, riJl?.~ °F servitude$ 
acquired before the date of the proclamation whereby such :~~gation 
district was established, shall within a period specified in a 
notice served upon him by the irrigation board of that district, 
not being less than three months after the date ·of service of 
such notice, apply to such irrigation board to record that 
servitude or right, and in default of compliance with the require-
ments of this section withjn the period so specified, and as 
long as the servitude or right remains unrecorded, it shall not 
be recognized by the irrigation board for the purpose of the 
distribution of water by it or for any purpose under this Act. 

(2) (a) In considering whether it shall record any servitude or 
right referred to in sub-section (l), an irrigation board 
shall have regard to all servitudes or rights claimed in 
respect of the use of such water, whether registered 
against title or otherwise lawfully existing, and where 
there is no such servitude or right registered against 
title, the person aforesaid shall set forth the particulars 
of the servitude or right which he claims to have 
recorded under this section, and such particulars 
shall be published in manner prescribed by regulation 

(b) If within a period of three months after the date of 
publication of such particulars, written objection has 
not been lodged with the secretary of the board to the 
recording of any servitude or right, such servitude or 
right shall be recorded by the irrigation board, and if 
any such objection has been lodged, the servitude or 
right shall not be recorded except upon the order of a 
water court or other competent court or upon·with­
drawal of such objection by the person by whom it 
has been lodged with such irrigation board. 

98. (1) Nothing in this Chapter contained shall be construed Application to~ 
as preventing any person aggrieved by an order, act or decision, wate.r court aga1ns1 

d d d . . f . . . b d order or act of an or a propose or er, act or ectslon o an ungation oar irrigation board 
from making application to a water court for relief: Provided · 
that where such order ot act bas been carried out or decision 
has been made by the said irrigation board, a person aggrieved 
thereby shaU forfeit his right to make such application to the 
said court unless the application is made within a period of 
three months from the making of the order or decision or the 
doing of the act by the board, unless such person can prove to 
the satisfaction of the said court that owing to his absence from 
the Union or any other reasonable cause he has been unable to 
make such application within the said period. 

(2) A water court may in making anr order arising out of an 
application made to it under this sectton, fix such amount of 
compensation to be paid to the applicant by the irrigation board 
concerned, as it deems fit. 

99. (l) A member of an irrigation board shall not, except in Allowanoes to and 
so far as the Minister otherwise directs, receive any salary, contracts w;th 
~wance, fee or reward for, on a<X:?unt of, or by ~n of his ~ri;.':f~~ 'boarch. 
being a member of such board, or, Without the penlUSSlon of the 
Minister, enter into a contract with such board exceeding fifty 
pounds in value or be directly interested in any sueh contract. 

(2) Ally person who contravenes any provision of this &ection 
shall be guilty of an offenoe and shall be disqualified from being 
a membei'of an irrigation board. 
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(3) Nothing in this section contained shall be construed as 
preventing a member of an irrigation board from receiving, 
in accordance with regulation, an allowance in respect of 
expenses incurred by him in the performance of his duties as a 
member. 

Ill 

100. Whenever an irrigation board has, under the provisions Ownershipbf 
of this Act or any p~or law, cons~~cted or otherwis~ acquir~ ~:~f:c~~d by 
a water work, the nghts and pnvtlege.s of ownership therem irrigation boards 
shall be vested in such board, unless such board has constructed · 
that work under paragraph (c) of sub-section (5) of section 
eighty-nine and has recovered the cost of such work from the 
owner concerned. 

101. {1} An irrigation board shall, at least once in every year, Irrigation board 
convene a general meeting of the voters whose names appear ~c::!\ven~e~ 
on the voters' list of the irrigation district prepared or revised meetina~f votea. 
in terms of section eighty-three and shall at such meeting lay 
before the said voters a statement of its accounts in respect of 
the preceding year and give an account of its activities during 
such year. 

(2) If not less than twenty-five of the voters whose names 
are shown on the said voters' list or (where there are less than 
seventy-five such voters) not less than one-third of those voters, 
consider that it is in the interest of the majority of the persons 
liable to pay rates or charges to the said board that a special 
meeting of such persons be held, the board shall at the request 
of such voters convene such special meeting. 

102. The Minister may make regulations relating to- Re~~C?DI as 
to ... ._uon 

(a) the nomination of candidates and the election of mem- boards. 
bers of an irrigation board, and the procedure and 
method of voting thereat; 

(b) the powers and duties of returning officers in connec­
tion with such elections and in connection with the 
first meeting of an irrigation board; 

(c) the quorum for meetings of an irrigation board; 
(d) the appointment of a secretary and other officers or 

servants of an irrigation board; 
(e) the allowances for expenses which may be made to a 

member; 
(/) the delegation by an irrigation board of any of its 

powers to committees and the constitution, quorum, 
powers and procedure of such committees; 

(g) the manner of summonirig and the procedure to be 
observed at any meeting ~uired to be ca.ll.ed under 
section one hundred and one; 

(h) the service of notices under this Chapter; 
(l) the persons by whom, the place at which and the man­

ner in which, anything shall be done for which pro­
vision is made in this Chapter; 

(J) the manner in which accounts shall be kept by an 
irrigation board, and the returns to be rendered in 
terms of sub-section (1) of section ninety-six; and 

(k) generally any other matter which he considers it 
necessary or expedient to prescribe for the carrying out 
of the objects of this Chapter. 

103. (1) Subject to the provisions of sub-section (2), an irriga- Irrigation boar~ 
tion board may make by-laws not inconsistent with this Act, ma

1 
Y make by-

relating to- aws. 
(a) the procedure at its meetings·; 
(b) the powers and duties of its officers; 
(c) the method of supervising or controlling the diveiSion, 

distribution and use of water under its control, and 
the closing of any water works belonging to it at 
certain times and seasons, whether for the purpose of 
repairs or for the benefit of any adjoining lands or 
for any other reason ; 

(d) generally any other matters which it is deemed necessary 
to prescribe for the carrying out by the said board of 
the functions, powers and duties assigned to or im­
posed upon it under this Act. 

(2) No by-law made by an irrigation board shall be valid 
unless it ,bas been approved by the Minister and published by 
hfm in the...Gazette, and no such by-law shall be approved until 



Official Gazette, 13th July, 1956. 

the expiry of one month after a notice bas been published by 
the board in a newspaper circulating in the irrigation district 
of such board and posted outside the principal door of the 
office of the board, stating its intention to apply for the approval 
of such by-law. 

(3) An irrigation board shall supply copies of all by-laws in 
force in its irrigation district to any person applying therefor, 
upon payment of such sum for each such copy as has been deter­
mined by the board, and a copy of all such by-laws sball be 
kept by the secretary of the said board in the office of the 
board and shall be open for inspection at all reasonable times 
by any person free of charge. 

(4) Any by-laws made by an irrigation board under any prior 
law and in existence at the date of commencement of this Act 
shall, unless inconsistent with the provisions of this Act, be 
deemed to have been made under this section. 
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104. The functions, powers and jurisdiction of any irrigation Rand Water 
board whose irrigation district is situated within the area of Boar~ D?t ~ubject 
jurisdiction of the Rand Water Board shall be exercised subject !0 )un~d•ctton of 

'gh 1 wfuU • ed · h f hi 1mgat1on boards. to n ts a y acqwr pnor to t e commencement o t a 
Act by the Rand Water Board under the Rand Water Board 
Statutes (Private) Act. 1950 (Act No. 17 of 1950). 

105. (1) Any river district or irrigation district established Cootinua~oo or 
under any law and in existence on the date of commencement ~tinJc "~:f! 
of this Act, shall be deemed to have been declared to be an •rnp 00 

· 

irrigation district under section seventy-four on that date. and 
the board established in respect of any such district under that 
Jaw shall be deemed to be an irrigation board established under 
thls Act, and shall, subject to the provisions of this Act and the 
directions of the Minister, have all the powers, duties and 
functions vested in it under the said law or any other law and 
such other powers, duties and functions as may be assigned to 
it by the Minister under this Act. 

(2) All assets, rights, liabilities and obligations vested in any 
such board on the commencement of this Act shall remain 
so vested in it, and any by-laws made or decisions given or 
rates or charges imposed by such board prior to such commence· 
ment shall remain of full force and effect until amended or 
withdrawn under this Act. 

(3) The members of any such board holding office at the 
commencement of this Act shall continue to hold office for such 
period as the Minister may determine. and upon the expiration 
·of such period new members shall be elected in the same manner 
as in the case of the first election of members of an irrigation 
board under this Act, and thereafter all the provisions of this 
Act shall apply in connection with the constitution and the 
period of office of members of such board. 

106. (1) The Vioolsdrift irrigation district and the irrigation Inclusion in 
board thereof, constituted by Proclamation No. 264 of 1950, irrigation diatrict 
shall be deemed to have been declared an irrigation district ~~ ce~ land 
under section seventy-four as if at the date of promulgation of ;.,:t 1m~ South-
that proclamation the piece of land situated in the territory of · 
South-West Africa and included in the said district formed part 
of the Union, and the provisions of this Chapter shall, subject 
to the provisions of sub-section (2) apply mutatis mutandis to 
the said district and board. 

(2) The water work constructed by the Government in the 
said territory for the irrigation of certain land in that territory 
(in terms of the agreement between the Minister and the Admin· 
istrator of the said territory, dated the eighth day of September, 
1933) bein~ part of the Vioolsdrift Settlement. situated on the 
Orange River partly in the Division of Namaqualand and 
partly in the said territory, shall be deemed to be a Government 
water work constructed in terms of sub-section (1) of section 
fifty-six. 

CHAPTER Vll. 

WATER BoARDS. 

107. In this Chapter .. consumer'' means a person supplied Dcfl.altioos. 
or eatitled .to be s1,1pplied with water by a water board or a 
local authonty. 

• 
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108. (I) Whenever the Minister deems it expedient or desirable Establiahment of 
that a combined scheme be established for supplying water for water boards. 
urban, industrial or agricultural purposes within any area to 
local authorites, any department of State, including the South 
African Railways and Harbours Administration and any pro-
vincial administration, or other persons, or whenever the 
Minister has constructed or commenced the construction of a 
Government water work for any such purpose, he may recom-
mend to the Governor-General that a water board be con-
stituted for such area or (or the area to be served by such water 
work. 

(2) The Governor-General may thereupon by proclamation 
in the Gazette establish for the area in question, which shall be 
defined in the proclamation, a water board and assign a name 
to such board, and may in like manner at any time alter the 
boundaries of such area. 

(3) A water board shaU be a body corporate, capable of suing 
and being sued in its corporate name, and of purchasing or 
otherwise acquiring, holding and alienating movable or im­
movable property, and of performing such acts as are necessary 
for or incidental to the exercise of its powers or the performance 
of its functions. 

109. (I) (a) A water board shall, subject to the provisions Appointment of 
of paragraph (b) of this sub-section and paragraph (b) members of wa~r 
of sub-section (2), consist of so many members as ~~~ce ~1 penod 
the Minister may determine, to be appointed by him members. 
from amongst persons to be nominated or elected as 
follows, namely-

(i) one person to be nominated by every local 
authority to which or in respect of whose area 
water is or is to be supplied by the board; 

(ii) one person to be elected by owners of land in 
townships within the area of such board, but 
outside any local authority area, to whom water 
is or is to be supplied by that board, or, if the 
Minister so directs, by such owners in each ward 
into which such townships may be divided by 
the Minister; 

(iii) one person to be nominated by every irrigation 
board which is or is to be supplied with water 
by such water board; 

(iv) one person to be elected by owners of land (not 
being land within an irrigation district or a town­
ship or local authority area) to whom water is 
or is to be supplied by such water board, or, if 
the Minister so directs, by such owners in each 
ward into which the area of such board may be 
divided by the Minister; 

(v) one person to be elected by persons to whom 
water is or is to be supplied by such water board 
for industrial (including mining) purposes, or, if 
tbe Minister so directs, by each of such groups of 
those persons as he may determine. 

(b) The Minister may appoint such persons to be members 
of a water board, in addition to the members referred 
to in paragraph (a), as he may deem fit. 

(c) The election of any person to be appointed as a member 
of a water board under sub-paragraph (ii), (iv) or (v) 
of paragraph (a) shall take place in such manner as 
the Minister may direct. 

(2) (a) The persons referred to in paragraph (a) of sub­
section (I) shall be nominated or elected not later 
than a date fixed by the Minister from time to time 
for the purpose and notified to the local authority, 
irrigation board, owners or persons concerned in 
writing, or made known in such other manner as the 
Minister may determine. 

(b) Not more than fifteen of the members of a water 
board shall be persons nominated or elected under 
paragraph (a) of sub-section (1), and if more than 
fifteen persons are nominated or elected under that 
paragraph for appointment to such a board, the 
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Minister shall appoint fifteen of those penons, to be 
selected by him in such manner as he may consider 
necessary to ensure reasonable representation of the 
various interests concerned, as members of that board. 

(c) If a local authority or an irrigation board or owners 
or persons referred to in paragraph (a) of sub-section 
(1) fail to nominate or elect any person whom such 
local authority, irrigation board, owners or persons 
are in terms of that paragraph entitled to nominate 
or elect, or to advise the Minister of the name and 
address of any person so nominated or elected within 
thirty days of the date fixed under paragraph (a) of 
tbis sub-section, the Minister may himself nominate 
any person he deems fit to be a member of the water 
board concerned in the stead of any person who could 
have been nominated or elected by such local authority, 
irrigation board, owners or persons. 

(3) (a) Every appointment of a member of a water board 
shall be notified in the Gazette, and any such member 
shall, subject to the provisions of paragraph (b) of 
sub-section (5), hold office for a period of four years 
from the date upon which his appointment is so 
notified. 

(b) A member of a water board shall, if qualified, be 
eligible for re-appointment on termination of any 
period for which he has held office. 

(4) A person shall be disqualified from being nominated, 
elected, or appointed to or remaining a member of a water 
board if he has been convicted of an offence and sentenced to 
imprisonment without the option of a fine, or if he is insolvent 

· or of unsound mind or has without the consent of the board 
absented himself from three consecutive meetings thereof. 

(5) (a) Any casual vacancy on a water board occurring by 
death, resignation, disqualification or otbetwise shall 
be filled by the Minister after such consultation with 
the local authority, irrigation board, owners or persons 
concerned as he may deem necessary. 

(b) Any such vacancy shall be filled as soon as practicable 
after the occurrence of the vacancy. but the member 
appointed to fill the vacancy shall retain· ·his office 
only for so long as the vacating member would have 
retained such office if no vacancy had occurred. 

(6) Any member of a water board may be granted leave of 
absence from meetings of the board for such period as the board 
may deem fit, and the Minister may, after such consultation 
with the local authority, irrigation board, owners or persons 
concerned as he may deem necessary, appoint another member 
to act in the place of the absent member during the period for 
which leave of absence has been granted by the board. 

(7) No act of a water board shall be rendered invalid or illegal 
by reason only of any vacancy in tho board or of any defect or 
irregularity in the appointment, nomination, election or qualifi­
cation of any member of the board. 

(8) At the first meeting of a water board and thereafter at n 
meeting to be held in the month of January of each year, a water 
board shall elect one of the members thereof to be chairman, and 
one of such members to be vice-chairman for the ensuirig year, 
and at any meeting of such board the chairman, or in his absenee 
the vice-chairman, or in the absence of both the chairman and 
the vice-chairman, another member of the board chosen by the 
members present shall preside, and if the chairman or the vice­
chairman so elected dies or resigns or becomes disqualified 
or is otherwise unable to serve as a member of the said board, 
the board shall at its next succeeding meeting elect another 
chairman or vice-chairman, as the case may be, and such c~ir­
man or vice-chairman shaU serve as such for the remainder of 
the period for which his predecessor in office was so elected. 
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110. (I) A water board shall have power- Functions, powers 
(a) to establish, construct, purchase or otherwise acquire and duties of a 

and to maintain and control any scheme to provide water board. 
and supply water for use for urban, indllstrial or 
agricultural purposes to local authorities, depart-
ments of State, including the South African Railways 
and Harbours Administration and any provincial 
administration, or other persons within the area for 
which such water board has been established; 

(b) to appoint such engineers, technical officers and other 
officers. worclanen and servants as it may deem 
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requisite at such salaries, wages and allowances as 
may, with the approval of the Minister given after 
consultation with the Public Service Commission, be 
prescribed by by-laws under section one hundred tJIId 
thirty-six; 

(c) to raise money by way of loans; 
(d) to acquire by purchase, lease or otherwise, land or rights 

or interests in land, water rights, and rights to property 
of any description, and to control or otherwise 
beneficially use any property or rights so acquired; 

(e) to acquire by purchase, lease or otherwise or to con­
struct, and to maintain, alter or improve offices, 
buildings, machinery, plant, conduits, water-channels, 
cisterns, meters, watercocks, culverts, pi~lines, 
water works, reservoirs, dams, filter-beds, wells, shafts, 
railway sidings, embankments, roads, bridges, vehicles 
and any other apparatus or works required for or in 
connection with any scheme referred to in paragraph 
(a); . 

(f) to exchange, let, sell or hypothecate any of the propertl 
or plant acquired or constructed under paragraph (d) 
or (e); 

(g) to cause surveys, plans, sections, maps, drawings and 
estimates to be made by or through its officers, ser­
vants or agents; 

(h) to cause entry to be made by or through· its officers, 
servants, or agents duly authorized thereto upon any 
land for the purpose of making plans and surveys 
thereof, the investigation of any water supply on or 
under such land, or investigations as to the suitability 
of any site for the construction of storage or other 
works in relation to the supply of water, and any such 
survey or investigation made may include investiga­
tions into the purity and chemical composition of any 
such water; 

(i) to enter into contracts with local authorities, the 
Government, including the South African Railways 
and Harbours Administration and any provincial 
administration, companies and other persons for the 
supply of water within the area for which the board 
has been established; 

U) subject to the provisions hereinafter contained as to 
prices, to make and recover charges for water supplied; 

(k) to purchase or otherwise acquire supplies of water;· 
(f) to insure with any company or person against any 

losses, damage, risks and liabilities which the board 
may incur; 

(m) to lay or carry through, over, under or across any land, 
public or private, or any public road, public place or 
outspan, either within or without the area in which 
water is to be supplied, and from time to time to 
repair and maintain, any pipes for the supply of water 
with any necessary valves, cocks, meters or other 
accessories in connection therewith and for that pur­
pose to enter upon any such land, road or place; 

(n) to establish a pension fund for its employees and to 
contribute to such a fund in accordance with by-laws 
made under section one hundred and thirty-six. 

(2) A water board shall from time to time on the direction 
of the Minister enter into such contracts of insurance under 
paragraph (f) of sub-section (I) as the Minister may require. 

(3) A water board shall in the exercise of the powers con­
ferred by paragraph (h) of sub-section (1), have power-

( a) to search, dig, excavate, bore or carry out any works 
or investigations which may be necessary for the 
discovery, gauging or measurement or the establish­
ment of the chemical composition of any water rising 
from any spring, well or fountain, or 6owing in any 
river, watercourse or channel; 

(b) to take any steps necessary to determine the levels, 
direction of flow or chemical composition of any 
water contained in or flowing in any underground 
reservoirs or channels; and 

(c) to search, dig, excavate, bore and carry out any works 
necessary to determine the suitability of any site for 
the construction of storage ot other works in relation 
to the supply of water, 

and may for any such purpose enter upon any land: Provided 
that no entry shall be made into any building or upon any 
enclostd space attached to a dwelling, except with the consent 
of the OCC(Upier thereof. 

119 
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(4) In the exercise of the powers conferred upon a water 
boo1d by paragraphs (h) and (m) of sub-section (1) and sub­
secoon (3), as little damage as possible shall be caused, and such 
compensation as may be agreed upon, or failing agreement 
determined by a competent court, shall be paid by the said 
board for all damage so .caused, or otherwise the said board 
shall repair any such damage. · 

(5) The provisions of sub-section (7) of section one hundred 
and forty-one shall mutatis mutandis apply with reference to the 
exercise of any of the powers mentioned in paragraph (m) of 
sub-section (l) of this section in relation to any such road as is 
referred to in the firstmentioned sub-section. 
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111. (1) A water board shall, as soon as possible after its Bstal;>~pment or 
constitution, proceed in consultation with the department, to acqUISlhon of 
investigate the question of establishiQg or acquiring a scheme or ~~t~~i:i'r~ 
schemes for the purpose of supplying water within its area, and · 
if it is of opinion that the establishment or acquisition of a 
scheme or schemes is necessary and feasible, it shall submit a 
report of its proposals to the Minister. 

·(2) If the Minister approves of any proposals submitted to 
him under sub-section (1), be may authorize the water board 
to raise by way of loans as hereinafter provided, the capital 
moneys necessary for financing the establishment or acquisition 
of such scheme or schemes in accordance with the provisions of 
this Chapter. 

(3) No scheme shall be established or acquired by a water 
board, nor shall the proposals for the establishment of any 
scheme approved by the Minister be substantiaJly departed 
from, nor shall any existing scheme be substantially extended 
or altered, with~ut the prior approval of the Minister. 

112. A water board shall in the exercise of the powers Powers ?f. 
conferred upon it under this Chapter have the same powers expropnatton or a 

.as are by aection ninety-four vested in an irrigation board and water board. 
the provisions of that section shall mutatis mutandis apply in 
relation to a water board. 

113. (I) Subject to the provisions of this Act, a water board Supply of water 
may- by a water board. 

(a) supply water in bulk for urban use to any local authority 
· within the area of the board which makes application 

therefor and undertakes to accept and distnbute such 
water to consumers within the area of its jurisdiction; 

(b) supply water either in bulk or otherwise. to any depart~ 
ment of State, including the South African Railways 
and Harbours Administration and any provincial 
administration, or to any person engaged in prospec· 
ting, mining, industry, agriculture or any other under­
taking, or to any other person making application 
therefor and agreeing to accept the same: Provided 
that, unless the Minister otherwise directs, no water 
shall be supplied to any consumer who is within the 
area of jurisdiction of any local authority which is 
being supplied by such water board with water in bulk, 
or if such consumer is being supplied by such local 
authority with water from another source, except with 
the consent of that local authority. 

(2) No person shall be entitled to a supply of water from a 
water board for any premises having a separate supply . of 
water unless such person has agreed to pay, or has given security 
to pay such minimum annual sum as will in the opinion of th,e 
Minister give the water board a reasonable return on such 
expenditure as may be incurred by the !board in order to meet 
the possible maximum demand for those premises. 

114. (I) A water board shall not, except as provided in sub- Non-paymc!lt for 
section (2), reduce or discontinue the supply of water to a water supphc,d. 
consumer, as stipulated in the contract of ~upply, without the 
prior approval of the Minister and subject to such terms and 
conditions as he may impose. 

(2) If a consumer is insolvent or fails to pay any amount 
due to a water board in respect of a water rate assessed in terms 
·of sub-section (1) of section one hundred and twenty or by way 
of char~s payable in respect of water supplied or to be supplied 
to him by that board, or by way of any deposit or additional 
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deposit required o(him or other amount due by him to the board 
in respect of the supply of water or the installation or supply of 
fittings, apparatus, appliances or other appurtenant works in 
connection with such supply, the said board may discontinue 
the supply of water to that consumer until such water rate or 
such charges together with the charges for disconnection and 
reconnection of such supply are fully paid. 

(3) No cessation under sub-section (2) of the supply of water 
to a consumer by a water board shall relieve any person from 
any liability in respect of the period of such cessation for any 
water rates or charges due by such person, and such board sba!J 
not be obliged, after the amount due has been paid, to supply 
any water so disc<ontinued or to pay compensation for any loss 
sustained by any person consequent upon the discontinuation 
of the said water. 

(4) The provisions of sub-sections (3) and (4) of section 
ninety-two shall mutatis mutandis apply in relation to any water 
rates or charges due to a water board. 
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115. (1) A water board shall not supply water to any con- Schedule of 
sumer before it has submitted to the Minister and has obtained standard prices of 
his approval of a schedule of standard prices, which may include supply· 
minimum prices in respect of specified periods, chargeable by 
such water board for the supply of water to the various classes 
of consumers. 

(2) A water board may with the approval of the Minister 
from time to time amend its schedule of standard prices, and if 
any alteration of the boundaries of the area of a water board 
is made in terms of sub-section (2) of section one hundred and 
eight, in accordance with which any new area is included in such 
area, the board may, with the approval of the Minister, issue a 
schedule of standard prices for the supply of water in such new 
area different from the schedule of standard prices applicable to 
the former area of the board, as though such supply were under 
a separate scheme as provided in section one hundred and 
eighteen. 

116. (I) (a) Any charges made by a water board for the Charae, for supply 
supply of water to consumers shall be those specified of :at~~ byd a 
in the schedule of standard prices approved by the wa er ar · 
Minister: Provided that a water board may, subject 
to the provisions of sub-section (2), vary its prices 
either above or below the standard price with due 
regard to-
(i) the amount of water consumed; 

(ii) the uniformity or regularity of demand; 
(iii) the time when or during which the water is 

required; 
(iv) the expenditure of the water board in furnishing 

the supply; or 
(v) any special circumstances which may exist. 

(b) If any dispute arises between the water board and any 
consumer or association of consumers as to any 
variation of prices for water supplied, the matter shall 
be referred to the Mio.ister whose decision thereon 
shall be final. 

(2) No arrangement between a water board and any consumer 
whereby any charge to that consumer will be reduced below the 
standard price shall be valid unless the reduction has been 
approved by the Minister. 

(3) A water board shall publish in the Gazette and in one 
or more newspapers circulating in its area, a complete list of the 
prices to be paid by its various classes of consumers and of 
any amendments to any such list as soon as possible after 
approval thereof by the Minister. 

(4) No advantages, rebates, pref~rences or privileges shall 
be granted to any consumer except as provided in this Chapter. 

117. (1) The prices to be charged by a water board for water Prices to be 
supplied by it shall be such as to cover- charaed. 

(a) the cost of operation of all schemes undertaken by it, 
including costs of distribution, maintenance and 
administration; 

(b) the amount required for interest on moneys raised by 
way of loan (including advances referred to in sub-
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section (5) of section one h1111dred and twenty-one), 
redemption of such loans or advances and other 
expenditure incidental thereto; and 

(c) the amounts to be set aside annually under section 
one hundred and twenty-five. 

(2) The prices to be charged by a water board for water 
supplied to its various classes of consumers shaU be regulated 
as prescribed in sub-section (1) of section one h1111dred and fifteen 
and in section one h1111dred and sixteen, and the water board shall 
increase or decrease its prices for all classes of consumers in 
equal proportions when making any adjustment of prices in 
accordance with the provisions of this section. 

(3) If there be any surplus or deficit in any financial year of a 
water board. after provuiing for the cost and other amounts 
referred to in sub-section (1), sucb surplus or deficit sbaJJ be 
carried forward to the next financial year and allowance made 
therefor in adjusting the charges for water to be supplied during 
that year. 

( 4) It shall be a general principle of a water board that its 
schemes shall, as far as practicable, be carried on neither at a 
profit nor at a loss, and tbe charges for water supplied by such 
board and any rates assessed by it in terms of section one hundred 
and twenty shall be adjusted accordingly from time to time. 
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118. (I) (a) If a water board carries on more than one water Different prices 
supply scheme, each such scheme shall, subject to the for different 
provisions of sub-section (2), be separately taken into schemes. 
account when the prices to be charged as provided in 
section one h1111dred and seventeen are being assessed 
or adjusted. 

(b) Separate accounts shall be kept of the expenditure of 
each scheme showing the actual expenditure by the 
board relative thereto, and a fair adjustment of the 
overhead and administration charges, the amount of 
interest and redemption charges and other allowances 
for expenditure provided for in this Chapter shall be 
made between the various schemes. 

(2) Whenever in the opinion of the Minister special circum­
stances exist which render it undesirable or impracticable for a 
water board to comply with tbe provisions of sub-section (1), 
he may authorize such board to take into account all or any of 
the water supply schemes carried on by it. 

119. (1) (a) Payment for water supplied by a water board Paym~t for water 
to any consumer shall be made within thirty days of ~upplled and 

. tnterest on pay-
the rendenng of an account therefor by such board. menta in ~-

(b) Sucb payment shall be made at such board's office or, 
as the case may be, to any local authority with whom 
the said board may have entered into an agreement in 
terms of. which such local authority bas undertaken 
to coUect ·such payment on behalf of tbe said board. 

(2) On all sums which shall have become due in respect of 
water supplied during any month, and which are not paid as 
provided in sub-section (1), interest shall be chargeable and 
recoverable by the water board at such rates for every month or 
portion of a month during which those sums remain unpaid, as 
may be prescribed by by-laws made under section one hundred 
and thirty-six. 

(3) Such interest shall be recoverable in the same manner 
as sums due in respect of water supplied. 

120. (1) To defray any expenditure incurred or to be incurred Water rates. 
by it under this Chapter or the regulations made under section 
one hundred and thirty-eight, a water board may, subject to the 
approval of the Minister, assess and collect annually a rate, to 
be called a water rate, on any land within its area, in accordance 
with regulations made by the Minister. 

(2) Any rate imposed under sub-section (1) shall be payable 
by the persons prescribed by regulation at such times as may be 
so prescribed. 

(3) (a) Such rates shall be assessed at a uniform amount J)er 
morgen of land or on such other basis as the Minister 
may determine: Provided that a water board may, 
with the consent of the Minister, assess rates on and in 
respect of any area of land in excess of a determined 

·' extent at rates different from the rates assessed upon 
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and in respect of other land, or vary any such rate in re­
spect of any land according to the purposes for which 
water supplied for use on that land is or is intended to be 
used. 

(b) If a water rate is imposed upon any land within the area 
of jurisdiction of a local authority, such local authority 
shall be required and authorized to coUect the same in 
such manner as may be prescribed by regulation, and 
to pay the moneys so collected to the water board 
concerned less such charges, if any, for collection as 
may be so prescribed. 

(4) Any rate assessed in terms of sub-section (1) shall be in 
addition to and not in substitution for any charges made by a 
water board for water supplied by it under this Chapter. 

(S) A water board shall not, without the consent of the 
Minister, assess any rate on land under this section in respect 
of any period after the date on which it commences to supply 
water for use on the land. 
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121. (I) A water board may from time to time. after obtaining Bforrowing powen 
th I f h M. · · b f 1 · o a water board e approva o t. e liD~t~r, nuse moneys .Y way o oan m and repayments of 
such amounts as the M1ruster may authonze and on such loans and 
conditions as be may approve, for the purpose of- advances. 

(a) establishing, constructing, acquiring or extending any 
scheme with all appurtenances thereto; 

(b) acquiring such land, rights or other property as is 
referred to in sub-section (I) of section one hundred and 
ten; 

(c) repaying any moneys advance4 to it under sub-section 
(S); 

(d) redeeming any security for any part of a loan; 
(e) meeting the administrative and incidental expenses of 

the said board up to the date on which it commences 
to supply water, such loan being repayable on or before 
the last day of the financial year of the board during 
which it so commences to supply, or, with the approval 
of the Minister, on or before such later date as may 
be fixed by him. not being more than five years after 
the said day; 

(f) paying interest in respect of any loan raised for the 
purposes of or in connection with the establishment 
of any water supply scheme and meeting payments of 
instalments of principal or making other provision for 
the redemption of such loan, the said loan being 
repayable on or before the last day of the financial 
year of the board during which it commences to 
supply water or, with the approval of the Minister on 
or before such later date as may be fixed by him, not 
being more than five years after the said day; 

{g) making loans, not exceeding in any case one hundred 
pounds, to registered owners of immovable property 
for the installation thereon of water piping and 
fittings in connection with the supply of water for 
domestic purposes, every such loan being a debt due 
to the water board by the owner and his successors in 
title, bearing interest at a rate to be fixed by the said 
board (which rate shall be sufficient to cover the costs 
incurred by the board in connection with such loan) 
and shall be repayable in equal monthly instalments 
together with interest over such period not exceeding 
five years from the date of the loan as may be deter-
mined by the water board. . . 

(2) (a) Provision shall be made by a water board for the 
redemption of every loan or advance made to or ob­
tained by it by means of a terminable annuity or by 
the payment of yearly or half-yearly instalments of 
principal and interest or by means of a sinking fund. 

(b) A water board shall cause a separate account to be 
kept of any sinking fund which it may establish. 

(c) If a water board establishes a sinking fund, it shall in 
every year pay into that fund such an amount as will 
with accumulations of interest be sufficient to redeem 
the loan or advance within the period thereof, or 
within such further priod as the Minister may deter­
mine. 

(d) The first instalment in respect of moneys actually 
borrowed in any financial year shall be paid to the 
~inking fund on the thirty-first day of December of the 
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financial year next succeeding that in which such 
moneys were raised, and thereafter an instalment shall 
be paid on the thirty-first day of December of each year 
until the moneys so borrowed shall have been repaid, 
or until the moneys in the sinking fund amount to a 
sum which with the interest accruing will be sufficient 
to redeem the Joan on due date. 

(e) The amount referred to in paragraph (c) shall be 
computed on the basis of accumulating interest at 
the rate of interest payable on the moneys borrowed, 
and any shortage at the end of a financial year of the 
board concerned shall be met from its revenue. 

(f) Any surplus of a sinking fund remaining after the 
redemption of the whole of the moneys for the re­
payment of which it was formed, shall be applied to 
such capital purpose as the water board concerned 
may, with the consent of the Minister, determine. 

(3) A water board shall invest all moneys paid into any sinking 
fund established by it. as and when received, in one or more of 
the following securities, namely-

(a) Treasury bills, debentures or other securities charge­
able upon the revenue of the Government; or 

(b) stock, debentures or other securities of any local 
authority or other statutory body in the Union which 
are quoted on a licensed stock exchange or have been 
approved by the Minister; or 

(c) on fixed deposit at interest with any banking institution 
or building society in the Union : Provided that the 
total amount so invested at any one time shall not 
exceed the sum of five annual instalments paid into 
the said sinking fund, exclusive of interest. 

(4) (a) A water board may also, with the approval of the 
Minister, borrow moneys by way of overdraft from 
its bankers, or otherwise, to defray its ordinary 
expenditure, not exceeding the total income of the 
board for its preceding financial year or, in the case 
of a new water work, the estimated income for the 
current financial year. 

(b) For the purposes of this sub-section "ordinary expen­
diture" includes expenditure in con nection with the 
purchase of consumable stores for future use, but the 
cost of such stores shall be recorded against the 
appropriate account as and when the stores are issued 
for use. 

(5) The Minister may out of moneys provided by Parliament 
for the purpose, and subject to such terms and conditions as the 
Minister ouy deem fit to prescribe, advance moneys to a water 
board to e .1able it to carry out any of its functions, duties or 
powers, or in anticipation of revenue to be raised under any 
scheme or schemes which in terms of this Chapter it is a uthorized 
to acquire or establish: Provided that no advance shall be made 
in respect of any water work the total cost of which (as estimated 
by the Minister) will exceed when completed as an independetlt 
scheme thirty thousand pounds, unless a report on the proposed 
work has been laid on the Tables of both Houses of Parliament 
and such advance bas been approved by resolution of both 
such Houses. 

122. (1) All moneys consisting of water rates, water charges w 
1 

b d 
and other charges or sums levied or imposed or recoverable by ru~cfsr oar 
or payable to a water board in terms of this Chapter or the · 
regulations made thereunder or the by-laws of any water board 
sbalJ, if not appropriated to any other fund or account of the 
water board, form a fund to be called the water board revenue 
account. 

(2) All moneys raised by a water board by way of loan, 
including advances made to it by the Minister in terms of sub­
section (5) of section one hundred and twenty-one for capital 
purposes, shall be paid to the fund or account for which the 
loan was authorized and raised or for which the advance was 
paid, and if the purpose for which the loan was raised or the 
advance was paid, is completed or abandoned, any balance 
remaining unexpended of the moneys so raised or paid, may with 
the consent of the Minister be applied to any other purpose, 
whereupon such balance shall be transferred to the capital 
account concerned. 

(3) All moneys received by a water board from the sale of 
immovable property or other assets acquired out of capital 
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moneys, shall be paid to the capital account out of which the 
cost thereof was originally defrayed unless the Minister 
authorizes such board to utilize such moneys for any other 
purpose. 

(4) All moneys ra.ised or received by a water board for any 
specific purpose or in respect of any special fund or account 
shall be paid to ~he appropriate fund or account, and shall, save 
as is otherwise provided in this Act, be applied only to the 
purpose for which they were raised or received. 

123. (I) The financial year of a water board shall end on the A.ccoWl&l. 
thirty-first day of December in each year. 

(2) A water board shall cause to be kept such books of 
account as may be necessary to maintain a proper record of 
all matters relating to the financial transactions of the water 
board, including all cash receipts and cash payments, the revenue 
earned but not received, and expenditure incurred but not 
paid, clearly distinguishing in each case between capital and 
revenue, and generally showing the assets and liabilities of the 
board. 

(3) (a) A water board shall not later than three months after 
the close of each financial year cause the aforesaid 
books to be closed and balanced as at the end of such 
year, and shall within one month thereafter cause to 
be prepared separate income and expenditure accounts 
and balance sheets of tbe revenue account and of all 
other funds or accounts. 

(b) Such board shall also cause to be prepared an aggregate 
balance sheet wherein shall be included in summarized 
form the whole of the liabilities and assets of the 
board. 

(c) The said accounts and balance sheets shall clearly 
distinguish between capital and revenue in each case. 

124. (I) A water board shall not later than the thirtieth day Estimates of 
of April in each year, frame estimates of revenue and expendi- rowndj

1
&Dd 

ture for the current financial year in respect of the water board eJtpen ure. 
revenue account. and shall thereafter cause to be published in 
one or more newspapers circulating in the area of the board 
a notice containing an abstract of such estimates and a statement 
that the estimates shall lie for inspection at the office of such 
board for a period of not less than seven days from the date 
of first publication, and cause similar notice to be exhibited 
on the public notice board at the board's office. 

(2) A water board shall, when framing the estimates men­
tioned in sub-section (1), also frame estimates of revenue and 

. expenditure in respect of all other funds or accounts, distinguish­
ing in each case between revenue and capital accounts. 

(3) In no case shall the estimates of expenditure from any 
particular fund, including any deficit brought forward, exceed 
the estimate of income on the revenue account of that fund, 
upless provision is simultaneously made for the excess expendi­
ture to be met: Provided that with the prior approval of the 
Minister and su.bject to such terms and conditions as he may 
prescribe. a water board may up to the end of the second 
financial year immediately following the financial year in which 
it commenced to supply water, meet the whole or any part of 
any annuaJ deficit from loan moneys not exceeding in all five 
per cent. of the board's expenditure from loan moneys. 

(4) The estimate of expenditure on capital account shall in 
no case exceed the amount of capital moneys available for the 
particular service, including moneys still to be raised under 
borrowing powers for that service. 

115. (1) A water board shall out of its revenue account set ReMwala!ud 
aside annually such sums of money as shall be necessary for raervo funds. 
the purpose of meeting the cost of charges for renewing its 
existing assets or works, whether the first cost was paid from 
Joan funds or out of moneys advanced by the Minister for 
capital purposes: Provided that, with the consent of the Minister, 
no sum of money shall be required to be so set aside in respect 
of any asset or work having a certified life not less than the 
period of any loan raised in connection therewith, and that the 
Minister may, on tho application of any water board, grant 
exemption from compliance with the provisions of this sub-
section for a period not exceeding five years from a date on 
which a water supply scheme initiated by such board is put 
into operation. 

(2) A water board shall invest the sums so set apart as a 
renewals fund in the securities and in the manner provided in 
regard to a sinking fund referred to in su~Hections (2) and (3) 
of section one hundred and twenty-one. 
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(3) A water board shall also cause to be maintained a register 
of all its assets so that the sum payable to the renewals fund 
can at any time be ascertained. 

(4) A water board may establish a reserve fund into which 
shall be paid such surplus moneys at tbe disposal of the board 
as it may from time to time determine, and any moneys in any 
such fund may be used for such purposes as the Minister may 
approve. 

116. The provisions of sub-sections (I) and (2) of section Audit. 
ninety-six shall mutatis mutandis apply in relation to any water 
board. 

U.3 

127. (I) No local authority in the area of a water board which ~cstric::tiom 
is being supplied with water by such board shall have the right ~~=:n~ 
to supply water to any consumer outside the area of its jurisdic- others in defined 
tion except with the consent of such water board and at the areu. 
tariffs and subject to the conditions determined by that board. 

(2) No local authority and no person who supplies water to 
any other person within the said area shall, without the prior 
approval of the Minister, extend or increase the supply of water 
derived from any scheme under its or his control or enter into 
an arrangement for acquiring water otherwise than from the 
water board concerned. 

(3) No consumer (other than ·a local authority within the 
area of its jurisdiction) shall, without the sanction of a water 
board, sell or supply any water purchased by him from such 
board to any person whom the board is for the time being 
empowered to supply, and if any consumer shall sell or supply 
water in contravention of this sub-section, the said water board 
may charge such comumer in addition to the charges made in 
accordance with this Chapter, at a rate not exceeding three 
times the standard rate in force from time to time in respect 
of water supplied to him during the period of such contra­
vention. 

128. (l) For the purpose of this section "street" includes Breakina up of 
any road, square or open or closed public place, the control ·~·d by"_ a 
or care of which is vested in any local authority. wa r r · 

(2) Subject to the provisions of this section, a water board 
may break up any street for the purposes of any authorized 
scheme and lay or construct conduits or pipe-lines along, under 
or over any street, and from time to time repair, alter or remove 
any conduits, aqueducts or pipe--lines so laid or constructed: 
Provided that the local authority having control of any such 
street may after notice in writing to such board, itself undertake 
such operations on behalf of that board, if the director is 
satisfied that the charges to be made for the work involved, u 
specified in such notice, are reasonable, and that such loc:al 
authority will complete the work in question within a reasonable 
period. 

(3) A water board shall not less than thirty days before it 
exercises any power conferred by this section, give to the local 
authority concerned notice in writing of its intention to do so, 
except in cases of emergency, and in such cases it shall give such 
notice as soon as possible after the emergency has arisen. 

(4) The powers conferred upon a water board under this 
section shall, except in cases of emergency, be exercised only 
under the superintendence of the local authority concerned and 
according to such plan showing the route and such specifica­
tions as may be approved by that local authority or, if any 
dispute arises respecting such plan, route or specifications, as 
may be approved by the Minister: Provided that if the said 
local authority fails to exercise the powers of superintendence 
herein conferred after notice as aforesaid has been given, the 
water board may exercise those powers without such superin­
tendence. 

(5) Whenever a water board carries out any work authorized 
by thi-s section, it shall comply with the by-laws or regulations 
of the local authority concerned and shall complete that work 
with reasonable despatch and reinstate and make good the 
street opened or broken up and remove the rubbish occasioned 
thereby, and shall, while the street is opened or broken up or 
obstructed, cause the works to be at all times fenced and guarded 
and, during the night, adequately lighted. 

(6) If a water board fails to carry out any duty imposed upon 
it by sub-section (5), the said local authority may cause any 
work delayed or omitted to be executed at the expense of the 
·said board. • 
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(7) A water board shall pay to the said local authority the 
costs reasonably and necessarily incurred by it in CJtercising 
any superintendence under this section. 

(8) Nothing in this section contained shall be construed as 
relieving a water board from any liability in respect of any loss 
or damage caused by its failure to comply with the provisions 
of this section. 

129. (1) The director or any officer of the department Bntry or wa~r 
authorized thereto in writing by him may- ~·· P~ 

(a) at all reasonable times enter upon any premises of for tnapec:tion, etc. 
any water board and inspect any water works, plant, 
machinery, books and accounts and other documents 
found thereat; 

(b) call upon any water board or any person in its employ 
to furnish him with periodical or other returns in 
such form as may from time to time be prescribed by 
the Minister, and such particuJars in respect of any 
scheme administered by that board as the director or 
such officer may from time to time demand. 

(2) Any person who refuses to allow any such inspection or 
fails to comply with any such demand, or who wilfully obstructs 
or hinders the director or such officer in any such inspection 
shall be guilty of an offence. 

(3) If any person divulges information obtained by him upon 
such inspection. except for the purpose of carrying out his duties 
under this Chapter or the regulations made thereunder or upon 
the order of or in answer to questions put to him as a witness 
in a court of law, he shall be guilty of an offence. 

130. Any person authorized thereto in writing by a water Water board'• 
board may at all reasonable times enter any premises to which powers of ~try 
water is or has been supplied by such board in order to inspect aod ioapedion . 
. the pipelines;meters, fittmgs, works and apparatus belonging to 
such board, or for the purpose of ascertaining the quantity of 
water consumed or, where a supply is no longer required, re-
moving any pipe-lines, meters, fittings, works and apparatus 
belonging to the said board, and all damage caused by such 
entry, inspection or removal shall be repaired and made good 
by the board. 

131. (l) Any pipe-lines, meters, fittings, works or apparatus Pi~linea, mctera, 
belonging to any water board lawfully placed in or upon any fittit!~not 
premises not in its lawful possession shall, whether or not to · 
fixed to any part of such premises, remain the property of and 
be removable by such board, and shall not be subject to the 
landlord's hypothec for rent of such premises nor liable to be 
taken in execution under any process of law or any proceedings 
in insolvency or liquidation against the owner or occupier of 
such premises. 

(2) For the purposes of section one hundred and thirty, pipe­
lines, meters, fittings and apparatus let or rented by a water 
board or disposed of by it on terms of payment by instalments 
shall, until such instalments have been paid, be deemed to belong 
to it. 

132. (I) Any person who without legal right (the proof of UDlawful abstrao­
wh.ich shall be upon him) abstracts or causes to be abstracted tioo or water. 
or diverts or causes to be diverted any water from the scheme 
of any water board, or consumes or uses any such water which 
has been wrongfully or unlawfully abstracted or diverted 
knowing the same to have been wrongfully or unlawfully 
abstracted or diverted shall be guilty of an offence and liable 
on conviction to the penalties prescribed by sub-section (I) of 
section one hundred and seventy in respect of an offence mentioned 
in that sub-section. 

(2) Any person who without legal right (the proof of which 
shaU be upon him) cuts or damages or interferes with any works, 
including conduits, aqueducts or pipe-Hnes, belonging to any 
water board and used for the purpose of supplying water, shall 
be guilty of an offence and liable on conviction to the penalties 
prescribed by sub-section (2) of section one hundred and seventy 
in respect of an offence mentioned in that sub-section. 

133. The provisions of section ninety-five shall apply mutatis Ap~lication of 
mutandis in relation to water boards. aecuon 9S to water 

boards. 

134. Every water board shall within one month after the Annual and other 
receipt by it of a report in respect of any audit of its accounts reporta. 
submit tQ the Minister a report upon its operations and activi-
ties during,the financial year to which the audit relates including 
Inter a/Ill-
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(a) a balance sheet and a complete statement of reven\le 
and expenditure, duly audited; 

(b) the report of the auditors; 
(c) a statement of the revenue derived by the board and 

the expenditure incurred by it in respect of each scheme, 
and of the water supplied by it to each local authority 
and each particular class of consumers; 

(d) particulars as to the extent and value of all classes 
of properly owned by the board ; 

(e) a statement shewing the amount of securities for loans 
still outstanding, and the interest thereon, whether 
paid or unpaid; 

(f) a statement shewing the position of each of the funds 
required by this Chapter to be established and main­
tained ; 

(g) particulars of the expenses of management and 
administration and all other expenses; 

(h) details in connection with the erection and construc­
tion, repair, improvement or alteration of water 
works, plant, machinery or buildings and the cost 
thereof; 

(i) particulars as to the price or rent of any land or rights 
or interests in or over land or any other property 
acquired or hired. 

137 

135. Nothing in this Chapter contained shall be construed Water board to 
as authorizing a water board to take or use any water to which com~ly with 
it i~ not, in accord~nce. with the provi~ions of this ~ct, entitled ~~:::: ~ ~: 
or m respect of wh1ch 1t has not acqu1red a lawful nght. water. 

136. (I) A water board may make by-laws not inconsistent By-laws of a 
with this Act, relating to- water board. 

(a) the proceedings and business of the board; 
(b) the duties of officers, servants and other persons jn 

its employ, including the delegation of powers of 
appointment and dismissal to any particular officer: 
Provided that the chief administrative officer of a 
water board shall not, without his own consent, be 
removed from his office, nor shall his salary or emolu­
ments be reduced, without the approval of the Minister: 
Provided further that a water board may suspend any 
such officer from the duties or emoluments of his 
office for gross incapacity, neglect or misconduct 
pending the sanction of the Minister to his dismissal, 
in which event such officer shall, upon sanction being 
granted, be deemed to have been removed from office 
as from the date of such suspension; 

(c) the scales of salaries. wages or other remuneration and 
the rights and privileges of persons in its employ, 
and the contributions to be paid by such persons to­
wards any pension fund which may be established by 
the board; 

(d) the conditions which shall apply in connection with 
the supply of water to any person by the board; 

(e) the units or standards for the measurement of water 
supplied, the verification of meters, the fees to be 
charged therefor and the settlement of disputes as 
to measurements of water supplied and limits of 
error; 

(f) the construction, alteration, operation, protection and 
inspection of works, plant, machinery, apparatus, 
appliances and equipment required in connection with 
the co·nveyance, distribution, connection, installation 
or use of water supplied by the board; 

(g) the granting · of discounts for prompt payment by 
consumers of water or the making of additional 
charges or the payment of interest in respect of delayed 
payments; 

(h) the payment and collection of moneys due for water 
supplied and rentals of meters and other apparatus; 

(I) the prevention of the waste or unlawful use of water 
supplied by the board; 

U) the recovery and enforcement of payment of moneys 
due for water supplied by the board ; 

(k) the fees to be charged by it under this Chapter. 

(2) No ~uch by-law shall be of force and effect until approved 
by the Minister and, except in the case of by-laws made under 
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(c) the collection by a local authority, and the payment 
to a water board, of rates referred to in paragraph (b) 
of sub-section (3) of section one hundred and twenty, 
and the charges which such local authority may 
impose for such collections; 

(d) the nomination and election of members of any water 
board, the number of persons to be elected as members 
of such board and the number of members which shall 
constitute a quorum at any meeting thereof and the 
allowances which may be paid to the chairman or 
any other member; 

(e) the protection of the public from damage owing to 
the exercise of rights granted under this Chapter; 

(f) inspections and enquiries into the conduct and opera-
tion of schemes; 

(g) the standard of purity of water to be supplied; 
(h) the mode of, supplying water; 
(I) the prevention of wastage or pollution in any manner 

whatsoever of any water supplies irrespective of the 
uses to which such water supplies arc or may be put; 

(J) generally any matter which the Minister considers it 
necessary or expedient to prescribe for the more 
efficient administration and carrying into effect of 
the provisions of this Chapter. 

CHAPTER VIIL 

SERVITUDES. 

139. In this Chapter- Definition Qr 
tervitude.. 

(i) "servitude of abutment" means the right to occupy by 
means of a dam, weir, protecting wall or embankment, 
pump, turbine or power house and its appurtenances, 
the hed or banks of a public stream or land adjacent 
thereto belonging to another; (ii} 

(ii) "servitude of aqueduct" means the right to occupy so 
much of the land belonging to another as may be 
necessary for or incidental to the passage of water, 
and includes a right to use, share in the use of, or 
construct on such land works, including ancillary 
diversion works, necessary for the passage of water 
over, under or alongside another work. or to enlarge 
and extend an existing work; (iv) 

(iii) "servitude of drainage" means the right to occupy so 
much of the land belonging to another as may be 
necessary for or incidental to the drainage of land or 
disposal of water whether into the nearest public 
stream or natural channel or otherwise, as may be 
practicable or desirable in the circumstances; (i) 

(iv) "servitude of storage" means the right to occupy land 
belonging to another by submerging it with water by 
means of a dam, weir or other work. whether or not 
such dam, weir or other work has been constructed 
on such land. (ill) 

, .. , 

140. (1) (a) Any person entitled to the use of the water of a Point on a Pl;lblic 
public stream may subject to the provisions of this stream at wb•cb 
A . h !gh di h h water may be ct, acquue t e n t to vert sue water at sue taken. 
point on the course of that stream as may be reason-
ably necessary to enable him to exercise his right to 
use the said water. 

(b) A local authority shall, with the consent of the 
Minister, be entitled to construct and maintain any 
water works on or over any land for drainage purposes 
or for the purpose of conveying water to the area of 
jurisdiction of the said local authority 'for urban use 
in that area. 

(2) Any such local authority shall in connection with the 
construction or maintenance of any such water works have the 
same powers as are by section ninety-four vested in an irrigation 
board, and for that purpose the provisions of that section shall 
mutati.r mutandis ap,ply. . • 

141. (1) Any person who, having a right to or to tho use of ~ghts of ser­
public water or subterranean water (as defined in section vttudes af~ of . 
twe11_t~seven}, or ~ing entitled to supervise or. control the ~ ~:'te~~ se~O:t 
or disposal of public or subterranean water, desues to employ 1t tenements. 
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or to increase its employment for or in connection with any 
purpose for which such water may be used in accordance with 
the provisions of this Act. or to clispose of such water, whether 
by drainage or in any other manner shall be entitled to claim 
under this Act, temporarily or in perpetuity, such servitudes of 
abutment, aqueduct, drainage or storage as may be necessary 
for or incidental to the said purpose or for the disposal or 
drainage of such water: Provided that-

(a) no such person, other than an owner of land or the 
owner of a mine to whom a permit has been issued 
in terms of paragraph (a) or (b) of sub-section (5) 
of section thirty, shall be entitled to a servitude of 
drainage over any land situated within the area of 
jurisdiction of a local authority (other than a divi­
sional council) referred to in paragraph (a) of the 
definition of "local authority" in section one, except 
with the consent of such local authority; 

(b) a temporary servitude shall not endure for a longer 
period than three years; 

(c) no proceedings shall be taken for the acquisition of 
any servitude while a dispute exists as to the right to 
the water in respect of which the servitude is claimed 
and proceedings to determine the clispute are pending 
in a competent court, but if both such proceedings 
to acquire any servitude and to determine the said 
dispute are capable of decision by or are actually 
pending before the same court, nothing herein con­
tained shall prevent both matters being decided at 
one and the same time; 

(d) no such servitude shall give the person acquiring it 
any right or interest in the land on, over or through 
which the servitude is acquired other than the rights 
connected with such servitude. 

(2) Whenever a servitude of abutment. aqueduct, drainage 
or storage has been acquired by agreement or an order of a 
competent court, or has otherwise been lawfully acquired under 
this Chapter or under any prior law, and the owner of the 
dominant tenement desires for any reason to alter or extend 
the water works in respect of which such servitude was acquired, 
such owner shall, notwithstanding any terms or conditions 
which may have been imposed in connection with the acquisi­
tion of the said servitude, be entitled to claim under this Act 
such new or additional servitudes as may be necessary for the 
said purpose. 

(3) Any servitude acquired under this Chapter shall include 
the right of access to the area in respect of which the servitude 
has been acquired for the purpose of constructing, enlarging, 
renewing, replacing, fencing, inspecting, maintaining, repairing 
or cleaning the water work in respect of which the said servitude 
has been acquired or for any other purpose necessary for the 
effective enjoyment of the servitude. 

(4) The owner of any land which is subject to a servitude of 
aqueduct or drainage may pass any water to which he is entitled 
or of which he wishes to dispose along the water work in respect 
of which such servitude has been acquired, on payment of 
such proportion of the cost of constructing, enlarging and 
maintaining the said work. and on such other terms as may be 
agreed upon or failing agreement as may be determined by a 
water court: Provided that the said owner shall not be entitled 
to pass any water along such water work in such a manner as 
to prevent or hinder the person who has acquired the said 
servitude from exercising his rights under such servitude. 

(5) The owner of land over which a servitude of drainage 
exists, shall be entitled to use on such land the water contained 
or flowing in any water work constructed on such land or in 
any drain or other channel other than a public stream, used for 
the purpose of disposing of the said water, and the said owner 
shaU be entitled to claim that any water work constructed in the 
exercise of the said servitude of drainage shall be so constructed 
as to make available for hiS use any water flowing therein on 
his land: Provided that no such water work shall be so con­
structed as to raise the water level to the detriment of an upper 
owner and that any additional expense which may be incurred 
for the purpose of making the said water available for use by 
the said owner shall be borne by such owner. 

(6) (a) Whenever a person requires a perpetual servitude 
6(._ storage or a perpetual servitude of abutment, the 
owner of the land over which such servitude is required 

143 
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may, before the servitude has been acquired, pay or 
give security for the payment of a share of the cost of 
acquiring such servitude and of the cost of construction 
of the water work in connection with which the 
said servitude is required, as determined by agreement 
between such owner and the person acquiring the 
servitude or in the absence of such agreement, by a 
water court, and shall thereupon; after completion of 
the said water work, so far as is consistent with the 
provisions of Chapter II, be entitled to receive the 
benefit of such work by using water therefrom to the 
extent so determined: Provided that no such benefit 
may be claimed by the owner of the servient tenement 
if the use of the said water by him would seriously 
impair the usefulness of the said water work to the 
person desirous of acquiring the servitude or if the 
said servitude was acquired by a local authority for 
the purpose of supplying the inhabitants within the 
area of its jurisdiction with water: Provided further 
that any dispute as to the usefulness of the water work 
in question, or the proportion of the water which the 
said owner of the serYJent tenement may use. or the 
total cost of the water work, or each J>arty's proportion­
ate share of such cost, shall be determined by a water 
court at the instance of either of the said owners. 

(b) If the owner of a servient tenement has not acquired 
a right in terms of paragraph (a), he shall not be 
entitled to abstract or use any water from the water 
work in respect of which the said servitude of storage 
or abutment has been acquired, without the permission 
of the owner of tlle dominant tenement. 

(7) A person who desires to construct a water work for the 
conveyance or the drainage or disposal of water shall not 
construct such work across a road for the construction, mainte­
nance, repair or control of which a provincial administration, 
divisional council or other lawfully constituted body is respon­
sible unless he has obtained the written permission of the said 
administration, council or body, and the said person shall con­
struct such water works in accordance with such conditions as 
to construction, maintenance a'nd repair as the said administra­
tion, council or body may impose in granting the said permission. 

(8) Subject to the provisions of section one hundred and 
forty-two, a servitude of storage shall not, unless it be a condi­
tion of any agreement or order of a competent court establishing 
it, deprive the owner of the land subject to such servitude of 
the usc of that part of the land which is not submerged, so long 
as such use is not detrimental to the enjoyment of the said 
servitude by the penon in whose favour it has been granted 
or acquired. 

145 

142. (1) Any servitude acquired under this Chapter shall, Servitude ill:· 
unless otherwise provided in the d~ of se~tude or order of ~ma~'!f!t~: 
a water court, as the case may be, tnclude a nght- water worb. 

(a) to take from the land subject to the servitude, any 
material or substance which may reasonably be 
required for the purpose of constructing, enlarging, 
renewing, replacing, maintaining or repairing any 
water work or any portion thereof in respect of which 
such servitude has been acquired, whether such material 
or substance is used on such land or elsewhere; 

(b) to cut down from the land subject to the servitude 
or remove and use any tree, bush, vegetation or other 
obstacle which may be detrimental to the enjoyment 
of the servitude by the person in whose favour it has 
been granted or acquired; 

(c) to deposit on the land subject to the servitude, any 
material or substance excavated or removed from the 
water work in respect of which the servitude bas been 
acquired in the process of constructing, enlatgin& 
renewing, replacing, repairing, maintaining or clean­
ing such work; 

(d) to oocupy temporarily so much land subject to the 
servitude as may be reasonably required during the 
period of construction of the water work in respect 
of which the servitude has been acquired, for the con­
struction of camps or roads or for the erection on 
such land of such houses, plant, reservoirs or other 
btilldinp or structures as may be necessary in con-

• 
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nection with the construction of the work, and to 
occupy permanently so much land as may be reason­
ably required for the residence of such persons and 
for workshops or storage purposes as may be necessary 
in connection with the control, operation and main­
tenance of the water works in question. 

(2) (a) The taking of any material or substance in terms of 
paragraph (a) of sub-section (1), or the removal and 
use of any tree, bush, vegetation or other obstacle in 
terms of paragraph (b) of the said sub-section, or the 
depositing of any material or substance in terms of 
paragraph (c) of the said sub-section, or the occupation 
temporarily or permanently of land in terms of para­
graph (d) of the said sub-section, shall be subject to 
an obligation to pay compensation to the owner of 
the land in question, unless such material or substance 
is taken or such tree, bush, vegetation or other obstacle 
is cut down or removed or such material or substance 
is deposited, within the defined area of the servitude, 
or such occupation is restricted to the defined area of 
the servitude. 

(b) Compensation to be paid in tem1s of paragraph (a) 
shall in the absence of agreement be determined by a 
water court. 

147 

143. Any person who, by paying a proportionate share of Riaht to 1110 a 
the cost of constructing any water work in terms of sub-section ~ate; wo.,t ":ib­
{4), (5) or (6) of section one-hundred and forty-one, or by agree- ~co:tribJ!::: 
mentor in any other lawful manner, has acquired a right to use wards ~pain. 
such work, shall be liable to pay a like proportion of the cost of 
the maintenance and repair of such work, unless such person 
has by notice in writing to the owner of the dominant tenement 
surrendered such right. 

144. Every person who, under this Chapter, constructs DulY. C!f perso~ 
water works for the passage, drainage, diversion or disposal of acqwnnat trusetmtudo 

hi h . f I hi o com c: accoss water w c prevent any owner passmg ree y over or on to s bridaes etc: 
land, or check the circulation of water in the irrigation or · 
drainage of such land, shall at his own expense construct and 
maintain in repair such bridges and other works as will make 
communication reasonably safe and convenient, and such cul-
verts, aqueducts and other works as are necessary to secure the 
free circulaf!on of such water, unless he be exempt from such 
duty by agreement or otherwise. 

145. (1) (a) Any person who proposes to claim a servitude M~odfac:quitllla 
f b t t ed t d · t semtu 01 under o a u ~en , aqu uc , ramage or s .orage, r:nay this Chapter. 

after notice to the owner of the land m quest1on, 
enter upon that land and make any investigation and 
undertake any operations thereon which he may 
consider necessary for the purpose of determining 
the extent and nature of the servitude required, and 
shall in any notice claiming such a servitude set forth, 
according to the nature of the servitude-
(i) the line of passage along which the water is to 

be conducted or diverted; 
(ii) the locality on which the water is to be stored 

and the approximate area which will be sub­
merged; 

(iii) the nature and locality of any works, including 
works, if any, referred to in section one hundred 
and forty-four, which it is proposed to construct; 

(iv) the quantity and nature of the material required 
from the said land for the purpose of constructing 
water works and the place from which it is 
proposed to take such material; 

(v) the land required temporarily for construction 
camps and permanently for the residence of 
persons and for workshops or storage purposes 
necessary in connection with the operation and 
maintenance of the works in question; 

(vi) the compensation which is offered; 
(vii) whether a temporary or permanent servitude is 

claimed and, if temporary, the period of time 
during which he wishes to enjoy the servitude. 

(b) The provisions of sub-sections (3) and (4) of section 
one hundred and ten shall mutatis mutandis apply in 
connection with any entry, investigation or operations 
referred to in paragraph (a) of this sub-section. 

(c) Th~ shall be attached to any notice under sub-section 
(I) in which a servitude is claimed, a plan showing 
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the postuon, locality and nature of any proposed 
works in respect of which that servitude is claimed and, 
in the case of a servitude of aqueduct or a servitude 
of drainage, the line of passage of the aqueduct or 
drain to be constructed. 

(2) If the owner does not within one month after the service 
of a notice claiming a servitude, agree to the claim, or to any 
particulars stated in the notice, or to any other matter necessary 
for the servitude, and consent to the embodiment of such 
particulars and other matters in a deed of agreement and to 
execute such deed notarially, the claimant may apply to a water 
court for the settlement of the several matters in dispute. 

(3) The person claiming any such servitude shall when 
serving notice thereof upon the owner of the land affected 
transmit by registered post to every person shown upon the 
title deed of such land, or in the records of the Registrar of 
Mining Titles or of any other Government office in which rights 
granted under ·any law relating to prospecting or mining are 
recorded, to have any interest in such land and whose where­
abouts he can readily ascertain, a copy of that notice and of 
every annexure thereto. 

146. (I) A water court may, upon the hearing of a claim Jurisdiction of 
to any servitude under this Chapter- ~=i:'To:' 

(a) award the same with or without modifications, and semtudel. 
subject to such conditions as it deems just; 

(b) award or refuse to award compensation for the right 
of servitude granted; 

(c) if the land on which the servitude is claimed is subject 
to a lease, mortgage, usufruct or other encumbrance, 
and the lessee, mortgagee, usufructuary or other 
person in whose favour the land is encumbered 
claims a share of any compensation awarded, deter­
mine the claim of the lessee, mortgag~. usufructuary 
or such other person and the amount (if any) of his 
share of the compensation; 

(d) dismiss the claim, but on the following grounds only, 
namely- · · 
(i) that the servitude claimed does not fall within 

the provisions of this Chapter; 
(ii) that the object for which the servitude is claimed 

could be better obtained in another manner; 
(iii) that the claim is not made in good faith or that 

the person claiming such servitude has not satis­
fied the water court that he has taken all reasonable 
steps to ascertain the whereabouts of every person 
on whom any copy of a notice referred to in 
section one hundred and forty-five is, in terms of 
sub-section (3) of that section, required to be 
served, or to serve such a copy on any such 
person; 

(iv) that the works appertaining to the servitude 
claimed are not of sufficient utility to justify the 
acquisition of the servitude; 

(v) that the works appertaining to the servitude will 
seriously interfere with any Government water 
work or with any water work of the Rand Water 
Board or an irrigation board or a water board; or 

(vi) that the damage likely to be caused by the pro­
posed works would be greater than the benefits 
that would be derived therefrom. 

(2) ln fixing the amount of compensation a water court may 
deduct such amount as it thinks reasonable in consideration 
of any advantage which the owner, lessee or usufructuary, as 
the case may be, of the land on which the servitude is acquired 
may derive by reason of the servitude. 

(3) Compensation awarded by a water court for a temporary 
servitude shall not exceed an annuity equal to the rental value 
(as nearly as can be ascertained) of the land to be actually 
occupied by the work contemplated, together with such amount 
for actual inconvenience or loss likely to be suffered by the 
exercise of the right of servitude as a water court may in its 
discretion determine. 

(4) Compensation awarded by a water court for a permanent 
servitude shall not exceed an amount assessed· in accordance 
with the provisions of paragraph (b) of sub-section (3) of secti on 
six~y. 

(S) In ~~the amount of compensation in the case o f a 
servitude of aqueduct in resp~ of existing works, the w ater 
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court shall take into account the cost of such works, including 
any ancillary diversion works, and the cost of acquiring any 
servitudes in respect of such works, and such compensation shall 
include a proportionate share of the cost or the value of such 
works, as the court deems equitable. 

lSI 

147. (l) A person who has under this Chapter or a prior Conversion of 
law acquired a temporary servitude, shall be entitled to have t~mpor~ sec­
such servitude converted into a permanent servitu~e on pay- :~~~:n!~~do. 
ment to the owner of the land of such compensatiOn as may 
be agreed upon or failing agreement determined by a water 
court upon application made thereto. 

(2) The provisions of section one hundred and forty-six shall, 
as far as possible, be applied in determining the amount of 
such compensation, but the water court shall in making any 
award of compensation have due regard to the amount pre­
viously paid in respect of the temporary servitude aforesaid. 

148. Subject to the provisions of t.his Chapter, works required Co!15truction and 
for the enjoyment of a servitude acquired under this Chapter ma~nte!lance or 
or any prior law shall be constructed and properly maintained :~~h ~~~:~t or 
solely at the cost of the person acquiring the servitude. hu been obtained. 

149. A servitude acquired under this Chapter or any prior La~e of a 
law in terms of an order of a water court, shall lapse if the work acmtude. 
proposed to be executed be not completed and the water be 
not utilized within three years from the date of the order, or 
within such further period as the said water court may have 
fixed, or within any extended period agreed upon between the 
parties concerned. 

150. (I) If any canal, furrow or other channel constructed ~epair and clean­
under this Act or any prior Jaw across the land of another ma of channels 

fi h f · dr · · d" · f constructed across person or t e purp?se o co~veymg, . ammg or 1spos~g o the land of another 
water be out of repa1r or reqwre clearung, the person haVlng or person. 
claiming the right of aqueduct, drainage or disposal in respect 
of such canal, furrow or other channel shall if required in writing 
by the owner of the land to repair or clean the said canal, 
furrow or channel, carry out the necessary operations within a 
reasonable time, and if he fails to do so, the owner may cause 
all such work to be done and recover in a competent court the 
cost thereof from the person having or claiming such right 
aforesaid. 

(2) Any person having or claiming such a right who knowingly 
alrows or suffers any such canal, furrow or other channel 
to be out of repair or to be in such a state as to require cleaning, 
shall be liable for all damage which may arise therefrom. 

151. (I) (a) A servitude acquired under this Chapter or any Registration of 
similar servitude acquired under any prior law, other servitudes. 
than a servitude acquired by expropriation by the 
Government, the Rand Water Board, an irrigation 
board or a water board, shall not be recognized until 
registered in manner prescribed by regulation against 
the respective title deeds of the land against and in 
favour of which it has been so acquired, and the 
registrar of deeds in charge of the deeds registry in 
which the title deed to any such land is registered shall, 
upon production of a duly executed notarial agree-
ment or an order of a water court, register the said 
servitude against the title deeds of such land. 

(b) The provisions of sub-section (3) of section fifty-one 
shall mutatis mutandis apply in respect of the registra­
tion of servitudes under this sub-section. 

(2) For the purposes of the registration of a servitude 
acquired under this Chapter, and notwithstanding the provisions 
of any other· law, the registrar of deeds concerned shall, if 
ordered thereto by a water court, accept such plans showing 
the position of the servitude on the land subject to such servitude 
as may be indicated by the said court. 

152. Nothing in this Chapter contained shall be construed Saving in favour 
as affecting servitudes or other rights lawfully acquired by of the Railways 
expropriation or otherwise, either before or after the commence- ~f l:i~~~~i~n 
ment of this Act, by the South African Railways and Harbours num · 
Administration. 
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CHAPTER IX. 

IP.RJOATION LoANS, LlABlLITIES AND SUBSIDIES. 

153. (1) An owner of land or an irrigation board desiring !oJ!pHc:atiOGI for 
to raise money on loan for the construction of a water work •mptioD loua. 
may make application to the Minister for an irrigation loan 
stating the purpose for which the loan is required, the nature of 
the proposed work, the estimated cost of the construction 
thereof, the position and extent of the land to be irrigated or 
drained thereby, the extent to which the value of the land will 
be enhanced by the work, and-

( a) if the applicant is an owner of land, the nature and 
value of the property offered as security for the loan, 
and the extent to which the land has already been 
hypothecated, and the name and address of every 
mortgagee; or 

{b) if the applicant is an irrigation board, the extent to 
which the rates leviable by "the board under this 
Act or any assets of the board have already been 
charged or hypothecated and the persons in whose 
favour the charges or hypothecations exist. 

(2) Where the amount of any such loan does not exceed 
nine hundred pounds, detailed plans and specifications shaD 
not be required, except as provided in sub-section (3), but 
sufficient information shall be furnished to enable the Minister 
to test the value of the scheme from a technical, agricu1tural 
and financial point of view. 

(3) If the amount of the proposed loan exceeds nine hundred 
pounds or the enhanced value of ·the land arising from the 
proposed work forms part of the security Qtfered, the applica­
tion sball be accompanied by a report, plans, specifications 
and estimates of the cost of the proposed works and such other 
documents as may be prescribed by regulation, and, in the case 
of an application by an irrigation board, by a statement of the 
existing liabilities of the board and an account of its revenue 
and expenditure under appropriate heads. 

(4) In the case of any such application by an irrigation board, 
the chairman thereof shall certify that the provisions of sub­
section (2) of section ninety-three have been compljed with in 
every respect. 

154. (I) Where the Government has before or after the com- Creation of cbarac 
mencement of this Act, lent or undertaken to lend any amount ~fd for ,rf. 
not exceeding two hundred and fifty pounds to an owner of mone~~t 0~r 
land for the construction of a water work, or an owner of land borehole~. 
has before or after such commencement, assumed liability for 
any part of the cost incurred or to be incurred by the Govern-
ment in sin.king a borehole for such owner on such land, the 
Minister may in writing direct the registrar of deeds in charge 
of the deeds registry in which the title to that land is registered, 
to note, free of charge, the loan or liability on the title deed of 
that land and in the appropriate registers in that registry. 

(2) The document conveying that direction shall be accom­
panied by the owner's title deed to the land in question and shall 
set forth-

(a) a description of the land in question and the number 
and date of its title deed; 

(b) the name of the owner of such land; 
(c) the total amount of the loan or liability to be noted; 
(d) the rate of interest payable on that Joan or liability; 
(e) the amount and period of the instalments by which 

that loan or liability is to be repaid. 
(3) The making of such a note on the title deed of land shall 

create a charge upon the land of the amount noted and any 
interest due thereon, which shall remain attached to the land 
on transfer thereof and shall bind every successive owner thereof. 

(4) Any such charge shall be redeemed withln a period not 
exceeding twenty years and in such equal instalments as the 
Minister has determined: Provided that any owner of the land 
to which the charge . attaches, may at 3DY time redeem the 
charge entirely by the payment of an amount equal to the unre­
deemed portion of the charge, after deduction therefrom of any 
interest included therein for the unexpired part of the said 
period. 

(5) No individual portion of any piece of land whlch is 
subject to .any such charge may be transferred (whether on 
partition or·qtherwise) except with the Minister's consent; and 
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the Minister shall in any such case determine what share of the 
charge shall be allocated to each portion of the land, and the 
registrar of deeds concerned shall make the necessary notes in 
accordance with such allocation, free of charge, on the relevant 
title deeds and in the appropriate registers, in the manner in 
which the original charge was noted, and thereupon each such 
portion shall be charged as if the note had originally been made 
on its title deed for the amount so allocated. 

(6) If any i~ent due under the charge is in arrear for 
more than three months, the Minister may recover from the 
owner concerned the instalment due or the full amount which 
the owner would have to pay in terms of sub-section (4) or (5) 
in order to redeem the charge entirely, and he may in like 
manner recover that full amount if the owner has failed to 
comply with any condition of the loan or liability to which the 
charge relates. 

(7) Whenever a charge created under this section has been 
redeemed in full, the Minister shall in writing notify the registrar 
of deeds concerned, who shall thereupon cancel the relevant 
notes. 

155. (1) An irrigation loan shall not be granted to an owner Sec,uritt ror irri-
of land other than an irrigation board, except- aataon OIJlJ. 

(a) in the case of any such loan (excluding interest which 
has accrued or may accrue) exceeding two hundred and 
fifty pounds, upon the security of a mortgage of 
immovable property; and 

(b) in the case of any such loan (excluding interest which 
has accrued or may accrue) exceeding two thousand 
five hundred pounds, upon the security of a first 
mortgage of immovable property, 

and the Minister may also, in the case of any such loan which 
does not exceed two hundred and fifty pounds, require security 
in the form of a mortgage upon such property. 

(2) (a) The Minister shall not accept a mortgage on immov­
able property as security for an irrigation loan unless 
the amount of the loan applied for, together with any 
amount for which the property is already hypothe­
cated, is less than two-thirds of the valuation of the 
property made for the purpose by a person appointed 
under sub-section (I) of section seventy of the Land 
Bank Act, 1944 (Act No. 13 of 1944), or, in the dis­
cretion of the Minister, by one or more sworn ap­
praisers or by a board nominated by the Governor­
G.~neral for the purpose of valuing land: Provided 
that the Minister may in his discretion add to such 
valuation an amount, not exceeding the amount 
estimated by the Minister as the cost of the proposed 
work, by which the said property wiU be enhanced in 
value by the said work in respect of which the loan 
is required. and in such a case the said valuation 
together with the amount so added shall for the pur­
poses of this sub-section be deemed to be the valuation 
of the property in question. 

(b) The cost of any valuation made in terms of paragraph 
(a) shall be paid by the applicant for the loan in 
question. 

(3) The security in respect of an irrigation loan to an irriga­
tion board shall be the rates and charges leviable by such board 
under this Act or such other security as may be approved by 
the Minister. 

156. If upon receipt of an application for an irrigation loan, Invesli~tioo of 
the Minister is satisfied as to the security offered, he shall cause rppllcatioos for 
an estimate to be made of the probable cost of the work in oana. 
respect of which such loan is required, and investigations to 
be made into the question whether the proposed works will 
effect an improvement in the annual income which may be 
derived from the land in excess of the amount which would be 
payable annually in redemption of the loan if it were granted 
for the greatest number of years for which it should in his opinion 
be granted, regard being had to the nature and probable dura-
bility of the works. 

1~7. (I) Upon completion of the investigations referred to Po.wer to araot 
in section one hundred and fifty-six, the Minister may submit lrriaatioo loans. 
the application for the loan in question with his recommendation 
to the Governor-General, who may order that an irrigation loan 
for such amount and repayable within such period as the 
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Governor-General may determine, be made to the applicant 
out of moneys provided by Parliament for the purpose, and the 
loan shall be made accordingly: Provided that-

(a) in fixing the period of the loan regard shall be bad to 
the nature and probable durability of the works as 
determined by the Minister; 

(b) an irrigation loan-
(i) which is repayable within a period exceeding 

thirty years; or 
(ii) in respect of any water works the total estimate 

(as made by the Minister) of the cost of which 
exceeds, when completed as an independent 
scheme, thirty thousand pounds, 

shall not be granted unless such loan has been approved 
by resolution of both Houses of Parliament, and, in 
the case of a loan in respect of a water work referred 
to in sub-paragraph (it), a report on the proposed 
work has been laid on the Tables of both such Houses. 

(2) The provisions of sub-section (2) of section fifty-eight 
shall nwratis mutandis apply in respect of any report referred 
to in paragraph (b) of the proviso to sub-section (1). 

(3) A certificate by the Minister that an irrigation loan, 
whether granted before or after the commencement of this 
Act, was ordered to be made by the Governor-General, shall 
be conclusive evidence that all requirements in respect of the 
said Joan, whether in respect of the due constitution of an 
irrigation district or the due form of the application for the Joan, 
or of any other matter whatsoever precedent or incidental to 
the issue of such order, have been duly complied with. 

( 4) Where an irrigation loan hns before or after the commence­
ment of this Act, been granted to an irrigation board, including 
any such board referred to in section one hundred and five, the 
schedule of the irrigable and rateable land within the irrigation 
district of that board existing at the date of the ordering of the 
loan, shall for all purposes be accepted as a schedule properly 
and legally framed. 

157 

158. When an irrigation loan has been granted, the director Pa~t of irri­
may in h.is discretion and on such conditions as he may deem :au:alc:n' to 
fit forthwith cause to be paid to the applicant an amount not PP 

0 
• 

exceeding on~fifth of the total amount of the loan, and may 
thereafter from time to time, upon a certificate by an engineer 
or other competent person as to the quantity and estimated 
value of the work done, cause to be paid to the applicant such 
(urther instalments of the loan as he deems fit: Provided that 
the director shall not advance any part of an irrigation loan 
until a note has been made on the title deed to the land in 
question in accordance with section one hundred and fifty-four 
or, as the case may be, until the applicant bas passed before the 
registrar of deeds concerned a bond duly registered, specially 
hypothecating in favour of the Government as security for the 
loan, the property, or rates and charges, as the case may be, 
which the applicant has agreed to hypothecate. 

159. (1) An irrigation loan made on the security of property Charae on 
shall be a charge upon that property, ~th priority over every ~~~.:;.or ':n': 
other charge except a pre-eXJSbng registered mortgage bond priority rr' aa 
in favour of a person who has not consented to the priority irriaation loan. 
of the said loan. 

(2) An irrigation loan made to an irrigation board on the 
security of the rates and charges leviable by such board under 
this Act shall be a charge on such rates and charges with 
priority over all other loans, charges or advances in respect of 
which the said rates and charges may have been hypothecated 
to any other person. 

160. (1) Subject to the provisions of section one hundred and ~e;d~ption of an 
sixty-one-- ~mgation loan. 

(a) an irrigation Joan shall be redeemed by the payment, 
on the first day of January and the first day of July 
in every year, of one-half of the annual payment 
required to redeem the loan, in accordance with a 
general scale to be framed by the Minister from time 
to time and published in the Gazette, and such pay­
ments shall continue to be made until the whole loan 
with inten:st has been paid; and 

·. 
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(b) the period of redemption of an irrigation loan shall 
begjn from such first day of January or first day of 
July as the Minister may prescribe, being not later 
than three years from the date on which in the opinion 
of the Minister the works in respect of which the loan 
was granted ought to be completed. 

(2) Interest on an irrigation loan shall be calculated at such 
rate as the Minister of Finance may fix from time to time by 
notification in the Gazette a.nd the interest at the rate thus fixed 
shall be payable on any loan or instalment thereof from the 
date on which it is advanced or paid: Provided that nothing 
in this section contained shall be construed as preventing the 
Minister of Finance from applying the provisions of sub­
section (1) of section one of the Financial Adjustments Act, · 
1917 (Act No. 42 of 1917), in respect of any such loan. 

(3) Interest payable between the date of the first advance 
on an irrigation loan and the date prescribed under sub-section 
(2) for the commencement of the period of redemption shall 
be added to the amount of the loan, and form part of it for the 
purposes of redemption but not for interest. 

(4) An irrigation Joan may at any time be partially or entirely 
redeemed by payment of any sum in addition to the half-yearly 
payments and thereafter, if any balance be left, the half-yearly 
payments shall be reduced accordingly. 

(S) The period of redemption may, at the request of the bor­
rower, be reduced at any time. provided a corresponding in­
crease be made in the half-yearly payments. 

1.59 

161. Notwithstanding the provisions of section one hundred M.iniater may 
and sixty, the Minister may, whenever special circumstances modi!~ redomptiOD 
{such as failure of'water supply, damage to crops, depression f:ri~:'/or 
of markets or excessive costs during development) have made in special J::m. 
difficult the half-yearly repayment of sums under the said stance~. 
section to redeem an irrigation loan, from time to time reduce, 
at the request of the debtor, those payments over a period not 
exceeding fifteen years: Provided that, at the end of the period 
in respect of which such reduction of payments has been allowed, 
the aggregate amount of the reductions, together with interest 
thereon, shall be added to the amount of the said loan and 
form part of it for the purpose of redemption, and the periodical 
payments required to redeem the loan within the period for 
which it was granted shall be raised accordingly until the loan 
is entirely redeemed: Provided further that interest shall not 
be payable on that portion of the amount so added to the said 
loan which represents interest. 

162. (1) Subject to the provisions of sub-sections {2) and {3), Sublidiee on 
the Minister may, on application, out of moneys provided by water works. 
Parliament for the purpose, and on such conditions as he may 
deem fit to impose, grant to any person a subsidy towards 
the cost of constructing a water work, whether such work 
is constructed by such person or by the Minister in terms of 
section fifty-seven. 

{2) Unless the total cost of the said water work and the 
amount of the subsidy and of any loan under this Chapter to 
be granted in respect thereof have been separately specified in 
estimates of expenditure approved by Parliament-

{a) no subsidy shall be granted in respect of any water 
work the total cost of which in the .opinion of the 
Minister, is likely to exceed thirty thousand pounds; 

(b) the amount of the subsidy to be granted to any irri· 
gation board or local authority . shall not exceed 
thirty-three and one-third per centum of the cost of 
the work in respect of.which it is granted; 

{c) the amount of the subsidy to be granted to any person 
or body, other than an irrigation board or a . local 
authority, shall not exceed thirty-three and one third 
per centum of the cost of the work in respect of which 
it is granted, or three hundred pounds, whichever 
amount is the less: Provided that if a group·of persons 
desire to construct a joint water work for the irriga­
tion of land belonging to them and the Minister is of 
opinion that their purpose may be conveniently and 
effic~ntly achieved without the establishment of an 
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irrigation district and the constitution of an irrigation 
board to carry out the said work, such group of persons 
may, subject to the provisions of paragraph (a), be 
granted a subsidy not exceeding three hundred pounds 
in respect of each such person, but not exceeding in 
the aggregate thirty-three and one-third per centum 
of the cost of such work. 

(3) A subsidy shall not be granted under this section to a 
loc:al authority unless the Administrator of the province within 
which such local authority has been established, bas recom­
mended the grant of such subsidy, and an Administrator shall 
not so recommend unless he is satisfied that such local authority 
would not, for financial reasons, be able to construct the water 
work in respect of which the subsidy is required if such subsidy 
were not granted to it. 

(4) Any board or other body constituted by any ~pecial law 
and empowered and required by such law to exercise such 
powers and carry out such duties as are or may be conferred 
ana imposed upon irrigation boards and to control and main­
tain water works used for the irrigation of land within the area 
of jurisdiction of the board or body aforesaid, and to distribute 
the water from such worlcs to such land, shall, for the purposes 
of this Chapter, be deemed to be an irrigation board, and the 
provisions of paragraphs (a) and (b) of sub-section (8) anq 
sub-sections (9) and (10) of section sixty-three and of sections 
nittety-three and ninety-five shall mutatis mutandis apply in 
respect of any such board or body, as if such board or body 
were an irri~.tion board. 

· .. ~ ... ' . 

(5) No part of a subsidy. granted under this section shall be 
expended for any purpose other than the carrying out of the 
water work in respect of which it is granted. 

(6) A person to whom a subsidy is granted under this section 
shall not be required to repay any portion thereof. 

163. Any irrigation loan made by the Governor-General and Application or Act 
any irrigation subsidy granted by the Minister under any law t~~oans af!d :Jb­
prior to the commencement of this Act, shall be deemed to ~e:e~reVlo Y 
have been made under this Chapter and the provisions of this · 
Chapter shal! apply in respect of any such loan or subsidy. 

164. The Minister may make regulations relating to- Minister ma~ 
make regulat1ons 

(a) the form of application to be used in applying for an as to irriaation 
irrigation loan or a subsidy; lo~ ~d 

(b) the form to be used for the purpose of valuing property subsuii~. 
offered as security for an irrigation loan; 

(c) the form and nature of the plans, estimates and other 
documents to accompany an application for an irri­
gation loan or a subsidy; 

(d) the mauner in which an irrigation board may raise 
loans otherwise than under this Chapter; 

(e) generally any other matters which he considers neces­
sary or expedient to prescribe for the carrying out of 
the objects of this Chapter. 

CHAPTER X. 

GBNERAL AND MISCELLANEOUS. 

165. The Minister may by notice in the Gazette delegate to ~k;aati?n of · 
the director or any other officer in the department any of the Minilter 1 powers. 
powers conferred upon him by this Act. 

166. (1) Any person authorized thereto in writing by the Riaht of entry 
Minister or by the director may, after reasonable notice to the upon land. 
owner or occupier of any land, enter upon such land with such · 
men, animals, vehicles, appliances and instruments and do all 
such acts thereon as may be necessary for the purpose of making 
any enquiries or undertaking any investigations with a view 
to determining the feasibility of constructing any water work 
or for the purpose of erecting construction camps or other 
preliminary worlcs which the Minister may consider necessary 
in connection with the construction of any contemplated water 
work, or for the purpose of ascertaining whether any provis~on 
of this Act Qr any regulation made or condition imposed there­
under is being complied with: 'Provided that-

11 
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(a) no such entry shall be made into any building, or upon 
any enclosed space attached to a dwelling. except 
with the consent of the occupier thereof; 

(b) as little damage as possible shall be caused in the 
exercise of the powers granted under this section, and 
such compensation as may be agreed upon or failing 
agreement determined by a competent court shall be 
paid for any damage, loss or inconvenience so caused 

(2) The provisions of sub-section (I) shall mutati.r mutandi.r 
apply in relation to any member of an irrigation board or a 
water board or a person authorized thereto in writing by the 
chairman of an irrigation board or a water board. 

(3) A member of a water court may enter upon a.ny land for 
the purpose of making any inspection which it may consider 
necessary in connection with the performance of its functions 
under this Act. 

(4) Any person who prevents any entry or the exercise of 
any powers authorized by this section or wilfully obstructs or 
hinders any person so entering in carrying out such person's 
powers or duties under this Act or the regulations made there­
under, shall be guilty of an ~ffence. 

167. (I) A copy of the minutes of the proceedings of any EvideDCO. 
meeting of an irrigation board or a water board or of a com-
mittee of any such board. purporting to be signed by the 
chairman of tbat meeting, and certified under the hand of the 
chairman for the time being of the said board or couunittee 
as a correct copy of the ti:Unutes of that meeting shall be primll 
facie evidence in all courts of the proceedings of that meeting. 

· (2) Until the contrary is proved every such meeting, of the 
proceedings of which minutes have been so signed and certified, 
shall be deemed to have been duly convened and held. 

(3) Every contract made by an irrigation board or a water 
board shall be deemed to be duly executed if signed by the 
chairman and by one or more members or the secretary of tho 
irrigation board or water board (as the case may be) authorized 
thereto by resolution passed at a meeting of such board. 

(4) A notice, order or other document issued under this Act 
purporting to be issued on the authority of an irrigation board 
or a water board shall, until the contrary is proved, be deemed 
to have been issued on such authority if signed by the secretary 
of such board. 

168. (I) Any notice, order or other document required by Service of notlcea 
this Act or a regulation (other than a regulation made under and dOCUDICilta. 
a«tionfifty-five) to be served upon any person, shall be deemed 
to have been duly served if it has been delivered to such person 
personally or left at or sent by registered post to his last known 
ordinary residence or, where such person is absent from the 
Union, published in the Gazette. 

(2) A notice, order or other document required by this 
Act or a regulation (other than a regulation made under section 
fifty-five) to be served upon an irrigation board or a water 
board, shall be deemed to have been duly served if it has been 
delivered or left at or sent by registered post to the office of the 
board or the last known ordinary residertce of the chairman or 
the secretary of the board. 

(3) A notice, order or other document which, purporting to 
be lawfully made, is issued in good faith under this Act or a 
regulation shall be valid, according to the terms thereof, not· 
withstanding any want of form or Jack of authority on the part 
of any person to issue or authenticate it, provided the authority 
be subsequently conferred upon ~uch person. 

169. (I) If the value of a property liable to be assessed in ExomptioDfrom 
respect of rates leviable by a divisional council or other local ~ .!{ f 
authority has been enhan<:ed by a water work constructed and irrigated 1and: 0 

completed on a date not more than ten years prior to the date · 
of commencement of this Act or after such commencement, 
tbo amount by which the value of the said property has been 
~ enhanced shall be specified in every valuation roll framed for 
the assessment of the said rates, and a person liable to pay such 
rates in respect of any such property shall not, during a period 
nf tel} vears fr~ the date of completion of such water work, 



Official Gazette, 13th July, 1956. 

be liable to pay such rates on that enhanced value, and the 
provisions of any law relating to objections to the valuation 
of property for the purposes of any such rates shall apply to 
objections to the estimate of the said enhanced value: Provided 
that the provisions of this sub-section shall not apply in respect 
of rates levied by a water board io terms of section one hundred 
and twenty. 

(2) Notwithstanding the provisions of any law relative to 
the rating of property, the property of an irrigation board or a 
water board shall be exempt from rates, save in respect of any 
property which is occupied for residential or office purposes 
or which is leased by an irrigation board or a water board 
to any other person. 

176. (1) Any person who, without lawful right or authority, = &Dd 
the proof whereof shall lie upon him-

( a) constructs, alters, enlarges or obstructs a water work, 
or destroys, defaces or moves any level mark, beacon 
or other structure or appliance erected or made in 
coooectioo with any such work; 

{b) interferes with. or alters the flow of the water contained 
in or flowing in or from a water work, or interferes 
with, or alters the flow of the water of a public stream, 
or interferes with the distribution of any such water, 
or takes water in excess of the quantity be is entitled 
to take or at a time when be is not entitled to do so, 
or uses water in a manner contrary to this Act or 
regulations made thereunder; 

(c) while using or being liable for the maintenance of a 
water work. wastes or does not take due precaution 
to prevent waste of water from any such work, or 
fails to maintain the work and keep it in repair; 

(d) being an owner of land in respect of which rates or 
charges have been assessed in terms of paragraph (a) 
of sub-section (1) of section sixty-six, paragraph (a) 
of sub-section (1) of section ninety, sub-section (2) of 
section one hundred and seventeen or sub-section {I) 
of section one hundred and twenty, takes or uses water 
from the water works in connection with which such 
rates or charges have been assessed, after the supply 
of water from such works to the said land has been 
stopped by the Minister or, as the case may be, by the 
irrigation board or water board concerned by reason 
of a default on the part of the said owner to pay any 
such rates o r charges; 

(e) wastes public water; 

(f) without the written permission of the Minister, alten 
or in any way interferes with any work referred to in 
paragraph (a) of sub-section (1) of section sixty-one; 

(g) aids or abets or permits any act or default referred to 
in any of the preceding paragraphs; 

(h) contravenes or permits the contravention of or fails 
to comply with any provision of paragraph (c) of 
sub-section (I) of sechon sixty-two or any condition 
referred to in paragraph (a) of sub-section (3) of 
section sixty-one, 

ahall be guilty of an offence and liable, in the case of a fint 
conviction, to a .fine of not less than teo pounds and not more 
than one hundred pounds or to imprisonment for a period not 
exceeding one month or to both such fine and such imprison­
ment, and, in the case of a second or subsequent conviction, to 
a fine of not less than fifty pounds and not more than two 
hundred pounds or to imprisonment for a period of not leu 
than three months and not exceeding six months, or to both 
auch .fine and such imprisonment. 

(2) Any person who is convicted of an offence under section 
twenty-one, twenty-two or twenty-three shall be liable, in the 
case of a first conviction, to a fine not exceeding five hundred 
pounds or to imprisonment for a period not exceeding six 
months or to both such fine and such imprisonment, and, in 
the case of a second or subsequent conviction, to a fine of not 
less than two hundred and fifty pounds or to imprisonment for a 
period of not less than six months or to both such fine and such 
imprisonment. 

(3) A$J.y person who contravenes or fails to comply with any 
regulation made under this Act or any by-law made under thll 
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Act by an irrigation board or a water board, or commits any 
offence against the provisions of this Act for which no penalty 
is ·expressly provided, shall be liable on conviction to a fine 
not exceeding twenty-five pounds or to imprisonment for a 
period not exceeding one month or to both such fine and such 
imprisonment. 

(4) Any person who has been convicted of any offence under 
this Act, and who after such conviction persists in the course 
of conduct which constituted the said offence, shall be guilty 
of a continuing offence and liable on conviction, in the case of 
an offence referred to in sub-section (2), to a fine not exceeding 
forty pounds, and, in the case of any other offence, lo a fine 
not exceeding ten pounds, in respect of every day that he so 
persists or has so persisted. 

(S) If in any proceedings under paragraph (b) of sub-section 
(1) in which it is alleged that-

(a) a person has interfered with the distribution of water 
contained or ftowlng in or from a water work or a 

. public stream, or bas taken more water than he is 
entitled to or has taken water at a time when he was 
not entitled to take it, it is proved that the said distri­
bution was interfered with or that more water was 
taken than the said person was entitled to, or that the 
said water was taken at a time when such person was 
not entitled to take it, the said person shall be presumed, 
until the contrary is proved. to have interfered with the 
distribution of the said water or to have taken more 
water than he was entitled to or to have taken it at a 
time when he was not entitled to take it; 

(b) a person has taken water at a time when he was not 
entitled to take such water, it is proved that such water 
was running on to or found on any land or running 
into or found in any dam belonging to such person, 
the onus of proving that the said person was entitled 
to such water or that it was so taken or used without 
his knowledge shall be upon that person. 

(6) A magistrate's court shall have power to impose any 
penalty prescribed by this Act. 

-
ttv . 

171. (I) Wbenever any person is convicted of an offence Aw~d or 4amatet 
under this Act or the regulations thereunder or a by-law made r:'eri:m~ ac:c;usecS 
by an irrigation board or a water board and it appears that such ceedinp pro-
person bas by that offence caused loss or damage to any irri· · 
gation board, water board or owner, the court may in the 
same proceedings at the written request of the board or owner 
concerned, and iri the presence of the convicted person, in-
quire summarily and without pleadings into the amount of the 
Joss or damage so caused. 

(2} Upon proof of such amount, the court shall give judgment 
therefor in favour of the irrigation board, water board or owner 
concerned and against the convicted person, and such judg-

. ment shall be of the same force and effect and be executable 
in the same manner as if it had been given in a civil action duly 
instituted before such court: Provided that judgment shall not 
be given under this section for a sum exceeding two hundred 
pounds. 

112. (t) Subject to the provisions of sub-sections (2) and U.e ~ -ter ~ 
(3), nothing in this Act contained shall be construed as deroga-£r~ IDIDUII 
ting from any powers or jurisdiction conferred upon the Minister an · 
of Mjnes or any mining commissioner by any law relating to 
mining for precious or base metals or precious stones or for 
natural oil as defined in section one of the Natural Oil Act, 
1942 (Act No. 46 of I 942), or for prescribed or restricted materials 
as defined in section one of the Atomic Energy Act, 1948 (Act 
No. 35 of 1948), nor shall any land proclaimed under or for 
tbe purpose of any such law or held under mining title in 
terms of such law, be included in an irrigation district save 
with the consent of the Minister of Mines and under such 
conditions as he may determine, and if land in an irrigation 
district be proclaimed under and for the purpose of any such 
law, so much of any public stream within that irrigation district 
as is withiri the area so proclaimed, shall cease to be subject to 
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the juri~ction of the irrigation board unless the Minister of 
Mines otherwise determines: Provided that nothing contained 
in this section shall be construed as-

(a) entitling the Minister of Mines to use or permit the 
use of water of a public stream for agricultural p~es 
on land so proclaimed which is not riparian to such 
stream, or to permit any person to use more thaJl 
a reasonable share of such water for those purposes 
on land riparian to such stream; 

(b) preventing any person entitled to the use of public 
water from making application to a water court after 
notice in writing to the Minister of Mines for the 
apportionment of such water between proclaimed 
and unproclaimed land or the granting of any servitude 
under this Act upon any land so proclaimed for the 
benefit of any owner of riparian land; 

(c) preventing any owner of proclaimed riparian land 
from making application to a water court for a 
re-apportionment of the water of such stream upon 
deproclamation of such land ; 

(d) preventing any owner of deproclaimed riparian land 
from using a reasonable share of such water .for 
agricultural purposes or entitling such owner to use 
more than such reasonable share after deproclamation 
of such land. 

(2) Any pe.rson affected by any decision given or action 
taken by the Minister of Mines in terms of sub-section (1) may 
apply to a water court for relief, and the water court may make 
such order on the application as it may consider equitable. 

(3) Notwithstanding anything contained in any law, no person 
shall abstract or distribute water within an area which has under 
section fifty-nine been declared to be a Government water 
control area, except in accordance with the provisions of this 
Act. 

169 

173. Any act performed or right purporting to have been Vali~ation or 
acquired prior to the commencement of the Irrigation Amend-~ oracta ~ 
ment Act, 1934 (Act No. 46 of 1934), by the governingbodyof ~~ties inm~ 
any municipal institution in the province of the Orange Free Free State. 
State in accordance with the provisions of any law or ordinance 
in conflict or inconsistent with any provision of this Act, shall 
be deemed to have been lawfully performed or acquired and is 
hereby validated. 

174. (1) The provisions of this Act shall apply in relation to Appl.icatioo. or 
any land in the territory of South-West Africa which if it· were A~ ~~'?n to 
within the Union would have been riparian to the Orange ~uth-w'!t :,rica 
River in terms of this Act, and such land shall for the purposes · 
of the application of the provisions of this Act be deemed to 
form part of the province of the Cape of Good Hope. 

(2) For the purposes of sub-section (l) the Orange River 
shall be deemed to form a boundary of any land in the said 
territory which is situated on the bank of that River. 

175. Nothing in this Act contained shall be construed as Special aavinas u 
derogating from any powers granted under any law regulating to expropriation 
expropriation of land for Government railways or harbours, of ;•~ etc., 
save that before any powers conferred upon the South African ~~priati':: laws 
Railways and Harbours Administration in respect of expro- · 
priation of rights to water are exercised, the consent of the 
Minister shall be obtained. 

176. The provisions of Chapters ill, VI, Vll and IX shall ~ptioo or 
not-apply in respect of any area which is a scheduled native ~are~f:rC:: 
area or a released area in terms of the Native Trust and Land ot thia ~VIIl 
Act, 1936 (Act No. 18 of 1936), and of which the South African 
Native Trust constituted by section four of the said Act or a 
native is the registered owner in terms of that Act, except in 
so far as the Governor-General has by proclamation in the 
Gazette dec:la.red that those provisions shall apply to any such 
area. 

·. 
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1'T1. The Minister may by notice in the Gazette apply the App~tion .o! 
provisions of paragraphs (a) and {b) of sub-section {8) and sub- ~=:o;;r:­
scctions {9} and (10) of section sixty-three to any area defined telpect o1 certaiA 
in the notice which in his opinion is or is likely to be affected by areu. 
any water work in connection with which any loan or subsidy 
has at any time either before or after the commencement of this 
Act been granted out of public funds, and thereupon the said 
provisions shall mutatis mutandis apply as if the said area were 
a Government water control area and as if the said water 
work were a Government water work. 

178. Any member of ao irrigation board or water board, or Exercising of 
any member of an advisory committee appointed under section ~~~J:m~ 
sixty-eight, shall exercise his vote in respect of any matter which water boalda 
is put to the vote by such irrigation board. water board or and ~ 
advisory committee. comauttea. 

179. (1) No approval shall be granted in respect of any of ~:=on 
the following matters, except after consultation between the WI wy. 
director and the Treasury. namely-

(a) the amount of compensation to be paid to a . lower 
riparian owner referred to in sulrsection (3) of section 
eighteen, or to an owner or occupier referred to in 
sub-section (1) of section one hwtdred and sixty-six; 

(b) the amount to be recovered from any person referred to 
in paragraph (b) of sub-section (4) of section sixty-two; 

(c) the terms and conditions referred to in paragraph (a) 
of sub-section (1) of section sixty-nine or sub-section 

(5) of section one hundred and twenty-one; 
(d) the security, other than the rates or charges leviable 

by an irrigation board, referred to in sub-section (3) 
of section one hundred and fifty-five; or 

(e) the reduction of payments in respect of an irrigation 
loan over a period not exceeding fifteen years, referred 
to in section one hundred and sixty-one. 

(2) Nothing in sub-section (1) shall be construed as dero­
gating from any regulations made from time to time by the 
Governor-General in terms of section sixty-one of the Exchequer 
and Audit Act, 1956. 

(3) In this section .. Treasury" means an officer in the Depart­
ment of Finance designated for the purpose by the Minister of 
Finance. 

180. The Governor-General may, by proclamation in the Application of 
Gazette, apply the provisions of this Act to the territory of ~:o~ 
South-West Africa or any area within that territory. · 

181. (1) The laws mentioned in the Schedule to this Act are Reoeal or lawa 
hereby repealed to the ex. tent set out in the third column of that and savinp. 
Schedule. 

(2) Any proclamation. notice, rule, regulation or by-law 
made or issued under any such law and any order or deter­
mination made or decision given or other act performed under 
the provisions of any such law, shall be deemed to have been 
made, issued, given or performed under the corresponding 
provisions of this Act. 

(3) The following provisions shall apply in connection with 
any application to a water court under the Irrigation and 
Conservation of Waters Act, 1912 (Act No. 8 of 1912), which 
had not been disposed of at the date of commencement of this 
Act, namely-

(a) if at the said date the hearing of the application bad 
already commenced, the application shall be dealt 
with in aU respects as if this Act had not been passed; 
or 

(b) if at tbe said date the bearing of the application had 
not yet commenced, the application shall lapse, but 
without prejudice to the right of the applicant con­
cerned to make a similar application to the appropriate 
water court under this Act, and if such an application 
is made within three months after the commencement 
of this Act, any costs reasonably incurred by any 
person in connection with the application which has 
so lapsed, as determined by such appropriate water 
court, shall be refunded to that person by the Minister 
out of moneys appropriated by Parliament for the 
purpose. 

182. This Act shall be called the Water Act. 1956. Short title. 
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Year of Law. 
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Short Title. Extent of Repeal. 

Act No. 8 of 1912 The Irription and Conservation of So much u is unrc-
Waters Act, 1912. pealed. 

Act No. 32 of 1914 The Hartebeestpoort Irription Section fowtnn. 
Scheme (Crocodile River) Act, 
1914. 

Act No. 26 of 1916 The Irription and Conservation or The whole. 
Waters Act, 1912, Amendment 
Act, 1916. 

Act No. 18 or 1917 The lrrisation Works (Special The whole. 
Loaos) Act, 1917. 

Act No. 38 or 1921 The Financial Adjtatsnents Act, Sectionfowtnn. 
1921. 

Act No. 38 or 1922 The Financial Adjustments Act, Section 1lx. 
1922. 

Act No. 35 or 1923 The Financial Adjustments Act, Sections ont to /iH 
1923. and,..,.,, 

Act No. 2 of 1924 The Water Court Judse Act, 1924. Section two. 

Act No. 43 of 192S The Financial Adjustment& Act, SectlonfiftUir. 
192S. 

Act No. 44 of 1926 The Financial Adjustments Act, Sections twiYt and 
1926. thirteen. 

Act No. 27 or 1927 The Financial Adjustments Act, Section twenty-thret. 
1927. 

Act No. 21 of 1928 The Financial Adjustments Act, Section twelrt. 
1928. 

Act No. 34 of 1930 The Financial Adjustments Act, Section eleYetf. 
1930. 

Act No. 10 of 1932 The Marico-Bosveld Irription Section/our. 
Scheme Act, 1932. 

Act No. 2S of 1932 The Financial Adjustments Act, Section tight. 
1932. 

Act No. 46 of 1934 The Irription Amendment Act, The whole. 
1934. 

Act No. 49 of 193S The Finance Act, 193S. Section/ow. 

Act No. 3S of 1936 The Finance Act, 1936. Section eight. 

Act No. 33 of 1939 The Finance Act, 1939. Section twenty-oM. 

Act No. 10 of 1943 The Olifants River Irription Section /iYt. 
Works Act, 1943. 

Act No. 30 of 1944 The Irription Amendment Act, The whole. 
1944. 

Act No. 38 of 1946 The Irription Amendment Act, The whole. 
1946. 

Act No. 48 of 1947 The Finance Act, 1947. . . Section t wenty-1eren. 

Act No. 34 of 1949 The Irrisation Amendment Act, The whole, except sec-
1949. tion eight • 
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