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即E 了

voorsicning tc maak met bclrekking tot die merit van
die handclswarc en van bcdckkings waarin of
waarmee han<lelsware verkoop word, en die gcbruik
Vln sckcr woorde en embleme in verband met
handcl

（如r die. Goewemcur-2e11eraal in
己

l. Engcls gctckcTI. ）
(Goedgcheur op 7 •April 1941.)

dlC SDl1' ＼VOllD BEPAAL dcur Sy Majcstcit dic Koning,
达 ，古:t cn dic Volk51.aud vun die Unic VIIn Suid-Afrika,

h. 1 . 1'
叫ic

CIISV
\Vet-

uit die sumchun~ undcrs blyk, bctckcn Ill。
, ．,UI nb ·I Illg op”, in rcli6f briIIg, indruk, grIIVCC(·, cts

of (huk op, of inwccf of op'n undcr wysc inwcrk
flcs1:lC!，of op'n umlcr wysc unnlmg of uUIIpluk uun;

如dckl, n flc3 Van glus of crdcwcrk, ，crvaurdig;
`ilIg" ，ook Cll!gc prop, vat, flcs, knn, doos.

如己cl. 1
， 心lsc I 叩sulc,-i; 比，ruamwcrk, omhulscl of llO11Cl';

IUIlIlcl
ul dan

、omskrywill”, ． ，n hundclsomskrywiIIg, hctsy0,

II l
, nic dit uit'll hundclsmcrk of. II dccl VIIII
b lIIIIdclsmcrk bcstuun of dit insluit, WIIt in. n
clUIJgrlkc opig oniuis is mct bctrckLing tot· (lic

w.Irc
`｀，uarop dit

`．crIUUlcring,
n~ngcbring is, en_ slui,I dit clkc

vun n hundclSOlll 、krywing, hctsy dcur
tocvocui
亚lien

gmg of uitwisscliIlg of op'n UIldcr wJs?, i!l,
b duurdie
LIUIlgrikc

vcramlcril1”dic omsk'·I'` ｀ iIIg, II II。
， 归re" , ullcs

opsig onjuis muuk;
• \．II [l I.(l i, · wudril1 hundcl gedry[ WOI d of II nt wr-

战spck t CII L·', .
g is;

如lcf:
, n inspc!ctcur ingevolgc artikcl drir IIUII 一

', C t i l(C I', ．
'ook'n band o[ kuurtjic,

No. li , 1941 (Union).]

ACT
To make provision conccrnin~ the marking o[ merchandise

and of coverings in or with wbich merchandise is
sold and the use o[ certain words and emblems in
connection with business.

(Signe,l by the Governor-General in English.)
(Assentccl to 7th April, 1941.)

llE IT ENACTED by the King's Alost Ex_ccllcnt_~1ujrsty!
the -Senate and the I'.Jousc of Assembly of the l'nion of
South Africu us follows ： 一

1. In this Act, unless the context indicates othcrtvisc一
“upply to''mcaIls cmboss, imprcss, cugruvc, ctch or

print upon or wcIlvc or othcrwisc \wrk iIIto (）1.
~thcrw沁c UIlIICx or uffix to;

"bottle" means u bottle made of glass or cnrthrnwm飞 ，

"covering" include, ~ny stopp,:r, cusk, bolllc, , ·cs, l'l ,
box, cover, c11psutc,1c; case, frame, wrnpper or eon·
tuincr;

"false trndc tlcS<·ription“IIlCII,IS UIl), trudc dcSl.ription.
;,hcthcr or no·t it con 、ists o f or indud<s ~ _tru山
murk or purl of u lr~tl;, murk. whit-h is fa],~. i!l
;;··;nutcriui respect us _rc~ard, the good, to wh)rh
i t is upplicd, UIId iIIrludc` C\ cry ul ICI.llio1`.oi U
trudc dc,(I·ip1ion, wlIClhcr by, I uy of uddUIOll,
cffuccmCl1t or olhorwi 心，i[ tlrnt Atc,rntion. muk心

the dcsrriplion falsc in u matcriul rcsI)（．ct;
““00小“mean; nnything which is the subject oi \rude。 or manufacture;
"in,pcrlor" means un inspector uppointcd under section

Ihrrc:
"lube!.. include; uny bnnd or ticket;
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,,mcrk" , ook'n hundclsmcrk, en by tocpassing 、an sub
artikcl (1) rnn artikcl agt en nrtikcl nege,_~ook •~
mcrk ， 口1 op of in,·crbund mct `｀urc, cbruik word
met die dad om nun te dui dat hulle die ware
vun die eicnour, •un die mcrk is weens, ·crvaur
diging, produscring, selcksic, hundcl dryf of te
koop nnnbicding;

,\linistcr" , die \linistcr, •un Handel en Ntwcrheid, of
'n under Stuutsministcr nan wic die Gocwcrncur
gcnernnl die uitvocring van hicrdic Wet op_gcdrn
lict, of'n andcr Stautsminister wat namens sodanige
~linister op tree;

,,naam", oak'n nfkorting van of'n byvocging tot'n ` ｀ ' , .nadm: ~ · ~ ~ "name" includes an abbrevireviation or addition to O nomc,
,,polisicbcnmptc', cikc lid van'n polisicmog; "police officer" means any member of
,vcrkoop" , oak uitstal, •ir 、crkoop of in besit he vir a police force;

, •crkoopdoclcindcs, of vir'n hundels- of vervaar- "sell" ineludes expose for sale or
diging,docl; have _in possession for

purposes of salc or any purpose of tradc or maIIlI·
沁ndclsomskrywing",'n bcskrywing,, ,crklaring of fncture;

under uunduiding, hetsy direk of indirek, uan:
gaandc dic aantul, hocVCCII1cid, munt, groottc of“tradc dcscription”meuns any description, statcmcnt or
gcwig van ware, of aangnande die nuam vun die other indieation, direct or indirec·t, as t~---tl;~
fabrikaIII. of produscnt, of uallgaandc dic plck of numbcr, quanti 勺' , mcasurc, ga\lgc or wcight of
land waur `｀arc vervaardig of geprodusccr is, of any goods, or as to thc nomc o[ thc manufocturcr
aanguandc die wysc van, ·crvuardiging of produksie or produ,er or as to _the place or country in whieh
van wurc, of aunguunde die stof wnnruit ware be- any goods we1·e made or produced, or - as to the
stnun, of anngnnndc die fcit dnt ware onderhewig mode o_f mnnufac~uring or producing nny goods , or
is aan'n bestaande patent, 、•oorreg of kopiereg, en as to the material of which n_ny JlOods consist; or
dit sluit elke figuur, woorrl of merk in wat ooreen 一

os to any goods bcing thc subject o[ an c`isting
komstig dic handcl`gcbl uik gewoonlik bcskou word putcnt, privilcgc, or copyright, und includcs oIIy
as'n uunduiding van cnigccn van die bogenoemde figure, word or mark which, aeeording to the
sake; custom of the trade, is commonly taken -to be an

f,hundelsmcrk",'n liundclsmerk wat、 片ercgistreer is in indication of any of the aforementioned matters;

die_ register van handelsmerke gehou ingevolge die "trude mark" means n 廿ade murk registered in tbe
,,Wet op Putcntcn, __Modellcn, J-Iandelsinerkcn en re,;ister of trade murlcs ke11t under the Patents,
Auteursrcg, 1916 (Wet No. 9, ·an 1916), of'n Design, Trade Marks and - Copyright /J.ct, 1916
wysi 臣ng duurvun. (Act No. 9 of 1916), or an amendment thereof.

"~linister" means the.Minister of Co
dush·lcs, or anr other Minister -~r-·smmcrcc nnd In-
the Governor-General has tnte to whom

assigned ti
trntion of this Act, le ndminis-

or nny other Minist
ncting on behalf of er o(State

nny such Minister;

"murk" includes n trade murk
sub-section (1) and, for the

of scction eight and purposes ol
a_ mark used upon or in co~ncction wit!,

section nint,
thc purposc of indicating tI1aI thcyfoods for
of thc proprictor of the mark b arC I)e good,
facturc, production, sclcction, dealiy virtuc ol manu·
fcring for sale; ng,vith or ol-

2. (1) Icmnnd word gcng'n linndclsmcrk of lrnndcls
omskrywing op ware uun fc bi·ing indicn hy一

(a) dit op die wurc self uunbring; of
(b) dit op cnigc bcdckking, ctikct of tollctjic wuarin of

lVuarmcc die wu_rc vcrkoop word uunbring; of
(c) qic _':ar_c pluas_ in, insluit. by _of uunhcg -uun cnigc

bedckki 加，ctikct, tolJcljic of icls unifcrs wuarop
妇rdictandclsmcrk of handclsomskrywing uan
gcbring is; of

(d)'n hun<lclsmcrk _of hunddsomskrywing op so'n
wysc. in _v_crbund_ met die wurc gcbr, 1ik · dut dit
wuurskynlik djc indruk sul wck cli, t dourdic mcrk
of omskrywing donrdic ware uurului of beskryf.

(2) Ware, w~I (ngevo!ge'n uunbod _of uunsock gclcwcr
w.o!·d, 、uuri_n'l".'n. hun_dclsom,_krywing,mt voorkom op _'n
uithungbord of in. Il advertcnsic, fukmur, wyIlkuart, bcsig
l!c!~sbdcf, bcsighcidsdokumcnt of under b·csighcid、mcdc
dcling _vcrwxs _,rn!_d, word by tocpussing van purugrauf (d)
、,un bub-urtikcl (1) gcag. warc tc `` ccs in 、crbuml wanrmcc
daurdic lrnndclsomskrywing gcbruik word.

(3) Icmund word gcug'n hundclsmcrk tc vcrrnls i 正
dicn hy一

(a) du~r~ic _hundclsmcrk, _of'!'_ mcrk _ wu_t sovccl duurop
gclyk dut dit wuurskynlik rruslcidcnd sou wees,
vcrvaurdi,g sender tocstc,nming _vun die gcregis
trccrdc cicnuar vun duurdic hundclsmcrk; of

(b)'n cgtc hundclsmcrk vcrunder of icls duuruun toe
vocg of di I ui t wis.

(4) Icruund wut'n hundclsmcrk of'n mcrk wut sovccl
duurop gclyk dut dit wuurskynlik mislcidcnd sou wees,
sondcr tocslcmming rnn die gcrcgisll·ccrdc cicnuar vun

乓duurdic hundclsmcrk op ware uunbring, word gcug duurdic
hundclsmcrk valsc\ik op ware uun le !iring.

(5) _ Icmund wut wurc vcrkoop wut, nudnt hullc gcbruik
沁opg~knuy, _opn~ut_ inmckuur gcsit of oorgcmuuk iS: hctsy
binnc - die. Unic- of ciders, en w;;t die hundclsmcrk 、,un dic
OOl.S\'ronklikc 、crvaUl digcr or 、·crkopcr vun die wurc dru,
WO)·d gcug dic 1lundclsmcrk
、voordc wut duidcIik 、,~lsclik uun le gchring hct, tcnsy

`crkluur dat dic
opnuut inmcl过Ul. gcsit o[ oorgcmuak · wurc opgcknup,
gc`a1, op'n op, ul\Cildc wysc <,l, dic l 、,nu gclung vuu die

wurc uungcbdn-g is.

2. (1) A person slrnll be deemed to apply u truclc murk
or trndc description to goods who一

(u) applies it to the goods thcms_clvcs; or
(b) oi,j,Iics it to any covering, lube! or reel in or with

which tl1c goods ore _sold; or
(c) places, cncioscs or annexes the _·good!. in, ｀ 、it!!. o_r

to nny covering,)nbcl, reel_ or _otli"e~ t)1ing. lo w_hich
that. trade m;;rk or trudc description hos been
applied; or

(d) uses in ·connection with the goods a trndc _m•~-~ ?'
trade description in such manner_ as to. be_ like!~
to lcad to thc bclicf that the goods arc dcsignatc.d
or described by that mark or- dcscrij>lion.

(2) Goods delivered in pursuance •! an !Jf/_cr or rcq_ucsi
rn wl;i~h -ref~~c;;e~ is made "to n trade descript!on contained． ．
in any sign, advcrtiscmcnt, inVOlCC, ｀ ？Inc list, b.USInrss
lcitcr, busincss pupcr or othcr commcrcml commumcutlon,
如Il, for thc purposcs of paragraph (d) of sub.scction (1) ，
bc dccmcd to bc goods in conncction with which that trade
description is used.

(3) A person shull be deemed to forge a trade mark
who一

(a) without thc usscnt of tim rcgistcrcd proprlctor or
that tradc mark mukcs til?t tradc murk or a
mark so nearly resembling i t us to he likely to
deceive; or

(b) niters, adds to or cffuecs any gcnuinc trndc mark.

(4) A pcrson shall bc dccmcd falscly to a ply to good5
a trudc murk who, without thc usscnt of thc registcrcd
proprictor of that trudc mark, a.Pplics to _goods tbal
trndc murk or u murk so nearly rcscmbling it os to be

likely to dcecivc.

(5) Ally pcrson who sclls goods which having been
uscd havc bccn rCCOllditioncd, rcbuilt or rc111ndc, , ,·bc1hcr
in the Urlion OI. .clscwlICl·c, und which bcur the trude murk

of the original mukc0 or s_cllcr oc·ti;c- goods, shall, uu!c心

thcrc is upplicd lo thcm in u conspicuous ,nunocr words
•. d

如ting - cl~,;rly that the goods hu~c been rc1:ondi1iom'd,

rebuilt or rcmude, us the case lllU)'. be, be deemed to hu\C
fulscly uppliccl t!i'c said trndc murk.
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(6) Elkccn wut so'n woord,_ naum, letter, syfcr of
tne,rk 0['n roll$eskikking of kom~inasi_c duurvua, hctsy ul
如r1ic _dit uit: •:1;, hundclsmcrk of'n dee! van'n hundds-
"1<rk bestunn °f dit insluit, o~> wur_c uonbring us wut wour-

哟nlik die 旬druk sul skcp ~dat dic warc dic fubrikuut of
如ndelswurc,•un icmund anders is us die pcrsoon wic sc
础rikuot of ,;u~dclsworc hullc wcrlclik. is, word geog'n
,alsc hondclsomskrywing op wore uun le bring.

3. Die Minister kun,_ met_ inugncming _ vun die wcttc
、mt dm stuaIsdicns rcc1, inspcktcurs aanstcl,、u.t. hr._, nodig
35 、.ir dic uit`ocring van dic bcpulings van hicrdie Wet.

4. （1) Elkc inspcktcur wut skriftclik, ondcr clic hand
tckcnill”'Oll.n amptcnaar dcur die Ministcr daarioc aun
ge``s, ？n dlC IIlgcmccn of spcsiaal gcmugtig word duurtoc,
en clkc polisicbcumptc mct dic rang vun scrsant o[ daarbo,
kan op CIIigc rcdclikc tyd cn plck van cnigccn wut wurc
bcsit, bcwaur of bchccr, cis dut hy daardic warc duur cn
dan -,of - op'n _ tyd _en. pick dcur doordie inspekteur of
polisicbeu1i1ptc bepuol, vc1·toon

(2) Elke sodo_nigc __ inspckteur ~f pol)sicbcumptc !can _!c
enigc rcdclikc.tyd cnigc warc ondcrsock, cn mct daardic
doc! ullc pokk·c; vale - of houcrs oo_pmonk, indicn hy'n
redclikc grond to_t _ vc,dcnki!'g h~,t do~ !mile _wur~ _bcv~_t,
en kon hy clkc pick, hctsy'n gcbou of voertuig of in die
opclug, ci1 hetsy ·oop o~ t~cge~uuk,.binnc;;uun indi~n h~'n
redclikc grond tot verdcnking l!ct _ dot ~nigc ware !n _ of__ op
daardic pick is, en hy kon sodunigc pick ooprnouk indicn
dit gcsluit is.

(J) Elke sodnnigc inspcktcur of polis_icbcamptc kun nllc
ware in bcslng nccm en in bewaring hou, indfon hy'n
redclikc __grond-_ tot vcrd_cnki_ng_ hct dnt die_ bcpn_ling~ van
hicrdic Wet nic in vcrbund dnarmce nagekom- is nic en
kan duurdic wore of sovccl dam·van as wut redclik nodig
让`.ir nuder ondersoek of ontlcding, wegnecm.

5. lcmund wot vcc-suim om nun'n deuc-'n inspekteur
of polisiebenmpte ingevo]gc sub-nrtikcl (1) van _nrtikcl 1•ier
gcd-nne eis le voldocn, of wnt_'.n ins_pcktc~r of _poli~i.ebcnm,pt?
in die. Jlih·ocring van sy p]jgtc fogcvolge duardic artikcl
bclcmmer, is aan'n misdryf skuldig.

G. Icmand wnt一
(n)'n lmndelsmcrk vervnls; of
(b) vulsclik'n hnndclsmcrk op ware nnnbring; of
(c)'n stempel, blok, mnsjicn of ander werk_tuig wut

geskik is om gebruik te word vir vcrvn]sing, ver
vaurdig, verhundcl of in sy besit hct; of

(d) b~d~kkin&s, ctikctte of t~Uct_jics ven·!'•~_dig_, invoe~
of in sy -bcsit hct met die doc! om hulle -in_ stryd
met die bcpalings van hierdie Wet aan le bring;
of

(c)'n vulsc handclsomskrywing op ware aanbring,
七 印n'n misdryf_ skuldig tcnsy, ingevnl van'n _ aanklug
ondcr pnrugruaf (b), (c) - of (cj, dit bcwys word一

(i) dut in die _gcwonc loop vnn bcsi_gheid s_y _d!c!1:tc
gehuur word- om vir nnder pcrsonc stc~mpcls, bl_okk_~•
inusjicne of nnder werktuic te mnak -vir gebruik
by die vervuardiging,,an handelsmcrke, of, ~•
gclnng,·un die gc:;;u1,~ om vii· under pcrsone.mci-~c
o[ omskrywings op warc aun (c bring, Cll dut dic
hmldcling wut dic. ondcrwcrp,，UI1 dic uUl1klug is
deur horn in die gewonc loop Yllll die v~~ri~\i•~g
van dicnstc gchuu;:'deur iem~nd wot in di~ ~nie
woonugtig is; gedoen is, en dut hy gccn be(ung
gchml hct nic in die wins of Kommissie wat dCIlI.
,·crkoop vun sodanigc wnrc kon gcmnuk gcwccs
hct; en

(li) dut hy ullc rcdclike voorSOl gsmuatrcCls gcnccm l1ct
0111 _le vcrhocd dut hy die 11还小yf wuur口1l hy uaII
gekln is, sou plceg; ·cu

(iii) dat hy, toe hy dje bewccrde oortredin;; gcplc_,:g
hct, gccn rcde go1md lIC(om clic egdl1cid,Ull (lic
humlclsmcrk, mcrk of 11UIldclsom如•ywing in twvfcl
te trek nic; en

(6), A~y P:.rson who applies to sood, uny,ur-h l>ord,
“amc, lcl 1cr f.b. ． , llgurc or mark. or un飞n~cmcn l or com -
mution ti 勺1crcof: whether con如ing of or h,cluding n trade

murk or purt or a iradc murk or noI, a 、I、hkcly lo lcnd
lo the belief 1! lat lhe goods (1rc th(＇llInn[lrClClurc or mcrchan -
disc of somc pcrson other than thc pcrSOII wl1 吓c mmmfoc
turc or mcrchandisc thcy rcally urc s加II be dccmccl to
apply a falsc tradc dcsu·[l'tion Io thc goods

~;. Subject lo the_ lows governing the public scr, ire,
the Ministc1 mny appoilIt sucf iil 、JrclOl.S,“hc may dcon
necessary fo1· cunyfiig out the.rro~•isions of this At7t.

4. (1) Any_ inspector generally or spcl'ially nutho!'ized
lhcrcto by wriliIIg signcd ty un o 忏icer thereto dc,ii;notcd
by lhc Ministcr, UIId,IIly policc officcr of or ubm c lhe
runk. of sergeant, m 八 ~ 1/ t ;ny_ l'C吓011e1blc time nnd place
rcqulrc any pcrSOII who hus thc po3、cssion or custody or
c_onlTol of nny goods lo produce those ~ood、tIlCll nnd
th?.'" o~_,ut u titne und piace fi,cd by tliut inspcctol'or
police officer

(2),,Any_ such inspector or police officer may at,my
l'cusonuble lime cxum1ne uny goods, und for that purpo心

muy o~cn any pnckngcs, vessels or contuincrs, if -be -bus
rcIlsonublc call`c to susi)cct thul lhcy contaiII any goodS,
and may cntcr any plucc, whcthcr h is u buildmg or a
vehicle or is in the open air, und whether it i, open or
CIIcloscd, if hc has rcusonablc caIISC to `uspcct tlmt UI!y
g_oods_ ore in or on that pince, and if any -,urh place is
closed, mny OJlCII that Jllucc.

(3) Any such inspector or police o[ficcr may se!7e
and dctain uny foods if hc hus rCUSOIIablc causc to suspcc1
that in respect thereof the provisions of this Act huve- not
b_cen complied with, ond muy remove t.hcm or such portion
thereof ns may rcnsonnbly be necessary for further cxuminu
tion or for analysis.

5. Any person who foils to comply,、ith any demand
mode by any inspector or police olficer under sub-section
(1) of section four, or who !tinders any inspector or police
officer in the exercise of It.is functions under thnt section,
shnll be guilty of an offence.

6. Any person who一
(u) forges uny trndc mark; or
(b) falsely applies to goods uny trade murk; or
(.c) makes, disyoscs of or bus in his JJOsscssion any die,-..block, machinc_or other inslr·mnc,,t which is cupuble

of being used for forging a truclc mark; or
(d) munnfucturcs, imports or has in his possession nny

coYerings, labels or reels for the purpose of ap
plying them contrary to the provisions of this
Act; or

(c) applies uny false trade description lo goods,
,shall be guilty of nn offence, unless, in the case of a
charge under paragraph (b), (c) or (c) it be proved—

(i) !hut in the ordinury course of bnsincss he is cm
ployed to m;1ke c\ics, blocks, 11111,;hincs ?". oth,cr
insl'rumcnts for other persons to be used iu the
making of trnde marks, or, as the cu_sc _may _be·.
to upply murks or dcscriptions to goods for otIlCI·
pcrsoiJS; and thut the act which is- the subject of
ihc cliurge wus done by him in the ordinury _cou~心

of bis ~111ploymcnt by u person rcsi_dcu.t in t(•.e
Union, und· tli"ut he was not-intcrc 、lccl in th~ prof_it
or co,;,mission that might be guincd upon the snlc
of such goods; nnd

(ii) thut l,c took nil__ rcuson.ublc !'rc1'a'.1tio11s nguin,I
COIllIIlIttlll”9 the offence churgcd; nnd

r ti(iii) that he had ul the time of_ the 1·om'.n(:5im1 _o_f,_H_,c
ullcgcd o[fcIIrc llO I.CUSOII to SIISpcct thc gcnui[IC
;,~,~ o-f the trade mark, mm·k 01· trndc d<·S<Tiption;
and
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(iv) dnt hy, toe hy danrtoc _vc_rsock _is dcur''! inspc.~
tcur, "po!isicbcamptc, of docnncbcamptc,_ horn all~
inligting vcrstrc!,_ hct wat in :'Y, ,~rm?." was m~t
bct;:'ckking tot die pcrsonc _ vii: wic die _:l c'!'pcl,
blok, mas;icn of nndcr wcrk tuig vcrvaardig _is_. of
die hnndcismcrk, mcrk of omskrywing anngcbring
is.

7. Elkecn wat wnrc vcrkoop wunrop'n 、·crvnlstc bun:
dclsmcrk of, ·alsc handclsoms_krywing_- uang~bri~g is, ?f
wnurop'n handclsmcrk _val_sclik nungcbring is, is unn'n
misdryl skuldig, tcnsy clit bcwys word一

(i) dut hy ullc rcdclikc voorsorgsmautrccls gcn~cm hct
om tc, ,crJ10cd dut by die misdryf waarvnn by non
gckln is, sou plccg; en

(ii) dnt hy, toe hy die beweerde mi_sdryf gepl~eg_het,
gcen i-cde gcl iud het om die egthcid vii~ _die hun_
dclsrnerk o-f Jrnndclsornskrywing in twyfcl te trek
nie; en

(iii) dnt, indien hy daurloe versoek is dcur'n _inspck
tcur, polisiebeumptc of doeunebeamptc,_ 1,y oun
ham uf!e inliglini verslrck bet wuurvoor hy bcskik
hel met betr'ekking tot die personc van wie hy
die ware, ,crkry bet

8. (1) Icmund wat ware in die Unic verkoop of, met
die dod om wure le udverlccr, ware in die Unie versprei,
wul nie. in die U~ic v~rvuurdii; _of i;eprodusce, is nie, ,c_n
` ｀uarop.n naamof mcrk aangcbring, 、wut voorgec om die

• naum · of merk van'n fabrikant, produsent of bnnclcluur
in die Unic of die nnum vun'n plek of distrik in die Unic
le wees, is nan'n misdryl skuldig, !cosy die naum van
die Jund wuurin die wure vcl'vuurdig of geprocluseer is, op
'n opvollcnde wyse by duurdie nuum of merk gevoeg is,
bcnewens'n vcrkluring dut hullc ulduur vervunrdig en
gcprndusecr is.

(2) Hicrdic urlikel is nie van toepussing nic met be
trekking tot die uunbring vun'n nuum of hundclsnierk op
urlikcls wut gcbruik word of bedocl is om gebruik le
word vir enigecn vun die volgcndc docleindes, nuumlik us
bcdckkings, ctikclle, tolletjies of under urtikels wuarin of
wuurrnec wure wat in die Unic vcrvaurdig of geprodusecr
is, vcl'koop worcl of vir, •erkoop bcdocl word, indicn die
nuam of nierk wut uldus uungebring is, die nuum of hundels-,
merk van'n fubrikant, pi'oclusent van of hundc\uur in
duurdic ware in die Unic is: en die nuum of lrnndelsmerk
met sy toeslemming uungcbring is.

9. E让cen wut ware wut nic in die Unic vervuurdig of
尸l odusccr is mc cn wuarop'n handclSIllCIK, mcrk oI
,u-ndclsomskrywing in die Afrikuunsc of Engclse tunl uun
gcbring is, in di_c Unic vcrkoop of,_ mcl die doe! om ware
tc udvc:·tccr, sulkc wure in die Unic vcrsprei, is uun'n
misdryl skuldig, tcnsy die 11uam vun die hind wuurin die
wure vcrvuardig of gcprouuseer is op'n opvullendc wyse
by die mcrk of omskrywing gcvoeg is, benewcns'n ver
]during dut hullc uldaur, •c, 、uurdig of gcproclusccr is.

10. (1) Die Mini 、tcr kun, nu so'n ondcrsock us wut
by dicnstig ug, dcur kc'.rni!~c.wing in die Staat~lwcrant die
j~vocr of -vcrlcool'in _die Unic vun_ wurc van'n _ kutcgoric
of soort in die -kcnnisgcwing omskrcwc, hctsy binuc- die
Unic of ciders vcrvuurdig o[ gcprodusccr, vcrbicd, tcnsy
ccn of mccr van die volgcndc vc,-cistcs, wut in die kcnnis
g~,;·ing, •et ·mcld word, incl bctrckking tot duur山c ware
iiagckom is一

(a) ，voordc wat duidclik verkluur in wuttcr land hullc
vcrv心rdig of gcprodu!ccr i~, moc! op •~''.rsc wut
i~- die kcnnisgc,ving bcpual word, op)~ullc uun
gcbring, vord, of as die wyse wuurop dic woordc
uungcbling moct word, nic aldus bc lual word mc,
dan moct dic woordc op.n opval{cndc wysC op
J1ullc uungcbring word;

(b) as hullc.n mcrk dra wut ill die kcnnisgcwmg om
skryf word, moct hullc aun dic stundaurd, 、ut die
k~ii'nisgcwing voorskryf 、oldocn;

(c), voordc wat duidclik verkluur uit wattcr stof hullc
suumgcstcl is, m_oct op ·n op• V丛llcndc wysc op hullc
uungcbring word;

(iv) thot on demand made b
officer or officer of Y any i

customs inspector,__polic_e
the information in his , he gn~c to -hiin nil
persons on whose bcl10if~01~cr witl1 rcsocct to lho

the die,
or o_thcr instrument was made blo& ，machine
mark or description or the trade mark,

was applied.

7. Any person who sells
trade mark or false trade d

"?Y g?o~s to which any forged
cscription is

which any tradc mark is falscly applied, s1fa阱咄;ruil;
of on offence, unless it be proved一

(i) that he took all rcnsonobic
ittinl? ti

prccautions agains t
committing the offence charged;.on-d

(ii) that he ho_d nt the time of the commission ol tho
allcgcd offcncc no rcason to suspcct thc gcnuinc
ncss of the trnde mark or trade d~s~riplion; und

(iii) th~(if':~Y dcmand__ was m_ndc by any inspector,
P?licc officcr or officcr ol customs he gmc to
fiim all tl1e informatfon available · to bitn nith
respect to the persons from wlwm he hod obtained
the goods.

'8. (1) Any person_ who sell., or, for tl,c purpos~. ~f
ndvertisfng goods; distributes in the U0nion u~y g~ods_ w!1irh
were not ma-de 01; produced in the Union, and to';, ,!J icb _thc,rc
is applied u11y n;mc or murk being dr · J>~rporting to,b:
the name or mark of any manufacturer, producer or trader
in the Union or the namc of any placc or district iII tho
Union, shall bc guilty of an oIfcncc, unlcss thcrc is addcd
to tha I numc or mark, in n conspieuous manner, the nume
of thc country in which thc goods wcrc madc or produccd,
with a statement that tl1cy w~re made or produced there.

(2) ．Thi.s scction shaII not havc cffcct in rcspcct o r
the apbhcahon of a namc or tradc mark to articlcs U5C.d
or to· be used for any of the following purposes, thol IS

to say,,as eoverings, iab中，rccls, or othcrwisc as articles
in or with which goods manufacturcd or.l'roduccd min the

licd
珈i~n nrc-or are to"bc-sold, if tlte nnmc ormurk so,~坪
is the name or trade mark of n mnnufocturer, _I)roduccr of
or tTadcr in thosc goods in thc Union, and thc numc or

trade murk was ap1i'lied with bis consent.

of udHr_-
9. Any pcrson who sclls or, for thc purposc `｀hich

tising goods, distributcs in the Union uny goods
wcrc not madc or produccd in thc Union, und to which

tradc dcscnpiotionthere is upplii:d uny ·tru_dc mu~k, murk or
in the English or Afrikuans lunguugc, shal1 bc guilty. of
un offcncc, unlcss thcrc is addcd to that mark or

dcscrIIr

the name 0f-- tl1c country
tion, in a eonspieuous manner, with a state·
in which thc goods wcrc madc or produccd,
mcnt that thcy wcrc mudc or produccd tbcrc.

. ation 0,
10. (1) The Ministcr muy, aftcr such invcsllt ibit thC

he may't1iink fit, by no~icc_ in the Gazclt_e pr~山 。f any
importation into or thc sulc in the Union of goo

whcther made or
cluss or dcscription bpccificd in ti1c notice, ono or lllorc
I)roduccd in the Union or clscwhcrc, unlc飞1e noticC, I叩
of the following requirements, s_pc,c•ifi cd in
bccn complicd with in rcspcct of. thosc goods一

spCClificd
(a) thcrc shall bc applicd to thcm in a manncr country

in thc noticc words stating clcarly tlIC. f tl”
in which they were made_ or,_~

roduccd, or, l
lied is 0ot

manncr in which thc words shaU bc ap[ed to thC
so specifi ed, tl1c words shaU bc app
goods in a conspicuous manner;,. , nreifi cd in-~~

(b) thcy shall, if thcy bear any mark speCl be Prc5-
noticc, conform to such standar

d as may

cribed in the notice;
in a cons jcuoU,'

(c) thcrc shull bc apPIicd to them
manner words statmg eIcurly thC materIi~ 。f心1ch

they arc composed;
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(d) indicn l_111llc,.nudut l)ulfo_ gcbruik is,. opgcknnp,
opnuut ill mckaar gcsit of oorgcmuuk is, hctsy in
die Unic of ciders, moct woordc wat in die kcnnis
gcwing vcrmcld word, en wnt duidclik,•cdduur dut
hull~ ?pgcknu~, opnuut _\nmckanr gcsit of oorgc
muak is, na gclung van dfe gcval, op'n opvullCIIdc
wysc op hullc uungcbring word.

(2) Indicn die Minister d~•ryan oortuig is dul die om-
心dlghcdc dIt vcrcis, kan hy'n kcnnisgcwing wat ingcvolgc
~ub-or_tikcl (1) uiuit;;cvuar~lig)s,_ dc_ur kcnnisgewing ·in die
沁atskacrant ·in trek, wysig~of bvnlifisccr.

(3) Ell心en wot'n sodnnigc vcrbod oortrcc,,s nun'n
misdryf skuldig.

1'1. (1) Indicn die Minister, nu so'n ondcrsock us wut
hy dicnsiig ug,-ddaurvun oortu1g 1s一

(u) dnt op grond ·vun die fcit dut'n uunsicnlikc dccl
vun die ur~cid ~vnt _by die vcrvnurdiging vnn wurc
:·un cen of under kutegoric of soort,vat in die
U_nie _,•erkoop word, oCwul volgcns voorncmc in

, 0die Unic vcrkoop sal word, in n bcpaaldc lalld of
ciders us in'n ·bepunldc lund bcst~c is; of

(b) dot op grand van <lie !cit dut'n uunsicnlikc <lecl
vun die stof wuuruit wnre Yun ccn of under'kute
gorie of soort wnt in die Unie vcrkoop word, of
)•·nt vo!gcns voorncmc in die Unie vcrkocip sul word,
bestuun~ in'n bepuuldc lund of ciders us in'n
bepuultle Jund gcprotlusecr is,

~it wenslik i
Wei lS, om dic docl van dic bcpalings.vun hicrdic

wnt bc(rckking hct op die opcnb~urmaking vun die
plck waar of
dusecr is

die Jund wnarin ware vervanrdig of gepro-
- ．!cite , tc bcrcik, dat dic in parugraaf (a) of tb) bcdocldc
K. uung_uunde sulkc wurc gcopenbunr word, kun hy by
~nnisgewi

die Unie
ving in die Staatslwcrarit die invoer of verkoop in

k vun sulke wurc verbied, tcnsy woorde wot in die
.cnIIisgcwing uitccngcsit word cn wat bcdocldc fcitc uan
~uunde bedoe!de
hullc ware opcnbuur, op'n opvullende wyse op

uungcbring word.
(2) lndien die Minister dunrvnn oortuig is'dnt die

omstaIIdighcdc dit vercis, knn hy'n kcnnisgewing wul i~-
3cvolgc
die S su_h-urtikcl (1) uitgevun,.-dig is, by kcnnisgcwing in

laatsl.ocra11t inirck,,vysig of'kwulifiscer.
(3) Ell

misurvf
,_ccn wut'n sodunigc vcrbod oortree, is nun ·n

.\'f skuldieo·

(d) there shall be npplied to them 111 11 consp,cuous
manner, if, of1er they I ， 心c been used, thc~y huvc
been reconditioned,,·cbuilt or remade,· whether in
the_ Union or elsewhere, words specified in the
notiee, stating clearly tliat they ~have been re
conditioned, rebuilt or rcmnde, u、!he case may be.

(2) The ~linistcr may, if be is satisfied that the
circumstunccs require it, by notice in the Ga=cllc withdrnw,
umcnd or qualify any notice issued in terms of sub
section (1).

(~) A~)'pe~son''.~10 contravenes any such prol1iuition
shall be guilty of un offence.

11._ (1) __1[ the Minister, ofter such investigation as he
moy think fit, is satisfied—

(o) that, by rcuson of the fncl that u con,idcrnbk p:irt
of the labou,· expended in the Jni111uf、1ct11rc of -,my
good、o[ 9ny. class or dCSI:ription `` hkh arc sold
or which it is J>roposed to sell in the Union has
been c,pended in uny pnrticulut· count,·y or else
where thou in nny purticulur country; o·r

(b) that, by reason of the luct that a considcrnblc pnrt
of thc matcrial of whicli,IIIt, good、o[.，IIly ，归
or dcscr杠>lion which urc sold.or which ii is JlrD
posed to-sell in the Union urc com;,oscd has bcrn
produced in any particular couutry or cl、enhere
thnn in uny purticulur country,

it is desirable that in order tl10t the purpose of the
provisions of this Act wl1ich relate_ lo the disclosure of the
i1lace or countTy _ in which _goods hove been manufuctured
or produced mny b_e ultuin_ed, disdosure be mndc concerning
such goods of the facts rcfc_rred to in pnrogrnph (u) or (b),
he muy by notice in the Ga 二cite prohibit the importation
扣to or the sale in the Union of such goods, unless there
is applied to lhern in n conspicuous _manner,、ords spcdficd
in tlie notice making disclosure of the facts referred to
concerning such goods.

(2) The Minister may if he is satisfied that the circum
stances require it, by notice in the Ga 二cl/c withdraw, umend
or 11uulify - uny notiee issued in terms of sub-section (1).

(3) Any person who contravenes uny such prohibition
shnll be guilty of 1111 offc11cc

]2. (1) If ut the commcnccmcut of this Act n trudc
Wet.l2. (1) Indicn tydcns die inwcrking廿cding _vun_ hicrdic

11 handclsomskrywing regmntig en oor die _ulgcn.1ccn description is luwfnlly uncl gcnernl_ly upplicd t_o goods o_f
叩wu,c \'un sckcre irntcgorie -of vcrvaurdi!; op.'n sekcre ~- I)lll.tiClllur clu 、s or munufui:turcd by u purticulor method,

d!gillg亚ysc
anngcbring word om dnurdie kotegoric of _ _vcn•u正

`;．ysc to imlicutc tlmt clu,s or mcthocl, thc provisions of thi、Act
妞11 le dui, dun, bchoudcns die bcpulings vu_n us to false trudc de 、criptions shall not, subject to the pro-

IllCrdlC arhkcl, Is dlc bcpulings vun hicrdie Wet uunguundc VlsioIJs of tlm scctIOIJ, upply io thut truclc dcSlription ` ｀IICll
`alsc llillldclsom`krywings nic op daardic hundclsomskrywing so opplicd
,·an tocpussing nic'w;n':.-e;; - dit ~ldns onngcbring word.

( '，)
(2) If u trnde description includes the uam_c.of_ u

'n
;,lck ·o·r:~,lnd!cn'n hundclsom 、krywing dic naam van plucc or countly und is likcly to lcud to thc bclicf tlmt

dat cJ;e
l`lll(l imlllit, cn waarskyIIlik dic indruk sul skep the goods to whkh it is applicd wcrc madc or prodmcd in

land WJI.e wuarop d1t uallgcbring is in duardic plck of that plucc or country the quulificution sct forIh m sub·

in sub
,crWIUI digof gcprodusccr i`, duil gcld dlC llitsondc!.ing sccllOll ( ．l) slmll not upply to that tradc dcSlriptioII
..UI.hkcl (1) vcrmcld nic vir duardic lIUIIdclsomskry-

`、ing nic,,-, ·-·--·-·- ·--- ··- -- (3) The ~Iinistcr muy, ufter S'!_Ch invcs_tig_ution..'". he
muy'think fit, by notice.in tl1e Ga 二c/I(，dcI'lurc tlmt II

ioncd itrudo description ·mentioned in the ·"-~tic: is 0~ ~s'.!ot._i,
tradc dc`Cl·iptioII to which thc qllulifil'utioll Sct forth by
、ub-scction (1) uppl!C`, und thercuftcr, uIIlc:s tllC IIOlicc
hus bccn withdruwn IIl tcrm` of sub·scction (J) ，tlmt trII(lc
dcscription shall bc dccmcd to bc or noI to bc (us tl”
《Usc muy bc) u trudc dcscription to whi(h thc suid quuli
licution npplies.

(4) The Ministcr may, by Iloticc iII thc Ga=rIIr, i! bc.IS
sutislicd ut uny timc tlmI tlIC l.ircumstunl·cs rcqUIre 1t,
suspend the opcru_tion o(either sect.ion eight or nine or
of both or ewmrt for SUlh pcriod u, hc muy dc.cm ucccssary
uny good` or c ass of goods from thc opcratIOll o[ cithcr
orboth of these sections.

(5) Indicn die Minister duurvan oortui~ 八

;, dut die (5)'.I1lC \lillistcr muy, i[ hc is sutis[icd thut tI10

om如1cligllCelc dit vcrci 、 , kun hy.n kCllnisgcwmg,yat ingc·
c-in·u;~~tu~~-c-s require it, by· n?ticc in tl!c G~二c11e, withdraw

［
vo1gc,llb.urtikcl (3) of (4) uitgc,uardig l 、 , y. b kcnms- uny lloticc i,sucd in Icrms o sub·SCChon (3) or （士） ·

gcMng 1 『1 die Staai,i.oerant intrck.
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13. Voordat die \linistcr'n kcnni 、gcwing ingcvolgc
artikcl lien, cl/ , 111·aal/ of v.1-fticn uitgcv~urdig,. m?ct hy,
dcur reg、trccks mct dic pcrsonc wat, nu hy rcdc hct om
tc wrmocd, bclang. in dic saak hct, in, crbinding tc trcc,
of deur kcnnisge\\ 俨rng iIl die Slaalskocraflt, pcr>onc wat
belong in die sunk hct uitnodig om binnc'n. bepaal_de tyd
rcrk 气crloC in gcskrif aangaandc dic saak in tc dicn, cn
I)'moet nllc vcrloil wut uldus ingedien is, in oorweging

14. (1) Elkccn wat in vcrbund met sy lIUIIdcl, bcsif
加id, bcrocp of bcdryf, of in vcrbund met'n hundclsmc~k,
mcrk of hondclsomskrywing, wot dcur l1om op wore wat hy
, •crvonrdig, produsccr of, ·crkoop oongcbring word—

(a) dic koninklike Warcn, of'n wapcn wat smccl op
die Koninklikc Wupcn lyk dot dit wuurskynl_ik
misleidend sou wees, gebruik sander skriftclike
\'olmu~ geteken deur -of ten behocwc van Sy
Mujcstcit ol deur of ten bcl10ewc vun die Coewcr
neur-generuul in cie pcrsoon; of

(b) die Unicwupcn of'n wupcn wot sovccl op die
Uniewnpen lyk dut dit wuurskynlik mislcidend sou
wees, gcbruik sonder skriltclikc, ·olmug geteken
ten bchocwe yon die Coewerncur-generuul-in-llnde;
of

(c) sondcr skrilte!ike _volinog deur of ten behoewc van
die Minister getcken一

(i) die bctiteling, titcl, nnum, por!Tet of al
bccldinf ，̀un dic koning, ．n lid van dic
Koninklikc 1-luis, die Cocwerneur-gencruul of
,n Stuutsministcr van dic Unic; of

(ii) die nuum, portrct of ufbeclding, ·on'n Pre
sident, ,an die Suid-Afrikuunse Ilepublick ol
die Orunje-Vrystunt; of

(iii)'n wecrguwe \'Un die Nosionulc Vlug van die
Unie, gebruik,

ls nun'n misdryf skuldig: Met dicn vcrslundc dut hicrdic
sub-urtikel nie vun toepussing is nie op'n hundelsmcrk
wut gercgistreer is voor en reeds bcstoun het op die eerslc
dug vun Februuric 1941.

(2) lemund wot in verbund met sy hundel, besighcid,
bcroep or bedr)'f'n tekening, beeld, embleem, tile! of
woorde op so'n wysc gebruik dot t!it under personc wuar
skynlik onder die indruk sul bring dut sy hondcl, bcsighcid,
b~r~ep _or _bed!·yf &edryf w~rd o·nd_cr die besl~crming- van,
of duthy in diens is vun, of wul'e ]ewer nun, Sy Mnfcstcit,
cnige l_i_d vun die Koninklike I-luis, 如Gocwerncur-gei1e1·11ul,
enige Ilegcringsdepurtement ol'n provinsiulc udministrusie,
sondcr 5Kr iftclike volmuf gctckcn dcur of tcn bchoewe van
Sy Mnjesleit, duurdie fid- vun die Koninklike I-!uis, die
Coewerneur:gcneruul, die Minister wot duurt!ie depurtcmcnt
hchc_cr of die_ bctrokke_ Administruteur, nu gclung van die
gc\'ul, is uun'11 misdryf skuldig.

15. (1) i\u s~'n _on<lcrsock. us wut hy dicnstig ug,
kun die Minister die gcbl'Uik vun'n mcrk, 1.'oord, letter ;;/
如llll of cmg? rJngskikkmg of Kombmasic daar,UIl, in
`crbulld mct c!llgc 1lUIldcl, bcsighcid, bcrocp of bcdlyf, of ill
vcrbund met'n lw_ndclsn.1crk, -,~1crk. of hundclsoinsk;ywing
wut op ware _uungcbring is, by ke1111isgc"·ing in die Staats:
l:ocra11l uf gchccl en ul of rnorwuur<lclik, ·ci'bicd.

(2) 1i1dicn die Millistcr duumu,l oorIui.g is dut dlC Olll
如ndigltcdc <lit vc_rcis, kun hy'n kc1111isgcwii1g wut ingcvolgc
sub-urtikcl (1) uit.gcvuurdig is, dcur I 、CIIIIIsgcwing in dic
Staatsl.ocranl in trek, wysig · of kwulifisccr.

(3) Elkccn wul'n soduni~c totulc vcrbod oorlrcc ofo
, ·crs11im 0111 uun'n voorwuurdc in sodunigc kcnnisgc"ing
\'Oorgcskryf le rnldocn, is 0011'n misdryf skuldii;.

16. lcmund,mt ware w:,urop'n hundclsmcrk of !tun
(lclsomJ.'·\ ｀ ` ；Ilg :ttmg.cbritlgiS \ Cl kuup, word gcag. lC, IUJI -
1,org dut die med,'n cgtc lwndclsmcrk is en nic vcrrnls
'）f, Jlshk nan3c1)1) ）)g nic. of: ＂a g, ．kmg, UI, dic gcv: ！1, dat
die hundclsornsl、, ·ywing nic'n vulsc l1u11dcl 、omsl:r·ywing is
;,ic, 如1 、 ;， 如tcLIlOUIgcsiLldc iII. n gcsM[ uitCCllgc 、 认
i> ｀` ＇tl dCUI Of tCll bchoc`` C 、飞Ill (lic ` CI Kopcr gclckcn i 、
C``'｀ ＇lC11 、dic 、LI Koop gclCWCl i 、;UIII Cll uangUICCll1 is dClll
dic l`“l'C1

13. Before the Minister JSSues
比11, cle_v~11, _twelve or fifteen he shuli:'b,:?_IIY notice under section
tion with the persons who he h;; , by direct commonir千

interested in tl,c mutter, or by nolicc"ireason to bclicre ate
I)CI、sons interested in the mutter to in the Ga 二cite, inYite

on the muller -~vithin u period staled:~ubmit rcprcscntalio, ,
eonsideration ull representations nnd shnll take into

so submitted

H . (1) Any person who uses in
trade, business, profession or eonnection with ht,

oeeupution, or in connection
with a trade murk, murk
him to goods made, produced or

or, trndc. ~e_scription upplicd L)
sold by i1im-

(u) without authority ii,n writing_ si_gnc_d by or on bchclf
ol His Majcsly or by or on bchulf of thc Go,crnor·
GeIlCI'ul iIl pcrson, lhc Royal Arms, or armS, 0
neu~ly resembling the Royui Ar,;,,--·~; to be !ikclJ
to deceive; or

(b) without authority iin. writ~ng signed on bclrn!f ?f
(1_10_ Governor-General-in-Council, the Arms of th~
Union, or arms so ncarly rcscmbling thc ArmS Or
the Union as to be likely to deceive; or

(e) w~tl•?ut. ~~t)1ority in w丘ting signed by or on bchnlt
of the Minister一

｛(i) t]1c _;;_tyle, title, nnme, portrait or cf!igY,,0
thc king, of a mcmbcr of the Royal FamIly.
of the Governor-General or of a ·wnistcr 0 r
State of the Union; or

(ii) tl:e num1c, portrait or effigy of any Prcs}d'.2'.
~f the South Afrieun Ifepublie or 0 f the
Orange Free State; or

(iii) n reproduction of the Nntionul Flug 。 f the
Union,

shall be guilty of an offence: Provided that this _sub-s~c!i~:
,hull nof apply to u trade mu,·k registered. before un<l in
cxistenec on the first dny of Fcbruu-ry, 1941.

be guilty of on offence.

15. (1) The Minister may, ulte~ such in, •cstigatio!', as
he moy think fit, by notice iit the Ga 二clIC, p

rohibit cithcr

absolutely or co~d(tionully the use of "_~f rnurk, ｀`nrd,
comb.inotion thereof,

letter or figure 01· uny arrangement or oc,·ur»·
in connection with any tradc,-business, P． 口rofcssion. or
tion or in ronncctioll with o tradc murk, murk or trade

description upplicd to goods.

sutisficd. · thut thc
(2) Thc Ministcr muy, if llC lS withdruw,

circumstances require it, by notic~ rn. the Ga 二cttc,
ummd or quulify uny noticc issucd m;n terms of sub-

section (1).
心COlutc pro.

(3) A 『1y person who c_ontr~v_encs__un~ SIrch. Ircscri~cd
hibiUoIl or fuil? to comply wit1I UI)y c0lldilioJI r

iil Ully such notlCC shull bc guilty of un 0
(fence,

eoods to_ 11 hich II trade
16. E\ Cly pcrson who sclls ony 。licd slmll bc rlCCI'代(I

mark or tradc dc>cription hu、bccn upE trude”mrk unII. ·1o wurl i1ll l that Ihc murk Is u gClllllIIC 1I IIdc dcs1npIlo,l
not forged or falsely applied, or iiwt the

IIl”. bc.”“从 、

i 、llol u ful 、e Irudc dcscriplion, ？s thc (aSC. tl)C ScllCr
in~ sig吓d 伈

lhc COIIlruI)，is cxprcsscd i”`VI.lhng 。f 1hc, ul,
or 011 his i,chulf 1111d delivered ut Ihc 1'”“'
lo 1111<1 accepted by tile pun:hascr,
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17. (1) Icmund一

(u)'~•'.t..'n fies ~f_skrocfprop wnarop,rnordc in dtc
Afrikaansc of Engclsc taal waarmcc duidclik vcr
klun~ word dut die fies of skrocfprop-di~ cicndom
''"" •~ g_cnocmdc pcrso_on is, op'n onuitwisburc wysc
uungcbring is, koop of vcrkoop; of

(b) :vut_,~·urc in so_'n _ fies vcrvut, vcrkoop, lcnsy
h:doclde. ware.die eicndom_ is v~n, of v~~vaurdig
of geprodusccr is dcur, die uldus gc,iocmdc pcrsoon,

is nun'n misdryf skuldig.

(~).Sub-urtike[ (1) iis nie van tocpussing nic op'n
tronsuksie wuurby so'r, fies of skrocfpt·~p vcrkoop wo'rd一

(u) dcur die,•crvuurdig_cr doarvun unn die duurop gc
nocmdc pcrsoon; oI

(b) lcsumc met die hclc bcsielicid in vcrband wuurmcc。dit gcbruik word.

1~. (1) By elke vcrvolgiug weens vcrvnlsing of vulse
nunb1:ing,『Ul1.n hundclsmcrk rus dic bcwyslus, da1 dic
gcrcgist,·ccrde cienuur ingcstcm het, op die ·bcskuldigdc.

(2) Bv
bcpal. ) clke vcrvo炒"lg,vecns'n misdryf volgcns dic

呤 、'1111 hicrdie \Vet ·is gctuicnis dut ingcvocrdc ware
uit ccll of undcr huwc vcrskccp is, primn /acic ge1llicnis
.da1 dumdie warc in dic lund wuarin daardic hawe gclc5
L', vcrvnnrdig of geprodusccr is.

17. (1) Any person一
(u) who _buys or sells uny bottle or »-rcw,topper to

wlIKh lmvc bc(． ,，imlclibly llppl icd word` iII thc
English or Afriknuns lnngungc 如ting pluinly thn1
thc bottlc or `crew Joppcr iS,hc In opcr,y of o
11nmcd person; or

(b) who sells nny good, contained in any such bottle.
unless those goods arc the propc.-ty of or h,-c
been produced or mnnufnct11rcd · by the per 、on,o
11umcd,

shall be guilty of 1m offence

(2) Sub-section (1) shall not apply to uny tTnnsn1·t1011
whereby uny sueh bottle or 沁1·cw stopper is sold一

(u) by the munufucturc,· thereof to the pc1·,011 uumc-d
thereon; or

(b) wiih,he wholc of,hc busiIIC;s i,1 ( ．Ol1l1CCii°”`｀ hh
which it i 、used

18. (1) In uny prosecution fo, forging or
O. O fal,cly

upplying n trudc murk the burden of pt·o,ini; the 心cnI
of the registered proprietor shull lie on the un·uscd

(2) In _uny.prosecution for nu oifcnce under the prn
visions of this Act evidcnc_e _thnt uny imported good 、 `｀Cl飞
shipped at uny port shull be pri”“】I(ICic c`KICl1CC,hat
those goods were mude or produecd in the connt,·y within
whicl1 thut po1·t is situated

19. G
hcpuli

ccn _ vervolgi11_g weens.'n misdryf v?lgcns_ di_c 19. No prnsccution Co, · uny offence under the pro, ＇ ” “ ” 寸

'."e'vun hicrdic -Wet word ingcstcl nudnt'n tydpcrk of this Act shall be commenced ofter the °'pii-atio11 of
\'nn dric u period of three ycurs reckoned from the date upon "hich
bc`｀. ．

jaui·, bcrckon vunuf die -datum wam·op volgcns
crIII” the offence wus alleged to hnvc been committed.g die misdryf bcgunn is, verstryk het nie.

20. (1) Any person who is convicted of uny of£cnrc
r the provisions of this Act shall be linhle to u fine

not c`cccding fiCty pounds, or, iC hc has bccn llreviotIsly
convicted of nny offence under the prol'isions of this Art
or ony low rcpculctl by section lll'c11ly-011c to u fine not
exceeding two huntlrotl pounds.

(2) Whenever uny person is convicted of un offence
under the provi,ions of this Act, the Court by which be
Is convictcd muy, iII udditioll to uny otl1cr 矿"ulty \,hich
muy be imposed, 01·tler the con[iscntion of ull or uny port
0£ the goods iu respect 0£ which nn of£ence was committed.
111111 goods 、o ordered to be confiscutctl shall be disposed
u£ us the ~linistc,· muy direct.

21. The ~lerd111ndisc ~lurks Al't, 1888 (Act No. 12
of 1888), and the ~icrehundisc'\!urks AIIICIId(llcnI Act. l889
(,II t 沁o. H of 1889), of the Cupe of Good llopc, the
1\lerl'11undisc Marks Luw,'1888 (Luw No. 22 of ·t888), und
Luw No. 11 of 1889 of Nutol, und the 1\lcrehandisc ~larks
Ordinuncc, 1903 (Ordinuncc No. 47 of 1903), of the Truns
vuul ore hereby repealed

22. This Act shull be culled the ~lcrchundisc ~larks
Act, 1941, und shull come into opcrution on u elute to he
fixed by the Governor-General by produmution in the
Ga:elte, which dote shull not be curlic. than six monl 沁
ofter the dutc on which this Act is first published in rho
Ga 二elle us 11 low.

22. llierdic Wet hcet die Hundclswurcmcrke-wct, 1941,
'." tree, i,n werking op'n du tum wot die Gocwerncur-gc~eruul
by prnklumusic j';, die St~alskocrant vusstel, wnllcr dulum
~i_c Hocer us scs munndc nu die dulum wnnrop hicrdic
Wet,i,· die ccrsle--k~~r--u;·-,0 --wet in die Staatskocrnnt
afgcknndig word , mug wees me.

2_1_. Die,,~lcrchandisc Murks Act, 1888", (Wet No. 12
`an 1 888).
1889. ． .

en die,,Merchandise Murks Amcntlmcnt_Aet,
(Wet No. 14 van 1889), vun dic kaup tlic Gocic

lloop. dic,,Mcrchantlise Murks Luw, 1888“, (Wct No. 22
`alI l888). CII \Vct No, 11 van 1889,,an Natul, CII tlic
,A1cnI,lll1(hse Marks Ordinancc, 190矿 ， （Ordonnunsie No. 47
,·nn 1 叨3), V1111 Trun;v,;-ul \VOr'tl ]1ierme'c l1erroep,

1'0. 3. 1946 (Unic).]

WET
Tot wysiging van die Jfandclswarcmerlcc-Wcl, 1941

(,1/ri /，an".，c 7'cks (IC1fr (lic CocwcrnclIr-gcf1crnal getrkrn.）
{Goer/gel.cur op 28 Maarl 1916.)

rJIT WORD BEPAAL dClll. Sy Mujc5tcit dic konmg,
clic S1·11uut en die V~lks~~ 日(l van die Unic \UIl Slikl-Afriku,'s wlg ： 一

:·,/ .';tikel lien nm die l!nnd~I、 \ ＼ lIrcmcrkc-`｀ c1. 194 1,
叩'r1 1l iCI.by gcwy`lg dcu r 1”li'ug,uaf (c) VUl1,ub-nrt lkc1 (1)
Ic \ cr\ ．mg dcII r diC \ olgC11dC [il1mgrauf · 一

N(） , 3, 19书(UIIio吵 ］

ACT
To amend the i\Icrchandisc i\larks Act, 19H

(A/ri!.aa119 Text,ig11crl by lire Gol'crrtor-Gcncral).
(,lsse11terl lo on 2扣I, Marci,, 19-16.)

BE IT ENACfED by the King's ~lost E~ccllcnt ~lujcsty,
the Senate and the House o[ i\,scmbly o[ the Union o[
South Africa us folio沁 ： 一

1. Section lcn o[ the ~le_rchundisc ~lurl<.s Act, 19扎 ，

is_ hereby umcnd_cd _by_ th_c _substitution lor _ purugrnph ~c)
uf,ub-scetion (1) of the [ollowin3 purngra11li:-
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' ， （c) woordc wut duidclik, crklaar uit, 1 attcr stowwc
hullc saumgcstcl is, cn dic pcrscntusics van sulkc
stowwc bcrckcn 0f volgcns gcwig i\f wlgcns volt1mc,
叩、in die kcnnisgcwing voorgcsl~ryf _word,_ m~ct Of!
. n opvullcndc wy、C "c!'_so-us in _rl},c kcnnisgcwing bcpaal ., • - - · 一 • - • - UIC
word, op lrnllc aangcbring word," notice,"

2. Ilicrdie_Wcl hcct die Wysigingsw, t op llundcls-,.__:~-'f_!~i; f..~t }~':JI be culled the Merchandise
warcmcrkc, 1946. Amcndmcnt Act, 1946. M咄

No. 26, 1951 (Unic).]

WET
Tot wysiging Ian die Handelswarerr:erke-Wet, 1941

(Engcl,,c tel.cs,lcur die Goewcrncur-grncraal gctckcn.)
(Gocdgcl..eur op 26 April 19,51.)

No. 26, 1951 (Union).]

ACT
To amend the Merchandise Marks Act, 1 941.

(Englislz tcxt signC(l by thc Govcrnor-GcncraI.)
(Assentctl to 26th Apr;/, 1951.)

DIT WOl!D llEl'AAL dcur Sy ~lajcstcit die Koning,
die Scnnul en die Volksruud YUII die Unic \'Un Suid-Mrika,
as volg ： 一

1. _Artikcl _'.cs - \'llll die l!u11dc]s,v11_rcmcl'ke-wct 1.941
(hicrondcr clic J-loofwct gcnocm), word hicrmcc gcwysig一

(a) dcur die volgcnde pnragruwc nu parngruaf (c) in te
vocg:
,,(c)bis sondcr too.Ilemming van die gcrcgistrccrdc

如aar \ an. II lmnrlolsmcrk, CIlige mi,klcl
om hicrrlic handckm?rk op, varc aan lC
briilg, ＼ Cm uardig. of IIlVOCI, of in sy bcsi t
het, of rcpro,Juksics, replicas of \'oorstcllin吓

＇`，ilII Ilaardic lHIll(lclsmcrk vcrvaurdig of l) 1ll
inrncr, 11Hlcrs don op \\'are wuurop hul ;,en
gcbri11g is; of

(c)lcr cnigc m,ddcl om'n mci'k wat soYccl op'n
hundclsmcrk gclyk dat nit wnu;·skynlik mis
lcidcud 、ou wees, op W1!1'C nun tc bring, ver
rnurdi;; of i1!l·oc1· of in sy besit het: of"; en

(b) deur in J口rugruu[ (d), nu <lie woord,,hct", die woordc
of_ rq,rorlul 、sics, rcplicn.s of voorstellings, ·un'n hun
dc!,mcrk of YUIJ'n mcrk wut sovcel op'n !1anclcls
mcrk gclyk'dot dit wuurskynlik mislcid.cnd sou wees,
in sy bcsit het" in le vocg,

2. Artikcl lie,". \"Oil,lie 1-loofwct word hiermce gcwysig
c]cu1· l!"rug,?wc _ (e) en (d) vun sub-urtikcl (1) le ;;cn;ung
dcur die Yolgcndc purugruwc: ． 、

。
,(c) woordc of letters wut duidclilc" vcrkl11ur 11it wutlcr

如rnc hullc sanmgcstcl is en indicn dit vcrcis
word die perscn tu 、ics vu11 、u]ke stowwc bcrckcn
:?lg?'" ~f go.wig uf volume soos, ·oorgcskryf in
die kc1111isg.c;1'i!1g, _moct op_'n opYallcn& wy;e en
'"'.". vcrmcl? in die kcnnisgcwi"ng op hullo Ullll•
gcbI.ing word :

(d) indicn, l~ulic,, nadnt _hull_c gcbruik. is, 011gclrnap,
叩1lUlIt inIllckaa, gcsit o[ oorgcmual(is, hc1 、y iII
die ljnie of elders;_dun moct, -op die wysc in'die
kcnni,gcwing \"Cl'meld, uldus vcr;nclde, /oorde, ;;t
dui,dclik vc:·klu~r <lat lrnHc opgcknup, opnuut in
mckad1 gc.Ii\. of oorg.cmuuk i 、 , nu gclang \ ilIl dic
驴'ul, op huUc u1111gc!J1西 ，\'Orel ， 飞

3.,' \rtikcl a_gticn.. n111 __die Ilo_ofwct word l11crmcc gc
'::ys1g dc11r in _s11b-urtikcl (1), nu die woord,,hundclsmcrl亡 ，
diC \\ OOIdc, ，of \\ CCllS. II Illisdl yf ingcvol“C)UI dgrauf (c)bis
van arukc! scs. ， , . o l

• ill le \'OCU
匕 · .

4. l!i_c~·.dic Wet hcct die Wysigingswcl" op Hundclswurc
mcrkc. ]95·1

CoIruk !·, SUId',·C5 - Af, IKo dtur
咋叩·d,n South \ ＼＇cct AIr,O by John 汕1心'.II L出 ． ， ＼mndh”k.

IlE IT ENACTED by the King's Most E,ccllcnt ~In;
the Senate und _the House of Assembly of lhc t; 吮t}·

n1on
South Africa ns follows ： 一 ol

1. Scction s;x o[ the Mcrchandi 、c \1ark｀ 从1 ．1041
(hcrci_nnftcr referred to as the principal A,c·I), is hr心
amended一

(u) by the in_scrtion after paragraph (1'), of the lollo,,u:~
paragraphs:

"(c)bis :1•itho~t tl1_c a,sscnt or the rcg!1tmd pro贮·
tor of a tradc mark, ma nufac[l/I·c; OI. , ,ll·
ports or has in his possession,rn)'clc, ice i, ,.,
applying that trndc murk to uny goo小 ．or
mu11uluclmcs any reproduction, rq,li 心 ， ，r
rcprcscnlalioas of thnt lradc marl, or im•
port; them otherwise than on gootl, lo "!,ich
they lwYc been upplicd; or

(c)lcr munuiuclurcs or imports or hu, in hi, po·:
session any device for applyin,:; lo uny g矶11.
u murk so ncurly rcsc1i1hlfng -u trade nrnrl,
as to be likely lo deceive; or"; und

(u) by the insertion in purugruph (d), uftcr il~c 11ord
“rccl”, of thc words“or has in his possc“i, ／ll IIi/1
I cprodl/ctions, rcplicas or l eprcscntahonc of a 1mdL
mark or of a murk so ncarly rc,cmbling o Irodc
murk us lo be likely to deceive,".

2. Section ten of the principal Act is h~re~Y. an;cna,;,d
by the substitution for p;,ragr~plis {c) and (d) of, ub·
section (1), of the following paragraphs:
"(c) there sl1ull be applied to. them in ~, ·on、piruou;

manner und as, j,ecified in the !,oti~c, word` or
letters staling cleurly the mulcri1!ls. o. r which thry
urc composed and {f so required th? per~:cntage,

of such'mntcriuls culculnted either by weight or

by rn!ume us prescribed in the notice:
(d) thcrc shall, if af1cr thcy ha, c bccII Usc,d, they h•!'

been reco,iditfoned, · rebuilt or remade, `、hcthcr _,n
them 1n• ll1e

the Union or elsewhere, be applied l_o
manner specified in the notice, . word, 叩

叩ccificd

stuling clcurly thut they have bcCJ! r~con
diIioncd,

rcbuilt or rcmudc, as thc cusc muy bc.“·

3. Section eighteen of tl1c priucip.al A~.t _':
• hcrcby

amended by the in;crtion in sub-s~ction • (1), u_ftcr
thc word
ra吓•Pb"mark", of the words "or for un offence under 严

(c)bis of 、cclion si立

4. This Act shall be eullcd the Merdwndi心 ｀1 ． 小

Amendment Act, 1951.


