
OFFICIAL GAZETTE 
OF SOUTH WEST AFRICA. 

OFFISIELE KOERANT 
U!'TGAWB OP GBSAG. VAN SUIDWES-AFRIKA. PUBLISHED BY AUTHORITY. 

,,. 

No .. 19. 

No. 20. 

CONTENTS 

Criminal Procedure and Evidence Amendment 
Procla~tian, 1949. . . . . . 
Ex-Volunteers Assistance Amendment Proclama
tion, 1949. 

CJOVEBN)IENT NOTICES

Page, 

2244 

2247 

Maandag, 2 M•l tM8. .. .. , ... 
INDOUD 

-
Blatlly. 

PROKLRMASIES-
No. 19. 

No. 20. 

Wysigin~sproklamasie op Strafprosedure en Be, 
wyslewermg 1949. . • • • . · 
Wysi$.ingsproklamasie op Hulpverlening aan Oud
Vrywllligers 1949. 

QOEWEIIIIENTSKENNISGEWINGS-

2244 

2247 

'' 

No. 107. 
No. 114. 
No. 115. 
No. 116. 

Magistrates' <;a~ . ~; .Aw.t;n~~t of. 
M;Mimu.m fficee 9f (iroceries: La,rd. · 

• 2248 
2249 
~ 

No. 107. 
No. 114. 
No. 115. 
No. p6, 

Reels van Magistraatshowe: Wysiging van. .. 2248 ' 
Maksimwnpryse van Kruideniersware: Varkvet, 2249 · 
Plattelandse Sanit~re Regulasies: Witvley. . 2250 Rural Sanitary Reguloltions: Witvley. 

Registering Officer for the Proclaimed Area of 
Keetmanshoop: Appointment as. . . •. :2250 
Registering Officer for the Proclaimed Area of No. 117. 
Omaruru: Appointment as. . . . • . 2250 
Authorised Officer at Omaruru for the purpose No. 118. 

No. 119. 

No. 120. 

of the bra Territorial and Northern Natives 
Control P~o~ation, 19;35: Appoin. tment as. 2250 
Native Commislionu1 Ma.gisterii!J District of 
<;;rootfantein: Appointment as. 2250 
Tariff of Chat:ges made by the Post Qffice: 
Alteration of. . • • 2050 

No. 121. Maximum Prices of Groceries: Oatmeal and 
o&ti (Breakfast). • 2251 

No. 122. 
No. 123. 
No.~~· 

Maximum Prices of Groceries: Fruit, Dried. 2252 
Maximum Prices of F~rtilisers. • 2255 
Price Control: Correction of Government Notice 
No. 93 of 1949. . . 

No. 1~. Maximum Prices of Timber. 
No. 126. Maximum Prices of Radio Valves and Radio 

Spare Parts. 
No. 127. Pric~ Control: Determination of Cost. 
No. 12e. 

No. 129. 

No. 130. 
No. 131. 

No. 132. 

-No,~· 

No. 29. 
No. 30. 

No. 31•. 

Maximum Prices of Groceries: Display of 
Prices. . • • . · · · 
Registering- Officer for the Proclaimed Area of 
Mariel}tal: Appointment as. • • . , 
Fishing ~egulations: Amendment of. 
Authorised Officer at Mariental for the purpose 
of the Extra Territorial and Northern Natives 
Control P!'oclamatio.D, 1935: Appointment as. . 
Meat Tude Cont~l Regu~~tions: Amendment 
of. 

~unic~p!ility of Usakos: Establishment of Mun.i-
clpal PoUJ1d. . . • • . . . 
Sale of Goods: Customs L11deritz. .. • . 
Area, reserved from Pegging of Claims: District 
111~a~shoop. . • '"" · . • . . • 
List of Farms under Quarantine as at 31st 
March, · 1949. · 

TENDER-

2255 
2256 

2256 
2256 

2257 

2257 
2257 

2258 

2258 

2259 
2259 

2259 

2259 

No. 3. Tenders for the Erection and Completion of a 
SchoOl R,nd 'I.Iostel at Ota vi. • 2260 

uv~a. .......... 
Estate Notices, etc., et-c. • 2260 

No. 117. 

No. 118. 

No. 119. 

No. 120. 

No. 121. 

No. 122. 

No. 123. 
No. 1~4. 

No. 125. 
No. i~6. 

No. 127. 
No. 128. 

No. 129. 

No. 130. 
No. 131. 

No. 132. 

~egistrasie-amptenpr vir die Geproklameerde 
Gebied Keetmanshoop : Aanstelling as. . - . 2250 
Registrasie-amptenaar vir die Geproklameerde 
Gebied Omaruru: Aanstelling as. . 225o 
Gemagtigde Amptenaar te Omaruru vir die doe1 
van die Extra-Territoriale en Noordelike In~ 
boorlinge Kontrole Proklamasie 1935: Aanstel-
ling as. . • • • • . 2250 
Naturellekommissaris vir die Distrik Grootfon-
tein: Aanstelling as. . • 2250 
Tarief Val). !Coste deur die Poskantoor vereis: 
Veran4ering van. . . • • 2256 
Maksimale Pryse van Kruideniersware: Hawer-
meel en :U!lwermQut (Ontbyt). . . 2251 
Ma.lt.silnqmpry~ van .Kru1deniersware: Vrugte, 
Gedroog. . • • . . . . 2252 
Maksimumpryse van Kunsmis. • • . • 2255 
Prysbeheer: Verbete;ring van Goewennentsken-
nisgewing 93 van 1949: . · . . . 2255 
Maksimumpryse van Timmerhout. • , . 2256 
Maksimumpryse van Draadlooslampe en -ander-
<!ele. . , , . . 2256 
Prysbeheer: Berekeping van Koste. • 2256 
Maksimumpryse van Kruideniersware: Vertoon 
van P·~'yse. . . . • , . . 2257 
Registrasie-a~p~enaar vir die Geproklameerde 
Gebied M~ri,ntal: Aanstelling as. · . . • 'n57. 
Vissery-~egulasies: Wysiging van. . • . Zl57 
Gemagtigde Amptenaar te Mariental vir die doel 
van die Extra-Territoriale en Noordelike In-
boodinge Kontrole Proklamasie 1935: Aanstel-
ling as. . . • • • 2258 
Regulasies betreffende die Beheer van Vleia-
lwldel: Wysiging van. • 2258 

ALQEMENB KEMKI$0JiWlNCJS-
No.~· 

No. 29. 
No. 30. 

No. 31. 

Munisipaliteit Usakos: Oprigting van Munisipale 
Skut. · . • • • • . .. 
Veiling van Goedere: Doeane Luderitz. • 
Streek teruggehou van Afsteek van Kleims : 
Distrik Keetmanshoop. . 
Lys van Plase 011der kwarantyn op 31 Maart 
1949. 

TE:NDEB,-
No. 3. Tenders vir die Oprig van 'n Skoal en Koshuis 

· te Otavi. 2260 

g,li!liTB~~ 

Boedelkennisgewings, ens., ens . 



2244 Offidal Gazette, 2nd May, 1949. 

PROCLAJU TIO~S 
BY lfiS HONOUR PETRUS IMKER HOOGENHOUT, 

ADMINISTRATOR OF SOUTH WEST AFRICA. 

No. 19 of 1949.] 

WHEREAS it is desirable to amend the law relating to 
criminal procedure and evidence; 

NOW THEREFORE, under and by virtue of the powers 
· :fn me vested, I do hereby proclaim, declare and make -known 

as follows.:-

. ·~. In this Proclamation the expression "the principai Procla
~ation.,. means the Criminal Procedure and Evidence Proclamation, 

. 1935 (No: 30 of 1935), as amended. · 

2. Section two hundred and ninety-nine of the 
PI"?clamation is hereby repealed. 

principal 

3. Section three hundred and thirty-three of the principal 
Proclamation is hereby amended-

(i) by the insertion of the words "anc:l questions of law reserved" 
after· the word "appeals"; and · 

~li) -by the addition of the following sub-section (2), the existing 
section becoming sub-section ( 1) :-

"(2) An appeal shall lie to the court of appeal only as 
provided iri sections three hundred and thirty-four to 

~ 
three hundred and thirty-sefJen inclusive and not of 

· as right." 

; 4. Section three hundred and thirty-four of the principal 
Proclamation is qereby !'epealed and the following sectiOn sub

' :stituted therefor:-

: .'"'Application 334. (1) An accused convicted of any offence 
::.:.,tc;,rp~:f.ve to before a superior court may, within a period of four-

teen days of the passing of any sentence as a result 
of such conviction, or within such extended period as 
may on• good (:ause be allowed apply to the judge 
who presided at the trial, for leave to appeal to the 
court of appeal against his conviction or against any 
sentertce or order following thereon; and an accused 
convicted of any offence before any such court on 
a plea of guilty, may, within the same period, apply 
for leave so to appeal against any sentence or any 
order following thereon. 

(2) Every application for leave to appeai shall 
set forth . clearly and specifically the grounds upon 
which the accused desires to appeal: Provided that if 
the accused applies verbally for such leave immediately 
after . the .passmg of the sentence,. he shall state such 
grounds and they shall be taken down in writing and 
form part of the record. 

(3) If an· application under sub-section ( 1) for 
leave to appeal is granted, the registrar of the Court 
granting such application shall cause notice to be 
given accordingly to the registrar of the court of 
appeal without delay, and shall cause to be transmitted 
to' the said registrar a certified copy of the record 
including copies of the evidence, whether oral or 

. ,documentaty, taken· or admitted at the trial, and a 
statement of the grounds of appeal: Provided that, 
instead of· the whole reoord, with the consent of the 
accused and the Attorney-General copies (one of which 
shall be certified) may be transmitted of such parts 
of the record as may be agreed upon by the Attorney
General apd the accused to be sufficient, in which 
event the court .of appeal may nevertheless call for the 
production of the whole record. 

· (4) If an· application under sub-section (1) for 
leave to appeal is refused, the accused may, within a 
period of twenty-one days of such refusal, or within 
such extended period as may on good cause be allowed, 
by petition addressed to the Chief Justice submit his 
application to the. court of appeal, at the same time 
giving wri.tten .notic~ th~t this has been done to the 
registrar of the High Court. Such registrar shall 
forward to the court of appeal. a copy of the applica
tion for leave to appeal and of the reasons for refusing 
such application. · 

(5) The petition may be considered in Chambers 
by the Chief lustice or by any other judge of the 
oourt of appeal to whom it may be referred by the 
Chief Justice. 

PROKLA:IIASIES 
VAN SY EDELE PETRUS IMKER HOOGENHOUT, 

.<'\DMINISTRA TEUR VAN SUIDWES-AFRIKA. 

No. 19 van 1949.] 

NADEMAAL dit wenslik is om die wet betreffende straf
prosedure 11n bewyslewering te wysig; 

SO IS DIT dat ek kragtens en ingevolge- die bevoegdheid 
my verleen hierby soos volg proklameer, vel'klaar en bekend
maak:-

1. In hierdie Proklamasie doel die uitdrukking ,die Hoof
proklamasie" op die Kriminele Prosedure en Bewyslewering Pro
klamasie 1935 (Proklamasie 30 van 1935), soos gewysig . 

1 2. Artikel tweelzonderd negen-en-negentig van die Hoof-
proklamasie y.oord hierby herroep. 

3. Artikel driehonderd drie-en-dertig van die Hoofprokla
klamasie word hierby gewysig-

(i) deur ,?ie in~oeging van ~ie, woorde ,en regspunte voor-
behou na d1e woord ,appels ; en . 

· (ii) deur die byvoeging vah die onderstaande lid (2); die 
bestaande lid word nou lid (1) :-

,(2) 'n Beroep op ·die appelhof is toelaatbaar slegs ooreen
komstig die bepalings van artikels drielzonderd vier
en-dertig tot en met driehonderd-sewe~e-e11-dertig, en 
ontstaan nie van regswee nie." 

4. Artikel driehonderd vier-en-dertig van die Hoofprokla
masie word hierby herroep en' deur die onderstaande artikel ver
vang:-
,A.ansoek om · 334. (I) 'n Beskuldigde wat weens die een of ander 
verlof tot oortreding deur 'n hoer hof veroordeel is, kan binne 
app~l. veertien dae nadat 'n vonnis ge.vel is ten gevolge van 

die veroordeling, of binne sodanige verlengde tydperk 
soos om grondige redes toegestaan mag word, aansoek 
doen by die regter wat ·by die verhoor gepresideer 
bet om verlof tot appel na die hof van appel teen sy 
veroordeling of reen n daaropvolgende vonnis of bevel; 
en ~n beskuldigde wat voor sodanige hof op 'u pleit 
van skuldig weens . 'n oortreding . veroordeel is, kan 
binne dieselfde tydperk aansoek doen om verlof om 
aldus. teen. 'n daaropvolgende vonnis, of bevel in appel 
te kom. 

(2) E~ke aansoek om verlof van appel moet die 
grande waarop die beskuldigde wens in appel te kom 
duidelik en in besonderhede uiteensit': Met dien ver
stande dat' waai' die' beskuldigde ·onmiddellik nadat die 
vonnis uitgespreek is mondelings om sodanige verlof 
aansoek doen, hy sodanige grande xp.oet noem, en hull~! 
word. dan . skriftelik. aangeteken. en maak deel uit var 
die prosesstukke. Jf 

iie 
Jim 
die 

(3) Indien 'n aansoek kragtens lid (1') · ~m verl• 
tot appel . toegcestaan word, moet die griftier van r· 
hof . wat sodanige aansoek toestaan, sander verst 
dienooreen~omstig kennis gee aan die griffier van Naar. 

. inbe
ndeling 

elaat is, 
2H: Met 

J die be
,as van al 

hof van appel, en aan genoemde griffier 'n gc• 
inerktc afskrif van die prosesstukke deurstuur, met 
grip van afskrifte van die getuienis, hetsy mo· 
of skriftelik, wat by die \'erhoor afgel~ of toeg
asook 'n uiteensetting van· die gronde van ~pr 
dien verstande dat met die toestemming var 
skuldigde ·en die Prokureur-generaal, in pl~ :en gewaar

dre waaroor 
.e dit eens is 

kan word, in 
'kan vereis dat 

die prosesstukke, slegs afskrifte (waarvan e 
merk is) van die dele van die erosesstu} 
die Prokureur-generaal en die beskuldigd· 
<;iat hulle . genoegsaam is, deurgestuur · 
welke. geval die hof van appel nietemin 
al die prosesstukke voorgele word. 

(4) Indicn. 'n aansoe_k kragtens J' 
tot appel van die hand gewys word, 11-
binne. eencen-twintig. dae. na sodan; 
binne sodanige verlengde tydperk 
redes toegestaan mag word, deur 'n 
Hoofregter g~ig, sy aansoek aan 
voorle, en moet hy terselfdertyd · 
die Hoerhqf skriftelik kennis · ger 
Bedoelde griffier stuur aan die ho' 
van die aansoek om verlof tot ap: 
waaro.p sodanige app.el.venverp. is 

(5) Die versoekskrif kan d 
deur enige ander re!!'ter van die 
dit deur die Hoofre _ ter verwy 
oorweeg word. 

.1d (1) om verlof 
.an die beskuldigde 

;ge verwerping, of 
soos om grondige 

versoekskrif aan die 
die hof . van :wpei 

.aan die griffier van 
! dat dit · gedoen is. 
f yan appel 'n afskrif 
pel en van die· gronde 

:cur die Hoofregter of 
hof van appel na wie 

s mag word, in camer'a 
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(6) The judge considering the petition rnay-

(i) call for any further inf~rrnation from the judge 
who presided at the trial; or 

. (ii) order that the application be argued before him 
at a time and place appointed;. or, whether he 
has acted under paragraph (i) or (ii) or not; 

(iii) grant or refuse the application; or 

(iv) refer the matter to the court of appeal for con
sideration, whether upon argument or otherwise, 
and the court of appeal may then grant or refuse 
the application. 

I 

(7) The decision of a judge of the court of 
appeal, or of the court of appeal (as the case may be) 
to grant or refuse the application, shall be final. 

(B) Notice shall be given to the Attorney-General 
concerned and the accused of the date fixed for the 
hearing of any application under this section, and of 
any place appointed under sub-section (6) for any 
hearing. 

(9) The provisions of sub-sections (2) to (B) 
inclusive shall apply mutatis mutandis to any applica. 
tion for special leave to appeal in a criminal case 
under section one hundred and five of the South 
Africa Act, 1909.". -

5. Section three hundred and thirty-five of the .principal 
Proclamation is hereby repealed and the following ·sectiOn sub
stituted therefor:-

•special 
entrv of 
irregularity 
or illegality, 

335. (1) If an accused person thinks that any of 
the proceedings in connection with or during his trial 
before a superior court are irregular or not according 
to law, he may, either during his trial or within a 
period of fourteen days after his conviction (or within 
such extended period as may on good cause be allowed) 
apply for a special entry to be made on the record 
stating in what respect the proceedings are alleged 
to be irregular or not according to law and such a 
special entry shall, upon such ·application, be made 
unless the court to ~hich or tP.e judge to whom 
application is made is of opinion that the application 
is not made bona fide, or that it is frivolous or 
absurd, or that the granting of the application would 
be an abuse of the proc~.~s of the Court. 

(2) Save as hereinafter provided the application 
shall be made to the judge who presided at the trial. 

(3) The term~ of a special entry shall be settled 
by the judge who has granted the application. 

(4) If an application under sub-section (1) is 
refused, the accused may, within a period of twenty
one days of such refusal, or within such extended 
period as may on good cause be allO\ved, by petition 
addressed to the Chief Justioe apply to the' court of 
appeal for a special entry to be made on the record 
stating in what respect the proceedings are alleged 
to be irregular or not according to law and thereupon 
the provisions of sub-sections (5 ), (6 ), (7) and (B) 
of section three hundred and thirty- four shall, mutatis 
mutandis, apply.". 

6. Section three hundred and thirty-six of the principal 
Proclamation is hereby repealed anc\ the following section sub
stituted therefor:-

"ippeal on 
1pecial, entry 
under section 
335. 

336. ( 1) If a special entry is made on the record, 
the person convicted may appeal to the court of 
appeal against his conviction on the ground of the 
irregularity or illegality stated in the special entry: 
Provided that, within a period of twenty-one days after 
entry is 5o made (or within such extended period as 
may on good cause be allowed) notice of appeal has 
been given to the registrar of the court of appeal 
and to the registrar of the High Court. 

(2) Such registrar shall forthwith after receiving 
such notice, give notioe thereof to the Attorney
General and shall transmit to the registrar of the 
court of appeal a certified copy of the record in
cluding copies of the evidenoe, whether oral or docu
mentary, taken or admitted· at the trial and of the 
special entry made in manner aforesaid: Provided 
that, with the consent of the accused afil1 the Attorney
General, the said .registrar may, instead of transmitting 
the whole record, transmit copies (one of which shall 
be certified) of such parts of the record as may be 
agreed ·upon by the Attorney-General and the accused 
to 9e ·sufficient,· in \~hich event the cotirt of appeal 
may· nevertheless call \for the production of the whole 
record.". 

(6) Die regter wat die versoekskrif oorweeg kan-,
(i) nadere inligting van die regter wat by die vcrh®:r 

gepresideer het, verlang; of .; 
(ii) beveel dat die aansoek voor horn op 'n. bepaalde 

tyd en plek beredeneer word, of, hetsy by inge. 
volge paragraaf (i) of (ii) gehandel het al dan 
nie; 

(iii) die aansoek toestaan of van die hand wys; of 
(iv) die saak na die hof van appel verwys om in oor

weging geneern te word, hetsy met beredenering of 
andersins, en die hof van apphl kin dan ·die 
aansoek toestaan of van die liand wys. ' 

(7) Die beslissing van 'n regter van die hof van 
appel, of van die hof van appel (na gelang van ·die . 
geval) om 'n aansoek toe te staan of van· die hand te · 
wys, is afdoende. 

(B) Kennis word aan die betrokke Prokureur
generaal en aan die beskuldigde gegee van die datum 
wat vir die verhoor van 'n ,!lansoek ingevolge hierdie 
artikel bepaal word, asook van 'n plek wat ingevplge 
lid (6) vir 'n verhoor bepaal is. 

(9) Die bepalings van lid . (2) tot en met lid (B) 
is mutatis mutandis van toepassing op 'n aansoek om 
uitdruklike verlof tot appel in 'n strafsaak ingevolge 
artikel eenhonderd en vyf van die ,Zuid-Afrika Wet 
1909"." 

5. Artikel driehonderd vyf-en-dertig van die Hoofprokla
rnasie word hierby herroep en vervang deur die onderstaande · riuwe 
artikel:-
,Beoondere 335. (1) Wanneer 'n beskuldigde rneen dat verrig
aantekeni~g tinge in verband met, of gedurende, sy verhoor voor 'n 
~"."ti~~rftof hoer hof onreelrnatig of nie ooreenkornstig die reg 
wederr~gte- is nie, dan kan hy, Of in die loop van die verhoor of 
likheid. binne veertien dae na sy veroordeling (of binne sodanige 

verlengde tydperk soos om grondige redes toegestaan 
mag word), aansoek doen om 'n besondere aantekening 
op die prosesstukke wat verklaar in watter opsig die 
verrigtinge na bewering onreelrnatig of teenstrydig met 
die wet sou wees, en sodanige besondere aantekeni_ng 
rnoet na sodanige aansoek gernaak word, tensy die hof 
of regter by wie aansoek gedoen word van oordeel is 
dat die aansoek nie bona fide gedoen word nie, of 
dat dit beuselagtig of belaglig is, of dat dit 'n 1Jlisbruik. 
van die prosedure van die hof sou wees om die aansoek 
toe te staan. 

(2) Behoudens die hieropvolgende bepalings word 
die aa.nsoek gedoen by die regter wat by die verhoor , 
gepres1deer het. 

(3) Die bepalings van 'n besondere aantekening 
word deur die regter wat die aansoek toegestaan het, 
vasgestel. . 

(4) Wanneer 'n aansoek ingevolge lid (1) van die· 
hand gewys word, kan die beskuldigde binne een-en
twintig dae na sodanige afwysing of binne sodanige 
verlengde tydperk soos .om grondige redes toegestaan 
mag word, deur 'n versoekskrif aan die Hoofregter 
gerig, by die hof . van appel aansoek doen om 'n 
besondere aantekening OJ? d1e pros.esstukke wat verklaar 
in watter opsig die verr1gtinge na bewering onreelrnatig 
of teenstrydig met die wet sou wees, en daarop is die 
bepalings van lid (5), (6), (7) en (B) van artikel drie
honderd vier-en-dertig mutatis mutandis van toepassing." 

6. Artikel driehonderd ses-en-dertig van die Hoofprokla
rnasie word hierby herroep en deur die onderstaande nuwe artikel 
vervang:-
,Appel na 336. (1) Indien 'n besondere aantekening op die 
besondere prosesstukk,e gernaak word kan die veroordeelde na 
aarrtekening · d' h f '1 · ,'1 k d 1' ingevolge 1e o van appe m appe om teen sy veroor e mg 
artikel 335. op grand van die onreefrna'tigheid of wederregtelikheid 

uiteengesit in die besondere aantekening: Met dien 
verstande dat kennis van ar,pel binne een-en-twintig 
dae nadat die aantekening aldus gernaak is (of binne 
sodanige verlengde tydperk soos om grondige redes 
toegestaan mag word) aan die griffier van die hof 
van appel en aan die griffier van die Hoerhof gegee is. 

(2) Sodanige griffier rnoet onmiddellik na ontvangs 
van die kennisgewing, kennis daarvan aan die· Prokureur
generaal gee, en aan die griffier van die hof van appel 
'n gewaarrnerkte afskrif van die pros,esstukke stuur met 
inbegrip van afskrifte van die getuienis, hetsy rnonde
ling of skriftelik, wat by die verhoor afgel~ of toe
gelaat is, en van die besondere aantekening wat op 
die gernelde wyse gernaak is: Met dien verstande dat 
met die toesternming van die beskuldigde en die Proku
reur-generaal, voorrnelde griffier, in plaas van al die 
prosesstukke, slegs afskrifte (waarvan een gewaannerk 
1s) van sodanige dele van die prosesstukke waaroor 
d1e Prokureur-gerieraal en die beskuldigd\! dit eens is dat 
hulle genoegsaam is, kan deurstuur, in welke · geval 
die hof van appel nieternin k3.11 vereis dat al die proses
stukke voorge~e word." 
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'' 7. Section three hundred and thirty-seoen of the prinr' -'-• 
'Proclamation is hereby repealed and the following section .ub
stituted therefor:-

"Reserv~ti<ln '337. (1) If any question of law arises on the 
=~ .jl.':~ttOn trial in a superior caurt ?f any person for any 

offence, that court may, of Its own motion or at the 
request either of the prosecutor or the accused, reserve 
that question for the consideration of the court of 
appeal, and thereupon the first-mentioned court shall 
state the question reserved, and shall direct that it 
be specially entered in the record and that a copy 
thereof be transmitted to the registrar of the court 
of_ appeal. 

(2) The grounds upon which any exception or 
objection to an indictment is taken shall, for the 
purposes of this section, be deemed to be questions 
of raw. 

. (3) The provisions of sub-sections (2), (3) and ,(4) 
of section three hundred and thirty-fiv1 and of suo
section (2) of section three hundred and thirty-si:x 
shall apply mutatis mutandis to all proceedings under 
this section.". 

8. The following new section is hereby inserted in the 
principal Proclamation after section three htmdred and tlzirty-
seven:-
•Trial 337 bis. The judge of the High Court before 
judge's re· h · · d h 11 · h f port to be w om a person IS conv1cte s a , m t e case o an 
furnished on appeal under section three hundred and thirty-four, 
appeal. or of an application for any special entry under section 

three hundred and thirty-fioe, or for the reservation 
of a question of law under section three hundred and 
thirty-seoen, or, in the case of an application made 
to the court of appeal for leave to appeal or for a 
special entry under this Proclamation, ,furnish to 
the registrar a report giving his opinion upon the 
case or upon any roint arising in the case, and such 
report, which shal form part of the record, shall, 
without delay, be forwarded by the registrar to the 
registrar of the court of appeal.". 

9. Section three hundred and thirty-nine of the principal 
Proclamation is hereby repealed and the following section sub
stituted therefor:-
"Powers of 
Court of 
appeal. 

339. (1) In case of any appeal against a convic
tion or any question being reserved as aforesaid, the 
court of appeal may-

(a) allow the afpeal if it thinks that the judgment 
of the tria court should be set aside on the 
ground of a wrong decision of any question 
of law or that on any ground there was a 
failure of justice; or 

(b) give such judgment as ought to have been given 
at the trial; or impose such punishment as ought 
to have been imposed at the trial; or 

(c) make such· other order as justice may require: 
Provided that, notwithstanding, that the court of 
appeal is of opinion that any point raised might 
be decided in favour of the accused, no convic
tion or sentence shall be set aside or altered by 
reason of any irregularity or defect in the record 
or proceedings, unless 1t appears to the coul,'t 
of appeal that a failure of justice has, in fact, 
resulted from such irregularity or defect. 

('l) upon an a:ppeal under section three hundred 
and thirty-four agamst sentence, the court of appeal 
may confirm the sentence, or may _delete or amend the 
sentence and impose such punishment as ought to have 
been imposed at the trial. 

(3) Where a question of law has been reserved 
on the application of a prosecutor in the case of an 
acquittal, and the court of appeal has given a decision 
in favour of the prosecutor, the court of appeal may 
order that such of the steps referred to in section 
three hundred and forty be taken as the court may 
direct. · 

(4) The order or direction of the court of appeal 
shall be certified under the hand of the presiding Judge 
and transmitted by the registrar of the court of 
appeal to the registrar of the court before which the 
case was tried, and such order or direction shall be 
carried into effect and shall authorize every person 
affected by it to do whatever is necessary to carry 
it into effect. 

(5) In -exercising its powers under any of the 
precedmg sub-sections the court of appeal shall not 
1mpose any punishment more severe than the sentence 
imposed by the court below.". 

_7. Artikel. driehonde_rd se'fl'en-en,...dertig van die 
mas1e word h1erby herroep en deur die volgende nu~ 
vervang:-

,Voor
behoud van 
regspunt. 

337. (1) Wanneer by die verhoor van iemand in 'n. 
hoer hof weehs 'n oortreding daar 'n regspunt ontstaan 
ka~ ~ardie hof uit eie ~weging o~ op versoe~, hetsy 
van d1e vervolger of d1e beskuld1gde, daard1e punt 
voorbehou vir die oorweging van die hof van appel 
en daarop moet die eersvermelde hof die voorbehoW: 
punt formuleer en beveel dat dit in die besonder in die 
prosesstukke opgeneem word, en dat 'n afskrif daarvan 
aan die griffier van die hof van appel deurgestuur 
word. 

(2) Die gronde waarop 'n eksepsie of objeksie teen 
'n akte van beskuldiging gemaak word, word by die 
toepassing van hierdie artikel as regspunte beskou. 

(3) Die bepalings van lid (2), (3) en (4) van artikel 
driehonderd oyf-en-dertig en van hd (2) van artikel 
driehonderd ses-en-dertig is mutatis mutandis van toe
passing op alle verrigtinge ingevolge hierdie artikel." 

8. Die volge~de nuwe artikel word hierby in die Hoof
proklamasie na art1kel driehonderd sewen-en-dertig ingevoeg :-

" Verhoor- 337 bis. Die regter van die Hoerhof voor wie 'n 
~~~!~: "!oe 1 per~oon v~roordeel w?rd, moet . by 'n a~pel ingevolge 
in J(e!a van artlkel dnehonderd ozer-en-dert1g of by n aansoek om 
app~l ver- 'n besondere aantekening ingevolge artikel driehonderd 
strek word. ~yf-en-dertig. of om die voorbehoud van 'n regspunt 

mgevolge artlkel driehonderd sewen-en-dertig, of, by 
'n aansoek by die hof van appel om verlof tot appel 
of om 'n besondere aantekening ingevolge hierdie Pro
klamasie, aan die grifficr 'n verslag verstrek van sy 
mening oor die saak of oor enige vraagstuk wat iri 
die saak ontstaan, en sodanige verslag, wat deel van 
die prosesstukke uitmaak, moet sonder versuim deur 
die griffier aan die griffier van die hof van appel 
deurgestuur word." 

9. Artikel driehonderd negen-en-dertig van die Hoofprokla
masie word hierby herroep en deur die volgende artikel vervang:-

.Bevoegheid 339. (1) Dy 'n appel teen 'n veroordeling of waar 
van hot van 'n regspunt voorbehou word, soos voormeld, kan die 
appel. hof van appel-

(a) die appel toestaan indien hy van oordeel is dat 
die vonnis van die hof van verhoor op grond 
van 'n verkeerde beslissing oor 'n regspunt, of 
omdat daar ·om die een of ander rede 'n reg
skending was, vernietig moet word; of 

(b) sodanige vonnis vel soo~ by die verhoor gevel 
moes gewees het; of sodanige straf opM soos by 
die verhoor opgele moes gewees het; of 

(c) Sodanige ander bevel doen soos regverdig is: 

Met dien verstande dat, al sou die hof van appel 
van oordeel wees dat 'n geopperde vraagpunt ten gunste_ 
van die beskuldigde beslis sou kan word, geen veroor
delin~ of vonnis vernietig of gewysig word op grond 
van n onreelmatigheid of ~ebrek in die frosesstukke 
of verrigtinge nie, tensy d1t aan die ho van appel 
blyk dat 'n regskending werklik die gevolg was van 
sodanige ohrei!lmatigheid of gebrek. 

(2) Dy 'n appel ingevolge artikel driehonderd oier
en-dertig teen die vonnis, kan die hof van appel die, 
vonnis bekragtig, of die, vonnis tot niet verklaar, of 
wysig, en sodanige straf ople soos by die verhoot 
opgele moes gewees het. 

(3) Wanneer 'n regspunt op aansoek van 'n ver
volger in die geval van vrysrraak, voorbehou is, en 
die hof van appel sy beslissmg 'ten gun~te van die 
vervolger gegee bet, kan die hof van appel beveel dat 
sodanige van die s~appe genoem in artikel driehonurd 
en oeertig, soos die hof gelas, gedoen moet word. 

(4) Die bevel of voorskrjf van die hof van apphl 
word deur die presiderende regter onderteken en ge
waarmerk en deur die griffier van die hof van appel 
aan die griffier van die hof voor wie die saak verhoor 
is, gestuur,- en sodanige bevel of voorskrif word ten 
uitvoer gele en magtig elkeen wat daarby betrokke 
is om alles te doen wat nodig is om dit ten uitvoer 
te le. 

· (5) Dy die uitoefening van sy bevoegdhede kragteM
enige van die voorgaande lede, mag die~hof van appel 
nie 'n swaarder straf ople as die atr.p,f wat deur diei, 
ondergeskikte hof opgele is nie." - , 
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' 10. Section three hunt/red and forty of the principal Pro
clamation is hereby repealed and the following sectlon substituted 
therefor:- · , 
"ln,titution 340. Whenever a conviction and sentence are set 
of proreed· aside by the court of appeal on the ground-
ings de no~'O 
when con•ic· (a) that the court which convicted the accused was 
lion set aside not competent to do so; or 
on appeal 

(b) that the indictment on which the accused was 
convicted was invalid or defecti'l'e in ~y respect; 

(c) 

or 

that there has been· any other te-chnical irregularity 
or defect in the procedure; 

proceedings in rerct of the same offence to which 
the conviction an sentence referred may again be 
instituted either on the original summons, indictment 
or charge (suitably amended where necessary) or upon 
any other indictment, summoD& or charge as if the 
accused had not previously been arraigned, tried and 
convicted: Provided that no judge or judicial officer 
before whom the original trial took place shall take 
part in such proceedings.". 

1 1. Section ninety of the Magistrates' Courts Proclamation, 
1935 (No. 31 of 1935), is hereby amen<led by the addition of 
the following sub-section (2), the existing section becoming sub
section ( 1) :-

"(2) If upon conviction of an accused person after summary 
trial it is brought to the notice of the presiding judicial 
officer before sentence is passed, that the accused has 
previous convictions which in the opinion of that officer, 
would justify a sentence in excess of his jurisdiction he 
may set aside his findings and the proceedings shall there
upon be deemed to have been a preparatory examination." .. 

12. This Proclamation shall be called the Criminal Procedure 
and Evidence Amendment Proclamation, 1949. 

GOD SAVE THE KING. 

Given under my hand and seal at Windhoek this 21st day 
of April, 1949. 

No. 20 of 1949.] 

P. I. HOOGENHOUT, 
Administrator. 

WHERAS it is desirable to amend the law· relating to the 
making of grants and loans for the reinstatement in civilian life 
of ex7 volunteers; 

NOW THEREIFORE, under and by virtue of the powers 
in me vested, I do hereby proclaim, declare and make known 
as follows :-

1. Section six of the Ex-Volunteers Assistance Proclamation, 
1945, as amended, is. hereby amended by the insertion of the 
following sub-section (2), . the existing sub-section (2) becoming 
sub-section (3) :- 1 I i 

(2) On the sequestration of the estate of the ex-volunteer 
the pledge created by sub-section (1) shall confer a preferent 
right against the said estate. The trustee of the estate of the 
ex-volunteer shall, if required by the Secretary, deliver to him 
the movable property hypothecated in terms of section four, 
and thereupon the Secretary shall be deemed to be holding such 
property as security for his claim, and the provisions of section 
eighty-three of the Insolvency Act, 1936 (No. 24 of 1936) 
shall thereupon apply. 

2. This Proclamation shall be called the Ex-Volunteers Assis
tance Amendment Proclamation, 1949. 

GOD SAVE THE KING. 

Given under my hand and seal at Windhoek this 19th day 
of March, 1949. 

P. I. HOOGENHOUT, 
Administrator. 

10. Artikel driehonderd en f!eertig van die Hoofproklamasie 
word hierby herroep een deur die volgende artikel vervang :-
;~~•telling 340. Wanneer ook al 'n veroordeling en vonnis 
hernuwde deur die hof van appel vernietig word op grand dat-
verrigtinR:e (a) die hof wat die beskuldigde veroordeel het nie 
~~~~:~~~;••· daartoe bevoegd was nie; of 
met appel (b) die akte van beskuldiging waarop die beskuldigde 
vern•etiR: veroordeel is ongeldig of in die een of --. ...t-r word. ........,. 

opsig georekkig was; of 
(c) daar 'n ander tegniese onrel!lmatigheid of gebrek 

in die prosedure was, 
kan verrigtinge ten opsigte van dieselfde oortrediftg 
waarop die veroordeling betrekking gehad het, weer · 
ingestel word, hetsy met die oorspronklike dagvaarding, 
ak.te van beskuldiging of aanklag (paslik gewysig waar 
nodig) of met 'n ander dagvaarding, akte van beskul
diging of aanklag, asof die beskuldigde nie tevore aiU).
gekla, verhoor en skuldig bevind is nle : Met dien 
verstande dat geen regter of regterlike amptenaar voor. 
wie die oorspronklike verhoor plaasgevind het aan 
sodanige verrigtinge mag deelneem nie." 

11. Artikel negentig van die Magistraatshowe Proklamasie 
1935 (Proklamasie 31 van 1935) word hierby gewysig deur die 
byvot:;ging van die onderstaande lid (2) ; die bestaande lid ·word 
dus hd (1) :-- · 
,(2) Indien die presiderende regterlike amptenaar by skuldig

bevinding van 'n beskuldigde na summiere verhoor maar 
voor vonnisoplegging in kennis gestel is dat die beskuldigde 
vorige veroordelings het wat na die oordeel van beQoelde 
amptenaar 'n vonnis sou regverdig wat sy regsbevoegdheid 
oorskry, kan hy sy bevinding ter syde stet. en die ver~ 
rigtinge word daarop geag 'n voorlopige ondersoek te ge
wees het." 

12. Hierdie.. Proklamasie heet die Wysigingsproklamasie 0p 
Strafprosedure en Bewyslewering 1949. 

GOD BEHOEDE DIE KONING. 

Gegee onder my hand en seel te Windhoek hierdie 2bte dag 
van April 1949. 

P. I. HOOGENHOUT, 
A dministrot"'w·. 

No. 20 van 1949.] 

NADEMAAL dit wenslik is om die wet betreffende toe
kennings en lenings vir die heropname van oud-vrywilligers in 
die burgerlike lewe te wysig; 

SO IS DIT, dat ek kragtens en ingevolge die bevoegdlieid 
my verleen. hierby soos volg proklameer, verklaar en bekend
maak:-

1. Artikel ses van die Proklama81e op Hulpverlening aan 
Oud-vrywilligers 1945, soos gewysig, word hierby gewysig deur 
die invoeging van die onderstaande lid (2); die bestaande lid (2) 
word dus lid (3) :-

,(2) By sekwestrasie van die boedel van die oud-vrywU
Jiger verleen die verpanding geskep in lid (11 'n r· referente 
eis teen vermelde boedel. Die trustee van die boede van die 
oud-vrywilliger moet, indien die Sekretaris dit verlang, aan 
hom die roerende eiendom verpand kragtens artikel flier oor
handig, en daarop word die Sekretaris geag sodanige eiendom 
as dekking vir sy eis te hou, en daarna is die bepalings van' 
artikel drie-en-tagtig van die Insolvensiewet 1936 (Wet 24 
van 1936) van toepassing." . 

2. Hierdie Proklamasie heet die Wysigingsproklamasie op 
Hulpverlening aan Oud-Vrywilligers 1949. 

GOD BEHOEDE DIE KONING. 

Gegee onder my hand en seel te Windhoek hierdie 19de dag 
van Maart 1949. 

P. I. HOOGENHOUT, 
.A dministrattJUr. 




