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9618 Buitengewone Offisiel:e Koer.ant, 9 September 1935. 

ONTWERPORDONNANSIE 
Tot wysiging van die egskeidingswette van di•e Gebied. 

DIT WORD VERORDEN deur die -Wetgewende Ver­
gadering vir die Oebi,ed van Suidwes-Afrika, met die to~­
stemming van die Goewerneur-Oeneraal, insover sodanige toe-· 
stemming- .benodig ·is, nadat dit vooraf ontvang en aan die 
Wetgewende . Vergadering deur boodskap van die Administra­
teur, ooreenkomstig · die bepalings van artikel s;es-.en-twimig 
van "De Z:uidwest-Afrika Konstitutie Wet 1925" , van die 
Parfement van die Unie van Suid-Afrika, meegedeel is, as 
volg:-

1. (1) Behalwe die ander gr-onde waarop ingevolge 'n 
wet wat tans in die Oebi,ed van krag .1s, 'n order vir eg­
skeiding kan verl'een word, kan so 'n order ook verleen word 
op . gmnd dat .die party teen wie die order g,evra word -

(a) gedureride 'ri tydvak van minstens sewe jaar aan di;e 
bepalings vari "De Wet op Oeestesgebreken, 1916" van 
die Parlement van di-e Unie van Suid-Afrika soos op 
die Oebied toegepas deur die W-et op Oeestesgebreke 
il1 Suidwes-Afrika 1926, (Wet No. 22 van 1926), van 
die v,ermelde Parlement -onderworpe gewees is en on-

(l>) 

geneeslik is; of 
i,ngev;ol'ge a:rtikel drie!w.nderd-vier-.,e-n,-veir fig van di-e 
"Kriminde Procedure en Bewijslevering W;et, 1917", 
soos -op die Oebied toegepas deur die "Crimineele 
P-110cedur,e en Bewijslevering ProclamaHe, 1919" .(Pro­
klamasie No. 20 van 1919), 'n gewoonte-inisdadiger 
verk_laar is• •.en gedurende minstens vyf jaar na daardi,e 
verkladng in di-e gevangenis aangehou is : 

Met di,e verstande dat 'n hof geen order vir egskeidi,ng 
op di:e in par.agraaf (a) vermelc1e gronde v,crleen nie t-ensy 
hy deur di,e getuienis van · drie geneeskundige praktisyns, 
twee van wie deur ,die hof aangestelde psigiaters moet w,ees, 
oortuig is dat die verweerder ongerueeslik is en tensy hy 
tewens ooHuJg is <lat . die ieise:r (indiien d1e ieise·r die eggenoot 
is van die v.erweerder) geensins te bl'ameer is vir die geestes­
toesfand van di-e verweerder ni-e. 

(2) Wlln~eer 'n o rder .g,evra word op die gr-ond ver­
niel!d. ' in paragr~i3-:f (b) ya_n sub-artikel (1) van hierdie artikel, 
is •die hiof be\roeg om so 'n order te wiei,er indien hy oortuig 
is dat die ,eiser die verwe,e-rder vrywjllig behulpsaam gewees 
is by die begaan van 'n misdaad waarv-oor hy of sy ver­
oordeel' is. 

2. As '.n order vir .egskeiding onder paragraaf (a) van 
sub-.artikel (1) van .artikel ee,n v,erk:-en word, kan die hof -

(a) gefas <lat ~ser die regsk,oste,van v,e rweerder (as daar 
1~oste is) betaat en dat hy ten genoee van di,e Meester 
voorsiening maak vi:r di,e behoorJ1ke onderhoud van 
verweerder ;en die kind of kinders uit die huwelik en 
vii- die v,ersekering van enige voordde waartoe ver­
weetder geregtig mag wees; 

(b) geen ,o_rder teen verweerder verl,een _n i-e waaronder enige 
voorde1'e uit die huwelik voortvloeiende verbeurd· ver­
klaar word. 

3. (1) As iemand aan wi-e 'n order v,ir ,egskei.ding in­
gevorge paragraaf (a) van sub-artikel ( 1) van artilkiel een 
verVeen is van plan is om f;e herlrou, moet hy (hetsy die 
huwelik deur s,pesia1e l.isensiie of na publikasie van gebooie 
pl'aasvind) '1n sertif.ikaat verkry onderteken deur di,e Meester 
van die votg-ende inhoud, naamlik -

(a) ',n sertifikaat dat aan die bepaUngs van paragraaf (a) 
van artikel' twee voldaan is; of 

(b) as geen -order pnder daardie paragraaf verl,een i,s, 'n 
sertifikaat van daardie f.eit. 

DRAFI' ORDINANCE 
T,o amend the divorce laws of the Territory. 

BE IT ORDAINED by the Legislative AsScmbly for the 
Territory of South West Africa, with the consent of the 
Governor-General, in so . far as such consent is necessary 
previously obtain--ed and communicated to the Legislative 
Assembly by message fr.om the Administrator in accordance 
with the provisions of sectuon twemy-six of the South West 
Africa Constituhon Act, 1925, of the Parliament of the Union 
of South Africa, as follows: -

1. ( 1) In additi,on to any other grounds on which a 
decree ,of divorce may by any law at preS'ent in force i-n 
the Territory be granted such a decree may also be granted 
on the gmund that the party against whom the decree is 
sought -

(a) 

(b) 

has been subject to the provisions of the Mental Dis­
•orders Act, 1916, of the Parliament of the Union 
of South Africa as extended to the Territory by the 
South West Africa Mental Disorders Act, 1926 (Act 
No. 22 -of 1926), of the said Parliament, for a period of 
not less than seven y-ears and is incurable; or 

has been declared to be an• habitual criminal under 
section three hundred a;id forty-four of the Criminal 
Procedure and Evidence Act, 1917, as applied to the 
T,erritory by the Criminal Procedure and Evidence 
Proclamation, 1919 (Proclamati-on No. 20 of 1919), ood 
has been detained in prison for at least fiv,e y,ears after 
such declaration: 

Provided that .a Court shatl not grant a decree of divorce 
on the grounds set forth in paragraph (a) unless it is satis­
fied by the evidenc•e of _thr-ee medical practi.tione-rs of whom 
two shall be alienists appotnt-ed by the Court that the 
defendant is incurable and unless it is also satisfied that 
the plaintiff (-if the plaintiff is the husband of the defendant) 
is in no way to blame for the mental condition of the 
defendant. 

(2) Whenever a decr-e-e is sought on the ground mention­
ed in paragraph (b) of sub-section (1) hereof, it Shall be 
oompetent for the Court t-o refuse such decree if it is 
satisfied that the plaintiff voluntarily assisted the defendant 
in the commission ,of any crime of which he or she has 
been oonvict-ed. 

2. Whenever a decree of divorce is granted und,er para­
&'raph {a) of sub-section (lj of section one, the Court -

(a) may order that the pl'airitiff pay the defendant's costs, 
if any, and that he make provis£on to the satisfaction 
of the Master for the proper maintenance of the 
def,endant .and any child or children- of the marriage 
and for the securing of any benefits to which the 
defondant may be entitled; 

(b) shall not, as against the defendant, order the forf'ieiture 
of any ben-efits arisLng out of the marriage. 

3. (1) When-ev-er a person who has been . granted a 
decree of divorce under paragraph (a) of sub-section (1) of 
section one .intends to marry again, he sha!I (whether the 
marriage be by special" · licence or after publication of banns) 
obtain a certificate under the hand of the Master to the 
following effect, namely -

(a) a certificate that the provisions of paragraph (a) of 
section two have been complied with; or 

(h) JLrn> order has been made under that paragraph a 
.certificate stating that fact. 
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(2) Elke sodanige sertifikaat moet aan die huweliks­
bev,estiger of godsdiensleraar voor wi:e die voorgenome huwe­
lik bevestig sal word besorg word. 

(3) Elke sodanige persoon wat hertrou sander die in­
gevolge sub-artikel (1) vereiste sertifikaat te verkry, is straf­
baar met 'n boete van hoogstens een honderd pond of 
by wanbetaling met gevangenisstraf met of sonder p.arde 
arbeid vir 'n termyn van hoogstens ses maande en bowendien 
is die Meester of enige ander persoon wat vir .die ,geskeie 
egg,enoot of kinders optree bevoeg om sodanige stappe te 
doen as nodig mag wees vir die behoorlike nakoming van 
sodanjge order. 

(4 \ 'n Huweliksbevesti21er of. ~odsdiensl,eraar wat so 'n 
huwelik bevestig tensy eers aan horn die deur hierdie artik,el 
vereiste sertifikaat ten opsign~ van die party,e tot die ·huweHk 
besorg is, is strafbaar met sodanige boete of by wanbetaling 
met sodanige gevangenisstraf as voormdd. 

4. Hierdie Ordonnansie kan aangehaal word as die Eg­
skeidingswett•e Wysigingsordonnansie 1935. 

ONTWERPORDONNANSIE 
Om voorsiening te maak vir die wysiging van die wet be­

treff.ende die oplegging van 'n belasting op die verkoop 
van sigarette. 

DIT WORD VERORDEN deur die Wetgewende Ver­
gadering van die Oebied Suidwes-Afrika as volg:-

1. In hierdie Ordonnansie beteken "die hoofordonnansie" 
die Sigarette !€n Sigarettabak Verkoopsbelasting Ordonnansie 
1933 (Ordonnansie No. 11 van 1933). 

2. (1) Artikel twee van die hoofordonnansie word Mer­
by gewysig deur die toevoeging van die volg,ende voorbehoud 
aan die end daarvan --

" M,et die verstande dat enige r,egulasies uitgevaardig 
kragtens en ingevolge die voorsiening,e van die voormelde 
Ordonnansie sal voortgaan om van krag te wees, totdat 
r,egulasies deur die Admini-strateur uitgevaardig word 
kragtens en ingevolg,e die bevoegdhede horn ver1een by 
artikel tien van hierdiie Ordonnansie." 

(2) Die voorsieninge van hiierdie artikel word geag in 
werking te gewees het vanaf die twee-en-hv1ntigste dag van 
September 1933. 

3. Artikel ,nege van die hoofordonnansie word hiierby 
gewysig deur die invoegimg van die volgende woorde na die 
woord "andersins" in reel' drie daarvan -

"En niemand mag sigarette of sigarettabak van wdke 
aard dan ook, by wyse van gif, beroning of ander­
sins van plekike buitekant ,die Gebied ontvang nie." 

4. Hierdie Ordonnansie kan vk aHe doeLe-indes aan­
gehaal word as die Wysigingsordonnansie befoeff.ende die Ver­
koopsbelasfing op Sigarette en Sigarettabak 1935. 

(2) Every such certificate shaH be deliv,er,ed to the 
marriage ,officer or minister of reHgion befoi,e whom the 
marriage is intended to be so~emnized. 

(3) Any such person who marries again without obtain­
ing such certificate as ,is required · under sub-section (1) 
shall . be iiable to a fine of not exceeding one hundred 
pounds or in default of payment to imprisonment wifa or. 
without hard labour for a period not exceeding six months, 
and in addition ,it shaH be competent for the Master or any 
other person .acting for the divorced spouse or children to 
take such action as maybe necessary for the due fulfilment 
of such order. 

(4) Any marriage officer or minister of r-elig1on who 
solemnizes any such marriage unless there has first been 
delivered to him Jhe certificatie required by this sectton in 
respect of the parties to the marriag,e shaH he liable to such 
fine or in default of payment to such imprisonment as 
aforesaid. 

4. This Ordinance may be cited as the Divorce Laws 
Amendment Ordinance, 1935. 

DRAFT ORDINANCE 
To provide for the amendment of the law relating to thc­

imposition of a tax on the sale of cigarettes. 

BE IT ORDAINED by the Legislative Assembly for 
the Territory of South West Africa as follows:-

1. In this Ordinance the expression "the pr]ncipal Ordi­
nance" shall mean the Cigarettes a:nd Cigarette Tobacco 
Sales Tax Ordinance, 1933 (Ordinance No. 11 of 1933). 

2. (1) Section two of the princrpal Ordilnance is herebv 
amended by the addition of the following proviso at the 
end thereof -

"Provided that any regulations made under and by 
virtue of the provisions of the said Ordinance shal'l 
continue to be in force until regulati,ons are made by 
the Administra~or under and by virtue of the powers 
granted to him by section ten of this Ordinance." 

(2) The _provisions of this Section shall be deemed to 
have been in ,operation as from the tw,enty-s,econd day of 
September, 1933. 

3. Section nine of the principal Ordinance is hereby 
amended by the introduction of the following words aftet 
the word "otherwise" in line three thereof -

" And no person shall receive by way of gift, remuner­
ation or otherwise from ptaces outside the Territory, 
any cigarettes or cigarette iiobacoo whatsoever." 

4. This Ordinance may be cited for all purposes as th~ 
Cigarett-es and Cigarette Tobacco Sales Tax Amendment Orcli~ 
nance, 1935. 

John Mein,rt Ltd., Windhoek. 




