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DRAFT ORDINANCE 
To provide for the amendment -of the la\\' rela!ing to the 

maintenanoe of wives and children. 

BE IT ORDAINED by the Legislative Assembly for the 
Territory of South' \Vest Africa, with th e consent of th 2 
Oov,ernor-Oeneral pr,eviously •obtained and communicated to 
the Legislative Assembly by message from the Administrator 
in accordanoe with the provisions -of section t11·e!lf_1•-si.r of 
the South West Africa Constitution Act, 1925, of .the P arl ia­
ment of the Union of Soutl1 Africa, as follo,Ys :-

1. Section f orty-nine ,of the Wiv,es and Children Pro­
t,ection a nd Maintenance Ordinance , 1927 (Ordinance No. 16 
of 1927), is hereby amended by the addition of the foll o\\'­
ing sub-s-ection as sub-section (2), the present sub-sections 
(2) and (3) being renumbered (3) and ( 4) :-

" (2) An order made by any magistrate ~mder 
this Ordinance may be duly certified without fee b" 
such mag istrate, or any other magistrate s itting in his 
,stead., a nd transmitted to any other magistrate in whos2 
district th'e defendant may at any t ime or from tim ::> 
to time reside ,or be, and shall on r eceipt be endorse:! 
by such lastmentioned m agistrate, and shall thereupon 
be put into force and have effect as though it had 
original ly been pronounced by him, subject to ancl 
except for the provisions of sub-sections (3) and (4)." 

2. This Ordinance may be cited as th e Wi\'es and 
Children Protection and Maintenance Amendment Ordinance, 
1934. 

T 

DRAFT ORDINANCE 
J)rovide for the amendmen t o-f the la\\· relating t o 

int.estate succession. 

BE IT ORDAINED by the Legislative Ass embly for the 
Territory of South West Africa as fol!ows :-

1. (1) The surviving spouse of e,·ery person \\'ho after 
th'e commenoement of this Proci amation dies either wholl v 
or partly intestate, is hereby d eclared to be an intesti te 
h eir of t he deceased spouse according to the following ru les :-

(a) 

(b) 

(c) 

if the spouses were married in community of properh­
and if the deceased spouse lea,·es _any d ~scendimt wh o 
is ·entitied to succeed ab ir1testato, the survh-ing spous~ 
shall succeed t-0 the extent of a child's share or to so 
much as, together with the survi\·ing spouse's sha re in 
the joint estate, does not exceed six hundred pounds 
in Yalue (whichen:r is the greater); 

if the spouses were married out of community of pro­
perty and if the deceascd spouse l~an'.s an;: desc2nd:rnt 
who is entitled to succeed ab i!lteslaio, the sun·iyi112· 
spouse shall succeed to the extent of a child's .~hare o-;, 
to so much as does not exceed six hund r:cd pmtnd, 
in value (whichewr is th e g reate r ) ; 

if the spouses were married either in or out of com­
munity of property, and the deceased spouse lean's 
no descendant who is entitled to .succeed ab i111es,an , 
but leaves a parent or a brother or a siste r (\\·h ethc"!r of 
the full or haif blood) who is · e ntitled so to succe:::d. 
the . survi\'ing spouse shall succc-ed to thr: extent of a 
half share or to so ·much as does not exceed s ix 
hundred pounds in Yalue (whicheYer is the grea,ed: 

(d) i11 any case not covered b1· paragraph (a). (h), or (c ) 
the surviving spm:se shall he the rnle intestate h~ir . 

(2) For the purposes of this Ordinance any relationshi p 
by adoption under th'e ·pr.ovisi,ons of the Adoption of Chi ldre n 
Ordinance, 1927 (Ordinance N o. JO of 1927). shall k ~q;ii­
valent to blood relationship. 

2. This Ordinance may he cited as the ln lcstale Sucee,si,,n 
Ordinance, 1934. 

ONTWERPORDONNANSIE 
Om ,·oorsicning te maak Yir die wysiging ,·an cli-e Wet bc­

treffende d ie onderhoud \'an vrouens en kinders . 

DIT WORD VERORDEN deur die Wetgewende Ver­
gadcring rnn di;; Oebied Suidwes-Afri-ka met die toest-emming 
rnn die Ooe\\'ern::ur-0.eneraal, nadat <lit vooraf onh·ang en 
aan die Wetge,,·.,nde Vergadering deur boodskap van die 
Administrateur meegecled is, _oore::nkomstig die bepalings rnn 
artikel st?s-c11-t1Fi11tig ,·an · •De Zuid,,·est-Afri'ka Konstituhe 
\\/ et 1925" Yan die Parlement 1·an die Unie Yan Suid-Afrika, 
as \'.olg: -

1. Artikel 11?ge11-ea- 1•e'!r fig rnn die Vroue- en Kinder­
Beskenning en Onderhoucl Ordonnansie 1927 (Ordonnansic 
No. 1(J va n 1927) \\·o re! hierbY ge1Yysig cb1r toerneging van 
di e \'Olgende subart ik el as subartikel (2) en die nomm erering 
ran die teens\\·oordige subartikels (2) en (3) as (3) en (4) :-.. 

"(2) 'n Vonnis, uitgeraardig deur enige magistraat 
kragtens hierdie Orclonnansie, kan behoorlik sonder fooi 
gesertifiseer \\·ore! deur sodanige magistraat of wige 
antler magistraat, wat in sy plek is, en oorgestum 
,•:orcl aan enige magistraat in wie se clistrik di,e nr­
\\'eercl:cr te eniger tycl of rnn tycl tot tyd mag ,1·oon 
of wees, en moet by ont\·angs deur soclanige laasge­
noemcle magistraat onderskryt \\·ore! en moet claarna 
in werkin g tree asof <lit oorsr,ronklik deur horn uit­
gevaardig was, met inagneming en behouclens cli•e uit­
sonderinge van subartikels (3) en (-l:). " 

2. Hierdie Ordonnansie kan aangehaal word as die Vroue­
en Kinderbeskerming en Onderhoud Wysigingsordon.:rnnsi 2 
1934. 

ONTWERPORDONNANSIE 
Om \'Oorsiening te maak Yir die w.ysiging ,·an die Wet bc­

treffende intestate oprnlging. 

DIT WORD VERORDEN deur die W etgewende Ver­
gaclering Yan die Oebied Suidwes-Afrika as volg: -

1. ( 1) Die oorlewenclc :eggenoot van elke persoon \Yat 
na die inwerkingtreding Yan hi :: rdie Proklamasie 6f rnlkom e 
6f gedeeltelik intestaat . stern·e, ,1·ord h i~ rmee as 'n int;~sta,e 
erfgenaarn Yan die oo ried e egg~noot · ,·~rklaar oor22 nkomstig 
die volgende reels :--

(a) indien di :: eggenotes in geme~nskap ,·an goed ere ge­
troud was en incli ~n die .oo rl ecle eggenoot enige af­
stamrneiing agteriaat \\'at geregtig is om a!J i'ttesiat .? 
op te volg, clan erf di e oo riew~nde :ggenoot sonel 
soos '11 kind se aand::e l of soY~el dat dit tesam:: · met 
die oorl~\\·ende egger.oat sc aamkel in die _,ge meen­
skap like boed cl nic ses hor;derd pond iii \\'aarcl~ t c 
bmH: gaan ni e (d.\\·.s. die aandeel \\ at die grootste 
is); 

(b) indien die eggenotes buit:: gem~ enskap ,·an go~cl~re 
getroucl \\·as en indi~n die oo rlede eggenoot enig·: 
afstammeiing nalaa t ,,·at ge regti g is om ab i'ltesf:11:i 
op te ,·o!g, dan erf di e oorle \\·ende cggenoot soYe cl 
,oos 'n kind se aandeel of son>" l dat dit die \\·aarde 
rnn ses honclerd pond nie te bo\\'e gaan nie (d.w.s. die 
aandeei ,rnt die grootste is); 

( c) indien di e eggenotes 6f in gemecnskap Yan goede r,' 
Of bulte gemeenskap ,·an g0edere g~tr-qud \\·as ~n di :; 
oo rlede eggenoot geen atstam meling nalaat nie wat 
gcregtig is om ab iflt'?slata op te Yolg, maar ' n oue r 
of 'n broer of 'n suster (hetsy volbloecl of halfbloed) 
nalaat ,1·at geregtig is om aldus op te ,·olg, dan erf 
die oorle1n:nde eggenoot 'n hah1·e aamkel of SO\" cd 
clat dit die ,rnarde ,·an s~s honderd pond nie te bo\\'e 
gaan ni1c (d.,1·.s die aandee\ \\'at die grootste is); 

(d) in enige geYal ,mt nie d : ilr paragr::iaf (a), (b), of (c) 
gedek \\·orcl nie , is die oorle\\·ende egg~noot di ~ ~nigs tc' 
intestate e rfgenaam . 

(2) Vir die docleindes Yan hierdie Orclonnansie is :-nig-e 
venrnntskap deur aanneming· k ragten;; die bcpalings rnn die 
Aanneming Yan Kinders Ordonnansi e 1927 (Ordonn:rnsie :'io. 
Hl Yan 1927) ekwirnlent met bl oecl\'crn·antskap. 

2. l i icrdie Ordonnansie kan aangehaa\ \\'Ord as d.ie 
O rdonnansie betreffende Intestate Opvolging 1934. 

/ 0/111 Melneri Lid,, Wlndhod, 


