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by this scction upon the officers hereinbefors
mentioned. '

Amy person owho shall, under dolour eof this
Prociamation, wrongfully  and  maliciously, or
without probable .cause, apply  for, obtain
and  act  upon  such  written  authority  as
aferesaid, or  wrongfully  and  malicously, or

without probable cause exercise the powers of
scarch conferred hy the last preceding section,
shall be fiable {0 a fine not exceeding twenty

pounds, or in default of payvment to imprisonment’

with or without hard labour, for any period not
excecding three months; and shall alsn be liable
to pay to the person fawfully in occupation of
the building, hut, kraal or enclosure in guestion,
when the same was searched, such sum nof ex-
coeding tifty pounds for damages as any compeient
et inay award.

The magistrate of the distrct in which  any
building, hut, kraal or  encdlosure wrongfully
scarched as aforesaid is situated shall have juris-
diction to impose the penalty and to award the
damages in the last preceding section provided.
Bet nothing in this or the last preceding section

contained shall have the effect of  depriving
any  aggricved  person of the right to  elect

to take any other remedy allowed by law iu lieu of
the remedy under this Proclamation.

[t shall not be lawfal for anv person to purchase
or sceif for purposes of trade, any produce between
Hie hours of sunsed and swnrise: provided, how-
ever. that this prohibition shall not appiy to any
person purchasing ot selling produce at any public
sale. Any person coniravening the provisions of
this scction shall be guilty of an offence and shall
upon couviction, be liable 1o a fiue not pxceeding
twenty pounds or to imprisonment with or with-
out hard Iabour jor a period not exceeding three
months; provided that  the provisions of this
section shall not apply to any contract for the pur-
chase and sale of produce where the purchasc
price paid or ngreed %o be paid forthe said produce
ghall amount in valw to the sum of fifty pounds
sterting o upwards.

(1 The hread of any mative kraal or werf shall
be responsible for the value and damages of any
stolen animals, the spoor of whieh is traced to
such kraal or werf.

(2 “The owarier of any stoleo animals, the spoor
of witich has boecome lost or obliterated shall have
the right of search for any traces of such aunimal,
in any hut, kinal, werd, enclosure or lands in that
nuighbourhondand any person refusing to permit
such search shail be responsible for the valoe of
the anbmals siolen,

(3. When the owner of any asimal is on the
spoor of such animal, it shall be iawful for the
awner to demand from the persons living in the
arighbourbood all reasonable assistance in follow-
iy up such spoor, and whoever neglects  or
mefuses  to  give such assistance, and by such
negiect or refusal camses the loss or obliteration

. of sugh spoor, or whoever by wilful obstruction

or malice causes the obliteration or loss of such
zpeor, shall be Hable for the valug of the anmtmal
stotea, .

(4 When such spoor cannol be traced to any
specific kraaf or kraals, werf or werven, but is
lost o1 besomes ‘obliterated on any lands, then the
responsibility for the value of such stolen animal
shadl devolve upon the heads of the kraals, werd
or werven, adjacent to and surrounding the spox
where su¢h spoor has been lost or obliterated
aud for the purpese of compensatng the owner
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of such stolen amimal, it shall be lawful for the
magistrate so to fix such responsibility by an
assussinent ot exceeding two head of cattle (or
their money valuey, to be by such magistrate levied
onwach kraal or werf, to make up the whole value,
or ms near as possible the whole value, of the
stolen animal :or animals.

(3 ‘Whenever a spoor is traced to. or within,
the confines -of any locality occupied by any kraal
or kraals or werf or werven, or to or within any
ared occupied by any community or section of a
tribe, §f fhe persoms occupying such kraal or
kraals or wert or werven, -or locality, or constitut-
ing such community or such section of 2 tribe
without lawful excuse, neglect or refuse to re-
ceive, to take over and follow up such spoor,
they shall be responsible for the value of the stolen
animal whose spoor shall have been so traced. and
shall be compelled t make good such valuc to the
ownerin Hke manner as is provided for with re.
forenoe o “lost spoor't cases in the preceding
sub-section.

Whaoever fraudulently and with intent to injure
another shall create auy spoor, shall be punished
with a fine not exceeding fifty pounds sterfing, and
in default of pavinent with imprisonment with or
without hard Iabouy for a period oot exceeding
rweive monjhs.

It shall be law Tl for the magistrate of any districh,
whenever any claim is made against any person or
persons in respect of the spoor traced to any kraal
oy werf or locality, upon request of the owner of
the animal or awmimals stelen, or of any person
authorised by such nwner to enguire summarily
and without pleading, but in the presence of the
heads of the kraals or werven upon whom
responsibility is sought to be allached, into the
circunstances of the case, and the vatue of the
animal or animals alleged to have been stolen,
together with the damage which the owwer or
owners shafl have sustained by the losg, or by
the cost of search or other endeavour {0 recover
the same, and may give judgment in favour of such
ownor as hereibefore provided.
2

The provisions of sections 22, 23, and M4 shall
notbe of gencral application and shall be restricted
i operation solely to such communally occuapied
mative reserves as the Administrator may from time
to tinmie by notice in the (Gazette prescribe.

This Procluuation may bo cited for all purposes
as the “Stock Theft Repression Proclamation,
1920,

GO SAVE THIE KING.

Givenn tnder my hand at Windhuk, this [5th day of
January. 1920,

E. H. L. Gorges
Administrator.

No. b of 1920.]

WHEREAS it is desirable to ameond the law res
fating {0 the sale and epntrol of intoxicating liquor in
the Protedtorate,

NOW THEREFORE under and by virtue of the

powers in me vested [ de hereby declare, prociaim
and wmake known as {ollows:

1.

2

The laws and regulations mentioned in the first
sehedule hereto shall be and are hereby repealed.
Nothing in this Prodlamation contained shall apply
(1, to any person sefing any spiritucus or dis-

tilled perfume or perfumery unless such be

apocially declarad by the \dministraior o
be intoxicating liquor;
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to zell liguors by retail at any place of re-
creation or public amusement for the period
stated therein subject to such restrictions and
conditions as the magistrate authorising the
issue of the same shall think fit to impose.

(5 A\ “club licence® shall authoyise the sals and
suppiy of liguor in any quantity to the mem-
bers ol the club, at any time, for consumption
on the premiscs; provided that no place of
acconumodation, entertainment or refreshment
shall he considered a club where nthers than
members, or the invited guests of such mem-
hers are allowed entry or accommodation, or
wheve others than members are charged or
permitted to payv for any refreshmant or ac-
cetinedation they may obtain thecein.

No lizence shall be granted or transierred fo any

persen or to the wife of any person

(1; holding office or appointment under Govern-
ment,

(2 occupving premises of which any constable or
member of a police foree is the proprietor or
landlovd, or in which such coustable or mem-
ber has any mnterest;

(3, convicred of selling liquor withoutr a licence
until after a period of oue year subsequent to
the date ot such conviction;

(5 keeping a native cating house in the district
of Luderitzbuchf.

No retail licence or bottle licence shall contain
any provision authorishig the sale of liguors ip
any town or village otherwise than in premises

having the bar entrance opening in or towards a

public street or thoroughfare.  Noo licence shall
contain auy provision awthorising the sate by
auction of jiquors in quantities less than such as
mav be sold under a wholesale licence.

Lvery club licence shall be issued to the manager
or thief steward of the ciuh, No transter of any
sich licence shall be necessary upon any change
of any such manager or steward, but the person
for the time being holding any such office shall he
entitled to the privileges granted by the licence
and he subject to all duties and labilitics imposed
upon the holder thercof. The approval by the
magistrate of such change shall fiest be ubtained.
The issue of & club liceoce shall not constitufe
the club premises “leensed premises® for the
purposes of this Proclamation. The objections to
the ‘renewal of anv club licence shall be limited to
the following, viz:—

™3

(1 that the club has ceased to exist or that the
number of members is less than twentyv-five;

(2 thatitis kept ov habiteally used for an unlaw-
ful purpose or mainly for the supply of in-
te-xicating liquor;

(3 that there is Frequent drunkenness on the
nremises, or that the club s conducted i a
disorderly manner . ‘

(4 that persons who are not members are habit-
wally adimitted to the club merely for the pur-
pose of obtaining liguor during ordinary or
cluse time:

(5. thattbe club s net a bona fide cab, on
which question the facilitv of obtaining mem-
bership whall be regarded as prima facic
cvidence.

A certificate from a licensing court shall be oz
condition precedent to the issue of every liceuce
except o temporary ficence, a railway refreshment
room licence for the sale of liquor. or a cantgen
Heence.

14,

WHOULLSALL LICENCES.

Wholesale licewces may be issued in the name
of a company or co-partnership where two or
more persons carsy on business as a company or
co-partrnership in the same house or premises.
Any person holding a wholesale licente may
stere any lguors in any nwmber of stores or places
approved of by the magistrate and described i or
endorsed upon the licence.

Any awctioneer having a wholesale licence may
sell by auchon liquors at any sale held by him,

RAILWAY REFRESHMENT ROUOMs AN CARS

15.

1.
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FOR SALL OF LIQUOR.

The Dirvector of Raibways mav undertake and
provide for the supplv and sale of intoxicating
lquors, 1n refreshnient vcoms at such railway
staticn as mav he approved by him after consul-
tation with the wagistrate of the district in which
such station ix situnfed. and in refreshment cass,
subject alwavs to the repuiations of the Railway
Administration; provided” that all refreshment
rooms shall, in respect of the sale of liquor to
natives and the hours of opeuing and closing for
the sale of intoxicating liquors, conforim to the
laws.in force in the district in which such refresh-
ment rooms are siluated, and shall be subject to
such further restrictions as may be imposed by reg-
wiation; provided further  that, cxcept in the
case of a railway juncticn, no refreshment room
for the sale of intoxicating lHquor shall be esfab-
lished at o railway station which is situate sutside
the Timits of a recegnised town, village or towun-
shp.

Netwithstanding anvthiog in this seclizn con-
tained no intoxicating liquor shall be sold at a
refreshment rocin in any area in which, under the
provisionsof any law the graut of licences for the
sale of intoxicating liquor is prohibited, whether
with or without an exception of anv narticudar
form jof licenve, '

There shall be  annually  paid over to the
Administrator of the Protectorate by the Railway
Administration

{1: in respect of all refreshment cars, one total
swn of thirtv pounds sterling ;

(2 in respect «f cach refreshment room in which
intoxicating Hquor is sold under the provisions
of-this Proclaination, or the regulations of the
Rgifway Administration, such suin as is pay-
ablein respoct of a retail licence in the district
in which. such railway station is situated.

Whenever, by reason of riet or tumuit occurring
or expecied to occur, licensed premises in the
district are closed under the law therein in force
refating to the sale of intoxicating liquors, the
provisions .of that Taw so far as it relates to the
clesing of licensed prembises under those circuun-
stances shall alse apply to the raihway station re-
freshment rooms.

Nothing n this Proclamanon contained shall be

construad as exempting the Railway Administra-

tion fronm paving customs duties on auy liquors

imported by it for sale on the rathways or stations.
CANTELN LICENCES.

Upaon applicatinn and upon production of a cer-
tificate signed Ly the Deputy Commissioner of
Police it shall be tawful for a magistrate, without
clabming paymentof any sum of money, o grantto
the applicant o licence to be called a “canteen
licence*" and theveupon the applicant shall be
entitied and authorised at any time or place durnng
the pericd speciiied tn such certificate, to sell in
any guantity intoxieating liquars to any Furopean
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The magistrate receiving any such application
ag is in the last preceding section mentioned shall
cause a aotice to be posted in some conspicuous
place at or in his office, and to be pubiished in
a newspaper, if there be such, circulating in his
district, containing the name of the appluaut the
description of the premises referved to in the ap
plication, the nature of the application, the day on
which and the place where the court will sit Jor
hearing such application.

Such notice shall be posted and published four-
teen days at least before the sitiing of the said
court: provided that any licence authorised by the
Administrator shall not be capable of being qil2st-
ioned by reason that anyv such notice was ot
duly posted or published.

In case any application for the granting, removal,
rentewal or transfer of anv licence which ouaht
wnder the provisions of this Proclamation, to have
been made on or hefore the last day of Januan
or July, as the case may be, shall through inad-
vertence net be made in due time, but shall be
madeswithin teu davs atter the appointed day, the
Administrator amay, it he shall see fit, authorise
the consideration of such application by the livens-
ing court at the next meeting or any .id}r)urnmen'
tlh.n_(, upon condition of pavment in case the
ap pllmthn shall be granted or allovwed of such
sum as the Adminisirator may determing, not he-
iug less than five pounds and upor such terms, a3

to notice to be given, as the said Administrator,

may prescribe.

Such sum of money shall be denoted 93
stanps, to be affixed to the licence, issued and
cancelled as by lavw requiired.

In case the applicant Tor any licence shall die, m
shall become insoivent after applving for the grant
or recewal of g licence hat on or before the dav
for considering such application by the licensing
court, sueh court may, il it shall think fit, grant
a certificate for such Heence to the widow m any
deceased applicant, or to the exccutor, curator
honis, or trusize, as the case may bu. of the estate
of such applicant,

ORJECTIONS,

Any omunicipality or amy person duly authorised
therelo by a mun-ici]',alit'\', any officer of poline
and any persen se;ndmo in the distriet, may object
in writing o persenally at acy mecting of the
licensing court {5 the granf, rerewal, removal or
fransior of » dcance.

The shiectinns which may ba wken to the Jraub
ing of a ilcence may be sne or wmare of the ol
ii]-f)‘:--

(1 that the applicont 3 of bad fame or charager,
or of f*r uken habits, or has previvisly for
feited ulicence, or has been convicted of seiling
Hguer wihisut a fleence within g neried of
three vears; or

—
|

titat the piemises in respect of which toe
slication 48 made are vt of repain or dn :m't
coutain sonable accomrmuadation:

{3, that the ‘gicensiﬂg fereod i not reguoived o
the neighbouriiood, o that the .‘Jeithbé“ a7 in
the \'ici‘nii}_' of o place of pablic worship,
haspital, school or native location, or reserve,
or that the auiet of the place In whicu such
premisegs are sitnated will be disturbed ¥
such Jicence s gratied:

4 that fhe mumber of previcushy Heansod pres
mizes is sufficiont for the requiverments 5§ the
seighbnurhond.

o

TRANSFER ANIY R

The Heensing court may of its own motion take
notice of any matier or thing which would uuder
the last preceding sectton hereof or in the opinion
of the eourt be an objection to the grant of a
licence or to the renewal, transfer or removal of a
Heence, althouyh oo objection has been made by
any person,

In anyv cuse i which nbjection is raised the
court shall infhrm the arplicant and shall, if neces-
sary, or should the .1pphcant 30 request, adjourn
the fucther comsiderarion of the application, for any
pericd not less than four davs in order that the
person affected by such objection mayv be aifforded
an opportunity of replving thereto.

The court shail at or after any such adjourn-
ment give notice in writtug, of the cause of ob-
jectivn to the person affected thereby, and of the
dayv i which the sdinurned applicatinn will be
considered.

The «bhiections that may be aken to the rsmewal

of any Heence may be ail or any of the following - -

(1 that the applicant is of bad fame and character,
o.i of drumken hohirs;

(2 that the licensed pramises are out of repair,
or are not kent in a clean and wholesome
staie;

{3 that the business is conducted in an improper
mannes or drutkenios: snermitted upon thoe
licensed premises;

{1 that the conditinn: unon which the iicence
was granted bave not been satisfactorily ful-
fijted ;

{3 that a lcensed place is oo longer required in
the neighbsurhood.

In case of abjection fo the repewal of any licence
the ;ulw.n obecting shall causg wotice of the

=410 to object and grounds of oh]edif\n i3 he
UnLl‘ w the applicant at leasi two days before
the sitting of the {]“”hli;L_‘ courd. if such uotlice
shall not have by riven, such court !ﬂ.lh 10t
withstanding, if it see fif, adjourn the fiza
the applicatinn o a future day, and req_uira “the
atrertlance of the holder of the licence on such day,
2 may 'rl.cn ;'m:itier tl*v ")biectinnr. 1t

5N th L ).l

When the reross

[oany noence I8 orefases
;5 the leensed person, the
ser fit to do so, adjourn
e55 than fourteen nor more
such meeting.
vatleanon heing by the sersos
refoned foroa Heesce of the same descrintion as
izt retused i rosnect of the zame premizes may
oapit letersnined  at such  adjousraed

o such day nod
than thirty days ad

In case the

SO ';icrncn. heid broany
5:‘1‘ '~*.h'|,.'!i

ed by the Heensing enurt,
aot during the nrece mcr
s enavicted of any ofipace
"rn"uun:ulo: refating
ors, he shali, snon
nrilonaie part of the cost of
t held by him, be entitled to
ohtain a Hoence (o iod »f three months,
WOWAL OF LICENCES,
k ing the hoider of a wholesale,
retail or bottle Heence who shall during the car
rency thereof soil or dispose of his business or
the housg v premises in respect of wwhich such
icence was yrarted, may make application to the
magistrate  “or 4 temporary  transfer of such
]1[‘°11L< w0 thee m.;e*habrr ~f such business or o the

qn'ams“ ml‘.- roAd
1. the sate of oy
VMEnt O oo

na
a licence =

Any perssn b
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Lvery licansed perscn, except the hoider of a2
tempoerary leenee or club Heznce, shall cause o
he painted and fixed on the front of the premises
in respect of which his licence is granted, in a
conspicuous piace, and in letters two biches at
leastiin length, his name, with the addition of the
word: lieensed®, and of words sufficient 1w ex-
press the buosiness for whiclh the licence has been
granted. No perasn who is ot lizensed shall
have anyv words or letters on his premises im-
porting that he is licensed, and no licgnsed person
that he i3 Heensed in anv way other than that in
which he is duly licensed. :

The wagistrate may, it he sev fit, require the
holder of any retall heence in any cify, dwn or
village to keep a tamp affixed over the door of
the Heensed premises, or within twenty feet there-
of, and lighted during such hours ax such magis-
trate shall determinge.

The hkolder of every retail licence which shall
Lave been granted on the condition of prbviding
accommaodation to travellers, who =hall fail or
refuse, except for sone sufficlent reason to be
judzed of hy the magistrate, to supply lodging.
meals' ur accommodation to travellurs, shalfi, for
cach offehee, be lisble, on convictivg, to a penalty
not excecding {en pounds,

No person shall recover any sum of money ov
maintain anv suil at law onr account of any lguor
soid by fim o credit to any pers s jor u)n%umm-
ton on the pmmms axcept in the case of lHguor
supplied in moderate quantities with meals 0 any

person actually lodeing with such fivst mentioned

person.

Ne opersen shall reovive i padmoent or ssoa
pledge or securdiy for any liquor or entertainment
suppiied i and trom his licensed premizes, any-
thing execept current muney, chegues on hankers,
or orders for puvment of money,

The persen to whom anvihing pledged in con-
traveution of this section shall belong shall have
the same renedy for cecovering any such thing, ot
the vaiue therpof, as it it bad not been pledged.

No persen shall reecive pavment in advance
for any liguoer to be supplied: any payment so
miade i advance may be reeovered, aoewithstand-
inu that anv liguor may have becn supplied sub-
sequently to such payment
it shall be the duty of the chief police officer ot
the district to report to the licensing cobrt auy
licensed primises which are out of repair, or have
net ceasonable accommodation, or proper or suffic-
ient sanitary o ‘drainage requivemients, and any
case in which the holder of a licenve shall be of
drunken habits, or shadl keep a disorderly house.
Ay member of 2
hours for whish the premises are lceoscd, eater
on any osueh premises, and ingpeet and exan 11‘1
every room and part of such premises, for the -
pose of reporting, as in the last preceding section
s required, as o the state and conditing
pirmises.

police Jorce cim'izl;.,_{ the

Tiz o
L

Afevery mieeting ol a leeasing SHUTT A e
shall he iaid before such court by the Cevk of the
magistrate’s court of the district showing:

(1 the name of every applicant for a licence, and
of svery Heensed persou who shail, sinee the
previgus annual mecting of the court, have
been convicted of anyv crime or offence, the
patire of such orime or ofience, and the pew-
afty or nunishment linposed

(2 In casg ol a previcus gotvicting,
vears, the particulars of such
viction,

wititin throe
previsys oo
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IMPORTATION.

It shall not be
(a) Import aiy
South-Wes:

lawful for any person to

Hyuor into the Protectorate of

Africa from without.

(b: import any Hguor into thaf poriion of the
[Hstrict of  Relioboth  knowsn a5 the
“Bastard (iebiet” from without,

without baving nrevicusly obtained therefor

apermit in writing in the case of {a) from the

Secretary for the Protectorate, and in the case

of (b from the Magistrate of the Distrier of

Rehohoth,

The oificers aforesaid shall have diseretion

G graat or refuse any application for a permit

under this section and to decide upon ity

terms In regard to quantity or ofherwise,

Every permit granted under

set forth

thisx sectinn shall

(a) the name and address of the purchaser or
inporter,

(I the name and address of the seller:

(i the descriptior of liguor to be hought or
imported amd the quaatite of Bdfh kiud
stated in uadlons, guarts, or pints;

{d, in the rase of intended importation the
approximaie date of such;

(¢ the route and the mceans of convevanee by
which the cingigmment is to travet;

Within o forty-cight hours of receiving any
hquor in respect of which a permit has deen
granted, the person to whom such permit has
bcer; oranted shall, under penalty of being
foind =t,mit_; of an offence, produce or forw ard
to the -magistrate of the district the permit
across which ghall he written in ink the quant-
itviand description of liquor received, the date
of receipt. and the signajure of the person
recgiving the Jiguor. Thereupon the magis-
trate shall. endorse “permit expired® and his
signature and official date stamp upon the
permit and rcturn it to the holder and retain
the duplicate. '

Any person whao

{a imports liquor into the Protectorate  of
South-West Adrica from without or takes
possession or accepts delivery. of liquer
s impotted,

(b imports lHquor into that poriion of the
- District of  Rehoboth  known  ax  the
“Bastard (iebist’ from without or takes

posseesion or accepts delivery of liguor so
imported,

pnder the authority of and within the
terms prescribued as to description and guantity
by a permit granted under the provisions of
this section shall be lable on conviction to
a'fine not exceeding one hundred pounds and
in defauit of pavment ) imprisonment with or
without hard labeur bor a period unot ex-
ceeding DulL veaur.

Al liguor in respect of which a conviction
takes place under the provisions of this section
shall ipso facto be forfeited and ihe coust
hefnre which the conviction is obtained may
dedree the forfettupe of any wagon or other
vehicle wsed in coaveving the liquor,

sothingiin this sectton shall apply o any one
not being 2 prohibited person carrving a

reasonable quantity of liquor for his personal
use or fhat of persoms with him while travel-
img.
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SEARCH ANIY SEIZURE.

{1; Any member of the police force and any other

person authorised thereto In writing by any

magistrate or mspector of volice may at 4l

times :

{a; enter on any premises and do all things
necessary to make searc for such liguor,

{by search any package, parcel, or other thing
on any traii, wagon, or other vehbicle or
heing conveved in any way from one place
w another for such liquor;

{c; eallupon any person reszsonably suspecred
te be in unlawful possession of liquor to
produce if, amd i he fatls to do so o search
hiz person;, cothing, or other belongings.

Ifin the course of anv search made under the
provisions of this section any Hquor is found
for which the permrit required by law 18 nmot
produced, the police may seize and detain all
such liguer, alf packapes or other things in
which it is epptained, anyv wagon or other
tcle i which it is being conveved and any
other thing which mav be material to the
charge o be preferred; and alse i the person
whose premises or other property searched is
not a lcence-holder, all marked monev, liguor
hotties, corks, funnels, glasses or other uf:en.ms
used tn connection with the storage or sale of
guor found thereon,

In the event of 4 conviction following uposn
& search and seizure made under the provisions
of this section, anv article so seized may in the
discretion of the cowrt be declared forieited
and if o deciared shall be sold and the & pre-
ceeds paid in fo the revenug account of fhe
Protectorate,

Any person obstructing any other person in
the execution of his 'dity under the provisions
of mis section, shall on conviction be Lable
to o fine not expeeding powiids o In
detault of payvment to imprizenment with or
without hard fsbour for 4 rerod not excesd-

4

[Rsa

mg two muonths,
OFFENCES,
of any leence

Iihv: holder
af anv of the folleawt g aots or o
o be Hable in respect

srces shall oo
- each act or

fence o pepaltv ot execsding twentv-five
punds | that 18 to say, if he s
¢ permit drunkenncss, or vioignt

T

oy quarreisome conduct s plece upon
Iremises

(& sell Houor t:v (iﬂ}' person siready inog ostate
wif intoxication or by any . 18 eNCOUTEEE OF

fietie any g,cru_;n to drink Dguor;

72 SUIOr SUiTe s 0 rermain o
any EaDle o sollegma
e #ppol s Lmb.db'ﬁ U
i Lmt\ uniess the surpose QF
{5 brothel, or the
eting of renuted
fed

it 0 Be *‘1\ e.’
(TGoany person ;:pnarmug under the age
Cett voars des LH[ tion of Houor, or
nermit or suffer any such pepson to cﬁrmk any
such Hguor upon hie Premiues

T oS-
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{70 keep his leensed premises open for the sale
of Diguor, or sell or expose any Hguor for salg,
ar allow  any figuors purchased before the
haur of closing o be conswmed o such pre-
ms ses, during anv thme when he is not author-

sed by the licence to séll

sell or offer, Oor ox pose for gate any liquor at
y pluce where be is not authorised by his
ncenceto sell the same;

break any
{Ith being the hodder

(O wilfully condition of his licence;

of a retail licence, knowingly
permit any person under the age of fifteen
vears, of any nafive, to sell, handle, deal in,
deliver or supply any liquer in connection with
the husingss carrfed on under such licence;
{1 being the holder of ¢ cub Heence sell Hquor
to oany poerson nol belng o momber of such
club. ‘
And in the case of a4 second or subsequent
fon every such holder shall be liable o a
penaitv not exceeding filky pounds,

Every person who shall be guilty of any of the
followimng acts or offences bhah upon conviction

e Juable in respect of exch act or offence to a
penaity not excceding twenty pounds: that Is o
say, i he shall :

{1 wilfuily mix or cause te be mixed with any

bguors any injurious, poisonons, or deleter-
tnus dngredient of matericl to adulterate the

ne for sale;
{20 zel, o keep or offer for sale any liguor with
hoapy ingredient or material injurious to
tie health of persons drinking such liquor has
been mixed

Any person who shall cont
of this Proclamation

rarv to the provisions

(1 sell. deal fn or dispose of intoxicating liquor
without g Heence:

(2 seli, deliver, supply or give intoxicating lguoer
o native:

{3 with or without remuneration ptrchase or
otherwise abitain anv liguor for or on behalf of
any nafive:

siiall upon eonviction be Hable (o the following

'T'!E‘Il.ﬂtles that is {u say:

For tre first offencs 8 penally not exceeding
Gty pounds, and @ defauit of paymient being
muade or security given for the same, o im-
wrisonment, with or witheut hard tabour, for
any perind ns .r Lxccmm tiirec months, unless
such penatly be gooner }mm or levied
SGE nosecond wOfFefm & peoalty not exceeding
onehundred pounds, wnd in default of payment
oY security as aforesaid being made O' given,
prisonment, with or without hapd mboun
for any period not excesding six months, -
iess cuch penalty be sooner paid or levied.

‘ = third or any subseguent offence a pen-

uot exveeding one  hundred and ity
pouids, and in defawt of payrent or sectrity
as aforesatd being made mr given, 10 lmprison-
ment with or without hard labour for any
period not exceeding fwelve months, unless
stich penalty be sconer paid or Tevied; or to
both such penalty and such imprisoament.

Iy addition to any other venally imposed by

this section or either of Lm fast two pr(‘u‘:dmg

sectiong, the court it case of a second or
©convicton of anv person for any
any of the sald ihree  sections
ithin three years previoushy ad-
jucge that sueh person shall, if he be the holder
of & Heence under this Prodamation, or the
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holder of & retuil licence during the howrs in vwhich
the sale or disposal of liquor to the public is
prohibited, it shall be taken to be prima facie
evidence of a sale of Hguor during such hours,
The ficence holder on whose premises anyv such
person is found during such hours shall e liable
to a penakt\: of not more than five pounds; but
nothing i this section contained shall apply in
the case of persons passing through any bar in
any licensed premises for the sole purpose of oh-
taimingaccess to any other part of such premises.
In any proceeding against any person for seiling,

allowing to be sold, any liquers without a
licence, such perscn shall be deemed to he wn-
licensed unless he shall produce his leence or
give other satisfactory proof of his being licensed.

The fact of any person not helding a licence
having any sign or notice importing that he is

licensed upon or near his premises, or having
& house or premises fitted wp with a bar or other
place containing bottles, casks or vessels, so dis-
plaved as to induze a reasonable belief that liguor
is sold or served therein, or of there heing on such
premtiscs liguor concealed, or more liquor than
is reasonably required for the persons residing
therein, shall be deemed prima facie evidence
of the anjawful sale of liquor by such person.
The producton before anv court of anv licence
or original  counterpart or duplicate thereof,
issued hercunder shall he prima facie evidence
of s confents,

Voany Jiguor the property, or in the nassession of
the holder of a Jicence to scil liguor shall be sold,
delivercd, dealt in or sugplicd by any person be-
ng 4 men ber of the family, or in the service or
cmploy of such holder, suchliquor shall, for all the
pur, uses iof this Proclamation, or any amendrent
thereot, be conclusively decined to have been sold,
delivered, deait In or supplied with the knowledge
and permission of the holder of such licence.

B by the holder of a licence to sell licuor or
of o licence as a general dealer, importer, agent
for a Toretgn firm, butcher, baker or dealer in
aerated w at@"b any liguor &lm‘]. he given or S
plied in connection with any sale or exchaillge or
with any dealiny or transaction in the nature of a
sale or exchange, whether the thing or things
sold or uwhangea or dealt in, or to which such
tranzacticn relates, e or be not in whole or in
pdrthqur then and in every such case the lguar
s¢ given or supplied shell for the purpose of any
[egdﬁ proceedings, cvil or criminal, be presumed
to forw part of the cause or consideration for and
of such sele, exchange, deaiing or transaction,
and such holder shall be presumed to have sold,
dealtin or disposed Or such liguor; provided that
i hoproceedings any party thereto may

presumpticn by preoof to the satis-
' the court before wlich such procead-

faction o
ings are Pcndn 2 that such liquor was in ‘truth

given or uu'mhe(t independently
aale, exr_hamg& dealing or transaclion.

(I 1in the course of any scizure underfaken in
terms of this Pro !amdtzon ar in any manner,
fguor shall he found for w%mh w0 valid nermit
iz produced the omus of proving that such
llquor was lTawfully purm ased, imported, re-
meved, or held shall lic upon the owner or
cccupier of the ,)remlcts in which it is found
or the person conveying or otherwise in pos-
session of it

In any prosecution for a coniravention of
sections 71 (2), 71 (3) and 72 of this Procla-
mation ir evidence shall have been adduce
that the person alleged to be a native is by

v altogether of such

(2
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repute dnd appearance not a Suropean and if
in addition the magisirate hearing the case is
himself satistied by porsonal observation that
the person is of such appearance he shall
ansinee and enter upant the, record a note of
the tact that he is s satisficd whereupon the
onus of proving thut such person Aithough
having the appearance of is not in fact a
mative shall rest upon the accused.

In any prosecution for a contravention of
section 70 of this Proclamation a certificate
under the hand of auy government analyst in
this Protectorate or in the Union of Sowth
Africa shall be prima facic evidence of the
facts stated thervin, and it shall not be neces-
sary for the prosecution to tender the oral
evidence of such analyst in support ot ihe
statements  made  or  opinions given in his
certificate unless the court specially direct.

MISCELLANEGOUS PROVISHONS,

Nothing in  this Proclamation contained shall
preclude-any persen who Js licensed to sell liquor
to be consumed on the premises from selling such

@

liquror  at any  time o any Buropean persoa
ledging Ta his house

Any licensed person being the keeper of any i
ur hutel, to whom anv person shall be indebted for
board or lodging, or for the keep or expenses of
anyhorse or other animal left with or standing at
livery 5o the stables of sueh licensed person,
shall be entitied to cause to be sold anv property
which may have been deposited with bim or lef
in the house hz keeps, or ou the premises be
fonging thereto, subject to the following pro-
visions and condifions o
(1; no such property shall be sold unless the
same shall have been for the space of one
month in the charge or possession of such
heensed person without such debt being paid
or satistied,

—
(B

it the addreess of the debtor shail be known o
such licensed person, votice 0 writing shall
be given or sent by post prepaid. informing
him that ueless within ten days from the date
of such notice the debt be paid or satisfied,
properiy in question will be sold;

ifthe address of the debior shall not be knowy,
notice shall he given by advertisement i
some newspaper i fhere be such circalating
in the district, and if there be no newspaper
by not ed in some conspiciious place at
oroin the office of the magistrate of the districr
at lenst onee a week during three weeks of
fire intended sale )

(3 i atter the expiration of the period stated in
any stch novices respectively, the debt skhall
not be paid, the persen having custody ol any
such property may reqisire the messenger of
the eourt of the magistraie of the distiict fo

z€ll sieh h) anctiong

the

.

pronerty
the messenuer if g0 required shall wmake ar
inventory of such property, and deal therowith
precisely as if such property had beew property
attzehed by degal rprocess, Such messenger
shail lodge with  the olerk of the court
of  the magistrate &l documents and
accounts which in the case of the axecufion of
# wiit e would be reguired to fodge, or such
as the magistraie mav order o1 requive ;

the messenger atter paviqent oug of the prooeeds
ot any saie of tie fees and charges due o him
in respect of sieh sale, acearding to the scals
aliowed in civil process and wupon tfaxatios
therenf by the clerk of the court, shall pay 1o

fi
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the liconsed person the amount due to him,
including the cost of postage on, or of ade
vertising any such notice as afor-csam, and if
there be any surpius such surpius shail be
paid to the debtor.
Auy property which may have been left in charge
of any such licensed person, not reclaimed within
six  months, mayv, after notice such as is
provided in the last preceding section shall have
been'given, be sold by the messenger provided in
the :manner aforesaid.

Any person Jnay proseeute any offender  dor
contravening the provisions of this Proclamation:
and i any summons or information it shall be
suHficient to set forth the offence charged in the
werds of this Proclamation or in similar words
without inserting or negativing any  cxception,
exemp tion or quaimcatton but any 3uch execep-
tion, exemption or gualilication mav_be proved
by the defendant.

The court before which any offence against this
Proclamation shall be prosecuted may direct that
any portion not exceeding one half of any penalty
imposed and recovered, shall be paid or awarded
Woany ptl\nm who may have given such infor-
mafich as shall have led to the conviction of the
offender.

For the purposes of fevving any penalty imposed
under the provisions ot this Proclamation ex-
ecution mav be fevied upon all goods and chatieis
found on the premises upon or in respect of which
the offence shall huove been committed, whether
the said goods and chattels be or be not the ab-
solute property of the person upon whom the
penaity was imposed. The provisions of this sec-
tion shatl not apply o goods the bona fide
preperty of todgers or travellers or of persons wha
may leave or deposit such goods for safe custody,
Greavenience, or for the purpose of being worked
by any handicraftsman,

The cests incurred by o leensing court in con-
necticn  with  any legal proceedings  instituted
agaiasy it as such, shall unless the court befors
which the procecdings are taken shall order the
said costs (o be horne by the opposite party or
by the magistrate composing the said licensing
court, de bonis propriis, be paid by the
Administration. :

W through any accident or omission anything
required by this Proclamation to be done is omit-
ted 1o be dane, or is nnt douneg within the time fixed,
the Aduministrator sy order all such steps 10 be
taken as way be necsssary to rectifv any error or
omission, and may validate anything which mav
have Been irregulardy done in matter of form, so
that the intent and purpose of this Proclamation
may have effect,

- The Adminietrator may also authorise on such
conditions s e may decm fit, the holding of a
sprecial mecting of aiy licensing court in tht evenr

of any emergeney requiring that a special mecting.
should be beld.

The Administrator may fremw time to time make,
ater, and revoke vegulations, not being contrary
te the proavisions of this Proclamaiion, for reg-
ulating the procecdings and meetings of licensing
ceurts, prescribing fh{. forms of licences, notices,
and cther documents to he used, and generally

for the more officlent aclnnru%trahmr of thl%‘ Pro-
clamation.

This Proclamation shall ceine into operation on
the first dav of February, One Thousand Nine

Hundred and Twenty, and mav e cited as the
“Liguor Licensing Pmchm'moil 1921y,

January,

1.

2

GOD SAVE THE KING.
Civen under my hand at Windhuk, this 15th day of

1020,

E. H. L. Gorges

Administrator.

THE FIRST SCHEDULE
The Ordinance of thr;'('iovmrno{uatincr to the
import .of and traffic in intoxicatng liquor of the

11th of March 1011,
March 1012,

Martial Law Regulations Nos, 54,

THI:

as amended on the 6th of

69 and 74,

SECOND SCHEDULE,

Sums payvable for ur in respect of licences granted
or renewed, and privileges alowed under the ‘*Liguor

Licensing Proclamation,
1.

‘)

(811

-1

4.

1920°¢,

Far a wholesale licence for
one vear

For a retail licence for ona
vear, ending on the last day
of March, and for a renegwal
of any such licence, if issued
in rospect of any place or
premises

() 1In any of the towns oc

villages of Windhuk,
Klein Windhuk, Oka-

handja, -Karibib, Uisakos,
Swakopmund, Omarury,

Otjiwarongo,  Outjo,
Gircotiontein, Tsumeb,

Ciobabis, Rehoboth, Oi-
beon, Maltahohe, Keat-
manshoop, Bethany, Lu-
deritzbucht, Aroab  and
Warmbad

{2: Not in any such town
or vitlage

For a retail licence for six

maonths ending on the las

day of March after the issuc

thercof

For a bottle licence for one

vear, ending on the last day

of March, or for the renewal

thercof

For a bottie licence for six

months ending ou e last

dav.of Muarch after the issue

thereof

For o temporary licence

For a club licence for o
vear '

For the removal of a lieence
te other preaises

Fioir the transfer -of a licence
to a person other than the

persen & whom the licence

was granted

No. T oef 1920

Thirty pounds

Forty pounds
Thirty pounds

Half the sum
pavable for sudh
Heence for a year

Thirty pounds

Fifteen poumis
A sum to he fixed
by the magistrate
authorising the
issue therceot, not
being less puer
Jdiems than ten
shillines

Llighteen pounds

Two pounds

Two pounds

WHEREAS it is desirable to amend the law and
regulations relating to the survey of land and the ad-
mission of land survevors in the Protoctorate,

NOW THERIFFORE under and by
powers in me vested 1do hereby dectare,

and make known as follows -

virtue of tim
proclaim

The Regulations of the Governor for the Survey
Administration {Dienstanweisung Hir die Vermes-
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sungsverwaltung) of the 12th june, 1912, published
in Garette No. 14 at Windhuk on fhe 24th jume,
14972, are hereby repealed and also all laws with-
in the Protectorate repugnant fo or imconsistent
with the provistons of this Proclamation.

(1. There shall be
Cieneral’s Office.

(2; In this Office shall be carried out to com-
pletion all such matters as inunediately prior
ty the comiag in force of this Proclamation
were in the Survey Administration Office at
Windhuk and in  the Survey Offices at
Windhuk, Keetmanshoop and Omaruruy  re-
spectively uncompleted, and this Office shall
be deemed to be 2 continuation of the Survey
Administration Office at Windhuk and of the
Survey Offices at Windhuk, Keetmanshoop
and Omaruru existing prior to the coming in
foree of this Proclamation.

at Windhuk a surveyor-

(3- Lvery such uncompleted matter shatl be
completed as if this Proclamation were of no

effect.

The Administrator shall appoint a land surveyor
fo be styled the Surveyor-General and may from
time o tne appoint such other persons as may
be necessary to carry out effectually the pro-
visions of fthis Proclamation.

The Survevor-Cieneral shall be in charge of all
matters appertaining to the survey and charting
of land in the Protectorate and it shall be the duty
of all land survevors to carry out his instructions.
If any fand surveyor fails or neglects to carry out
such instructions the Surveyor-General may at
his dtseretion refuse 1o accept any further survey
work from stch land survevor untl such time as
his instructions have been complied with

The Survevor-General shall, subject to "the pro-

visions of the luw and the regulations:-

(¢ takechavge of and preserve all records apper-
taining to suirveys which were, prior o the
taking effect of this Proclamation, records in
the Survev Administration Office, and in the
survey Otfices at Windbuk, 'Keetmanshuop
and Qmaruru or which may become lrom tinic
1 time atter such taking cffect, records oi his
ctfice.

(L: examine and, if found correct, approve ali
inspection reports, plans, or diagrams of any
surface survey relating to title of land, before
registration thereof is cffected in ihe Deeds
Registry

(¢, where necessary, deduct from diagrams the
fizure and area included therein of any piece of
fand when such piece of land is to be trans-
ferred or a certificate of registered title in
respect theveof is to be issued, or when such
piece of land has been laid out as a township
fur which a certificate of fownship title has
heen issued;

{d; cancel and amend in accordance with jaw,
any inspection report, plan or diagram fouad
s be incorrect;

{e: frame diagrams from plans filed in his office;

(I; prepare and certify copies of diagrams and
other duenments lodged and filed in his office
and eoples and diagrams lodged for registra-
tion or registered in the Deeds Registry;

(g compile and keep amended from time to time

as the circumstances necessitate amy plant

filed in hit office and prepare any map which
may he reguired;

conduct, when required, a general triangu-

lation and {opographical survey of any portion

of the Protectorate;

(I

ho (1

(i, test dr cause to bw tested if deemed necessary
by hinr the accuracy of any completed survey
in respect of which the diagrams and plans
have been lodged in his office,

and genecally shall exercise all snch powers and
discharge all such duties as are by law or re-
gulation ¢\ercised or exercisable or are to be
discharged by a Survevor-General in the Union
of South Africa, and shall carry out the objects
and purposes of this Proclamation,

Any ofticial in the Survevor-General’s depart-
ment, being o land survevor, may, if deputed by
the Survevar-General, do any act or thing which
may be lawfully done either uader this Pro-
clamation oy under any other law by the Surveyor-
Giencral.

Fvery land survevor shall be respousible for
the correctness of anv swrvey made, performed,
or excewted by him and shall conduct every
survey ag preseribed andin such a manner as
will secure, as far as possible, accurate resulis,

Should it appear that through s own fault he

has imade an error in his survey of in any work

-appertaining  thercto, he shall wheuever re

quired by the Surveyor-General so to de,

sorrect such error at his own expense.

(2: The ‘Administration and any official there-
of shall ot be held table for any defective
survev, or work appertaining thercto, made,
perfarmed or execirted by a fand surveyor, not-
withstanding that a diagram in respect there
of has been  approved by the Survevon
Cieneral,

(1. If a tand survevor
(a sign a diagram or plan the survey and the

active ficld operations in respect whereof
e has nort earried out or personally super-
vised; or .

(b sien g defective diagram or plan knowing

it to be detective; or

(v continnally make defective surveys owing

to nealigence ar incompetence; or

(¢ otherwise zontravene or fail to comply

with the provisions of any law or regula-
tion relating to the survey of land in the
Protectorate,

the Administrator may, on the recommendation of
the Survevor-CGeneral, direst that such land sur-
vevar be suspended trom practice for such period
as the Administrator mav deem just, or that the
nanre of such land survevor be struck off the roll
of wdmitted land survevors, Thereafter such land
surveyor shall cease to be pefmiited to practise
during the period of his suspension or after his
name has been struck off the roll.

(2 In this scetion the woird “supervised' shalt
mean that the land survevor whe has,signed
the diagram or plan has personally taken over
the heacons of the land to be surveyed, has
measured the hase where such base measure-
ment,is necessary, has defined on the land the
position tn which any beacon is to be erected,
has. affer the survey. Inspected the heacons,
in order that he may certifv that they have
been crected properly. substantially and der-
ably, and in accordance with regulation, and
Mas carefullv examined any field books, angle
sheets, calculations and working plans which
e mav have entrusted to his assistant and has
compared the same with the furnished plans
and diagrams.

3. Frem and after the date of the taking efiect o

this Proclamation, no person, except a land sor-
vevar or his honu fide assistant acting on
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own cost, réctifv the errors thereof, and secondly, if
any and how much of the cost of the re-survey, and of
the cost of the Commission of Inquiry shall be paid
by mie. '

5, Provided that if, upon my being informed of the
namc of the Surveyor named by the Survevor-Cieneral
! shall elect to waitve my right of likewise naming a
Survevor, | shall at once inform the Survevor-General
therecf, and thereupon the resurvey shall be made
solely by the Survevor named by the Survevor-General,
and provided also that o any case, in which I shall have
named a Survevor, it shall be competent for the Sur-
veyor-Ueneral to agree to the performance of the re-
survey by the 'said Survevor alone, instead of by the
surveyor previoushy pamed by himsell.

i, o either of the two cases mentioned in the pre-
cedding paragraph, the Commission of Inguiry shall con-
sist of only two persons, namely, the Survevor-General
{or his Assistant and thel Surveyor who has performed
ihe re-survey, hut if shall have the same powers as the
Crmumission constituted as provided in the fourth para-
praph of this declaration, Provided that, in the event of
s two members being unable to agree asito their decis-
lon, a third Survevor shall be added to the Commission,
such third Surv evor to be named by myself or by the
survevor-General, according as the re-survey was per-
forrred by the Swrvevor-General’s nominee, or by my
nominee. .

7. Further. | promise in every, case to recognise the
degisions of the Commission of Inguiry as final and
binding upon me, and to conduct myscH accordingly.

Declared before me
at
this day of 1¢

Commissioner of Oaths or Magistrate.

No, S ool 1020

WHEREFEAS under the provisions of Proclamasion
No. 21 of 1919 a Deeds Registry has been established
at Windhuk for the registration of all deeds and ducu-
merits requiring registration under any law in the
Proteetorate

AND WHEREAS it is desirable to ingroduce in this
Frotectorate the practice and system of registration of
deets of the Union of South Africa which provide far
the graut of written registered title fo land und to
repeal any laws e confiict therewith

CCAND WHEREAS aeeording to the German system
of registration of land no separate written tille was
issued to the owner thereof, the registration entries in
*h\_ “Grundbucher”  and Ldlldl’QO’ISt"lS constifuting

fi the lormer case an mdtspmah]c title {0 land and 7
h Fatter case a provistonal fiti

AN WHUEREAS it is uea;rabie to make provision

fr the issue of ccrtifucues of substitwted titles in Neuw
af such
rLQ‘L‘;tP;

entuts in the “Croadbucher” and “Land.
' ectively  in order  to conform fo the
systern obtaining in the Union of Bouth

NOW O THMERFEFGRE under
paavers i ome vested Fodo hes
andg make keowrn as {oflows -

and by wvirtue of the
declare. vprocizim

he nrovisions of the Dweeds Registries Ao

ft‘-:, of the Union 'i"ai'iimubut fogef luw with

the reguffations and schedule of fecs framad

theretinder shall, as fz2r as circumstances ner-
nttand ¢ 1"1[e'~t to the amendments set for

ched z.le L frerets, be of force and eIft.d’ Wit

Protesterate, and all laws within the Prrz.-

n conflict ch(rewith shall, to 4

ich conflict and sphicet to the

t?lis seciion be deemed o

e et

"!]

A L

t

2.

3.

(2 Section 28 (1 of the said Act shall be deemed
to be modified {o the extent that any marriage
contract drawn according to German law and
custom and registrable in the Protectorate, or
any ante-nuptial contracl executed prior to
the date of the coming into- eMect of this Pro-
clamation, shall be registered in the Deeds
Registry at Windhuk wiihin a period of fwelve
maonths after such date, or within such further
reriod as  the High Court of South-West
Africa max, apon application, determine,

Fvery notarial bond executed prioc to the taking

effect of this Proclamation which is capable of

registration under the Deeds Registries Act, 1918

shall be valid if registered in the [eeds Reglatr)

at Windhuk within a period of six months after
auch date, or within such further pericd as the

High Comrt of South-West Africa may, upon
application, determine.
Netwithstanding  anvthing  contained in sub-

seetion (1

deouments 1

(a, preparcd and oxecoted in accordance with
Grerman law and custom prior to the taking
etfect of this Proclamation, and in particular
declarations of debt (Schuldurkunde  and de-
clarations of sale {Anflassung-;

(b prepared and cxecuted in the Protectorate
prior to the taking etfect of this Proclamation
by # notary or convevancer duly admitted to
practise ” as  such  in the Union of Souwth
Africa .

(¢ signedor execited it the presence of a military
magistrate;

shall be accepted by the Registrar of Deeds for

the purpose of cffecting registration.

of section 1 hereof all deeds  and

The Registrar of [2ceds is hercby empowered
and authorised to issve and register bonds and
transters in acesrdance with the forms set out in
Schedules B oand ¢ herete, and is further em-
powered to issue certificates of substituted title
in accordance with the form set out in Schedule
[} hereto.

Proevided however
shall be issued or
of substituted gtie
and ohtained; and

Provided that in the case of land registered
in the German “Landregisters® no bond or irans.
fer shall be issued orF registered untii the procedure
speciifed  in the regulations framed hereunder
shall have heen complied with, and

Provided Further that all bonds, transfers and
ertificates of substituled title shall be prepared
avoa convevaneer duby admitted to practise as
sich tn the High Court of South-West Africa.

that no boud or transter
registered” until a certificate
shall have been applied for

{2 Prior to the issue or rugistra
referred to in sections 3 amd <L hLere alt no-
mries, mat ateg, and interested por shall
furntsh the Registrar of Deeds, within o period
et s owuolks  from dare of 0 eoming
i effect oF this Proclamation, with a st of
tonds  awaiting  ssue and registration.
fist shull tuin the fuwll ualnex af the

orand omortgagee, the  amount of
s ceseription of the properiy fo
ioas well as a z‘ef\ refee (o the
1 qeters on which iie properfy is
arored, ()n c\'rn-mrm of tlm q;a'{. period
Tegistrar of 1Mods shall cause o be
i d i vhe Profectorabs (aretie a com-
niete alphabetical dist of all bonds sought tc
b issued and registered, and shall further
sive nofice rar an bonds mem;mned in suck
Het will be remistered until the expiration of

1on of auy bond
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South-West Adrica, do hereby cede and transfer in fuil
and free property to and on behalf of the said . . ..
his heirs, executors, administrators and
assigns, certain

(l*ere de.scr:he the property in full w ith all servitudes vte,

and that by virtue of these presents the said . . . ..

‘his heirs, -executors, administrators and
assigins, now is and henceforth shall be entithed {neivro,
contormably to local custom, Governmeni however,
reserving ifs rights.

In witness whereof, 1, the said Regisivar, have sub-
scribed to these presents and have caused my Seal of
Oftice to be affixéd thereto,

Thus done. and exccuted at the Office of the
Registrar of Deeds at Windhuk on the .. .. day of
the month of in the vear of Qur Lord Cie
Thousand Nine Hundred and .

Reg‘lstrar of Lreeds,

Kegistered in the Register of ... ... Book .. ..
folie .. ... on the above date,
SSCHEDULE D
Prepared by
'CONVEYANCIIR
CERTIFICATE OF SUBSTITUTED TITLE.
tisstied under the provisions of Proclamation Mo, S
of 192

[, the Registrar of Deeds for South-West Africa, do
hereby curtify that, under and by virtue of the ertry
dated the . ... day of . 10 . in the
of ... ... Vohune folls .. ... ...
it the regu-,tcred owner of (here insert
2 full description of the land and all conditioas. ser-

vitndes and tnu-mhrancu, referred {0 or contained in
ts.e Landregister or Grundbuch, and that in sub-
stitution of such entry in the ...... ...
the said :
“his  heirs: epecntors, administrators and
assigns by virtue of these presents now is and hence-
force shall be enfitled thereto conformably o Jocal
custorn, Government, however, reserving its rights.

n witness whereof I, the said Registrar of Drecds
have subseribed to these presents, and have caused my
Seal of Office to he affixed therefo.

Thus done and executed at the Office
Registray of Eecds at Windhuk on this . . ..
the manth of

af *:"li'
day of
in the vear of Qur Lord s

Thousand Nine Huondred and ... ..., (19 ...
Registrar of Lrecds
Regstered in the Register of .. .. .. Baok .

e on the abovementioned date,

Ne. G of 1920,

WHLRREAS it is desirable to provide for the l‘mlding
of inquests and other enquiries relative o deaths of
[ersuts Who appear to have died from violence, criminal
negiect or ofherwise than from natural causes,

NOW THERKEFORE under and by viriue of the
powers in me vested 1 do hereby dedare, proclaim and
inake known as follows :—

1. 1. It shali be the duty of every person

(a3 who finds the dead body of a paersun wiie
appears 0 have come by his dealh jrom
violence, criminal neglect or otherwise
than from natural causcs; or

{b; tv whom the knowledge of
death may come; or

{c to-whom any such death is reporied,

ic motify as soon as possible the finding,

know l‘e:dgc_ o report together with any other

facts in connection therewith which are known

any such

.
I~

{i/

to” him, e :he magistrate of the district oF to
the person r charge of the nearest police
station ov polive post, The person in charga
of the pohoee station or palice post wien so
natificd shall focthwith fransmit the
nctifivation v the magistraie of the disirict
Ay person whe fails w comply with or
contravenes any provisions of this section shall
he guilty of an offence and shail be liablc on
cenviction {o z Hae nol exceeding twenty-five
pounds.

Wh(.ne\u it is mmhed U4 maqmtratt. that
within a radiug 0% ten miles from the magis-
rrate’s court house any nerson has died trom
viclence, criminal ncglect ar otherwise than
fram naturai causes, or is supposed or is
suspected 1 have su died, such magistrate
shall proceed sson as possible to hold in
semesuitable place an inquest as o the cause
of the death

IF iv is mtmm ) 4 mag:stute that a person
Bag o died ootaide 2 radius of ten miles from
the magistrate’s court hause he may himselt
preceed scon as possible W hoid in some
suitabie placy an inquest as o the cause of
the death or i he does not do sc, he shall
dertite ‘Some tit and proper person resident in
the vicinity of the place where the investigation
i« to be held o make such anvestigation in
mamicr hercinafter provided as o the ¢ireum:
stances of the duakh, ‘
The magistrate shall, if he deems it expedient
in the interesis of iustice, canse the d(‘ld body
o be examined by the distri¢t surgreon or some
cier medica "‘"uttlt; ner, who, it he dcems

W3

1

it necessary Tor the purpose of ascertaining

with greater certainfy the cause of the death,
may nm[\(. o Lausc,t vhe made an cxam'nc\tzon

Cof any of the infernal organs of the body. If

4

¥

@i

the hody has aiready buen interred, the ma-
gistrate may, by written order, vause it to be
disinterred tor fhe purpose of any examination
mentioned 5 this sub-section,

Any [‘@!btjl who prevents, obstructs or infer-
feres with & :n:whtnm. a medical practitioner
GF ANY persTi drtm;, on ihe insiructions of a
.mxumtmte or medical practitioner in carrying
oar his powers or duties under this section

shall be guitty of an offence and liable on con-
ru.twu to the penslty mentioned in the Jast
preceding section,

The magisirate may subpuena witnesses 1o
aive ¢vidence or ¢ produce documents, im-
picments, weapons oF any ofher thing which
will enable him to ascertain the cause of the
dgeath and by whom it was caused.

The rrm,e-ﬁ Por :ubncacnamu wilnesses to
attend hefore apy inguest held under this
Froclamation nray e 's:,uec by the clerk of
the magistrafe’s court and shall be in sub.
stance as sel out in Form A in the Schedule t
s Procamation.

fr any person so subpoeaded as a witness fails
t attend or to pnmucc any document or any
ther thing aforesaid pursuent (o the subpoena
at the tme and plawe  fherein mentioned
se shali, #f ke js unable tu give a reasonable
CXCUSE ?.Jt the defauli, be onnt\' of an ofience
and hHable on conviction bdmc 4 magistrate’s
ceurt .t a fine not exceeding ten f*nunds and
the magistrate holding the mqucat may issue
& warrant for the arre-.t of the person in de-
Sault: such warrant shail be substantially in
accmdame with Form B set out in the
Schadule t¢ this Proclamation.

The Gath to be taken by witnesses appearing
at ihe inquesi, shall be administered by the
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(4) Nothing in this Proclamation contained shall

be construed as modiiying the provisions of

section 92 of the Prisons and Reformatories
Act, 1911 as amended and applied to the
Prot(.ctorate by Proclamation No. 6 of 1916

The Administrator may by regulation prescribe
forms to be used for the purposes of this Pro-
elamation other than for purposes indicated in the
Schedule thereto and may by regulation also
prescribe the fees and allowances (if any. which
may ‘be pa:d to medical practitioners and deputed
persons in respect of duties performed by ‘them
under this Proclamation. H any such person as
is described in this section receives from public
funds a fixed salary in respect of the performance
of duties under this Proclamation no fee pre-
scribed by such regulations shall be paid to him.

The Administrator may, by notice in the Gazefte
from time to time assign one magistrate to exer-
cise and perform in any two or more adjoining
districts the powers conferred and the duties
imposed upon a magistrate under this Procla-
mation and thereupon when there occurs in any
such district a death as to which an inquest or
enquiry under this Proclamation may, be held, the
magistrate so assigned shall be deemed for all
the purposes of this Proclamation To be the
magistrate. The Administrator may also, in cases
where it is more convenient owing to distance
from or means of communication with the place
where the dead body is, direct that an inquest
prescribed by this Proclamation shall be held
bv a magistrate of another district.

In this Proclamation uniess inconsistent with the
acntext

“district means, in relaiion to any death, the
magisterial district or sub-district in which the
dgad body is found;

““magistratet’ mchcEes an additional matmtrdu and
an assistant magistrate;

“magistrate’s court house means the stated and
ordinary place where the magistrate’s court of a
distriet is held;

“medical practitioner’ means a person licensed as
such under any law in force in this Protectorate
relating to the licensing of medical practitioners ;
“roliceman® includes any member of any force
established under the authority of a Jaw and carrv-
ing out police powers and duties;

“rolive station or police post® includes any prem-
ises maintained by the Admxm@ilatlon for police-
men,

14. This Proclamation may be cited for all purposes
as the “Inquests Proclamation, 19204
GO SAVE THE KING,
Given under my hand at Windhuk this 10th day of
January, 1920,
E. H. L. GORGES
Administrator.
SCHEDULE.
FORM A

INQUEST FOR THE DISTRICT OQF ... ...
To the Messenger of the Magistrate’s Court for ... ..
You are hercby reguired in His Majesty’s name fo
summon A, B. of ) (describeg him
particularly), that he appear before . ... ...... ...
magistrate on the . ... .. day of . ... 19 .
in the forenoon (or afternoon as the case ma} be, statmg
the day and hour according to the fact: at .
(statmg»the place;, then and there to be emmmed at an
inquest touching the death of C. D. {or “‘of a certain de-
ceased person whose'name is unknown‘‘ or to produsce
the following documents 'or articles.

Dated at ... _ ... 'this . ... day of ... ..
...
Clerk to the \holstmtv 3 ( ouna
"FORM B.
TO Police and

other constables and officers of the law proper
to the execution of criminal warrants.
WHEREAS A. B. of (describe him particularly as
in the subpoena: who was duly subpocnaed to appear
before me at (name the place as in the subpoena: at
(state the time as in the subpoena then and there to be
examined (or fo produce ... ab an inquest
touching the death of C. D. (or “uf a certain deceased
person"whose name s unknown® | and has failed so to
de: These are, therefore, in His Majesty’s name to com-
mand you or some of vou to apprehend and bring the
said A. B. before a competent court so that he shall be
dealt with according to law; and for so doing this shall
be vour warrant.
Dated at ... ... ..
dayof.... ..... 19

Magisirate.
FORM C
“The evidence which vou snall give at this inguest
touching the death of C. L {or of the deceased person
whose name is unknown regarding whom this inquest is
held: shall be the truth the “whole “ruth and nothing but
truth; so help you God.*






