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Proclamations

BY HIS HONOUR EDMOND HOWARD LACAM
GORGES, A COMPANION OF THE MOST
DISTINGUISHED ORDER OF SAINT MICH-
AEL AND SAINT GEORGE, A MEMBER
OF THE ROYAL VICTORIAN ORDER, AD-
MINISTRATOR OF THE PROTECTORATE
OF SOUTH WEST AFRICA IN MILITARY
CCGCUPATION OF THE UNION FORCES.

No. 2 of 1917.]

WHEREAS it is desirable further to amend the
provisions of the law relating te the huniing of game
in the Protectorate,

NOW THEREFORE, under and by viriue of the
powers in mc vested, 1 do hereby declare, proclaim
and make known as follows:

1. Any person who has in his possession any
carease, meaf, skin, hide, horn or tusk of game
and is unable to give satisfactory account of the
same shall be guilty of an offence and liable upon
conviction to a fine of Twenly-live Pounds sic¢rling

or, in default of payment, to linprisonntent with or

without hard labonr for a period not exceeding three
months,

2. In any prosecution for an offence against the
Game Law, the Court may order thal a sum not
exceeding one half of any finc imposed be paid
to the informer.

3. For the purposes of any provisien of law
relaling (o the hunting of game the word ,hunt”

shall mean shooting al, pursuing, taking, killiing or -

wilfuily disturbing.
4. This pruclamaiion shall pe taken and read

as one wiith Proclamation No. 1 dated the 6th day
of January 1916,

GOD SAVE THE KING.

Given under wmy hand at Windhui (hist 10th
day of March 1917,

E.H L GORGES
Administrator.

Windhuk, 16th March 1917

No. 14

No. 3 of 1917.]

WHEREAS it is desirable to make provision for
the control! and treatment of natives employed on
mines and works in the Protectorate of South West
Africa; \

NOW THEREFORE, under and by virtue of the
powers in me vesied, I do hereby declare, proclaim
and make known as follows:

1. Every officer who, in terms of gection one of
Proclamation No. 2 of 1916, is charged with the
supervision -of nalive affairs in any district or sub-
disirict of the Protectorate shall be required to in-
vestigate and supervise within his district or sub-
district the conditions under which natives are engaged
and employed as lahourers on any mine .or work to
which the provisions of this Prociamation and the
regulalions made hereunder are applicable, and to
enquire into and redress and, if necessary, report upon,
any grievances on the part of any such natives.

2. Every officer in charge of native affairs shall
be empowered 1o enter any compound or other place
occupied by natives and to arrest, or cause to be ar-
rested, any native suspected of committing any offence
under this or any other proclamation or law or reg-
ulation: and where the matter is one with which -
he is not compelent to deal further, fo cause the
offender to he bronght hefore a magisirate.

3. Any nalive labourer who

‘a; neglects to perform any work it is his duty
to perform, or ‘ _

(b} unfits himself for the proper perfornance of
his work by having become ov being intoxicated
during working hours, or

‘ej 1s insubordinate fo his employer or o any
person placed in authority over him, or.

{d} commiits a breach of any rules prescribed for
the main{enance of good order, discipline or lhealth
on mines or works, or

&) withoul lawlul cause, deserts or absenls him-
self from his place of employmment or fails to enter
upon or carry ouf the terms of his contraet of em-

.Jployment, or

() wilfully and unlawfnlly does or omits to do
anyihing’ the doing or omission whereof caumses or
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is likely to cause injury to persons or property shall
be guilty of an offence and liable on. conviction hefore
a magistrale to a fine nol exceeding five pounds ster-
ling or, in default of payment, to imprisonment with
or withoul hard labour for a period not exceeding
two months.

In any proceedings under clauses {a), (b) (c¢), or
(d) of this section aun officer in charge of nafive
affairs, other than a magistrate, may try the offender
and inflicl a penalty not exceeding a [ine of two
pounds slerling, and for the purpose of recovering
the same shall notify the amount of fhe fine to the
employer of llie native labourer who shall withhold
the amount in question from any wages due or be-
coming due lo the said labourer, and hand the same
lo the officer in chavge of mative affairs who shall
pay it inlo the Revenue of the Protectorate,

4. (1; FFor lhe purpose of exercising his jurisdiction
under the preceding seclion any such officer in charge
of native affairs may summon any person .as a witness,
and administer an oath to any such witness.

2} Any such wilness, if Iie gives evidence material
to the issue, knowing ihe same to be false, shall be
guilty of an offence and liable on conviction by a
competieni court-lo the penaitics prescribed by law
for perjury.

(3) At any such enquiry the officer jn charge of
native affairs shall lake down the evidence .in writing
and record his finding and any senlence and transmit
the record to the magistrate of the district, and an
appeal shall lie to that magistrate against any such
sentence if nolice stating the grounds thereof be given
to him within twenly-one days of the date of the
sentence. The decision of the magistrate upon the
appeal shall be final

5. Every employver of a native lahourer shall
afford every reasonable facilily to an officer in charge
of native affairs holding any enquiry or .carrying out
any duly preseribed under this proclamalion or any
regulaiinns frapied thereunder, and any emplover who
makes default in complying with this section .shall
be liahle on conviction to a fine .uot exceeding fifty
pounds, or, in default of payment, to Jmprisonment
with or withoul hard labour for a ,period not ex-
ceeding six months.

6. Every employer of a nalive labourer shall
employ a compound manager in respecl of any com-
pound or other place used for the housing of fifty or
more natives on any mine or works and no compound
manager may act for more than one employer.

7. No persou shall exercise the calling of, or act
as, a4 compound manager unless he be duly authorised
by Tlicence isswed under the aulhorily of the Ad-

. ministrator and exercise his calling and act in accord-

ance with the conditions ol his licence, the pro-
visions of lhis Proclamation and any regulations
fromed thereunder.

8 Every licence shall be liable to summary sus-
peusion or cancellation by the Administrator, if ihe
holder be guilty of any misconduct or offence or of
any coniravention of the provisions of this Jrocla-
mation or of any regulations issued thereunder, and
upon nolice of such suspension or cancellation shall
forihwilh be surrendered.

8. Lvery iicence issued shail be in the form pre-
scribed by regulation and shall be applied for in the
prescribed manner.

10. Every licence shall expire on the 31st day of
December in the year ‘in which it swvas issued and
there shall be paid for a coinpound manager’s licence
a fee of one pound; provided thiat if a licence be
issued on or after the first day of July in any year one
half only of the fee shall be pavable,

11. A licence shall not be transferred and any
person using or attemapting to use a licence issued to
any other person, or any person holding a licence
permitting any other person to make use of such
licence shall be guilty of an offence..

12. Every licence holder shall surrcnder his
licence at the office at which it was issued within one
month after its expiration and if a licence be declared
suspended or cancelled in pursuance of this Procla-
malion it shall be surrendered forthwith at fhe office
aforesaid.

13. Every licence holder shall produce his
licence for inspection as prescribed by regulation.

14. (1) Every employer of a native labourer shall
enter into a written contract with every native em-
ployed by him in such forimn as the competent authority
may prescribe. Every such coniract shall be attesled
by .a magistraic or an officer in charge of native
affairs. A contract shall not be aitested ynless the
attesting officer is satisfied that the terins and con-
ditions thereo! are fully understood and accepted by
the native concerned.

2y A fee of sixpence shall be payable to the al-
testing officer in respect of every nalive labourer in-
cluded on such contract, and the atlesting officer
shall affix on the form of contraci, to be filed with
him, revenue stamps to the value of the tofal surr
payable in respecl of such conlract and shall cance.
such slamps.

15. Every employer who shall Fail or  refuse
without lawful cause to carry out the conditions of
such contract, or who shall vary the terins thereof
wilhout having first obtained the consent of the la-
bourer and the approval of the officer in charge of
naiive affairs, shall be guilty of an offence and
be liable to the penallies prescribed in clause 5 hereof,
lhe provisions of Section 10 of Proclamalion 2 of
1916 noiwithslanding.

16. (1) There shall be' payable by the employer of any
native labourer to the competent authorily on behalf
of such native labourcr or his dependents compen-
sation in respect of any persdnal injury caused hy
accident arising out of, or in course of, his employment
whereby such nalive labourer has become perma-
nently, totally or parlially incapacifated, or has me!
his death.

‘2) Whenever sucli accident occurs the compe
tent authority shall proceed to assess the amount o
compensation upon the following scale:

‘a; in the event of partial incapacitation {which shail
mean inabiliiy, owing to the injury, to resune
work simiiar to that at which' the native labour-
er wis employed at the time of the injury. ov
for which he was filled for trade or calling) a
sum being nol less than one pound and not more
than ten pounds;

{b) in jhe event of permanen! tota! incapacitation
for work a sum heing not Iess than five pounds
and not more than fifly pounds;

(c) in the event of deallh a sum being not less than
five pounds and not more than fifly pounds.
Provided thal izo compensation shall be payable
under this proclamation in respeci of an injury
i0 a nafive labourer which was due to his own
serious and willul misconduct, which shall in-
include drunkenuess, wilful contravenlion of any
law or regulation made for the purpose of e~
suring the safely of, or preventing accidents to,
workuicn, or any ofther act or omission which
the competenl authoriiy, having regard to all the
circumstances of the accident causing the injury,
mmay declare to be serious and wilful misconduet.
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‘3 If any employer disputes that compensation
is due to a nalive labourer or fails to pay any amount
assessed under this section, the matter shall be deler-
mined by a board which shall consist of the mag-
istrate of the district as chairman, a nominee of the
employer concerned and a medical officer appointed
by the Administrator for the purpose. Such board
shall follow as far as may be the rules of procedure
of a court of military magistrate and for the enforce-
ment of the same shall be vested with the powers
possessed by such cowurt. The decision of such board
shall be final.

{4) The competent authority shall pay any sum
Teceived as compensation in the case of permanent or
partial incapacitation to the native concerned, and
in the case of death to any wife, child, parent or
uther person who shall be proved to the satisfaction of
the competent authority to be dependent on such
native labhourer; prouded that the manner and form
in which payment shall in each case be made shall be
in the discretion of the competent authority, and pro-
vided further that no sum payahle fo any dependent
shall be liable lo altachment for any debt due by
the deceased native labourer, nor shall the amount
of any compensation recovered or recoverable on be-
half of the dependent form part of the deceased’s
estale for the purpose of any law for ihe time being
relating to the administration of or the duty on estates
if deceased persons.

17. For the purposes of this Proclamation, regu-
lations, approved by the Administrator, may, from
time (o time, ke promulgated as to all or any of the
following matters:

a) the execution, altestation, registration and proper
enforcement or cancellation of contracls with
naiives;

{b) (be entry into this Prolectorate of natives recruit-
ed fromm Ovamboland and their relurt tp fheir
homes on the terminaiion of their contracls;

‘¢) the disposal or return to their homes of natives
whose contiracls have been legally cancelled or
varied or have otherwise ferminated, or of native
Iabourers declared medically unfit for Jabour;

(d) the conveyance of nalives to fheir destination
or to mines and works and the control of native
labourers during their sojourn on mines and
works;

‘e) the medical examinalion of native labourers and
the measures to be taken to prevent the intro-

duction or spread of infectious or contagious
diseases by ard amongst them;

T} the proper housing, feeding and ireatment of
native labourers, the care of the sick or in-
jured, the entry upon and the inspection of
premises in which native labourers reside and
the sanilary precauiions to be taken;

{g) the regulation and control of compounds and
the powers and dulies of compound managers;

‘h} the administration of the estates of deceased na-
tive labourers and the procedure in connection

with the assessiment and payment of compen-
salion for accidents;

(i) the keeping by employers and compound man-
agers of such books and accounts and the rem-
dering of such returns concerning pative labour
as may be required by tlhe competent authority
from fime fo time and the inspection of any
such books and accounls by any officer appointed
thereto;

(j) the powers and duties. of officers in charge of
native affairs;

(k) the services of nolices and other documents;

1) the mines and works lo which this Proclamation
and the Iegnlations shall apply; and generally
for the better carrying out of the objects of this
Proclamation.

18. (1) Any person convicted of contravening any
of Lhe provisions of or of disobeying any order issued
under this Proclamation or the regunlalions promul-
gated under the fast preceding seciion, shall, if no
other punishment is provided therein, be liable to a
fine not exceeding fifty pounds sterling or, in default of
payment to imprisonment with or wilhout hard la-
bour for a period no! exceeding six months.

{(2) In the case of continuing coniravention or
disobedience the offender shall in addition be liable to
a penally not exceeding two pounds sterling or, in
defaull of paymenl, to imprisonment with or without
hard labour for a period nof exceeding seven days in
respect of each day for which such contravention
or disobedience continues. So far as (he regulations
are concerned, this provision shall apply only as
stated therein. :

19. The terms ,employer” and ,native labourer
shall referr only to an employver of nalive labour and
native labourers employed on mines and works.

The term ,competent authority” shall mcan the
Secretary for the Protectorate or such other olficer
as shall from time to time be appointed 'by the
Adminislrator for the purposes of this Proclamation
and the regulalions framed thereunder.

20. Save as in section 15 hereof provided nothing
herein contained shall be deemed to affect the provis-
ions of Proclamaiion 2 of 1916 or any other laws now
in force in regard to masters and scrvants,

21. So much of the provisions of the enaclment
No. 111a of the 16th Decemnber 1911 by the Governor
concerning the recruiting and condilions of Jabour of
nalive labourers and of any other law now in force
in this Protectorate as are inconsistent with the pro-
visions of this Proclamation or opposed tiereto 8 all
be and the same are hereby repealed.

GOD SAVE THE KING.

Given under my hand at Windhuk this fifth day
of March 1917.
E.H L GORGES
Administrator.
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time being in force within such municipality or the
area of such local authority,

43, Where there is on any mine .or works an
accumulation of liquid or solid refuse or where there
is on land adjacent to any mine or works an accumul-
ation of any such refuse which has been produced on
such mine or works, and such accumulation is a
nuisance or is dangerous or injurious to the health of
any -person, an order may be served, at the request
of the medical officer, on the employer requiring him
10 have such accumulation destroyed or removed and
innecuously disposed of within a reasonable {ime
to he specified in such order.

Nothing contained in this or the last preceding
regulation shall apply to mineral refuse produced
by mining operations,

44. Every employer shall cause all premises pro-
vided by him for the housing of native labourers to be
kept in a clean and sanitary COIldltl()ll to the satis-
faclion of the medical officer and every native la-
bourer shall obey all reasonable orders given by
the employer or compound manager for the Jpurpose
of securing the observance by such labourers of sani-
tary precautions.

Any labourer who fails to comply with any such
order or who meels the requirements of nature on any
mine or works in such place or mmanner as to cause
a nuisance, shall on conviction before an wfficer in
charge of nalive affairs or a court of ‘military magis-
trale be fiable to a penalty not exceeding one pound.

45, It shall noi be Tawful for any employer or per-
son having the charge or control of native labourers
to punish in any manner whatsoever any labourer
employed by or under him except in accordance with
such regulations as the compeient authoriiy may have
approved. Any person acting conlrary fo the pro-
visions of this regulation shall be guilty of an offence.

46. (1) No person other than the employer witl tie
approval of the competent authority shall brew within

or iniroduce into any compound auy kafir heer or
clher inioxicant.

:2; No sticks, knobkerries or other dangerous
weapons shall e allowed in any compound ,and any
person enlering or leaving such Lompound may be
deprived by the compound manager of any suf'h
Weapon.

- (3) No person other than a native labhourer em-
ployed on a mine or work in respect of which a com-
pound has been approved, and his family, shall with-
out the permission of an officer in charge of nalive
affairs be allowed to reside in such compound; pro-
vided that the compound manager may granta dis-
charged native labourer permission to reside in such
Lompound for a period not exceeding one jnonth.

(4; No person other than an oflicer or officiai on
duly or a mine manager or a contractor or other
person in charge of a work shall be permitted to
visit a compound nnless he is prouded svith a permit
issued by the compound mianager anthorising the
visit. Such permit shail uot ordinarily be of force
for longer than three consecutive days but nay with
the consent of the officer in charge .of native affairs
be extended.

{8) No pedlar or hawker shall be allowed to enter
any compound and any pedlar or hawker found with-
in a compound shall be guilty of an offence.

47. No resident within any compound other than
a native labourer actually going on or coming off
shift shall be allowed to enter or Jleave the compound
belween the hours of 9,15 p.in. and 45 a m.

For the purpose of enfeorcing this regulation fhe
entrances 1o all compounds shall be closed during
the hours above specified and shall be under the
charge of a guard who shall warn the residents by
means of a bell or other alarm sounded at 9 p.m.
of the closing of such entrance,

48. The provisions of section 18 {2 ,0f the Pro-
clamation shall apply only in case of wilful dis-
obedience ol an order issued under Regulations 28,
36, 38, 41 and 43 or of a contravention of Regu-
lation 39.

7 Annexure “A”.
PROTECTORATE OF SOUTH WEST AFRICA.
Native Labour Proclamation No. 3 of .1917.

Form of application for a licence as a compound
manager.
Name in full
Nationality
Address
Name and address of employer
If previous holder of a licence,
lapsed, cancelled, or suspended
6. Mine or place at which to be emnployed as com-

pound manager

I/We requesl that may be
licensed {o act as a compcund manager under the
Nalive Labour Proclamation No. 3 of 1817 at

he having entered into a coniract of service with
me/us.

DA

state whether

Signalure of gpplicant,
Date

Sworn before me ai

Commissioner of Oaths.

Annexure “B”.
PROTECTORATE OF SOUTH WEST AFRICA. .
Native Labour Proclamation No. 3 of .1917.

Administrator’s .Office,
Windhuk.

BE
COMPOUND MANAGER’S LICENCE.

Licence is hereby granted to

of

employed at in the disfrict

of to act as a compound

manager for the vear ending 31st De-
cemmber 191 , subjo.c to the provisions of the Native
Labour Proclamalion No. 3 of 1917 and (the regu-
lations thereunder.

Secrefary for the Protectorate.
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ADVERTISEMENTS.

ADVERTISING IN THE OFFICIAL GAZETTE OF
SOUTH WEST AFRICA.

The Official Gazette will be published periodically
but approximately once a month.

Advertisements will be accepted for insertion in
the Official Gazette of the Protectorate of South West
Africa at the Office of the Secretary for the Pro-
tectoraie,

Advertisements will be inserted in the Gazeite
after the official matter or in a supplemeni to the
Gazette, at the discretion of the Secretary.

Adverlisements will be accepted for the English,
Dutch or German Editions and will be published in
the language in which they are writien in the relevant
edilions of the Gazette.

The Secretary will have the right to refuse to
accept for publication any adverlisement which he
considers is not of a suitable nature.

The annual subscription for every number of
the Gazette is six shillings per annum, post free. Single
copies of the Gazette may be obtained at the price
of 6d per copy. '

The charge for the insertion of Advertisements
will be at the rate of 6/- per inch single column and
12/- per inch double column, repeats haif price.

No advertisement will be inserted unless the
charge is prepaid to the Secretary. Cheques, drafts
posial orders or money orders must be made payable
to the Secretary for the Protectorate.

IN THE ESTATE
of the late Carl Georg Betz.

The first and final liquidation account in the above
estate has been filed and will lie at the office of the
Pablic Trustee, Windhuk, for inspection for a period
of three weeks from date of publication hereof.

H. M. SMART,
Manager, Standard Bank.

Swakopmund.
Executor Dative.

10th Mareh 1917

IN THE ESTATE .
of the tale ITans Wolter, who died at Okahandja.

Creditors and Deblors in the above esiate are
hereby required to file their claims with and pay their
debts to the undersigned within onc month from
publication lereof.

Okahandja, 5th February 1917

FRIEDRICH HIRSCH,
Execulor.




