











RIGHT

FOR A NEW

GENERATION OF FARMERS

Legal Assistance Centre, through its LEAD project, is

investigating land reform through the efforts of resettlement

farmers successfully cultivating their newly-acquired land.

Alfons Jors proudly stands in front of a paddock of cattle.
These 17 beasts, along with a garden ripe with tomatoes,
maize and onions are the result of a long struggle to
‘make good’ on a government resettlement farm.

Jors is one of Namibia’'s earliest resettlement farmers,
moving to a farm specifically delegated to the San people
of Omaheke Region shortly after Namibia’s independence.
Jors and his family, along with 800 other San people who
live at Skoonheid, share 7,120 hectares of land and live
at subsistence levels. They are among 40% of Namibians
who live at or near subsistence level, without formal
employment, often hungry and lacking opportunity. Land
reform and land resettlement have been a priority for the
Namibian government since 1990.

According to a 2007 LAC publication, No Resettlement

YZIEII “land reform is necessary to redress the great

inequalities that developed in all spheres of Namibian life]
hich are still particularly obvious in both the occupation off

and and the activity of farming.”

As a former farm labourer on a commercial farm, Jors moved
with his wife and five children to the Skoonheid in 1993.
While he is proud of what he has accomplished, Jors points
out that there has been numerous challenges.

“In the olden days we used to use tractors for ploughing
he fields. But here | had to learn how to use cattle to plough
SLICHSM “When we came here, not everyone
new how to grow crops, look after sick cattle or to fence a

‘

arm. It was not easy.”

Jors adds that overgrazing, the unequal division of labour,
varying work ethics, poor communication skills, a lack of
reliable transport and neighbourhood spats have also
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hindered growth in Skoonheid. As this is not a challenge
unique to Skoonheid, but to resettlement farms across
southern Africa, a multi-country study was conducted in
Namibia, South Africa and Zimbabwe.

In Namibia, the LEAD Project of the LAC together with
Dr. Wolfgang Werner, conducted research. A pivotal issue at the
centre of the land reform debate is the issue of the ‘viability’
of new land-based livelihoods. The Livelihoods after Land
Reform research project collected empirical data from
resettlement farms in the three countries, compared the
information across sites in three national settings, and
synthesised findings.
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The project provided insights into livelihood impacts and
wider patterns of agrarian change in post-land reform settings
in southern Africa. It also sought to understand the conditions
that result in poverty reduction following land redistribution,
advance conceptual thinking about post-settlement livelihood
options, and develop replicable methodological approaches
for assessing impacts at different scales.

To date the debate about viability has largely focused on the
scale and profitability of production, based on conventional
farm management planning/business models. Questioning
the notion of viability and exploring methodologies for
livelihood impact assessment goes to the core of the land
reform debate in the region, exposing deeply contested notions
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of what constitute appropriate resettlement models, production
types and routes to sustainability.

Ultimately, the project aims to develop a replicable methodology
for livelihood impact assessment, monitoring and evaluation;
provide inputs into the design of support programmes in post-
land reform settings; facilitate exchanges between researchers,
government officials, service providers and land reform benefici-
aries; and feed research findings into policy discussions on land
reform in southern Africa. Research findings will be dissemi-
nated during 2010. The project was hosted and coordinated by
the Programme for Land and Agrarian Studies of the
University of the Western Cape, South Africa, and implemented
in close collaboration with partners in Zimbabwe, Namibia
and at IDS, UK.




RIGHT

TO COMMUNAL LAND

LAC is encouraging Traditional Authorities and police to
understand and implement the Communal Land Reform
Act without fear or favour.

In 2009, LAC worked with police and traditional authorities
to address issues around illegal fencing in communal areas.

According to Section 44 of the Communal Land Reform
Act, fences are prohibited unless proper authorization is
obtained. The Act empowers the traditional authority to
remove illegal fences in communal areas. However, when
traditional authorities tried to enforce this provision and

called for police to remove the barrier, the police refused.

“In the past, the police thought it wasn’t their responsibility,”

says Theodor Muduva, a Paralegal and Public Outreach Officer
in the LEAD Project.

To address this issue, LEAD conducted training with traditional
authorities and police in Otjozondjupa and Omaheke Regions.

According to Muduva, the purpose of the training was to bring
together the traditional authority and police, to train them
on the Communal Land Reform Act and to ensure that the
traditional authorities and police understand their roles and
responsibilities as outlined in the Act.

If you touch their fence, they’ll threaten to shoot you,” [[e[\\Z}
says.

Muduva emphasized that the training encouraged the
Traditional Authority to seek police help to remove illegal
fences after all legal procedures have been exhausted. This
is also applicable to any other non-compliance acts where
police assistance is needed.

The training for the two regions was conducted by Zeka
Alberto, a Project Lawyer for LEAD and Muduva. The training,
offered at the request of the Ministry of Lands and Resettle-
ment, was conducted during August and September of 2009.

Location Number of participants Participant’s background
Otjiwarongo 17 Police, Traditional Authority, Ministry of Lands and Resettlement
Gobabis 27 Police, Traditional Authority, Ministry of Lands and Resettlement
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PUTTING THE
ENVIRONMENT FIRST

Communal Land Board (CLBs) members are considering]

using environmental and sustainability factors in their
ecision about development.

I

Is it sustainable? How can you make sure natural resources
are not over utilized? How do you evaluate the land use in
your area?

These are some of the questions participants pondered
during a countrywide training in 2009. The aim was to
ensure that people in charge of communal land allocation,
Communal Land Boards (CLBs), considered environmental
and sustainability features before agreeing to distribute land.

The project follows the passage of the 2007 Environmental
Management Act (EMA), which the Land, Environment and
Development (LEAD) Project of the LAC helped to draft. The act
aims to make sure that:
1. people consider the impact of activities on the
environment, carefully and in good time;
2. all interested or affected people have a chance to
participate in environmental assessments and
3. findings of environmental assessments are considered
before any decisions are made about activities which
might affect the environment.

“While these three goals are those of Namibia’s EMA, al
countries should have legislation achieving those same goals,”

says John Hazam, a consultant with the LEAD Project and a
facilitator of the CLBs trainings.

and utilization of living natural resources on a sustainable

'

basis for all Namibians, both present and future’.
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The LEAD Project delivered trainings to 12 CLBs countrywide
through a partnership with other like-minded organisations -
the South African Institute for Environmental Assessment,
Integrated Rural Development and Nature Conservation
(IRDNC) and NACSO with financial assistance from GTZ.
In total, 112 people took part in the trainings.

says Theodor Muduva,

a public outreach officer and paralegal with the LEAD Project.

“In the past they were just approving any proposed project|
not realizing that sometimes the project might cause]
pollution or total exploitation of the local resources.”

The EMA, No 7 of 2007, requires that new developers obtain
an Environmental Clearance Certificate or an exemption
from the Ministry of Environment and Tourism. Developers
may then be required to undergo an Environmental Impact
Assessment. LEAD developed a checklist to help CLB’s make
sure all the necessary steps are followed and that all environ-
mental issues are considered.

“By taking environmental factors into account, CLBs will

ontribute to sustainable development of their own livelihoods
and of the Republic of Namibia,” QY {Ve["\Z=Rele]s[el[Ve[-IH

Venue CLB Districts Attendance
Rundu Caprivi/Kavango 18
Ondangwa Ohangwena/0shikoto 15

Gobabis Otjozondjupa/Omaheke 16
Oshakati Oshana/Omusati 26
Keetmanshoop Karas/Hardap 17

Opuwo Kunene 12
Swakopmund Erongo 8

TOTAL 112




THE

LAC has acted as the legal representatives for the Himba
community in the Epupa area since suggestions of a dam
were raised in the 1990s. In 2009, community meetings
about a possible dam, at a new location, were held. The
Himba people are again fighting to have their voice heard|
in the decision-making process.

Both the Angolan and Namibian governments are consider-
ing damming the Kunene River in the Baynes area, thanks to
renewed investment and government interest.

Ten years ago, suggestions of damming the Kunene River at
the Epupa Falls drew heavy criticism and opposition. Due
to several factors, including strong resistance from the Himba
and Herero communities of that region, the project failed.

Nearly a decade later, a Brazilian consortium of companies
has financed a feasibility study that is investigating the
possibility of constructing a dam in the Orokawe area,
nearly 40 kilometres downriver from the Epupa site. However,
the Himba community feel excluded from the process.

“People are going up and down this road to Orokawe. The
are driving trucks that have pipes and wooden electric poles.
Before there was no road, now they’re building one. The

aven’t talked to anyone. We don’t know what they're bus

=3

says Karitira Kapika, a son of the area’s chief.

With the feasibility study already underway, a series of
meetings were organised to listen to the concerns of people
on a national, regional and local level in both Namibia and
Angola. At a community meeting the LAC attended in Epupa,
the feasibility team outlined a proposed dam that would be a
power generating site for all of Namibia.

It would, however, flood thousands of hectares, create a
power station and village at the dam site and employ up
to 3,000 people. The Himba and Herero community of
northern Kunene Region were not impressed.

TO PARTICIPATE

‘N GOVERNMENT DECISIDNS Mark Nonkes

“From our tradition, we are not educated, we are from
disadvantaged families. We would love to know exactl

hat the dam would bring for us in terms of development,”
says Mutjinduika Mutambo, a member of the traditional

authority in the Epupa area. BAVERCICHIIN =M GEERRERETE

arming there. We are there with our animals. And with
3,000 new people living there, what will happen to us?”

Since 1995, LEAD has assisted the Himba community to
negotiate with the government about the proposed dam on the
Kunene River. Throughout the process, the LAC has maintained
a neutral position regarding the building of the dam. The LAC’s
involvement is due to its mandate that it is a human rights
organisation with a focus on marginalised communities.
Therefore the LAC has a responsibility to the Himba people
to advise them on their rights and to assist them in their
negotiations with the government. The LAC continues to
receive legal counsel on the matter from former LAC Director,

Advocate Andrew Corbett, on the matter. It will remain a focal
point of the LEAD Project’s work in 2010.
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EMPOWERMENT

THROUGH EDUCATION

Indigenous Peoples Rights Training is empowering San|
communities in Caprivi and Omaheke with knowledge abou
their rights and the laws of Namibia.

“Police used violence against the community and the

community did nothing; they were just quiet. But since|
QEE TP EERE=CL P T David Mushavanga, Khwe

Community, West Caprivi.

The people of Omega, a village in Western Caprivi, have
long been an Indigenous community at risk. Government
does not acknowledge their traditional authority. San people
- who, in spite of being the first residents of Namibia, are the
most disadvantaged - report numerous violations to their
rights in everyday life.

says David Mushavanga, a Working

Group of Indigenous Minorities in Southern Africa (WIMSA)
employee who lives in Omega.

Police violence, land issues and a lack of government
accountability are other issues the San people of Western
Caprivi encounter. To address the issues, the LAC conducted
training workshops in Western Caprivi. The training covered
Indigenous people’s rights in international law, labour rights
and domestic violence. Police, youth and community leaders
from West Caprivi villages attended the workshops.

“Their role is to take responsibility for the implementation
of the community priorities as identified in the first workshop|
attended by representatives of the Khwe people,” BEEVS

Leslé Jansen, a legal consultant who conducts the training
sessions for the LAC's LEAD Project. Further, the workshop
participants were trained to act as community mobilisers.

“They essentially serve as information points for human right:
iolations as they occur, since most violations go unreported,
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resulting in access to justice being denied,” BEIEEI NI ETER

The results of the workshop were immediate. Police violence
eased in western Caprivi.

Overall, the project aims to:

raise awareness around where to report human rights
abuses;

support the role of community mobilisers as
information points for human rights violations;

help participants identify community priority issues
to be addressed;

help appoint a human rights committee to work
on community priority areas;

agree on a follow up session to work on the
community priority areas and

report human rights violations as they occur to
the relevant authorities.

The training was also conducted in the Omaheke Region
with San traditional authorities, community mobilisers, and
government officials from the social welfare ministry, police
department and education department. John Nakuta, a law
professor from the University of Namibia, also co-facilitates
training sessions.

Community First Session Second Session
Attendance Attendance

West Caprivi 22 5

Omaheke 25 27
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The Namibian Law Reports are an essential tool for lega
practitioners. In a country that has law reports, lawyers can|

get vital help and information preparing for cases by reading|

the reports. Accessible case law makes the judicial system o

a country stronger.

In June 1994, after several months of negotiation and
planning, the LAC, in collaboration with Juta & Co Ltd, embarked
upon a project to publish law reports for Namibia.

Most countries that rely on judicial precedent have law reports,
which contain the most important judgments. These judgments
serve as a reference tool for legal practitioners and academics.

Producing law reports involves a high level of skill. Not only is
it essential that an editor possesses good language skills,
the editor must also have qualifications in law in order to
understand what the judgment is about.

Editing law reports involves a number of aspects. It is
necessary that all materials to which a judge refers should be
checked for accuracy. In addition, the editor must determine
whether cases to which a judge refers are approved, applied,
not approved or applied, compared or simply just referred to.
This information serves as the basis for the system of case
annotations, which involves a system of cross references.
For example, if a legal practitioner is preparing for a case
and come across a case reference, the person can go to
the cross-reference section of the law reports, to see
whether the case has been referred to in subsequent cases.

In addition to reference checking, the editor also writes a
summary of the judgment, known as the “headnote”. This gives
a short resumé of the facts of the case and the law.

When the project started, it was decided that all judgments
passed after the date of independence, ie 21 March 1990,
would be considered for the law reports. This meant that
there was a back log of almost 4 years which has now been
brought to date.
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Lynita Conradie and Mark Nonkes

Namibia has a relatively small population and due to the
fact that the law reports serve is a specialised publication, the
market is small and production costs are high. With the
efforts of the LAC, lawyers in Namibia now have the possibility
to check references and read summaries of judgments.
This vital tool makes the work of lawyers easier, and helps
legal practitioners and judicial officers in Namibia to take
the right decisions. The LAC hopes to keep receiving funds
to publish this essential tool for justice.

A new publication about children’s rights uses cartoons and|
implified language to educate Namibian youth about thei
rights under the Convention on the Rights of the Child.

The UN Convention on the Rights of the Child (CRC), adopted
on 20 November 1989, celebrates its 20th anniversary this
week. To mark this milestone, the Legal Assistance Centre,
with support from UNICEF, launched a children’s booklet
explaining these rights in child-friendly language. What Are
Children’s Rights? is illustrated by 15-year-old Christine
Shikuma, a secondary school student who has creatively
interpreted the various CRC articles in a Namibian context.

“Through creating these drawings, | began to learn my rights,”
says Shikuma, who won a contest to illustrate the publication.

“My hope is that other young people who read this also get|

o0 know about their rights.”




FIGHTING

LAC became a founding member of the Coalition fo
Transitional Justice in 2009. This collaborative group of NGOs
and concerned individuals is dedicated to addressing past

injustices.

In 2009 LAC helped pave the way for a new coalition of
like-minded Namibian NGOs and individuals who are
concerned with overcoming the aftermath of past conflicts.

The Coalition for Transitional Justice was set up after a 2008
report by the International Coalition for Transitional Justice
stated that past gross human rights violations in Namibia
seem to re-surface continually, as they were never dealt with
properly in the first instance.

The Southern African Regional Assessment Mission Report
points towards three main issues arising from the past that
have not been resolved: the massacres of the Nama and
Herero in 1904-07; crimes of the South African apartheid
regime; and the atrocities in the Swapo camps.

“We cannot move on and build a nation without looking at the|

FEE NI [\Al said Samson Ndeikwila, the executive director
of Forum for the Future, a founding member of the coalition.

The establishers and members of the Namibia Coalition for
Transitional Justice have made several recommendations. These
include initiating research to document the past and identifying
critical issues needing a nationwide response.

“The coalition must work wide with all Namibians, society,
hurches and people, especially spiritual leaders,” EEVERILE]

ya Nangolo, a founding member of the organization.

“There is a gap in our Namibian history that needs to be|

m The organization hopes to explore the options of a
constitutional challenge to the new veterans’ bill, as it
clearly does not cater to victims’ redress, and entrenches the
discriminatory treatment of former combatants.

FOR JUSTICE

Selma lkela

The Coalition for Transitional Justice also hopes to assist in
establishing a resource centre that can serve as a repository
for documents collected, while allowing victims to network
and support each other. Additionally, the new group hopes
to collaboratively plan actions aimed at healing the wounds
of the past, and to seek legal assistance on issues
regarding enforced disappearance as well as to establish
national avenues for complaints.

“There are issues that need to be dealt with in an hones

and transparent manner to help resolve these issues,” add

Norman Tjombe, Director of LAC. BEUGICREICH L5 el (el

hat are not known. The Coalition for Transitional Justice can

establish a platform where the truth will be told.”
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HEARING ABOUT YOUR

LAC uses radio as a tool to educate people about various|
human rights issues.

LAC is harnessing the power of the radio. Found in more
homes than any other kind of media, the radio is a key commu-
nication tool in informing, entertaining and educating people.

According to a 2008 survey from the Ministry of Information
and Broadcasting, 94% of the population have access to
radio. The same report also points out that 70% of people
have access to mobile phones, 48% have access to television
and 9% to the Internet.

LAC partners with the two most popular stations in Namibia,
NBC Oshiwambo Service and NBC National Radio, to produce
regular radio broadcasts on various human rights issues.

“There is a need for the general public out there to be educated

CLLIBGETNIE-GICAE says Martha Olga Eleaser, a producer for

NBC National Radio.

Eleaser hosts the weekly broadcast of Your Rights, Right
Now, a half-hour radio programme that kicked off in 2009 in
partnership with LAC and explored various contemporary
human rights issues throughout the year.

“Your Rights is so popular that, despite the fac
hat all our programmes went on ‘recess’ during the|

estive season as is the norm, the Manager of National
Radio recommended that re-broadcasts of this programme

continue throughout the season,” JRALEEEEIET: N

The show is broadcast every Wednesday evening at
19h00 on NBC National Radio and rebroadcast on
Saturday mornings. LAC's Ongwediva office staff also work
with Oshiwambo Radio to broadcast a bi-weekly show
about HIV/AIDS and human rights. This phone-in show has
proved tremendously popular and has been a solid platform
for informing people of their rights in a language they easily
understand.
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LAC also regularly partners with a series of smaller stations
- including Base FM, Kosmos Radio and UNAM Radio - to
bring relevant human rights issues to listeners.

During Human Rights Day 2009, LAC worked with the
United Nations to present a live broadcast about the theme:
Embrace Diversity, End Discrimination. The show attracted
a number of women who spoke about issues that
affected them in their fight for equality and broadcast
several LAC staff member voices.
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A TOOL FOR
TRANSFORMATION

LAC used both theatre and film to illustrate various
human rights issues. The 2009 initiatives generated generous|
discussion and created significant attention.

Theatre and film were important tools in generating discussion
about the state of democracy in Namibia and the country’s
culture of violence in two separate events during 2009.

With a presidential election around the corner, “The Show
Isn’t Over, Until..10 Years On” returned to the stage with a
fresh new insight into Namibian politics. Partnering with the
National Theatre of Namibia (NTN) and Home Brewed
Production, LAC sponsored this political satire that reflected
topical issues of 2009, including the issues of jobs-for-
comrades, tribalism, attacks on people with opposing
political views, sexual harassment in the workplace and
other human rights infringements.

Written and directed by Vickson Hangula, the play was
applauded by theatre enthusiasts and performed in
Ongwediva and Windhoek. More than 500 people attended
the production that also featured actors David Ndjavera,
Anna Louw, Steven Afrikaner and Christine Gabriel.

“The Show Isn’t Over, Until... must rank as one of the best
plays | have seen on a local stage in some time,” EEVRRIEIGETY

Sam, a theatre reviewer for the New Era newspaper.

Earlier in the year, LAC and Sister Namibia organized a
three-day African film festival in Katutura to open
community dialogue around violence, particularly
violence against women. The aim was to:

* provide a lens through which viewers can explore violence
in other countries and relate it to their own experiences;

* discuss the problems of violence in our world and in our
communities so that we may find solutions together;

¢ bring films from Africa to an African audience and

* promote the work of Sister Namibia and to make people
aware of the organization.

The event showed four African documentary films with a
human rights theme was sponsored by the Tri-Continental
Film Festival and the Franco Namibian Cultural Centre. The
event attracted about 100 people and significant media
attention.

“The film fest tackled cross cutting issues that impact

ANGCERERLIRGERUG B says Robin Baumgarten, the former

Senior Programme Manager at Sister Namibia. BELENIlGE

led to personal testimonies in discussions after each
showing. It illustrated the crushing impact of violence and

he urgent need for action.”

In 2010, the LAC is planning to expand the role of film
and theatre in bringing human rights issues to communities

across Namibia.
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DEFENDING 7::
RIGHTS OF INDIGENOUS PEOPLES

A Swedish reality television show filmed in Namibia stirred
controversy after the LAC and its Swedish partner Africa

Groups of Sweden alerted the media to the under

compensation of participants, failure to meet filming|

conditions and oppressive marketing.

It was a big scandal in the Swedish media. A Swedish film
company travelled to the traditional Himba village of Ohama-
remba, located in the northern Kunene Region in order to
film a reality show centered on the Tjiposas, a Himba family.

LAC was alarmed by a number of problems that
developed during the course of the show’s filming. The film
company had failed to follow filming regulations in Namibia.
The Himba family was offered insufficient compensation,
and the marketing of the programme was reminiscent of
colonial times. In partnership with the Swedish NGO Africa
Groups of Sweden, the media was alerted. Between the months
of August and September, 100 articles about the show and its
issues appeared in the Swedish press. Controversy erupted.
Apologies and calls for better compensation were demanded.

After significant media pressure, the Swedish production
company, Eyeworks, returned to Namibia to pay a proper
salary for the family’s engagement in the production.

According to the Film Commission of Namibia, production
companies interested in filming people from disadvantaged
groups like the Himba and San, have to go through the LAC
before they can get a film permit. With assistance from the
LAC, people who do not speak or read English learn what
the filming production is about and what contractual rights
they have in return for participation.

Normally, the Tjiposa family works in agriculture with cat-
tle and goats. The television production gave them less
time to do this important agricultural work. m

living in a disadvantaged area, and couldn’t say no to the

says Majuru Tjiposa, who together with his
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wife, Kakuzara, and their children, were among the main
actors in the show.

The maize meal the family received was not enough food
during the TV filming. Majuru’s daughter Vaijajke remembers

ICEII R EENCTd M "We hardly got any payment. We really felt
she says.

According to the LAC, the television programme contra-
dicted the 2007 United Nation’s Declaration on the Rights
of Indigenous Peoples. In Article 18 of the international

document,
and in Article
15, Indigenous People have

diversity of their cultures; traditions and histories and

aspirations which shall be appropriately reflected in

education and public information.”
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The Legal Assistance Centre is extremely grateful to its donors who continue to make the fight for human rights possible in
Namibia. During 2009, our generous supporters included:]

Africa Group of Sweden
AIDS Rights Alliance of Southern Africa (ARASA)
Black Opal Systems
Del Mundo PA
Dutch Ministry of Foreign Affairs - MDG3 fund
Economic and Social Research Council (ESRC)
Embassy of Finland
European Commission
Evangelischer Entwicklungsdienst (EED)
Ford Foundation
Global Fund
HIVOS
IBIS
Institute for Poverty, Land and Agrarian Studies (PLAAS) at the University of the Western Cape
Legal Resource Foundation
Ministry of Gender Equality and Child Welfare
Namibian Law Report
Open Society Initiative for Southern Africa (OSISA)
PACT Agencies Collaborating Together
Pupkewitz Holdings
Royal Danish Embassy
SALAN
Social Marketing Association
Southern Africa Legal Services
Stanford University
Swedish International Development Cooperation Agency (SIDA)
The Social Development Fund: French Embassy
TUSANO
UNICEF
United Nations Development Programme

For a complete financial report, please visit the LAC’s website: www.lac.org.na
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