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'place of detention' means a place established or (iv) the Indians Education Act, 1965 (Act 61 of
approved under section thirty-eight; 1965);

'place of safety' means any place established under (v) the Coloured Persons in South-West Africa
section thirty-eight and includes any police station, Education Act, 1972 (Act 63 of 1972);
hospital, or any place suitable for the reception of a (vi) the Basters of Rehoboth Education Act, 1972
chi hi, into which the occupier thereof is willing to receive (Act 85 of 1972); or
a child; (vii) the Namas in South-West Africa Education

'policeman' means a policeman as defined in section Act, 1972 (Act 86 of 1972),
one of the Criminal Procedure Act, 1955; and includes a State-aided school as defined in any law

'prescribed' means prescribed by regulation or rule referred to in paragraph (iii), (iv), (v), (vi) or (vii) which
made under this Act; is a special school as so defined,

'probation officer' means a probation officer appointed [Definition of 'training institution' substituted by s 1 of Act 50 of
under section fifty-eight; 1965, by s 15 of Act 62 of 1966 and by s 1 (k) of Act 74 of 1973,]

'prote~ted infant' ~eans an infant mentioned in ~ (2) For the purposes of this Act, except sections 98 to
su?-sec~lon (1) ,of section ten; 102 inclusive, any reference to the Criminal Procedure

public place m.eans any str.eet, road, square, lane, Act, 1955 (Act 56 of 1955), or to any provision thereof
park or any railway premises, sports-ground or shall be deemed to include a reference to the Criminal
recr~ation-ground or any vacant town lands to which the Procedure Ordinance, 1963 (Ordinance 34 of 1963), of
public has access, whether free or on payment of a fee; tlie territory or to the corresponding provision thereof as'pupil' means any person who, under any law was sent the case may be, ,

to or received in or is cared for i!1 an institution or any [Sub-s (2) added by s 1 (I) of Act 74 of 1973,]
person who has been released on licence or who has been
~raI?te~ leave of ah~enc,e or who has absconded from,an CHAPTER I
mstltutlon and who IS still under the control or protection
of the management of that institution, or is liable to be COMMISSIONERS OF CHILD WELFARE AND
brought back thereto; CHILDREN'S COURTS (ss 2-9)

'reform school' means a reform school mentioned in
sub-section (2) of section thirty-nine; 2 Commissioners of child welfare

'Republic' includes the territory; (1) Every magistrate shall be a commissioner of child
[Definition of 'Republic' inserted by s 1 (i) of Act 74 of 1973,] welfare and every additional magistrate and assistant
'respondent' means any person legally liable to magistrate shall b.e a.n assistant ~o~missioner, of chil,d

maintain or to contribute towards the maintenance of a welfare for the dlstnct or sub-dlstnct of which he IS
child or of a pupil for whose maintenance a contribution magistrate, a~~itional mag~strate o~ assistant magistrat~,
order is sought or was made; (2) The Mm!s!er o~ Justice, or, If the .ar.ea affected IS

'school of industries' means a school of industries under the admmlstratlve control of the Mmlster of Plural
mentioned in sub-section (1) of section thirty-nine; Relat~ons and Development, the ~inister ~f Plural

'Secretary' and 'other senior officer' in any provision Rel.at!ons and I?evelopment may app,ol!1t a magIstrate or
of this Act mean, respectively, the head and other senior addltlona! ~aglstrate ,to be a c~mmlssloner and o!1e or
offi<;er of th~ Department of State administered by the more ~d~ltlonal or a~slstant magl~tr,ates to be an ass!sta.nt
Minister to whom the administration of that provision commissIoner or asslsta~t, commissioners for a!lY ~IStrICt
has been assigned by proclamation issued under section or f.or an a~ea, compnsmg two or more dlstncts or
ninety-three; portions of d!st,ncts, , , ,

'social worker' l1Jeans a person registered as a social (3) The MI~ls~er O~ JustIce or, If the ~r~a affected IS
worker under section 33 of the National Welfare Act under the admmlstratlve control of the Mmlster of Plural
1965 (Act 79 of 1965), and who is in the employ of th~ Relat~ons and Development, the ~inister of Plural
State or a welfare organization registered under section RelatIons and Development may appomt any competent
19 of the said Act' officer in the public service to act, either generally, but
[Definition of 'social 'worker' inserted by s 1 of Act 15 of 1977,] during, a, specified p.eriod, or in, a ,particular ~atter, as

, ' , , , commissioner or assistant commIssioner of chIld welfare
terrlt.ory ~ea~s t~.e territory of ,South West Afnca; for any district or sub-district or for any area for which a

[Deflmtlon of terrItory Inserted by s 10) of Act 74 of 1973,] commissioner has been appointed as provided in sub-
'street trading' includes- section (2) and such an officer may be appointed either in

(a) the ha,wking of any article and the distribution of the stead of or in addition to any commissioner or
handbIlls or advertIsements; and assistant commissioner holding office in that district,

(b) playing, singing or performing for profit, shoe- sub-district or area,
cleaning, motor-car tending and any other like (4) The Minister of Plural Relations and Development
occupation carried on in a public place; may, in respect of any area for which a Commissioner's

'training institutio~' means .any railway college, police court has been constituted, exercise any of the powers
c.oll~ge, schoo.l of mmes, ,tral!1ing school for n,u~ses or which he or the Minister of Justice may exercise in terms
simIlar establishment mamtamed for the trmmng of of sub-sections (2) and (3).
employees, or any air force, army or naval gymnasium, ...
or any special school or a vocational school erected or 3 Functions of commissioners of child welfare
established in terms of- (1) A commissioner of child welfare shall perform such

(i) the Educational Services Act, 1967 (Act 41 of functions as may be entrusted to him by this Act or any
1967); regulation made thereunder or by any other law,

(ii) the Education Ordinance, 1962 (Ordinance 27 (2) An assistant commissioner of child welfare shall
of 1962), of the territory; perform such of the functions of a commissioner as he is

(iii) the Coloured Persons Education Act, 1963 (Act not generally or in any particular case prohibited from ,
47 of 1963); .performing either by the Minister or by the magistrate of ,
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s 8 CHILDREN'S Acr 33 OF 1960 S 10

(6) Any such subpoena shall be served upon the -CHAPTER II
witness concef!led ~utatis mutandis as if it were a PROTECTION OF INFANTS (ss 10-17)
subpoena to give evidence or to produce a book or
document at a criminal trial in a magistrate's court. 10 Notices In connection with or consent to receive

(7) The provisions of sections two hundred a~d eleven, certain infants
two hu.n~red and twelve and two hundred and nIneteen of (1) Save as provided in sub-section (3) any person wh.o
the CnmlOal Procedure A~t, 1955 (A~t 56 ~f 1955), shall receives an infant and maintains him apart from hls
mutatis mutandis apply I~ connection Wlt~ a p.erson parents for a longer period than thirty days shall as soon
subpoenaed under sub-section (4) or ~5) of this sectlon.or as he has maintained that infant for a period of thirty
required by a commiss~one~ of c~lld w;lfare to give days, without delay transmit a notice in 'Yriting in the
evidence at any proceedlOgs !n a children ~ court. .prescribed form of the receipt of th.at .lnf~nt t<? th.e

(8) A parent or the guardian or. custodian of a child commissioner of child welfare of the dlstnct 10 which IS
concerned in any proceedings in a children's court, who situate the place where that infant is being maintained
has attended those proceedings, and any person who has and shall furnish the said commissioner with such
attended any such proceedings to give evidence or to information in connection with that infant as the
produce a book or document shall be entitled to such an commissioner may require.
allowance as would be due to him if he had attended to [Sub-s (1) substituted by s 2(a) of Act 50 of 1965.]
gi,:e .evide~ce .or to pr?duce ,a book. or do~ument at a (2) Save as provided in sub-section (3) any parent or
cnmlOal tnal In a magl.strate s court. Provided that all person having the custody of an infant and who has
allowances payable to witnesses who w.ere s~bpoenae~ to delivered that infant to any person for the purpose of
at.tend or wh~ w.ere called at proceedlOgs In co~nectlon being maintained apart from his pare.nts for .a longer
WI!h an application f<:>r an or~er for !he adoption of a period than thirty days or for an unspecified penod shall,
child and ~ll expenses IOcurre~ 10 secunng t~e attendance within seven days after delivering that infant, tra.nsmit a
of such wlt~esses shall be paid by the applicant fo~ that notice in writing in the prescribed form of the delivery of
order: Provided further that such a parent or guardian or that infant to the commissioner of child welfare of the
custodian, or a witness who was subpoenaed to attend on district in which is situate the place where that infant is to
the application of any perso~ o!her than the childre~'s be maintained.
court assistant ( or on the application of th~ representative [Sub-s (2) substituted by s 2(a) of Act 50 of 1965.]
of such a person) or who was called as a wltne~s by such a

(3) Th ..f b-sections (1) and (2) shall notperson or his representative, shall not be entitled to any 1 e provisions o su
. 1 h ' .app y to-

such allowance~ from public funds. un ess t .e commls- a) the recei t of an infant b a grandfather, grand-
sioner w~o presided at those proceedlOgs.has dIrected that ( mother, ~other, sister, uncle or aunt of the infant or
he be paid such an allowance as afor.es~d or any part of the husband or wife or widower or widow of any
such a.n allowance as the commissioner may have such relative of the infant: Provided that if the infant
determlOed. is an illegitimate child t~e foregoing terms sh~ll not

9 Certain provisions of Act 32 of 1944 to apply to include an'j person who IS not so related to the IOfant
., rt through hls mother; or

children s.cou s (b) the receipt of an infant by a maternity home, a

(1) Save as.ls expressly provided 10 this Act or 10 any hospital a convalescent home a place of safety or a
other law, the provisions of the Magistrates' Courts Act, children',s home; or ,

1944 (Act 32 of 1?44), and.of the ~ules ~ade the.reunder (c) the delivery of an infant to any such person or place
shall apply mutatIS mutandIS to chIldren s courts 10 so far as is mentioned in paragraph (a) or (b).
as such provisions relate to- .(4)(a) No person other than the managers of a place

(i) the appointment and functions of officers; mentioned in paragraph (b) of sub-section (3), may
(ii) the issue and se~vice of process; receive any infant, who is an illegitimate child, ~nd

(iii) the appearance 10 court of advocates, attorneys maintain him apart from his mother for a longer penod
and law agents; than fourteen days, unless the consent in writing of the

(iv) the conduct of proceedings; commissioner of the district in which the child 'Yas born
(v) the execution of judgments; and. or was residing immediately before he was received, has

(vi) the imposition of penalties for non-compliance been obtained.
with orders of court, for obstruction of execu- [Para (a) substituted by s 2(b) of Act 50 of 1965.]

.tion of judgments, a.n? for contempt of court, (b) The commissioner shall, in considering any
and.ln so far as. no other provision has be~n mad~ und~r application for suc~ consent, .have regard ~o all .the
section 92(1)(1) for .any matter me~!~oned 10 this matters mentioned 10 sub-section (2) of section th,rty-
subsection other than 10 subparagraph (1\1). -., five.

(2) Such records of the proceedl~gs of a chIldren s (c) For the purposes of this sub-section no adopted
court shall be kept and shall be accessible to such pers~ns child shall be regarded as an illegitimate child.
upon such conditi.ons as to payment of fees and otherwise (5) Any person who at the commencement of t~is Act
as may be prescnbed. is maintaining any infant who is an illegitimate chl.ld and

(3) The contents of a statement or a report of a whom he received before the commencement of this Act,
probation officer or of an officer of an approved agency shall be deemed to have obtained the consent of a
which has been lodged with a children's court, shall not commissioner in terms of sub-section (4).
be disclosed for the purposes of any civil action except by (6)(a) If a protected infant has been removed from the
order of any court to a court where such disclosure would custody of the person who previously maintained him, <?r
be in the interest of any particular person. if a person maintaining a protected inf~nt h~s chang.ed h.ls
[5 9 amended by s 5 of Act 74 of 1973 and substituted by s 2 of. residence, that person shall forthwith give notice 10

Act 34 of 1986.] writing in the prescribed form of such removal or change
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s 21 CHILDREN'S ACT 33 OF 1960 S 25

law, prescribed that such a child may engage in (iii) that the applicant for the licence is making

that form of street trading and unless he does so proper provision for securing the health, edu-

in accordance with bye-laws made by that local cation and kind treatment of all the children

..!iuthoritr u':1der section twenty-two; or who are to take part in the said entertainment.

(II) If the child IS not und~r the age of twelve yea~s (b) The commissioner may in his discretion vary, add

but under the age of slxt~en y~ar~, to engage In to or rescind any such licence.
!in~ f,?r~ of street tradIng .wlt.hln the area. of (2) A commissioner for any district may upon the

JUriSdiction of a local authority In cont~aventlon application of the holder of a licence issued under
of bye-laws made by that local authority under sub-section (1) by a commissioner for any other district

.sectl.On ~wenty-two; or endorse that licence and make any alteration in or
(d) If the child IS under t.h~ ag~ of fourteen years t.o addition to the licence, and upon that endorsement, and

perfor~ or to be exhibited In .any w~y for public subject to any such alteration or addition, the licence
ent~rtalnment except under a licence Issued under shall become valid in the firstmentioned district.

sectlo':1 twenty-three, (3) Any policeman or any person authorized in writing
shall be guilty of an offence. Provl.ded that t~e proylslons by a commissioner for child welfare may at all reasonable
of p~ra~raph (a) s~all not apply In connection with the times enter and inspect any premises in which a child

sollcltatl<?n, by a chIld <?f th~ age of twelv~ years.or more, under fourteen years of age performs or is exhibited for
of. don.atlons or contrlbu~lons f~om whlc~ nelth~r the any consideration at a public entertainment, and may

chIld h!mself nor any of hls relatives n~r hls guardian or attend any such entertainment free of charge.

custo~lan, nor the owner or perso~ I~ charge of the (4) Any person who obstructs or hinders any such

.est!ibllshment ,!r place wher~ that chIld IS ho~sed or fed, policeman or other person in the exercise of his powers

IS likely to de~ye any material benefit: Provided furth~r under sub-section (3) shall be guilt of an offence.
that the provisions of paragraph (d) shall not apply In y

connection with any performance by or exhibition of a 24 Safeguarding of child audiences at public enter-

child for which no consideration has been or is to be tainments

given .to the child. or to any relative, guardian ?r (1) Any occupier of any premises in which is given a
custodian of the ch~ld, or to the owner or pers~n I.n public entertainment for children or a public entertain-

charge of the establishment or place where the chIld IS ment at which the majority of persons who are expected

housed or fed: ...to attend are likely to be children, who fails to provide
(2) If. a chIld has acted In a manner described In and keep stationed wherever necessary upon the pre-

su?-sectlon (1), t.he p~rson who had the custody of the mises a sufficient number of adult attendants properly

chIld when the said ac;tlon took place, shal! be deeme~ t.o instructed as to their duties, to prevent more children or
have allowed th~ chIld to act as a~oresald, unless It IS other persons entering any part of the premises than that

proved that he did not allow t~e chIld so t~ act and that part can properly accommodate and to control the

he could not have prevented him from doIng so. children and other persons admitted to any such part,

22 Regulations of street trading whilst entering and leaving and to take all other

, (1) A local authority may, apart from any bye-laws reasonable. precautions for the safety of the children,

relating to street trading which it may make under any shall be gull.ty of an offence. ...
I other law, make bye-laws to licence, regulate, restrict or (2) A pollcem~n may enter a~y preml~es In w~lch.he

prohibit street trading by children under the age of has. reason to believe t~at a public .entertaInment I~ beIng
sixteen years within its area of jurisdiction and different or ~s ~bout to be provlde~ for chlldre~ or at :which the

" provisions may be made in such bye-laws for children of maJo.nty of persons at~endlng are or wIll be chIldren; ~nd

~ different ages, races and sexes and in respect of different may Inspect such I?r.emlses fo~ the p':1rpose of a~certaln~ng

!1 localities. whether the proVIsions of this section are beIng carrIed

ii (2) No bye-law framed under sub-section (1) shall have out. Ii any force or effect unless it has been approved by the (3) I~ the occupier of any premlse~ IS CO~vlcted un~er

~ Minister and by the Administrator concerned and has s~bsectlon (1) <?f an offence co~m~tted In c.onnectlon
11 been published in the manner prescribed for the with t~ose pr.emlses and h.e was, wlthln.th.e pe~lod of five

I publication of bye-laws under the laws governing such years Immediately precedIng that cOnviction, In connec-

I local authority. tion with the same premises convicted under that

...subsection or under section 22(1) of the Children's

23 Llcenc~s for performance by children at public Ordinance, 1961 (Ordinance 31 of 1961), of the territory,

entertainments the court convicting the said occupier may, apart from

(1)(a) A commissioner of child welfare may upon the any penalty which it may impose for the said offence,

application of any person who intends to give a public cancel any licence which the said occupier may hold for

entertainment in the district of that commissioner, issue public entertainments in the premises in question, and

to him a licence authorizing a child under the age of thereupon he shall be disqualified from obtaining

fourteen years to perform or to be exhibited at that another licence for those premises.

entertainment in a role specified in the licence over such [Sub-s (3) substituted by s 8 of Act 74 of 1973.]

a period and during such hours and on such conditions. ..
and subject to such restrictions as the commissioner may 25 Co.nduclng to commission of an offence by a

think fit to determine: Provided that a commissioner child

shall not issue such a licence unless he is satisfied- (1) If any parent or gual:dian of a child or any person
(i) that the child is physically and mentally fit to having the custody of a child has condQced to the

perform or be exhibited in the role so specified commission of an offence by that child, he shall be guilty

at the entertainment in question; and of an offence.
(ii) that the performance or exhibition involves no (2) If a child has committed an offence which it would

risk of physical, mental or moral injury or probably not have committed if the parent or guardian of

detriment to the child; and the child or the person having the custody of the child

.-
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s 31 CHILDREN'S ACT 33 OF 1960 S 35

(d) order that the child be sent to a children's home; or 32 Failure to observe certain requirements an
(e) order that the child be sent to a school of industries, offence

(2) ~ children's court which has made an order l;inder Any person who fails to comply with a requirement
subsectIon (1) (a) ,or (b), may also order t~~t the chIld ~e referred to in sub-section (4) of section thirty-one, with
placed on probatIon or under the supervIsIon of a soCIal which it is his duty to comply, shall be guilty of an offence
worker, .and liable on conviction-

[Sub-s (2) substituted by s 2(8) of Act 15 of 1977.] ( ) 'f th ' t d ' th h'
ld d t(3) A ' , d ' , .., a I e person convlc e IS e c I concerne , 0-

.ny com~lssloner of a IStrl,Ct In whIch a chIld (i) a caution or reprimand; or
resIdes w~o has, In t~rms of sub-sectIon (2), been placed (ii) a fine not exceeding twenty-five poundso or
on probatIon by a chIldren's court or who has, as a result (oo.) d o , o .' .
of a transfer by the Minister in terms of section fifty been III a mo erate whIppIng as provIded In s~c~lon
placed on probation may, at any time, by order in three hundred and forty-five of the oCrlmlnal
writing, direct any person to bring that child before a, Procedure Acot, 195,5 (Act 56 of 1955), o
children's court in that districto (b) If the ~erson convIcted IS the par~nt or guardIan of

(4) When a children's court has, in terms of sub-section the chIld, t~ a fine not exceedIng one hundred
(2), placed a child on probation or when a child has, in poun,ds or, In default ?f payment of, that fine, to
terms of sub-section (3), been brought before a children's Imprlson~ent ~or a perlo~ not exceedl~g one year ,
court, that children's court may order the child or his or to such ImprIsonment wIthout the optIon of a fine.
parent or guardian to comply, until such time as that o ..
children's court or any other children's court otherwise 33 Safe .custody or observation of child pending
orders, with such of the prescribed requirements as the enquiry .o o .
court may determineo The court holdIng an enquIry under sectIon thIrty may,

(5) Any social worker may during the period during if it deems it expedient, from time to time postpone or
which a child is on probation, and shall, on the adjourn the enquiry for periods not exceeding fourteen
termination of such period at the request of the days at a time, and may order that in the interim the child
commissioner of the district in which the child resides, remain in a place of safety or be kept in an observation
furnish a report on the behaviour, progress and welfare centre for observation or that the child be returned to the
of the child. custody of his parents or guardian or the custody in which

[Sub-s (5) substituted by s 2(b) of Act 15 of 1977.] he was immediately before the commencement of the
(6)(a) The commissioner of any district in which there enquiry on such conditions as the court may prescribe,

is a child of fourteen years or older who is on probation
may, at any time, order that child in writing to attend an 34 Summoning of parent or guardian of child to
attendance centre mentioned in the Qrder on such days attend enquiry
and ~uring such ho~rs as may be stated in the order: (1) Notice of the holding of an enquiry under section
ProvIded that no chIld may be ordered to attend such a thirty in respect of any child and that the attendance
centre !or longer than two hours per week or forty-eight thereat is required of the person to whom the notice is
hours In all, , , , given shall, unless the commissioner of child welfare

(b) ~f such o~der IS not co~plled wJth- otherwise directs, be given in the prescribed manner to
(~) the chIld shall be gul~ty of an offen.ce; and the parents or guardian or person having the custody of

(11) the; parent or guardIan of the chIld shall be that child,
guIlty of an offence, unless he proves that he (2) Any parent or guardian or any person having the
has ta~en all re,ason~ble steps to ensure that the custody of a child who, having received notice as
order IS compl!e~ wIth, o o aforesaid of the holding of an enquiry in respect of that

and thoey shall ~n co~VJctIon be lIable to the resp~ctlve child and without the permission of the commissioner or
penaltloes pr~scrlbed In respect of an offence mentIoned other reasonable excuse (the proof whereof shall rest
In sectIon thlrty-two, ho ) f '1 d d ..

(7) A children's court which is satisfied that a child is a up°.n Im , al ~ to at ten an to,remaln ~n attend~nce
child in need of care may order that the child be kept in durl~g the. enquIry m,ay be dealt WIt? mutatIS mutandIS as
a place of safety or be kept in an observation c.entre for pr?vl~ed In sub-sectIon (4) of sectIon fifty-seven of the
observation or be returned to the custody of its parent or CrImInal Procedure Act, 1955 (Act 56 of 1955),

~uardi~n or of the person in whose custody the child was 35 Determination of school of industries, etc., to
~mm~dlately .before, the commencement of the proceed- which a child is to be sent
Ings In questIon untIl the court has made an order under. , .
sub-section (1) in respect of that child or until such time (1) A chIldren s court m~klng an orde~ unde.r para-
as effect can be given to any order which such court has graph (d) or (e) of sub-sectIon (1) of sectIon thlrty-one
made, shall order that the child be sent to the school of

(8) A children's court which is satisfied that a child is a indus~ries or children's home (a~ the case may be) which
child in need of care because his parent has been shall In each case have been desIgnated by the Secretary ,
convicted under section 18(1) of this Act or under section o (2)(a) In selecting any person in whose custody a child
16(1) of the Children's Ordinance, 1961 (Ordinance 31 of IS to be placed or any children's home, other than a
1961), of the territory, of ill-treating or neglecting him or children's home established in terms of sub-section (3) of
because he was in a state of physical or mental neglect for section thirty-nine, to which a child is to be sent, regard
which his parent was responsible, and has made in shall be had to the religious and cultural background and
respect of such child an order under paragraph (b), (c), ethnological grouping of the child and, in selecting such
(d) or (e) of subsection (1), shall, if such parent is a person, also to the nationality of the child and the
present, draw the attention of the parent to the relationship between him and such person.
provisions of section 73 and record on the record of the (b) Any illegitimate child whose classification in terms
proceedings the fact that it has been done. of the Population Registration Act, 1950 (Act 30 of

[Sub-s (8) substituted by s 10 of Act 74 of 1973,] o 1950), is the same as that of his mother shall be deemed
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to have the same religious and cultural background and to time extend that period: Provided that no such order
nationality as his mother and only relatives of the mother or extension shall extend the period of retention of any
of any such child shall be regarded as being related to pupil beyond the expiration of the period of protection of
such child. that pupil or extend the period of retention of any child

[Para (b) added by s 4 of Acl50 of 1965.] in any custody beyond the end of the year in which that
(c) A child shall not be placed in the custody of any child attains the age of eighteen years.

pers.<>n w.hose classificati~n in terms of the Population 37 Person attaining age of eighteen years during
R~glstratlon Act, 1950, IS not ~he same as that of ~he enquiry in children's court
chIld except where such person IS the parent or guardIan A h ' ld ' k d d .
of the child. .c I ~en s court may ma e an or er un er sectIon

[P r (c) dd d b 4 f A t 50 f 1965] thlrty-one m respe~t 0! any person who at.the commenc~-

a a ~ ~ y s o c .o , ment of the enq1;1lfy m the course of whIch the order IS

(3) I~ the appl!catlon of subsectIon. (2), or <?f that made, was under the age of eighteen years, notwith-
~ubsectlon as a~plle~ by any othe~ provIsIon of ~h~s Act, standing that before the date of the order that person has
m respect of any chIld m the terrItory, the provIsIons of attained the age of eighte~n years.
paragraphs (b) and (c) of the said subsection shall be
disregarded. CHAPTER V

[Sub-s (3) added by s 11 of Acl74 of 1973,]
PLACES OF SAFETY , PLACES OF DETENTION,

36 Period of retention, supervision and treatment SCHOOLS OF INDUSTRIES REFORM SCHOOLS
, ,

(1) A child who has under section thirty-one been CHILDREN'S HOMES, PLACES OF CARE,

placed in any custody or under any supervision or any OBSERVATION CENTRES AND PLACING OF
control or sent to any children's home or school of CHILDREN (ss 38-61)
industries and also any such child who is, as a result of .
any transfer by the Minister in terms of section fifty, in 38 Pla.ces of safety, places of detention and obser-
any custody or under any supervision or any control or in vatlon centres
any children's home or school of industries shall, subject (1) The Minister may in consultation with the Minister
to the provisions of section fifty , remain in that custody of Finance out of moneys appropriated by Parliament for
or under that supervision or control or in that children's the purpose, establish and maintain places of safety for
home or school of industries- the reception of children under this Act.
(a) if at the time of the making of the order of the (2) The Minister may in consultation with the Minister

children's court he was under the age of sixteen of Finance out 9f moneys appropriated by Parliament for
years, until he attains the age of eighteen years; or the purpose, establish and maintain places of detention

(b) if at the time of the making of the order of the for the reception and detention of children awaiting trial
children's court he was not under the age of sixteen or sentence, or awaiting removal to a reform school.
years, until he attains the age of twenty-one years, (3) The Minister may approve of the use as a place of
or, in either case, until he is discharged or released detention for the purposes mentioned in sub-section (2),
on licence in accordance with the provisions of this of any reform school or children's home.

J Act, before having attained the said age. (4) The Minister may approve of the use of any place
I (2) A child who has, in terms of sub-section (2) of of safety or any place of detention established under

section thirty-one, been placed on probation by a sub-section (1) or (2) as an observation centre where a
children's court or who has as a result of a transfer by the child may be kept under observation for the purposes of
Minister in terms of section fifty been placed on this Act.

i probation shall remain on probation for such a period, ..
i not exceeding one year, as the children's court or the 39 Schools of In.dustrles, reform schools and
j Minister, as the case may be, may determine in its or his government children's homesI' order: Provided that where a period of less than one year (1)(a) The Minister may in consultation with the

J has been determined in respect of any child, any Minister of Finance out of moneys appropriated by
commissioner to whom a report has been furnished in Parliament for the purpose, establish and maintain
terms of sub-section (5) of section thirty-one may order schools of industries for the Teception, care, education
that that child shall remain on probation for such further and training of children sent thereto by order of a
period or periods as he may determine but which shall, children's court under section thirty-one or transferred

1 together with the original period, not exceed one year. thereto by order of the Minister under sub-section (1) of
J (3) After expiration of the period of retention of a section fifty.
j pupil in a child~en's h?me or school of. industries, (b) Every industrial school established unde.r th.~

whether by effluxlon of tIme or release on lIcence, that ChIldren's Act, 1937 (Act 31 of 1937), or whIch IS
pupil shall remain under the protection of the manage- deemed to be an industrial school which was so
ment of the children's home or school of industries until established and which is in existence at the commence-
he attains the age of twenty-one years or until he is ment of this Act, shall, as from that commencement be
discharged from that protection in accordance with the deemed to be a school of industries established under this
provision~ of this Act, before having attained the said Act; and any reference in any law or document to a
age. Government industrial school shall be construed as a

(4) The Minister may, if he deems it necessary, order reference to a school of industries established under this
that any former pupil of or pupil in a children's home or Act.
school of industries or any ch,ild who is in any custody, (2)(a) The Minister may in consultation with the
whose period of Tetention has expired or is about to Minister of Finance out of moneys appropriated by
expire, return to or remain in that children's home, Parliament for the purpose, establish and maintain
school of industries or custody, as the case may be, for reform schools (in which term shall be included training
any further period which he may fix, and may from time ships in territorial waters) for the reception, care and

[JUTA STATUTES 1990- VOL 5] 2-75



s 39 CHILDREN'S Acr 33 OF 1960 S 42

training of children and persons committed thereto under with the applicant concerned or the proposed
this Act or any other law, children's home or place of care which he may desire

(b) Every reformatory established under the to obtain;
Children's Act, 1937, or which is deemed to be a (c) reject any such application, or, if he is satisfied that
re~ormatory which was so established ,and which is in the children's home or place of care will be so
exIstence at the commencement of thIs Act, shall, as managed and conducted that it will be suitable for
from that c°.mmencement ?e deemed to be a ref°f!D the reception, protection, care and bringing-up or
school establIshed under thIs Act and any reference In for the reception, protection and temporary or
any law or docu~ent to a reformatory sh,all be construe,d partial care of children, grant the application either
as a reference to a reform school establIshed under thIs unconditionally or on such conditions as he may
Act. , , , ., deem fit and issue to the applicant a certificate of

~3)(a) The ,MInIster may In consultatIon ~Ith the registration in the form prescribed,
MIn~ster of FInance out of money~ appropnate;d ~y (4) The Minister may, at the time of registration of any
Pa~lIam~nt for the purpose .establIsh and ,m~lntaJn children's home or place of care, or at any time
chlld~en s h?mes for the receptIon, care and bnnglng-up thereafter, classify any such children's home or place of
of chIldren In ,?ee~ o~ care. , care or may amend any earlier classification, and any

(b) ~very In,stltutIOn. or ~oste~ establIshed. und~r such classification may differ according to the race, sex or
sub-sectIon (2)blS o.f se~tl?n th~rty-elght of the ChIldren s age or to the physical or spiritual needs of the children in
Act, 1937, and whIch IS In exIstence at the commence- ., .
ment of this Act, shall, as from that commencement, be re~pect 0! w~om the chlldre~ s home or pla~e. of c,are IS
deemed to be a children's home established under this beIng maIntaIned, and accord~ng to whether It IS ch!ld.ren
Act. who were dealt wIth under thIs Act or under.the Cnmlnal

(4)(a) The Minister shall appoint for every school of ?ro~ed~re Ac~, 1955 (Act 56 of ~955):,Prov~ded !hat any
industries, reform school or children's home established InS~ltUtIO~ regIstered under sectIon thlrty-nme blS of the
by him under this Act, a board of management which Chlldre~ s Act, 1937 (Act 3~ of 1937), shall be dee~ed to
shall consist of not less than three and not more than nine be classIfied for the receptIon of that class of chIld for
members who shall hold office during a prescribed which a certificate of registration was granted to the

period. managers thereof: ' , ,
(b) The Minister may at any time withdraw any such (5) (a) .A certIficate of r~glstratlon Issued under

appointment and may appoint a member in the place of su?-~ectlon (3) may at anr tIme be cancelled by the
any member who has died or has resigned his appoint- M~n~ster or may at any t~me be surrendered to the
ment or whose appointment has been withdrawn. MInISter, but no such certIficate shall be so cancelled

(5) A board shall be vested with the powers and shall except after not Jess than one month's written notice of
perform the duties conferred and imposed upon a board the intention to cancel that certificate has been given to
by this Act or by regulation made thereunder, the person in whose name it was issued, and after

(6) Whenever a board is unable to function by reason consideration by the Minister of any representations
of a lack of sufficient members, the Minister shall which may be submitted in pursuance of such notice,
exercise the said powers and perform the said duties of (b) Written notice shall be given of any cancellation or
the board. surrender of a registration certificate.

(7) The head of a school of industries, a reform school (6)(a) The cancellation or surrender of a registration
or children's home established under sub-section (3) shall certificate shall take effect on the date specified in the
be styled the 'principal', document whereby notice is given of the cancellation or
40 and 41 surrender,

[8540 and" 41 repealed by 545(1) of Act 41 of 1967.] (b) l!nles~ the Mi?ister and t~e person in whose name
, the regIstratIon certIficate was Issued agree on the date,

42 Registration and classification of children s the date may not be earlier than a date three months
homes and places of care after the date upon which notice of the cancellation or

(1) No child may be received in any children's home surrender was given,
(other than a children's home maintained and controlled (7) Upon the cancellation or surrender of a certificate
by the State) unless that children's home is managed by granted to the managers of a children's home, the power
an association of persons consisting of not less than seven of supervision in respect of any pupil released from the
members and has been registered under this section, or children's home which those managers have under any
otherwise than in accordance with the conditions on law, and any powers conferred upon the said managers
which that children's home has been so registered. by section forty-four shall devolve upon the Minister ,

(2) No child may be received in any place of care (8)(a) Save as is otherwise provided in this Act, the
(other than a place of care maintained and controlled by managers of a children's home shall, within three months
the State) unless that place of care has been registered after written notice has been given of the cancellation or
under this section, or otherwise than in accordance with surrender of the registration certificate of that children's
the conditions on which that place of care has been so home in terms of sub-section (5), transfer to his parents
registered. or guardian, or to any children's home or other suitable

(3) Application for the registration of a children's place approved by the Minister, every child in such
home or a place of care shall be made to the Minister in first-mentioned children's home other than a child placed
accordance with the prescribed procedure, and the in the custody of that children's home under this Act,
Minister may- (b) After the cancellation or surrender of the registra-
(a) before considering any such application, require the tion certificate of any children's home in terms of this

applicant to prove that there is reasonable need for section the Minister shall act under sectionforty-nine, or
such children's home or place of care; under sub-section (1) of section fifty, in respect of every

(b) before considering any such application, require that pupil who was placed in the custody of that children's
he be furnished with any information in connection. home under this Act and who was in that children's home

--
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