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2022 IN REVIEW

Gender Research & Advocacy Project
(GR&AP)

Legal Assistance Centre

MISSION: GR&AP promotes gender equality and the empowerment of women
and children through legal research, law reform and related advocacy work.

SUPPORT TO PEACE & SECURITY IN

STAFF: GR&AP has 3 permanent staff members (left to right) -
Dianne Hubbard, Yolandé Engelbrecht & Celine Engelbrecht The department
is assisted from time to time by short-term local & international interns.
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HIGHLIGHTS IN 2022

PUBLICATIONS

A Statute Summaries on the three branches of

Government: Executive, Legislature and Judiciary LEARN ABOUT THE LAW:
STATUTE SUMMARIES

A Civil Society Registration Laws: Malign or Benign? 2
| O g W
A Three updates to NAMLEX: Index to the Laws of
Namibia along with regularly updated texts of
amended statutes and regulations, all available free ~—— ~—
online

A Regular ProBono newspaper columns researched
and written for publication in The Namibian (15 columns
published, 9 drafted by GR&AP and 6 drafted by LAC
colleagues and edited by GR&AP) -

A Update and revision of the pamphlet on how to set up
an NGO

A Reprints of our comprehensive Guide to the Child Care and Protection Act for service
providers as well as 18 existing comics and several posters on corporal punishment,
gender-based violence and the Child Care and Protection Act

RESEARCH AND ADVOCACY

A Research and advocacy on a

range of legal topics:

A draft bill on civil registration

A draft bills on marriage,
divorce and marital property

A amendments to the laws on
rape and domestic violence

A proposals for law reform on
harassment and sexual
exploitation

A various LGBTI+ issues

2022 BY THE NUMBERS

A 49 media appearances, including print media, radio, television & online interviews

A 17 training sessions on the Child Care & Protection Act, family laws and
gender-based violence, for professionals, community groups & schools, involving
over 1000 patrticipants

A over 152 000 publications distributed

A close to 2 200 clients assisted
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ADVOCACY

Civil Reqistration and Identification Bill

This Bill covers a range of important issues, including the
registration of births, deaths, marriages and divorces;
protection against statelessness; and access to information
in the government databases. GR&AP worked in partnership
with the Ministry of Home Affairs, Immigration, Safety and
- Security (MHAISS) and the legal drafters in the Ministry of
/. Justice to polish the provisions in the draft bill, particularly to
ensure that it improves birth registration of marginalised
groups by providing for the registration of children born to
§ undocumented parents. We hope this Bill will be passed in
2023.

Robyn Keinhans (legal drafter), Tulimeke Myika (MHIASYS)
& Dianne Hubbard (GR&AP) working on what they hope
will be the final draft of the Bill

Amendments to the Combating of Rape Act

GR&AP supported the proposed amendments
aimed at fine-tuning this law, by sharing a

presentation  explaining the proposed PROPOSED AMENDMENTS
amendments on our website and in various TO RAPE LAW

workshops, and by popularising the proposals
on the Parliamentary Brief programme on

Desert Radio and publishing an article on the

amendments in The Namibian newspaper. m

The proposed amendments were passed by

Parliament in late 2022. While these Gender Research & Advocacy Project
amendments are very welcome we believe LEGAL ASSISTANCE CENTRE

that future amendments should clarify the 2022

definition of nsexual | d

rapists do not escape conviction on the basis
of technicalities.
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Amendments to the Combating

of Domestic Violence Act

The Combating of Domestic Violence
Amendment Bill was introduced in Parliament
in February. We supported all of the proposed
amendments, which were based on part on
past GR&AP research findings. However, in
conjunction with other civil society groups, we
lobbied for an additional amendment that
would address the exclusion of same-sex
couples from the coverage of the law.

A variety of lobbying materials were shared
with Parliamentarians  and partners
concerned with LGBTIQ+ issues.

This advocacy effort was unsuccessful. The
amendments ultimately passed by Parliament
did not include the proposed change on
same-sex couples. We hope that this issue
can still be taken forward in the future,
through additional law reform or by means of
a constitutional challenge.

7REASONS TO PROTECT SAME-SEX COUPLES
UNDER THE COMBATING OF DOMESTIC VIOLENCE ACT

Legal Assistance Centre, 2022

The current Combating of Domestic Violence Act 4 of 2003 is about to be amended. Section 3(1)
of the Act lists several forms of domestic relationships. The assistance for victims of domestic vielence
applies only to these listed types of relationships. Currently, the section is worded o that it covers enly
people “of different sexes™ who are cobabiting or in dating relationships. Thus, same-sex couples are
excluded from any protection under the Act The LAC suggests removing the phrase “being of
different sexes™ from the Act, o as to extend protection against domestic violence to same-sex
couples, for the following reasoms:

1. Failing to protect persons in same-sex relationships from domestic violence may violate the
Namibian Constitation, which is Namibia's Supreme Law. Thiz counld violate the constitmtions]
right to dignoty and protection against cruel, inbuman or degrading treatment (Art 8) or the right to
equality before the law (Art 10(1)). Even though the Supreme Court of Namibia ruled in the 2001
Frami case” thet the existence of a same-sex relationship was irrelevant to an application for permanent
residency, the Court expheitly stated: “Nothing in this judgment jusiifies discrimination against
homosexuals ar individuals, or deprive[s] them of the protection of other provisions of the Nennibian
Constitution.”

2. All persons living in Namibia, regardless of their sexmal orientation, deserve the same
protection from vislence. Protecting same-sex couples from domestic violence does not necessarily
mean that the government approves of or encourages such relationships. It merely fulfils government’s
obligation to protect all persons mn the Namibian house. It is a reality that some Namibians are living
in same-sex relationships. Protecting same-sex couples against violence will not lead to more people
lving m such relationships; comversely, failmg to protect same-sex couples from domestic vielence
will not discourage them from staving together.

3. Namibia’s National Human Rights Action Plan 2015-2019 proposes as a key intervention the
need to “research and review laws and policies to identify provisions that discriminste against
wulnerzble groups”, including “sexual minerities™* The exclusion of same-sex couples from the
protection from domestic violence i an example of such discrimination against “sexual mmorities™ —
and on the issue of discrimination against vulnerable groups, the Plan includes a commitment to
implement legal reform as necessary to implement “the right mot to be discriminated agamet”™ (Focus
Area 7).

VCRC: Well received. Will amplify on all our networks

Gwen Lister: Thanks for the heads-up. A very key omission from the bill that you mention.

Magano Bauman, Namibia Diverse Women's Association:

Thank you very much for sharing the information. It is indeed regressive to note that our existence and
GBYV realities experienced within our domestic settings still remain the same as the state clearly dismisses
our advocacy reform engagements. | am hoping that as the LGBTI movement we will centre ourselves in
advocacy as a collective in order to address the current status. Once again, thank you for sharing.

Adv Bience Gawanas: Thank you for this update and alert.

Journalist: Unfortunately, the Ministry side-steps this issue all the time, despite the Minster having said
time and again that Namibia does not discriminate against the LGBTQ community.

Sister Namibia: Very helpful and we appreciate this a great deal!
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Combating of Sexual Exploitation Bill & Combatlnq of Harassment Bill
GR&AP has expressed concern in numerous forums {
about the inadequacy of the provisions in the draft
Cybercrime Bill regarding harassment and child
sexual exploitation and grooming. We favour a more
comprehensive and detailed approach that covers
both online and offline manifestations of these harms,
which often occur in tandem. We have also pointed
out the need to carefully balance protection with
freedom of speech and expression. During 2022, we
promoted a draft Combating of Sexual Exploitation Bill
and a Combating of Harassment Bill prepared by LAC |
T which are designed to form a trio of legislation along
with the Prohibition of Unfair Discrimination,
Discriminatory Harassment and Hate Speech Bill
which has been prepared by the Office of the
Ombudsman. This set of proposed bills would provide
for quick and accessible remedies similar to domestic
violence protection orders, as well as new crimes
aimed at all aspects of sexual exploitation of children
and persons with severe mental disabilities.

During 2022, we gave presentations on the proposed bills to the Namibia National Child Online Protection
Taskforce, the School Health Task Force, and a consultative meeting on the Cybercrime Bill convened by
the Ministry of Information and Communications Technology (MICT) and the Ministry of Gender Equality,
Poverty Eradication and Social Welfare (MGEPESW) in October 2022.

= A proposed law creating offences for child pornography,
voyeurism, non-consensual distribution of intimate
images, grooming and other forms of sexual exploitation a

It gives particular attention to the protection of children
and persons with severe mental disabilities

It addresses all forms of sexual exploitation, online and

offline in one law
It provides remedies mainly in the form of criminal ‘

sanctions, plus procedures for quick removal of illegal
online material
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What is the draft Combating of Harassment Bill?

encompasses physical, verbal, and online
harassment behavior that causes physical or mental harm -
such as following a person or lurking outside a person’s
home or place of business, or sending repeated unwanted or
frightening messages. [
This proposed law

, and in all situations, regardless of

the existing relationship between perpetrator and victim.

It aims to create an accessible legal approach for providing

, particularly in situations where
there 1s no act of violence or overt threat of violence,
meaning that the issue is not addressed by existing criminal
laws.

Law reform on family issues

We provided research and input to the relevant ministries on the Marriage Bill, Divorce Bill and Uniform
Matrimonial Property Regime Bill. We discussed these Bills at numerous workshops and information
sessions, including a consultation on the Divorce Bill convened by the Ministry of Justice in June.

While some groups worry that the proposed change to a no-fault system might encourage divorce,
research shows that making divorce difficult does not keep couples together i for the most part, it just
pushes them to separate informally while remaining legally married, creating difficulties down the line when
one partner dies. Moreover, making it hard for spouses to separate in the Namibian context of widespread
domestic violence amplifies the danger for vulnerable women.

GR&AP al so opposed the idea of retaining fAforfeitu
since this often disadvantages women who typically earn less; we suggest a system that would give the
court discretion to adjust the division of property where appropriate, in light of the contributions of each
spouse (taking into account financial contributions as well as the work of child-rearing and caring for the
household).

Gender issuesegardingfif or f ei t ur e

1

She contributes less. In a normal 50-50 division, she He contributes more. In a normal 50-50 division, his
would get a portion of her husband’s contributions. wife would get a portion of his contributions. He does
She is getting benefits from him. If she is at fault, not get any benefits from her. This means that he
she can be ordered to forfeit that benefit. has nothing to forfeit (even if he is at fault).




Future amendments to the Child Care and Protection Act

GR&AP has compiled some suggestions for fine-tuning the Child Care and Protection Act and its
accompanying regulations, based on issues

which have come to our attention while

preparing educational materials and working

with clients and service providers. We made

presentations on some of the concerns

which have come to light at meetings Proposed Changes

attended by magistrates and staff from the

Office of the Ombudsman and the Ministry ’
of Gender Equality, Poverty Eradication and

Social Welfare (MGEPESW). We hope to LEGAL ASSISTANCE CENTRE

continue to support the Ministry as it takes \A\—,

forward the process of refining the law.

We just want to make use of the opportunity to thank you
for your valuable presentations and sharing of knowledge at the two meetings
with gender and the magistrates.

Ingrid Husselmg{ y > / KAf RNByQa ! Rg20lF4S Ay H

Sex offender reqister LEGAL ASSISTANCE CENTRE / -. 877\
One issue that inspired a great deal of debate during

2022 is a proposal for a sex offender register, which @1/0 B O n
refers to a list of persons who have committed certain

criminal offences, often with information about their INFORMATION ABOUT NAMIBIA’S LAW
current place of residence and employment. GR&AP
supports the alternative of expanding on the existing A Sex Offender Register For Namibia?

system of police clearance certificates, expanding on the EASKE s, WEIE CSoMin

existing scheme under the Child Care and Protection Act aimed at protecting children from sexual
predators by extending it to persons who seek to work with persons with mental disabilities, in care homes
for the elderly, or in other settings
where they would have access to
vulnerable persons. We also proposed

CONCERNS ABOUT more  emphasis  on  targeted

rehabilitation programmes as a means
SEX OFFENDER REG'STER of reducing re-offending. We made
presentations on this issue at various
forums, including a stakeholder
consultation organised by the Ministry

Gender Research & Advocacy Project of Justice in March. We also produced
Legal Assistance Centre a ProBono article and a PowerPoint
March 2022

presentation on this topic, which are
both available on the LAC website.
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Repeal of Obsolete Laws Bill

GR&AP provided research and information to the Law Reform and Development Commission as

background to this

aw. LAC6s input was

speech introducing this Bill, which was passed by Parliament in late 2022.

REPEAL OF OBSOLETE LAWS BILL

€ the second phase of the Repeal
of Obsolete Law Project was reinforced by
the submission of proposals by various
organisations, ministries, agencies and civil
societies
to single out the Legal Assistance Centre
(LAC) for their role in identifying some
obsolete laws and assisting with some
researché

We further found that there is some
confusion as to whether a particular statute
does or does not find application in Namibia.
The Namlex resource maintained with
regular updates by the LAC is valuable in
this regard, as it provides information
that clarifies the correct positioné .

Honourable  Deputy  Speaker,
Honourable Members, members of the
public, the Repeal of Obsolete Laws Bill will
provide for the repeal of certain obsolete
laws many of which are discriminatory on
the grounds of gender, race, colour, ethnic
origin, religion, creed, as well as social and
economic status.

Minister of Justice, National Assembly,

13 October 2022

ilnmparticalarj | iwant é

Trafficking

GR&AP has for some years now been compiling
information on trafficking cases from press reports and
court cases, to inform our understanding of this issue. We
recently updated this information and have shared it with
the Ministry of Gender Equality, Poverty Eradication and
Social Welfare (MGEPESW) and other interested
stakeholders.

Draft Data Protection Bill

GR&AP submitted comments to the Ministry of Information
and Communications Technology (MICT) on the draft Data
Protection Bill, as a supplement to the ACTION Coalition
submission which LAC joined.

NGO reqgistration

In October, GR&AP gave input at a consultative meeting
on the government& attempt to revive a 2005 fi Ci
Organisation Partnership Poli cy 0 ai med

registration. The input focussed on how registration
schemes in other countries in Africa have evolved into
government control and suppression.

\'
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Advocacy Advice for Civil Society
GR&AP presented three sessions of advocacy advice to
representatives of civil society in October. The sessions
were open to civil society only, to encourage frank
discussion, but the three associated PowerPoint
presentations are available on the LAC website.

Sample comments:

1 Presentation was clear and
understandable

I The session was thorough and simple
in its explanation
to many more sessions.

I The presenter gave interesting insights
and gave an amazing presentation.

1 Very informative and to this point
Dianne is a great teacher/ presenter.

T This was very info
learned so many things that I will put
into practice going forward.

1 The classes were fruitful and

productive

1 Great practical tips, should be used for
more NGOs

1 Very concise, well-explained and fully
explored.

T 1t 6 s-blowing.d
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Advocacy Advice for Civil Society
* RESEARCH TIPS

* WRITING SKILLS
e ENHANCING EFFECTIVENESS

Dianne Hubbard
Legal Assistance Centre




PUBLICATIONS

Our series of Statute Summaries provides

. short and simple summaries of some key
LEARN ABOUT THE LAW: statutes that affect many members of the
STATUTE SUMMARIES public. Each summary discusses the main

topics covered by each statute, along with
some  background information and
commentary.

In 2021, we published summaries of
" statutes on three themes:
(1) Citizenship; (2) Crime, corruption and
policing; and (3) Public protests.

In 2022, we added another volume pf
statute summaries on the three branches of
government: (1) Executive branch (2)
THREE BRANCHES OF GOVERNMEN] Legislative branch (3) Judicial branch.

We hope to gradually add summaries of

<M additional statutes in future years. See
www.lac.org.na/index.php/laws/statute-
75wd /), Hanns summaries/
Seidel _
.h [i'll:lrglaliuu
Civil Society Registration Laws: Malign or Benign?
LAC prepared submissions on the m
concept of NGO registration for a
) Legal Assistance Centre

consu | tati on ar ound Input on Draft Civic Organisarions Parmership Policy

December 2022, revised February 2023

Civic Organisations Partnership Policy.
We produced a background paper on
the experience of other countries in
African wi t h Avolu
which of t e n evol ves i
registrationo that
civil society space. The paper includes

Introduction

a discussion of the links between NGO ;’ ‘h:ﬂl‘-:;g::‘:::-‘»-;3_:1-:::3]-‘1{-’-;:”uuln\

registration and allegations of money- African trends in NGO registration and regulation

aundering and terrorism financing by e -

NGOs. 5. Examples of NGO registration schemes in other African countries
e :Ri'ﬁfl.';h

This report is available online here: e

www.lac.org.na/index.php/projects/gen 57 Zimbais

der-research-advocacy-grap/civil- 59 Somth Afica s

society/. [ i o D
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http://www.lac.org.na/index.php/laws/statute-summaries/
http://www.lac.org.na/index.php/laws/statute-summaries/
http://www.lac.org.na/index.php/projects/gender-research-advocacy-grap/civil-society/
http://www.lac.org.na/index.php/projects/gender-research-advocacy-grap/civil-society/
http://www.lac.org.na/index.php/projects/gender-research-advocacy-grap/civil-society/

Our short guide on setting up an
NGO in the form of a voluntary
association was completely
revised. It includes a sample
constitution. This publication is
available online at
www.lac.org.na/projects/grap/Pdf/

non-profit. pdf

GR&AP also reprinted many of its popular publications,
and distributed publications throughout the country.

Our publications were also featured at the
Civil Society Exhibition & Networking
Event in October which was well-attended in
person as well as being live-streamed on
Facebook and Zoom.

ASSISTANCE

CENTRE e Gender

1 arch and
Making human rights  BK - v e
veal since 1088 LIl ‘
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