Daughter frees mother from slavery

On instructions from
Josephine Numbun-
dunga, the LAC applied
to the High Court on
August 2 for the imme-
diate release of Anna
Shingenge, who was de-
tained at the palace of
King Jafet Munkundi of
Ongandjera for seven
muonths.

Ms. Shingenge was
found euilty by a tradi-
tional court earlier this
vear and sentenced to pay
a fine of N56 000 for al-
legedly poisoning a 65-
year-old male villager. The amount was later reduced to NH3 500, Ms,
Shingenge could not pay the fine and wis ordered e stay at the King's pal-
dee al Uukwandongo in the Omusat Begion until she had raised the money.
She was subjected e forced labour since she was ordered w work in the
fields, tend to the king's livestock and cook and clean without pavment, while
her family was trving to raise the [unds,

WATTING FOR MAMA - Josephine Numbundunga
{in the middle) and her two sons awaid the retirn of
lter mather, Anna Shingenge, with her brother and
v sisfers,

In desperation her family approached the LAC, The High Court ordered
her immediate release, but she was only released three days after the count
crder. Her fellow accused, Maria Thomas, was also released on the court’s
order.

Itis unbelievable that twelve years after independence people could still
be subjected to unlawful and unconstitutional treatment in Namibia, The Con-
sttution ¢learly outlaws slavery and servitude, in that, no person shall be
held in slavery and servitude and no person shall be required to perform
forced labour (Article 9 (1)&(2) of the Constitution).

This incident raises questions regarding the powers of traditional authori-
ties to impose sanctions that are clearly in violation of the Constitution and
the reluctance of the Namibian police 1o act in such cases. It also raises ques-
tions regarding the status of people living in raditional communities, which
is under rraditional rule. Are they citizens of Namibia or subjects of tradi-
tional anthorities? Why should peaple, and in particular women, be subjected
o continuous oppression and discrimination?

There is a need tor all Namibians, and in particular lawmakers, 1o speed
up the process of harmonizing traditional and civil law practices with the
tundamental rights and treedoms enshrined in our constitution. Law enforce-
ment authorities should also curb abuse and the violation of human rights
performed in the name of traditions. It is mostly the poor and marginalized
members of the community that are dealt with in a harsh manner, «
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Congratulations Werner!!

Wemer Boesak, o candidme legal pracunoner ot
the Constitution:) wnd Humar Rights Litigation Uit

Werner Boesak pictured here with Lynita Conradie on
the day he was admifted ay fegal practitiuner.

al the LAC was admined as a legal practitioner on
29 July 2002, Werner becama the fourth LAC legal
prictitioner 1o be admitted this year! The LAC 15
very proud o have Werner. who s committed 1o

Lhe protection of human rights, in its ranks,

Werner was born and bred in Windhoesk and com-
pleted his secondary schoaling at Concordia Col-
lege, He then studied law at the University ol Na
tal, Durban, and worked as a prosecutor Lor o yoar
in MNamibia, whereatter he had an opportunity 10
work ina challenging and competitive environmant
ina law frmin Johannesburg, Werner (s very Keen
on gaimng gation experience and o parsue fur-
ther studies at un mtemational insuomion.

LAC embarks on major civic
and voter education drive

The LAC, the Electoral Commission of Numibig
(ECN) amd the Namibia Institute for Democracy
(N1 have made all the preparitions lorq combined
three-year Civie and Voters Education progect 1o be
implementad on 1 September 2002, The LAC waill
be responsible for the training of civie and voter edu
wilttrs (paralegals) and for supporting the grassroons
education and training programmes of these civic and
voler educmors, The ECN will be respensible for
the overall coordination, voter registration and voter
cducation, while the NID will exccute multi-media
civic education campaigns.

The overall ohjective of this project is o creule &
vibrant and participatory civil society that can inter-
aet with government in ameaningiul and democratic
manner. This will ensure that public policy reflects
the needs of the citizens or a significunt sub-section
thereof in line with generally aceepted principles ol

Joined the ALL, w-

democracy as reflectied in the Namibvan Constim-
tion. The abovementioned pariners will accordingly
educate the Namibian public on their roles und re-
sponsibilities in i democratic society. High empha
sts will be placed on the notion that without the in-
volvement of cilizens. a demacracy cannot function

Fraperiy.

Barcelona AIDS conference
calls for affordable anti-
retroviral drugs in developing
world

Michaela Figueira, Tenu Avafia and Delme
Cupido of the LAC s ALDS Law Unit (ALL swtiended
the X1V International ALLS Conference held i Bar-
celoni lrom 7w 12
Iuly 2002

Michaela and

Tenu were tmonisl
the Poster Fahibi-

tors af the eonfer-
ence. and Delme.

who only recently

ended as part of
the unit’s capacity
building ellorts,
The conlierence
wizs attended by a
variery of activists
from around the
world and they
were ahle o benefit
feom skills-build-
ing  warkshops,

serninars, presentations and discussions held by lead-
mg experts in the fields of epidemiology, viralogy,
law, health economics. sociology and related fields
as well as with prominent activists from around the
world

Prior to the ofticial opening on 5 July 2002, the
ALLT also amended the second Putting Third First
satellite meeting on access to affordable treatment
for HIV/AIDS and vaccines organized by the AIDS
Law Project { South Africa), the Canadian AIDS Le
gal Network, the Indian Lawyers Collective and
Medecins Sans Frontieres,

Michaela acted as o rapporteur ai this maeting.
This meeting and the restof the conference wus domi-
nuted by the recurring call for urgeney n ensuring
that anti-retroviral drugs be made affordable and ac
cessible to those in1he developing world where the
impact of the epidemic 1s most severely felt.




In the wake of victornes i South Africa, Thai-
land. Brazil and elsewhere against major pharma-
centical manufacturers of ALDS drugs, and having
heard evidence collectied Trom case studies presented
h:. dnumberot '\PL‘.lLL‘I s (Tom resource [N .\l:lf.ill'__'w.
the conference delesates were umied inthe view tha
sovemments ln the developing world must. is o mit-
ter of urgency, put into plage progommes, and sel
astde funds, to ensure that ARV, drugs that prevem
Mather o Child Transmussion of HIV, and other life
saving drugs. are made available now to these who
negd them

Lxperts trom all over the world repeatedly dem-
onstrated the viability of providing these dnigs w
those who need them. even in resource poor sellings
such as Namibia, and the ALL has renewed its com
mitment 1o continuing its efforts towards ensuring
that aftordable lite saving medicines dre made uc-
cessible 10 the lurge numbers o Namibians who so

desperately nead them

AIDS Law Unit at expert
meeting in Geneva

Michiuels Figueirs, Coordinator of the Legal As
sistamee Centre’s AIDS Law Limit wis invited hy
Miry Robinson, the United Natons High Conims
stoner for Human Rights and Peter Piot, the Execn
tive Director of INATDS, to participate ina meat-
g ol expers an HIV and Human nghts i Geneva
on 25 pnd 26 Taly 2002

The expert
meching can
sidered and re-
vised Cuoide-

K

line & of the

[nternational
Cindelines on
HIV and Hu
man Rights,
which is con
cerned with

HCCeSs I real-
ment lor HIY
and ALDS

The revi-

Miehaediv et the LA poster exhibil
in Barcelona
sion was considerad necessary to reflect the devel
apments In access to anti-retrovical treatment sinee
the pmidelines were onginally drafted in light of the
need for global access o affordable treatment for
HIV/AIDS as a critical aspect of the global response
(o the epidemic.

The mectng was chaired by Justice Michugl
Kirky, a judge of the Australinn High Court and was

artended by & intermational experts on HIY and
Human Rights. Michaela's participation in this
mezting reflects the high regard in which the work
of the Unit is held in the intermational commumnity,

UNHRC rules that Namibia’s
Aliens Act is discriminatory

In Jume 2002 the Umiled Mations Human Rights
Committee i UNHRC) in Geneva ruled that the sec-
tien 1y of the Aliens Act s in conflict with the In
ternational Covenant on Civil and Political Rights,
which Mamibia has ratified in 1994

The UNHRC decision tollowed an application
made by the LAC on behall of Swakopmund jewe]
ler Michae| Andreas Engelhard - formerly Muzller,
In 1995 Engelhard applied to the High Court w rule
that the Aliens Act is discriminatory on the ground o
sx. sinee 1t reguires a houshand o follow a lengthy
process o adopt the sumame of his wile, while this
is nolb the case when a wife wish o adopt the sur-
rarme o her hushand

The matter went as fur as the Supreme Court who
decided thiit the above Act 1 not discriiminatary. In
the Supreme Court, Chief Justice Johan Strydom ruled
in May 1994 that the dilference m the treatment ac
corded w0 men and women 1n that part of the Aliens
Acl 1s not agamst the Constitution’s prohibition of
discrimination on the basis of sex, The Chiel Justice
ruled that 11 s a reasonable differentiation, meani 1o
create legal certainty and certinty of identity,

After the Supreme Coun ruling, Clinton Light,
tormer légal practitioner at the LAC. had 1aken the
case o the UNHRC on the basis that the Engelhard
couple had been the victims of diserimination and ol
a vicdation of the Covenant's guaranteg of equality

before the lvw and prohibition of discrimination on
the zrounds of sex.

[he UNHRC decaded that: = In view ol the impo
tance of the principle of equality between men and
wotnen, the argument of a long-standing tradition
cannot be maintained as o general Justificaton fo
different treatment of men end women. which s con-
trary 1o the Covenant. The Namibian Stite s now
obliged to provide the couple with “an effective rem-
edv, avoiding any discriminution in the choice of their
conimon swrname”, and must funthermore ses o i

Mr. Engelhord

that the courts” costs orders against
are not enforced. The Comminee ended 1ts ruling by
stating thit Mamibai noew hais woonform the UNHRC
within 90 days whit meusures it had taken o give
effect w the Committee’s views.

With the decision, Engelhard/Mucller has ot List
scored the victory on gender equality, which he had

been secking for half a decade
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