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Haindongo’s victory
makes legal history

On 10 May legal history was made when the Labour Court handed
down judgement in the first case that was heard by the Namibian courts
on the issue of pre-employment testing for HIV.
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The case was brought to court by the LAC’s AIDS Law Unit on behalf
of Haindongo Nanditume. He is an ex-PLAN combatant whose job
application was turmad down by the Namibian Defence Force because of
his HIV status, Haindongo was tested and diagnosed in 1996 at the
Okahandja military base whereafter he was given N530 and told o go
hiome,

Mr. Manditume asked the court for an order:

Directing that the NDF stop discriminating against him because he 18
HI'V positive; and

Directing the NDF to process his application for enlistment in the NDF,
without having regard to his HIV status;

This matter was heard in the Labour Court on 17 - 20 April th
Haindongo was represented by Advocate David Smuts, assisted by Michaela

Figuzira and Johann Malan. Smuts argued that in excluding Mr. Nanditume

i year.
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First local observance of UN’s International
Day against Torture a huge success

[hree years ago the

United Natons declared 26

June as the its International

Day in Support of Victims of

lorture in recognition of;

* the need to break the
s1lence surround

[orture,

+* o strengthen support
for torture victims.
and

& o eradicats torture in-
ernatinnally,

In his messag
Minister of Foreign Affairs
and President of the UN Gen-
Theo-Ben
Gurirabsaid that impunity of

torurers, regardless of their

e on this day

eral Assembly,

stams cannot ke tolerated. He further

stated that;

“Toriure 15 defined as a breach of

a non-derogable human right, which
cannat be justiled under any circum
stances. Its systematic and wide-
spread practice 1s characterised as a
crime against humanity under inter-
natonal law,

[.et this day be a reminder to us

all that we owe it to the victims of

cruel, inhuman and degrading treat-
ment and punishment to redouble our
elforts to eradicate tormure. We must
do what ever we can to help victims
Of lorture to participate fully again
in socicty. As President of the United
MNanons General Assembly, [ pledge
to o my part by raising a
and mobilising action int

On 26 June 2000 the LAC, the
United Nations Information Centre
(UNIC) in Windhoek, the Council of
Churches in Namibia (CCN), the
People's Educznion Assistance and
Counselling for Empowearment
(PEACE Centre), Breaking the Wall

VATCness

his regard.”
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O allence vovement (B yva), [Ne

Manonal Soeciety for Human Rights

Forum (NANGOF), the Southern African
Human Rights Non — Government Oreani-
sation Network [SAHRINGON) and oth-
ers organised an event to observe this day
in Namibia. The evant ook place at the
Wirehouse Theatre in Windhoek and was
altended by approximately 350 Namibians
from all walks of life, including children
and Members of Parliament
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The day was commemorated with statements by
torture survivors, Reinhardt Gertze, a former
SWAPQO detainee who spent six years in the don-
seons of Lubango ard Faul [pumbu. a former
Cassinga survivor who was severely tortured and
detained by the South Africa racist regime af
Mariental for six vears. Other speakers included Mr.
Clement Danicls from the LAC, Mr. Clement
Jackson, a representative of the UN in Namibia and
Ms Nangula Kathindi of the CCN. The overriding
message was that torture is the mast serious viola-
tion of human rights, that torture should not be tol

erated in Namibia. that torturers should be severely
punished and that vietims of terture should receive
proper Compensation.

Highlights were music performances by torture
survivors {rom the hands Minus 4
Poeats against War, Violence and Nuclear Weapons

and Swrvival

(PAWN ) read poems in support of victms of tor-
ture. The Osire
Stars, a band of
refugée musi-
cians was sched-
e vent, b s The Legal Assislance
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ja1 attacks in the {".:1,,}'.
Matnly metibers 81 1'|I'.e
| - :w.mem'ncrwl the

the event, but was
r¢fused permis-
sion o leave the
Osire  Relugee
Camp, since their
slatus in Namibia
was under review.,

The only disap-
pointing aspect of
this highly success-
tul #vent was the ab-
sence of a speaker
from the Government
of Namibia, The Min-
ister of Justice was in-
vited to speak, but has
indicated that he could
not attend due o other
engagements — 0o one
else from this Ministry
was nominated. Al-
though Nam:biais asig-
natory (o the Convention
agains! Torture and a
member of the UN. no
Ministers attended the

event, despite being in-
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with only the British
High Commissioner,
Mr. Donaldson i at-
i The MNa-
mibia Broadcasting
Corporation (NBC)
apparently regarded
the event as not news-
worthy since they

didn’t cover the event
despite being invited
in writing and re-
minded twice

The day was also
marked by pzople in
70 other countrics
around the world.
Presently 119 UN
member states have
ratified the Con-
vention
Torture, while 70
member  stales
have not ratfied it.
Angola, Borswana,
Lesotho, Swazi-
land, Tanzania
and Zimbabwe
are among the
SADC countnes
who have not

vet done so.

against

L)
L4




