CUSTOMARY LAW

Council of Traditional Leaders Act 13 of 1997.

Summary: This Act establishes the Council of Traditional Leaders referred to in
Article 102(5) of the Namibian Constitution. It requires that any draft legislation
pertaining to communal land must be laid before the Council before it is introduced in
the National Assembly. It came into force on 31 March 1998 (GN 64/1998, GG
1828).

Amendments: Act 31/2000 amends sections 1, 3, 12 and 14.

Appointments: GN 150/2009 (GG 4305) appoints members of the Council.

Traditional Authorities Act 25 of 2000.

Summary: This Act provides for the election or recognition of traditional authorities
and sets forth their functions, duties and powers. It replaces the Traditional
Authorities Act 17 of 1995. It came into force on 17 May 2001 (GG 2532).

Regulations: Anything done under the previous law which is not inconsistent with
the new law survives, in terms of section 20(3). Regulations concerning remuneration
(made under the previous law) are contained in GN 246/1997 (GG 1741). Regulations
made under the new law are contained in GN 94/2001 (GG 2532).

Designations of traditional leaders:

Chiefs and councillors under the previous law-

Designations of traditional authorities made under the previous law continue
to be valid. Designations of traditional leaders recognised in terms of section
6(2) of the previous Act are contained in GN 65/1998 (GG 1828), as
corrected by GN 98/1998 (GG 1855) and as amended by GN 99/1998 (GG
1855), GN 307/1998 (GG 2020), GN 113/1999 (GG 2130), GN 61/2001 (GG
2513), GN 63/2002 (GG 2733) and GN 64/2002 (GG 2733).

Chiefs and heads of traditional communities under current law-
Designations relating to the recognition of chiefs and heads of traditional
communities in terms of section 6(2) of this Act are contained in Proc.
2/2002, Proc. 3/2002 (GG 2733) and Proc. 61/2004 (GG 3344). (Note that the
original GG 3344 was replaced by a subsequent corrected version). Additional
designations of chiefs are made in Proc. 9/2006 (GG 3688), Proc. 12/2008
(GG 4018), Proc. 26/2008 (GG 4090), Proc. 9/2009 (GG 4320) and Proc.
5/2010 (GG 4423). (Note that the original GG 3688 was replaced by a subsequent
corrected version). The removal from office of a chief of a traditional
community is recognized in Proc. 60/2004 (GG 3344).

Traditional councillors under current law-

Senior traditional councillors and traditional councillors recognised in terms
of section 10(5) are announced in GN 63/2002, GN 64/2002 (GG 2733), GN
130/2004 (GG 3218), GN 267/2004 (GG 3344), GN 87/2006 (GG 3648), GN
68/2008 (GG 4018), GN 181/2008 (GG 4090), GN 115/2009 (GG 4263), GN

CUSTOMARY LAW -1



205/2009 (GG 4355), GN 43/2010 (GG 4441) and GN 110/2010 (GG 4490).
(Note that the original GG 3344 was replaced by a subsequent corrected version.)

Cases: Mbanderu Traditional Authority & Another v Kahurre & Others 2008 (1) NR
55 (SO).

Articles: Manfred O Hinz, “Traditional governance and African customary law:
Comparative observations from a Namibian perspective” in N Horn & A Boesl (eds),
Human Rights and the Rule of Law in Namibia, Windhoek: Macmillan Namibia,
2008, available at www.kas.de/proj/home/pub/8/2/year-2009/dokument_id-
16045/index.html.

COMMISSIONS
Commission of Inquiry into Matters relating to Chiefs, Headmen and other Traditional and
Tribal Leaders and Authorities (Proc. 3/1991, GG 176).

See also GN 32/1991 (GG 175).
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See also Community Courts Act 10 of 2003 (COURTS)
See also Native Administration Proclamation 15 of 1928 (‘BLACKS’).

See also Communal Land Reform Act 5 of 2002 (LAND).
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