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PART

PRELIMINARY
Definitions
1. In these regulations a word or expression defined in the Act has that meaning and,

unless the context otherwise indicates -

“accreditation” means the establishment of the status, legitimacy and appropriateness of an
institution or programme of study to determine the reliability, credibility and acknowledge the
worth of the institution or programme(s) offered by such institution;

“approved programme” means a programme approved by the registrar in terms of regulation 12,
and includes a registration certificate in terms of regulation 10;

“location” means any learning location such as a campus, satellite campus or learning centre
controlled and administered by an applicant or a private institution;
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“person” includes a partnership and association;
“private institution” means private higher education institution;

“programme” means the sequential learning activities, associated with curriculum
implementation, leading to the achievement of an appropriate qualification; and

“the Act” means the Higher Education Act, 2003 (Act No. 26 of 2003).

PART II
REQUIREMENTS FOR REGISTRATION AND APPLICATION PROCESS

Eligibility for registration

2. A person who has been found guilty of an offence contemplated in section 41(1)(a)
of the Act may only apply for registration after a period of 5 years after the payment of the fine
or serving the term of imprisonment.
Application for registration as private institution

3. (1) A person who intends to provide higher education at a private institution
which such person has established and is maintaining, must apply to the registrar for registration
of that institution in the form of Annexure 1.

(2)  An application referred in subregulation (1) must be accompanied by -

(a) the appropriate fee set out in Annexure 6;

(b) asigned declaration by the applicant that-

(1)  ifregistered, the institution does not discriminate on the -

(aa) basis of race, colour or creed with regard to the admission of students;
(bb) basis of race and colour with regard to the recruitment of staff;

(i) the institution has applied to the NCHE for accreditation, listing the
programmes for which it has applied for accreditation or preliminary
accreditation;

(iii) if registered the institution -

(aa) must maintain the necessary academic and support staff with
appropriate academic or professional qualifications and experience to

achieve the objectives of each programme;

(bb) must maintain a quality management system including assessment
policies and procedures appropriate to each programme;

(cc) must maintain sufficient space, equipment and instructional material
to provide education and training of sufficient standard to achieve the
objectives of each programme;
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(dd) does not exceed the enrolment that the facilities and equipment can
reasonably accommodate;

(ee) must maintain full records of each student’s admission, academic
progress and assessment of learning in respect of each programme;

(iv) ifregistered, the institution must comply with -

(aa) a periodic monitoring and evaluation of the institution by the registrar
at intervals to be determined by the registrar;

(bb) any other reasonable process arranged by the registrar after consultation
with the institution for the purpose of monitoring compliance with the
requirements of the Act and the conditions of registration imposed

under section 25;

(c)  written evidence by the applicant that it complies with all legal requirements
relating to the health and safety of persons on the premises; and

(d)  written proof by the applicant that the institution -
(i)  its income is sufficient to sustain its programmes in an acceptable manner;

(i) has a stable financial position that enables the institution maintain
operational continuity; and

(iii) has established financial surety or guarantees to ensure that the institution
meets its obligations to its enrolled students.

(3) If an applicant does not comply with subregulation (2) the registrar must decline to
process the application.

(4) The registrar may require an applicant to clarify items in the application or to
submit additional information before the application is determined.

(5) An applicant must promptly notify the registrar if there is any change in the
information submitted in the application.

Application for amendment of registration as private institution or for amendment of any
condition of registration

4. (1) A private institution contemplated in section 27(1) of the Act must apply to
the registrar -

(a) in the case of an amendment to any of the conditions of registration, in the form of
Annexure 2;

(b)  in the case of an amendment to its registration if the ownership of the institution is
to be transferred, in the form of Annexure 3;
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(c) in the case of an amendment to its registration if it proposes to deviate from the
terms and conditions under which the institution was initially registered, in the
form of Annexure 4.

(2) An application contemplated in subregulation (1) must be accompanied by the
appropriate fee set out in Annexure 6.

(3) If an applicant does not comply with subregulation (2) the registrar must decline to
process the application.

(4) The registrar may require an applicant to clarify items in the application or to
submit additional information before the application is determined.

(5) An applicant must promptly notify the registrar if there is any change in the
information submitted in the application.

Withdrawal of application for registration as private institution or for amendment of
registration

5. (1)  Before the registrar has notified an applicant in writing of the result of an
application, an applicant referred to in regulation 3 or 4 may withdraw by notice in writing to

the registrar the application made under that regulation.

(2)  On receipt of a notice of withdrawal contemplated in subregulation (1) the registrar
must forthwith return the application and other documents to the applicant.

Subsequent application for registration as private institution
6. (1)  An applicant -
(a)  who has withdrawn an application in terms of regulation 5(1); or
(b)  whose application has been denied,

may submit a subsequent application to the registrar as soon as the applicant is able to comply
with the requirements concerned.

(2) Regulation -

(@) 3(2) applies with the necessary changes to the submission of a subsequent
application for the registration of a private institution;

(b) 4(2) applies with the necessary changes to the submission of a subsequent
application for the amendment of registration or amendment of any condition of

registration, of a private institution.

PART III
DETERMINATION OF REGISTRATION

Determination of application for registration as private institution

7. (1)  The registrar must consider and determine an application for registration as a
private institution as soon as practically possible after it has been lodged.
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(2)  in determining an application for registration the registrar must consider -

[The first word in subregulation (2) should be capitalised.]

(a) all the information and declarations provided by the applicant and any other
relevant information;

(b) the advice of the NCHE and the NQA on the applicant’s application for
accreditation;

(c)  whether, if registered, the applicant is capable of maintaining acceptable standards
in all its higher education programmes;

(d)  whether the applicant has met all other relevant requirements of the Act; and

(e) the proposed programmes and qualifications and the respective locations where
they are to be offered.

(3)  An applicant who knowingly submits fraudulent, false or misleading information in
any application commits an offence and is liable to a fine not exceeding N$2 000 or to
imprisonment for a period not exceeding six months, or to both such fine and such
imprisonment.

Determination of application for amendment of registration as private institution or for
amendment of any condition of registration

8. The registrar must consider and determine an application for amendment of
registration or for amendment of any condition of registration of a private institution in

accordance with the provisions of the Act and these regulations.

PART IV
REGISTRATION NAME AND REGISTRATION CERTIFICATE

Registration name

9. (1)  Subject to subregulation (2), if the registrar decides to grant an application
for registration, the registrar must register the private institution under the name applied for, and
may include in the registration certificate such translations, abbreviations, acronyms or trade
names that uniquely identify the institution.

(2)  The registrar may not -

(a) register a private institution -

(i) under a name that the registrar considers to be fraudulent, false or
misleading; or

(i)  under the same name as another private institution, or

(b) include in two certificates of registration the same translation, abbreviation,
acronym or trade name.
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(3) Inthe case of subregulation (2)(a)(i) or (ii) the registrar may agree on an acceptable
alternative with the applicant concerned.

Form and contents of certificate of registration
10. (1) The certificate of registration contemplated in section 25(3)(a)(ii) of the Act
must be in the form of Annexure 5, and in addition to the terms and conditions of the

registration contemplated in that section, must include -

(a) the registered name of the private institution and, where applicable, any approved
translation, abbreviation, acronym or trade name;

(b)  the private institution’s registration number;

(c) approved programmes;

(d) the respective locations at which approved programmes are to be offered; and
(e) the registrar’s name, signature and date of signature.

(2) If the registration or any condition of registration of a private institution is
amended, the registrar must issue an amended certificate of registration to the private institution.

(3) On receipt of the amended certificate of registration the owner of the private
institution must within 14 days return the previous certificate of registration to the registrar.

(4) A certificate of registration is not transferable from one private institution to
another.

PART V
RESPONSIBILITIES OF PRIVATE INSTITUTION

Maintenance of registration
11. In order to maintain its registration a private institution must -

(a)  continue to fulfil the requirements for registration contemplated in the Act and Part
II of these regulations;

(b) comply with the responsibilities of a registered institution in terms of this Part;
(c)  comply with any condition of registration;

(d) notify the registrar of any change in the information submitted in terms of the Act
and these regulations;

(e) comply with any other reasonable process arranged by the registrar after
consultation with the private institution for the purpose of monitoring compliance

with the requirements of the Act and the conditions of registration.

(f)  ensure that it -
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(i) maintains the necessary academic and support staff with appropriate
academic or professional qualifications and experience to achieve the
objectives of each programme;

(i) maintains a quality management system including assessment policies and
procedures appropriate to each programme;

(i) maintains sufficient space, equipment and instructional material to provide
education and training of sufficient standard to achieve the objectives of

each programme;

(iv) does not exceed the enrolment that the facilities and equipment can
reasonably accommodate;

(v) maintains full records of each student’s admission, academic progress and
assessment of learning in respect of each programme;

(g) report immediately to the registrar -

(i)  the loss of or damage to any physical facility necessary for the proper
conduct of a programme,

(i1))  the loss of any supporting service to a programme;
(iii) any change in the location of delivery of a programme;

(iv) any significant reduction in the financial or personnel resources needed to
sustain a programme; or

(v)  the intent to acquire another entity or private institution.
Approved programmes

12. (1) A private institution must offer only such programmes on only such
locations as are approved by the registrar and included in the registration certificate.

(2) A private institution must ensure that any approved programme is continued long
enough to enable any group of students to complete the full programme, but if unavoidable
circumstances prevent this -

(a)  the registrar must be informed without delay;

(b) the institution must make reasonable arrangements to enable the affected students
to complete the programme at a comparable public or private institution; and

(c)  despite paragraph (b), the institution must ensure that its students are appropriately
reimbursed or compensated by utilising the financial surety or guarantee referred to
in regulation 3(2)(d)(iii).

Information for students and the public

13. A private institution must publish at least once each year a calendar, prospectus or
brochure for the information of students and the public containing -



(a)
(b)
(c)
(d)
(e)
()
(€9)

(h)
(1)
W)
(k)
M
(m)

(n)

(0)
(p)
(@

Republic of Namibia 9  Annotated Statutes

REGULATIONS
Higher Education Act 26 of 2003

Regulations for Registration of Private Higher Education Institutions

the registered name of the institution;

the contact details of the head office and each location;

a copy of its registration certificate;

its mission statement;

the type of legal entity of the institution;

the names of its owner, chief executive and senior management;

the names and qualifications of full-time and part-time academic staff employed by
the institution;

its admission requirements and procedures, including recognition of prior learning;
its language policy;

its mode of instruction;

details of each approved programme according to the location where it is offered;
the accreditation status of each approved programme;

rules relating to assessment, academic credit accumulation, progression and
qualification;

its fees and charges, including any refund in the case of withdrawal of an
application;

student financial aid;
student support services; and

rules or code of conduct.

Academic records

14.

(a)

(b)

(1) A private institution -

must keep a comprehensive record of the academic achievement of each student
enrolled in an approved programme;

must on request make available to an enrolled student or former student a transcript
of the academic record of the student which shows -

(i)  the full names and surname of the student;

(i)  the identity number or passport number and nationality if not a Namibian
citizen;
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(iii)  the student number;

(iv) the courses taken by code number and name for each year in chronological
order;

(v)  the mark or grade for each course, with an explanatory note on the marking
or grading system; and

(vi) qualification awarded; and

(c)  must on request make available to an enrolled student or former student a copy of a
certificate awarded to the student.

(2) A private institution must submit to the NCHE such information from its academic
records as the NCHE may requires.

[The verb “may requires” should be “may require” to be grammatical correct.]
Official documents, marketing and advertising

15. (1) With respect to all its official documents, advertising and marketing
material, a private institution -

(a) must ensure that all information about its approved programmes and accreditation
status is accurate; and

(b) may make no false, fraudulent or misleading statements.

(2) A private institution may not display on its letterhead, official documents,
marketing or advertising material -

(a) the national coat of arms of the Republic of Namibia;

(b)  the logo of the Ministry; or

(¢)  the logo of the NCHE.

(3) A private institution -

(a) may advertise any programme of recreational or general public interest in the areas
of its academic and professional competence provided that it does not purport to
lead to a qualification registered on the national qualifications framework set up

and administered by the NQA;

(b) may not market programmes contemplated in paragraph (a) as being accredited or
approved by the NCHE or registered by the Ministry.

Information required by the registrar
16. A private institution must submit such information as the registrar may reasonably

require for the purpose of monitoring compliance with the Act and maintaining the higher
education information management system, including but not restricted to -
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a certified copy of any agreement relating to the provision of academic or
administrative services or the sharing of staff or facilities between the institution
and another institution; and

information required in respect of the monitoring and evaluation contemplated in
regulation 3(2)(b)(iv)(aa).

Deregistration or closure of private institution

17.

A private institution that has been notified by the registrar that the institution has

been deregistered as contemplated in section 29(3) or has been closed under section 31(2) of the

Act must -

(@)

(b)

(©)

(d)

(e)

inform its students within 14 days from the date of the registrar’s notice that the
institution has been deregistered or closed, and notify the students of the
arrangements that will be made to safeguard their interests;

issue to each enrolled student a copy of his or her academic transcript as
contemplated in regulation 14(1)(b);

refund any enrolled student who has a lawful claim on the institution as a
consequence of its ceasing to operate from funds as contemplated in regulation

3(2)(d);

make adequate arrangements for affected students to complete their programmes at
a comparable public or private institution; and

cease operating before or at the end of the academic year, and any institution that
does not so cease its operations, commits an offence.

PART VI
GENERAL

Fees for certified copies of or extracts from documents

18.

The fees payable for obtaining a certified copy of or extract from any document

kept by the registrar in terms of the Act as contemplated in section 32 of the Act are in

Annexure 6.

Penalties

19.

A person convicted of an offence in terms of these Regulations is liable to a fine

not exceeding N$2 000 or to imprisonment for a period not exceeding six months, or to both
such fine and such imprisonment.
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ANNEXTURE 1

MINISTRY O CDUCATION
HIGHER ERUCATION ACT, 2003 (ACT NO. 26 OF 2003)

APPLICATION FOR REGISTRATION AS A PRIVATE INSTITUTION
(Section 25, Regulaton 3)

The Repristrar

Private Institutions
Ministry of Bducation
Privale Bag 13186
WINDHOEK

ADMINISTRATIVE DATA

Name of applicani

Domicilium citandi ef executandi and contact details of applicant

Fhysical address:

FPostal address

Telephome no:

Fax no:

E-mail address:

Particolars of authorised contact person

(a) Name

(b} Designation of contact person (e.g. Managing Director, Rector, Principal, etc)

{c) Contact detals

Physical aldress:

Poslal address:

Telephone No:

Cell no:
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Fax Me:

E-tnail address:

Address and contact details of head office

Physical address

Telephone Mo

Postal address:

Fax Mo

E-tnail address

Website address

Address and contact details of main campus

Physical address:

Poztal address

Telephone Mo

Fax Mo

E-tnail address

Website address

PARTICULARS OF INSTITUTION AND GOVERNANCE PARTICULARS

Name of institution (same asin item 1)

Official trading name, abbreviation, acronym or transation

Type of person

Registr ation number (if any)

Particulars of Management

Person in charge of institution (e.g. Chief Executive Officer/Managing Director/Head of the

it gtitntion)

(i1 Matne
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(ii)

(111}

(iv)

(¥

(i)

{wid)

Title

[dentity number (passport anmber and citizen ship 1f not Namibian)

Telephone nurnber(s) including cellular phone antmnber

Fax number

E-tnail address

Fostal address

Details of applicant™s cutrent management teamn (e.g. directors, members, tustees)

Surname & Initials Title Designation [dentity Mo Passport Mo

Tel. Mo

12, Other organization to which appli cant is subordinate (e.g. holding company)

15. Reationship between applicant and other org anisation

14. Collaboration with other private institutions
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15. Partionlars of cwner (s)

Surnarme & Initials Title Identity Mo

Paszzport Mo

Tel. Ho

14. Details of applicant’s auditor /accountant

(a) Matne of applicant’s auditorfaccountant

(b Eegistration number of applicant’s anditorfaccountant

17. Tax and business registration details

(a) WAT Fegistration Number

()] Income Tax Mumber

3] Business registration number (if any)

PARTICULARS OF LEARNING PROGRAMMES

Programmes subrmitted to NCHE for accreditation

Matne of Bntrance Mode of Medinm of
ProErAmIne requiretnent delivery ingtmction

Minitauin
duration

Contact with
students
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19, Data for each higher education programme

Mame of the Student enrolment
Progratntrie Year 1 Year2 Fear 3 Vear 4

MQF Fields | NOF level

20. NCHE A cereditation Cer tification Number

21. Higher Education programmes for which applicant provides or proposes to provide
support on behalf of another institution

Natne of the Certifying Student Matutre of

NGQF Field NUQF level Programme Institution entolment support

22, Proposed lo cations for progr amme delivery

Mame FPhysical address Programme to be delivered

D. STUDENT DATA

23, Total students registered or expected to be registered during first three years of

oper ation
Total Year 1 Year2 Feard YVear 4
M |F M |F M |F M |F M |F
Students
Full time
Part time
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E. STAFF DATA

24, Total staff employed or expected to be anployed during first three years of operation

Total Yearl Year2 Feard Yeard

M |F M |F M |F M |F M |F

Beadermc Staff

Full time

Patt time

Support Staff

Full titne

Part time

Contract Staff

Full irne

Part time

25. QUALIFICATIONS & EXPERIENCE OF ACADEMIC STAFF

State qualification of academic staff

Diploma | Degres Masters Fu D

Full tirne staff

Part tirne staff

State redevant experience of acadamic staff

Total |05 yrs G-10yrs | 11-15yrs | l6+yrs

M |F M |F M |F M |F M |F

Full time staff

Part time staff
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ANNEXTURE 2

MINISTRY O CDUCATION
HIGHER ERUCATION ACT, 2003 (ACT NO. 26 OF 2003)

APPLICATION FOR AMENDMENT 1O CONDITION OF REGISTRATION
AS PRIVATE INSTITUTION
(Section 27, Regulaton 1)

o The Registrar
Private Institutions
Minisiry of Educalion
Privale Bag 13186
WINDHOEK

A ADMINISTRATIVE DATA

1 Name of applicani
2, Contact details of applicant
Fhysical address:

Postal address

Telephune no:

Fax no:

E-mail address:

3. Particolars of authorised contact person

(a) Name

{b} Designation of contact person (e.g. Managing Director, Rector, Prineipal, ete)

() Conlact delails

Physical aldress:

Postal address:
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Telephone Mo
Cell no
Fax Mo:
E-mail address

AMENDMENT TO CONDITION{S) OF REGISTRATION

Flease state the existing condition (g) of registration concerned which theapplicantintend s to
atnend, and state how it shonld be amended:

() Existing condition{s)l

b Howr should condition(s) be amended:
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ANNEXURE 3

MINISTRY O CDUCATION
HIGHER ERUCATION ACT, 2003 (ACT NO. 26 OF 2003)

APPLICATION FOR AMENDMENT 10 REGISTRATION AS PRIVATE INSTITUTION
WIIERE OWNLERSIIIFP IS TO BE TRANSFERRED #¥
(Section 27, Regulaton 1)

To: The Kegistrar
Private Institutions
Minisiry of Educalion
Privale Bag 13186
WINDHOEK

A ADMINISTRATIVE DATA

1 Name of applicant
2, Contact details of applicant
Fhysical address:

Postal address

Telephune no:

Fax no:

E-mail address:

3. Particolars of authorised contact person

(a) Name

{b} Designation of contact person (e.g. Managing Director, Rector, Prineipal, ete)

() Conlact delails

Physical aldress:

Postal address:
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Telephone Mo
Cell no
Fax Mo:

E-tnail address:

NATURE OF CHANGE OF OWNERSHIP
Flease state the nature of the chan ge of ownership, ie.:

(a) Whether the type of person owning the institntion has been changed:

[{53] Whether the person owning the institution has been taken over by another person,
and if so, by whom?

PARTICULARS OF NEW OWNER

Name of nevw ovwner

Contact details of new owner

Physical address:
Postal address
Telephone no:

Fax no:

E-tnail address:

Particulars of authorised contact person

(@) Matne

b Designation of contact person (e.g. Managing Director, Rector, Principal, etc)

] Contact detailz

| Physical address: |
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Postal address
Telephone no;

Fax no:

E-rnail address:

** Please note:

If other particulars than particulars relating to the new owmner above as provided with the
original registration formm have changed, please submit a new registration form,
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To:
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MINISTRY OI' CDUCATION

HIGHER EDUCATION ACT, 2003 (ACT NQ. 26 OF 2003)

TUNDER WIIICTT IT WAS INITIALLY REGISTERED

(Scetion 27, Regulation 4}

The Registrar

Privale Tushilulions
Ministry of Fducation
Private Bag 13186
WINDIIOCE

ADMINISTRATTVE DATA

Name of applicant

Contact details of applicant

TPhysical address:

Trovstal address

‘Telephone no:

Tax no:

T mail address:

Particulars of authoriseill conlact person

[a) MName

(b Designation of contact person (&g Managing Director. Rector. Principal ete)

[c) Conlacl details

Physical address:

Towtal address:
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Telephone Mo:
Cell no:
Fax Mo:

E-rnail address:

B. PROPOSED DEVIATION FROM TERMSAND CONDITIONS UNDER WHICH
INSTITUTION WAS INITIALLY REGISTERED

State the proposed deviation from the termns and conditions wnder which the institution was initially
registered | together with the reason s therefore;
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MINISTRY O COUCATION
HIGHER EDUCATION ACT, 2003 (ACT NQ. 26 OF 2003)

CERTIFICATE OF REGISTRATION AS PRIVATE INSTITUTION
{Section 25, Regnlation 10)
T1 15 herehy certificd that Uk Registrar of Privale Tnstiiotions has weder sceiion 25(2) of the Higher
Liducation Act, 2003 (Act No. 26 of 2003). approved the registration of the institution mentioned
below as a private institution, and issued this certificate in terms of section 25(3) of that Act.

1.1 Registered narne of privale insfilation: .

L2 Approved translation, abbreviation, acronym or trade name of mstitution (if applicable):

13 Registmation muonber of privale stilulion:

2 Condifions of registration: ...

3. Approved higher education programmes to be provided by the institution:
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REGULATIONS
Higher Education Act 26 of 2003

Regulations for Registration of Private Higher Education Institutions

4. Respective locations at which the approwed programmes are to be offerad:

Name of registrar Signature Date
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REGULATIONS
Higher Education Act 26 of 2003

Regulations for Registration of Private Higher Education Institutions

MINISTRY O COUCATION
HIGHER EDUCATION ACT, 2003 (ACT NQ. 26 OF 2003)

FEES
(Regulations 3(2)(a), 4(2) and 18)

Tn respeet of am application Qor repisiralion as @ privale mslibdion, per application:

N$TOOO0.

T respeet of an apphication lor amenduwnl of the regisirbion as 3 privale msbllion or the
amendment ol any condition ol registralion, per application:

In respect of the obtaining of a certified copy of or extract from any document kept by the
TCEISlrar, T cupy: : N$6O0. ..




