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There was a suggestion from Swapo's side to

ask other members to postpone this morning's meeting in
view of the members who had to see the AG, in order to give
Swapo a chance to go over some of the things that may help
us to move on.

Unfortunately they are still working on it

and therefore the idea is to continue.

It may even help us

to get more points on this constitutional matter,
incorporate and discuss.

to maybe

Based on last week's discussion

they are asking us to continue, get more ideas and comments
on it and then to go on.

Maybe by tomorrow we may have a

new draft on that particular aspect.

So, when we adjour-

ned we were still discussing the presidency and we will
discuss that.
make.

I

But before that I have two announcements to

have sad news to announce,

that one of the mem-

bers of the Assembly was involved in a car accident and
passed away this morning.

!le v.;as m<Jking good progress, but

all of a sudden there was heart faiJure.

That is Comrade

Kapuka NauyaJa.
Secondly,

I had a letter from UDF replacing Mr Dier-

--<
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gaardt with Mr Biwa in this committee.

Then we have a

paper from the Federal Convention of Namibia on the constitutional proposals.
presidency.

We can again explore of executive

I think one proposal we can make already is

that we focus on executive as a

~ranch,

falls under that and the ministers.
will be composed of the president,
the ministers,

and the president

The executive office
the prime minister and

then the legislature and the judiciary.

That will be the three branches of the government.
DR TJIRIANGE:
I would just like to amplify on what the
chairman has said,

that it seems that the very interesting

arguments coming from the floor of this House,
from the members of the DTA.

The only problem I personally

had was when you make a comment on A,
ing on D or Z.

So,

particularly

it will have a bear-

therefore the piecemeal approach is a

deceiving exercise actually.
know that this affects A,

At the end of the day you

this affects D.

So,

all these

arguments that have been brought here should be taken in
tehri totality.

Therefore we think it was good to go by

the suggestion of the chairman,

so that at the end of the

day we know exactly where the comments should be accommodated and how.

So,

since the document that is being used

as basis is our document,

we want to listen very carefully

so that we can be able to accommodate as much as possible
and correctly the ideas of the people who are commenting on
i t .
MR

RARNES:

I am not going to ask for a postponement, but

what I am going to ask is,

couldn't we just qet the thorn

of education out of our sides on the report of that commit-

-
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tee and then get stuck into your suggestion?
CHAIRMAN:

I am told the commitee went to see the AG and

the AG was telling me he has now given the matter over to
the committee and the parents.
DR TJITENDERO:

As mandated by

~he

standing committee,

committee this morning went to see the AG,

we apologise for

two of our members who were not present this morning,
Rukoro and Mr Diergaardt.

the

Mr

As you mandated us we went basi-

cally just with five points to present to the AG as the
subcommittee.

The first was to reassure the AG that in all

fairness the proposals that are before the Constituent
Assembly all advocate and guarantee for private education
ln an independent Namibia.

Secondly, we also stated to the

AG that the feeling of this committee is that it is strongly opposed that public facilities should be utilised for
private ends,

that public schools be privatised.

I used

the former phrase because the AG does not seem to accept
that we are saying privatising.

He denies that and as a

legal man I think he has some grounds to stand on that
Thirdly we have said that we have been mandated by this
committee to advise and urge the AG not to proceed with the
exercise,

as this is not in anybody's interest.

We have

said that the public schools that are available should not
be placed under private hands, under any kind of act of the
AG.

We have said fourthly that the present arrangements

regi1rdinq education anyway will continue until the present
constitutional
~Er0

proposals are in effect.

In other words,

we

telling him that there is no need for private arrange-

ments,
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as if any statement has been made either by politi-

cal parties or anyone that the present arrangements of
schools or curriculum was going to be interrupted or
changed any time soon.

Fifthly we said that the standing

committee also stands ready to meet the concerned parents,
if they so desire.
given.

These were also one of the instructions

We have also stated to him that if all these five

conditions are met,

a joint statement was to be issued by

the standing commitee.

In his reply the AG said that he is

constantly barraged with telephone calls,

and he asked us

as a subcommittee whether or not we would meet the delegates of the parents who were in contact with him.

We said

that we had been delegated to go and see him on the issues
already agreed, but if need be, we shall sit and listen to
the concerns of whoever is available and convey those to
this committee.

Accordingly,

as these people were on

standby and at 11,30 another meeting was schedule here in
the committee room,

where Mr Pretorius, myself and Mr

Matjila had an audience with a delegation led by Mr De
Klerk,

no relation to the State President of the Republic

of South Africa.

They stated only three conditions.

They

said that as parents they were concerned with three issues.
One was the Christian character of education that has
characterised education in this country for years.
ly,

the

stand~rd

not be dropped.
struction,

of education must be maintained,

Secondit must

The third 1ssue was the mother-tongue in-

specifically related to Afrikaans-mcdium and

German-medium schools.

We listened and this is what we are

- 5 relating back to you.

But I must say that in that we have

told them that in our personal capacities, without talking
on behalf of this committee, we did not see a basis for
alarmist reaction on that,

as there cannot be any swarms

coming from Katutura to go into

~hese

schools,

tion will be organised on an orderly basis,
one system and bring in another system.

as educa-

to phase out

We are all lovers

of this desert country and the people with whom we are
concerned are all committed to offer the best for this
country in terms of education.
We also said that there will be a need that there is
direct communication between those concerned and the people
concerned.

We have indicated to them that I

think the ap-

proach for them to go to the AG, who of course is the
authority at this point, was alarmist.

It led to state-

ments being made in the newspapers and we thought that if
they were to come,

as this committee is represented by

political leaders,

and intimate to them their concerns,

their concerns will be dealt with responsibly and people
who will continue to be responsible for the welfare of this
country after independence.

If I have left out anything my

two colleagues will supplement.

They have requested that

they would be willing to meet the committee as a whole,

the

entire delegation of seven at the time that the committee
\,•ill determine.
education
t·1R

~1A'I\JI

They have also requested to meet with

dep~rtments

Lfl.:

I

of the various political parties.

don't think this can be regarded as an addi-

tion, but we rlid hope that as soon as we report to the

- 6 committee this afternoon,

the committee might be inclined

to draw up a statement on this whole question of education.
Then they asked whether they could be told when the statement should be issue.

The AG also asked us that, when the

statement has to be issued,

thai we should rather inform

him first.
CHAIRMAN:

Is it about the contents of the statement of

when ...
MR MATJILA:

The contents of the statement and the time of

issue.
DR TJITENDERO:
issued,

We have said that the statement, when it is

will address those five points which we presented

to him.
MR PRETORIUS:

I also don't want to add something new, but

I want to express my appreciation for both these two
gentlemen,

especially the chairman,

they deal with it.

for the way in which

I think this will help a lot to allay

and eliminate the fears of the white parents.

I think this

whole question can be solved if we can talk to each other.
It is very important to me that this committee is given the
opportu~ity

CHAIRMAN:

to see our standing committee.
There seems to be a request that the committee

of seven be accorded a chance to meet the whole committee.
MR MUDGE:
overlooked.

I want to make one thing clear which seems to be
The problem that we have with the whole idea

of privatising schools is not that we consider this only to
affect black people.

The pupils and parents of many towns

and villages are terribly concerned about this whole thing,

-
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because it will affect the other fifty schools.

What is.

going to happen to the other fifty schools if the top-class
students and more wealthy parents send their children to
the private schools?

Those schools will definitely not be

able to accommodate all the chil8ren.
pupils are going to benefit from this,

So, not all white
and for that reason

my party and the white members of the DTA are very much
opposed to the privatisation of school buildings,

and I

think we will want to have the opportunity to express our
concern.

The impression must not be created that it is now

only black people who are opposed to the privatisation.
There are hundreds of white people who are opposed to that,
because this is going to be a sort of "rykmans-apartheid."
The more wealthy people and the clever children will go to
private schools and the other pupils from Outjo, Otavi,
Omaruru,

Usakos,

Mariental,

and all those other places will

find themselves in a very difficult position. There was a
misunderstanding last week,

I'm afraid.

I did not react

because I was under the impression the committee will react
at a later stage, but as a leader of a group of people I
will have to react and express my grave concern about these
developments.
now.

I would want to know what is going to happen

Is the AG going to go ahead or is he prepared to

\vai t?
MR

~1ATJIL.ZI.:

We made it abundantly clear to the AG that

thiH standing committee is totally opposed to the idea of
privatisinq the schools.
tee will

\'-le said to him that this commit-

then draw up a statement on the basis of rejecting

-
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the implementation of such a plan.

So, in my view I seem

.

to be under the impression that the AG is aware of the fact
that he may not go ahead with this plan anymore, but then
that we will talk to the white parents in order to allay
their fears that the maintaining:of the status quo at the
moment will not result in anything drastic taken by the
Constituent Assembly until a constitution has been accepted
and an independent government will then decide what the
position is going to be.
DR THIRIANGE:

Personally speaking,

I think it is a good

idea to meet with these people and just express our sentiments to them.

In the meantime I would like those involved

in this exercise,

those who represent the bulk of the

membership of the concerned parents, to take into cognisance the fact that these are exactly the issues we have been
fighting all these years, and it is good that they have
come to realise that apparently the standard of education
for the rest of the country was so bad that it cannot be
tolerated anymore by them.
these things,

When we were talking about

some of us were regarded as naughty children,

but now that it is starting to touch others, there is already unnecessary alarm.

These are the things that we

have been saying all over the years,
about reconciliation.

Reconciliation

and we are
lS

talki~g

not supposed to

come from the black people, but those who have been enjoying all these years have to know that also black parents
have the same sentiments, same rights to have their children have the same education.

So, we have not yet done

- 9 anything, we do not yet have a government, we have not yet
become independent, but people are panicking,

fearing the

standards will be applied to them that they had the right
to prescribe for others.

So,

reconciliation starts here,

that we have to lift the standards for everybody, not to
run away from the problems but to face them.

Our children

need also to be educated in the same standards as those who
are fearing to come down to where we were.
go down,

all of us want to go up.

Nobody wants to

Therefore,

let us not

start rocking the boat at this stage, because the bulk of
the parents will also react that we are being left in the
mess which was created for us and others who created the
mess don't want to come down and help us to get out of it.
So please,

those who are representing these people, we have

people who have the same problems.
DR KATJIVIVI:

I would like to express my appreciation and

thanks to the colleagues who went to meet the AG.
they did a good job.
back in our court.

I think

I get the impression that the ball is
We are expected now to deal with the

issue and I think we cannot escape this.
pression we have two options,

I got the im-

either to meet the parents as

we are or to devise another sort of working group or subcommittee to do the job.
this.

I

I don't know how we can escape

think it might be a good idea for us if we were to

indicate our willingness to met them.

We have nothing to

fear other than to repeat what our three colleagues have
indicated to the AG and maybe to
where we stand on that issue.

re~ffjrm

in principle

- 10 I

DR TJITENDERO:

Mudge's question,
interpretation -

just want to say in direct answer to Mr
the AG seemed -

and this is my personal

to feel a sense of relief.

that by the time he took up this issue,
commitee of the Standing Committee.

He even said

there was no sub-

Now that we had dele-

gated a committee to him to deal with this issue, he is not
going to move forward with his intentions.
is that Mr Matjila in fact was very,

The other thing

very direct with the

method in which this case was handled,

and the three

gentlemen who came from the churches, who said they represent churches,

led by Mr de Klerk, did apologise and

through me convey their apology,

that if they had known,

they would not have gone through the AG. What we said,

that

the approach of meeting the AG and going to the press and
the press picking it up,

should not only be viewed in terms

of the white minority reaction to try to privatise schools,
but we are inviting Nanso a statement -

and I think Nanso has also made

to march through Kaiserstrasse with accusa-

tions of this House that we are bringing back apartheid
through backdoors.

This is the veiled threat we threw ln,

with your permission, because this kind of thing would
bring a greater reaction from the other side.

So,

it

should not only be seen as reaction of the people who are
trying to privatise schools.
that
~or

st~ge,

~nd

So, we don't want to reach

to that extent I think the AG is waiting

the statement.

I did make it very clear that the com-

mitee would come up with a statement covering the five
points that I presented to him.

This was the understand-

-
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ing, he is not going to proceed.
DR AMATHILA:

I would like to thank the colleagues who went

to talk to the AG.

Having listened to the account given,

am slightly alarmed,

I

and very conscious of a possibility

which could develop and a precedent possibly set by this
approach or if we should allow the AG to throw his ball in
our court and keep it here in our court to deal with this
issue.

I think this is a matter which,

justifiably so,

should rest with the Administrator General and he should
deal with it.

I think the best we can do is just to advise

him according to what we see is right what he should do,
rather Lhan take it over from him.
to the House,

This would be my advice

that having established contact with the AG,

we have given our views and he should be fully responsible
for dealing with this matter rather than us taking it over.
We can give him whatever assistence in terms of advice and
if it is necessary,

to meet those parents concerned, but

not take over the responsibility of the AG.

He should deal

with it fully.

MR BARNES:

Mr Chairman,

tion I was going to put.

along the same lines was the quesThe AG should be intelligent

enough from day one to have realised that he was part of
this independence process and should never have committed
himself so far as to addressing white school principals.
His point of departure was this body here that has been
created by the international community, ourselves as parti.
cip~nts

list.

and the South

Afric~n

Government as the colonia-

I get the impression and I share the views of my

- 12 comrade brother there that we must not do the dirty work of
the AG.

Two questions that arose was, one, should we see

the concerned representatives of a section of the concerned
parents first,

or should we just go ahead and inform our

electorate that we have

immediat~ly

reacted to this vis-

cious, almost clandestine operations which would have affected all of us here in one way or another, that we state
the five points that the honourable member of the subcommittee has mentioned and say that we have now told the AG
in no uncertain terms that he is not to go ahead.

Then the

electorate and our people out there know how we feel,

that

we should not be involved in side-issues and let the AG,

as

the de facto or de jure responsible governing person, explain his position in this thing, because this thing has
gone this far that meetings have been held with school
principles and school committee representatives and we
weren't acknowledged in the initial operations, and I am
inclined to agree with the last speaker,
take the AG's irons out of the fire,

that we should not

but let him solve his

own problems.
MR KATJIUONGUA:

The day we decided to send back this dele-

gation, we said they should tell the AG to stay put, do
nothing about the whole issue and leave the matter ov~r to
the new Namibia to handle this question.

The status quo

must continue until an independent government comes to
office.

So,

I

don't see us do anything here except to tell

the AG not to do things which might spoil the process
Jeading up to independence and things like that.

Secondly

- 13 we said we ourselves were prepared to talk to the people
who have worries,
problems,

and here I think were the people with

voted for us or not,

all of us is a parliament

for Namibia and more specifically those in government are
also their people, whether they {ike it or not.

So,

there-

fore they should be open to talk to any of their citizens
who have a problem.
these people.

We declare ourselves ready to talk to

I do not see telling the AG to do nothing,

that it represents a form of doing some dirty work for him.
These people are not free to spoil things for us here,
I

and

think if we can tell them that we are responsible people,

they must give this process to prove itself,

the government

is going to be formed one of these days and they should not
act in a manner that will create problems.

I

don't see

problems to talk to these people,

that it represents any

form of doing dirty work.

am trying to say is that

All I

in some fashion we are trying to act as some kind of fire
brigade in the sense that before we finish our job,
begin to happen around us,
something.

we

because we said we will talk to

So we must stick to that.

MR BARNES:
ly.

and in some sense we must do

But if we say now we won't see these people,

are going back on our word,
them.

things

I

I think perhaps I didn't express myself clear-

just said the points that we have to decide on is

whether we see this parents committee before we produce and
release this statement or after.

At no stage did I

indi-

cate that we should not see them.
HR KATJIUONGU!\:

I think we must stick to what we have de-

- 14 cided before.
MR MUDGE:

I

think we should think very carefully now and

we must not make a mistake.
facto,

As I see it,

the AG is the de

even the de jure government at this stage.

He can

make laws and he can sign contra'cts, and I had a look,

and

I was informed about the contract which was about to be
signed,

a very complicated thing with far-reaching effects,

and as far as I am concerned,
with that,

they can just not continue

it is just not possible, because they are going

to bind a future government and they are going to invite
and provoke people in the process.
the AG about?

The only thing we can tell the AG is "don't

go ahead with this thing",

nothing more than that.

ly I think we can talk to parents,
with that.

What can we talk to

Secondly,

Second-

there is nothing wrong

I think we can talk to parents,

is nothing wrong with that,

there

and I don't think the consti-

tuency or the people belong to one or another political
party.

What I do know is that all of us are being

approached,

maybe some more by some parts of the population

than others, because they have direct contact.
approached by many white parents asking me,

I have been

"what is exact-

ly going to happen, what is go1ng to be the position when
the schools open on the 16th January?
children to South Africa?
now a fact,

Must we send our

We are from Outjo, Otavi,

must we send our children to Otjiwarongo?

are now going to school from their parents'
h7

is it

ill it cost?"

home.

I couldn't give them answers.

maybe a misunderstanding.

They

\~hat

There was

I was under the impression that

15 Maybe wrongly, but I

individual leaders will not react.
was under that impression.
to react,

I

So,

I told them I

will do it at a later stage,

will probably do

That is why this morning when you were

so this afternoon.
not present I

I

am not going

said I

was under the impression that not any

political l~ader should make a statement and your leader,
Mr

~ujoma,

rently I

made a speech and addressed this problem.
I

was under a misunderstanding.

will have to react.

Appa-

accept it, but we

It is not only a matter of injustice

and inconvenience for black pupils,

I tell you everybody in

this country is going to be affected by this decision.
t~o

as far as I am concerned we can do
all we can draft a statement.
know,

Now,

So,

First of

things.

first of all I want to

if we say in that statement that the AG must not go

ahead with the privatisation of schools, would it be a
unanimous decision?

be a unanimous decision?
sion,

Would it

I would want to know that.

If it is not a unanimous deci-

will we then declare that there has been a decision

by the majority of the parties in this committee?
not better for parties to react individually?
questions,

I am not making proposals.

do to allay the fears of people.
immediate fears,

I

Is it
am asking

What are we going to

I am talking about the

because people have to make arrangements

for their children to go to school.

Every child in this

country wants to know now where must they report on the
16th January.

It is already the 16th December.

nonth's time they must report.

So,

first of all,

it must be made clear to the ropulation,

ln a

I think

on the lGU1

-
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January, we want to insist that on the 16th January the
schools are open as usual.
AG.

Secondly, I

No new arrangements made by the

think we must meet the parents.

have a problem there.

Let us talk to the parents.

they might be surprised at how
this committee are.
more surprised.

r~asonable

I was surprised.

I don't
I think

all the people in

They will be even

But the question now is only,

shall we now

enter into negotiations with the AG or should we just tell
him "please don't go ahead"?
there,

now we have to react,

I agree with Mr Amathila
now we have to draft a press

statement and somehow commit ourselves.
should do that.
go ahead.

~s

That is

I don't think we

far as the AG is concerned he must not
t~e

message,

as simple as that.

In the

meantime we can talk to the parents or organisations wanting to go ahead with this exercise.
DR TJITENDERO:

The instructions to me on behalf of the

subcommittee from this committee to the AG were exactly
that the AG should not go ahead.
him.

We have conveyed that to

Then in his response he said the reason why he was

proceeding was because the arrangements that are now taking
place were not there.
contact with him.

There was no subcommittee, we had no

My feeling is,

I reported to you and

through you to the committee, that I think the AG feels
that it will be in fact the necessary relief if a statement
comes out, because they wanted an answer,
ment comes out,

and if a state-

it doesn't abrogate his responsibilities as

the man 1n charge or security and the transitional

arrange-

ments.

\ve 1ver e

It only gives credibility to our request.

- 17sent from here to go to the AG to tell him to stop, to open
up other venues and I think those are the parents.

As I

said De Klerk very explicitly apologised for having gone to
the AG.

So, while I appreciate the fact that we are not

allowing the AG to go scot-free, :this particular issue in
the best interest of the nation,
Mr Mudge expressed too,
this way,

and for the reasons that

were thought to be best handled in

because here we have the representatives of the

political parties and to answer also Mr Mudge,

he asked the

same question this morning in the absence of the chairman,
to the effect that president Nujoma made a statement and he
was supposed to make a statement, but did not, because his
understanding was he couldn't make a statement.
did clarify that you,

Mr Chairman,

I think we

said the political

leaders can make statements, because that is a political
mandate, but when I went there,

the AG also very quickly

asked me that he has heard about president Nujoma's statement,

and I

told him very categorically that I was coming

on behalf of the committee,

not on behalf of Swapo.

I was

delegated as a subcommittee by the standing committee of
the Assembly and we were not operating there as DTA and ACN
and NNF,
So,

we were a committee sanctioned by this committee.

we make a very clear distinction that president Nujo-

ma's statement should not be taken as a remedy to us, because he had a different mandate.

So,

I

am just making

that statement to amplify the statement that the chairman
made on the po]itical leader~ to rnakc their statements,
because they will continue to be political leaders anyway.

- 18 So,

I took it that way.

Secondly,

I don't know whether we

have overpassed our bounds, but my understanding also was,
when we told the AG to desist and not to proceed with this,
we were saying that it is complicating the matters, as you
rightly pointed out,

to the future decision-making and

legislation of this committee under the Assembly.
if we go back and say "Mr AG,

now you proceed,

But now

it is your

responsibility", it doesn't sound too good to me.
May I

MR MUDGE:

just ask while the gentleman is talking,

the five points that we are supposed to include in this
statement,

maybe I did not hear properly,

can you just

repeat that?
DR TJITENDERO:

Point number one was that all the propo-

sals have included provision for private education for an
independent Namibia.

Secondly,

the AG should not proceed

with the exercise of privatising state schools.
three,

Number

the present arrangements regarding schools and edu-

cation will continue until the present draft constitution
comes into effect.

Number four,

the standing committee

stands ready to meet the concerned parents.

Five, a state-

ment covering these five points will be issued by the
standing committee.
MR MATJILA:

Some of the things that I wanted to say our

leader there said, but perhaps one could just add that the
greatest fear of the white parents is well-known,
to aJl of us.
that is cominq.
not new.

I think,

It is an obvious reaction to the situation
In fact,

It is things

most of the things they say are

th~t

were said in the past in meet-

-
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ings, even during the interim government.

For instance,

white parents fear the day you say all schools should be
open and I think that should be one of the items that you
should discuss with the parents,

that all schools in Nami-

bia should be regarded as open as from the lst January.
am just mentioning that.

I

But one of the fears is that some

kind of Southern States of America situation is going to
develop,

where black children will bust into white schools

in town here,

and we told these parents that such a situa-

tion is chaotic and will never be allowed by anybody in
this committee or,
Assembly,

for that matter,

that children should be removed from these

schools because they are black,
schools.
lity.

in the Constituent

to be taken to othe~

We told them we don't foresee any such eventua-

At the same time we made it clear to these parents

that it is an affront to the black community of Namibia
when our white countrymen seem to want to seal off some of
the white schools from their children.
can never be accepted.

So,

in fact,

Such a situation

their request to speak

to this committee or even to the representatives of educational matters in every political party,
lity.

is a mere forma-

In this world you don't get guarantees.

Sometimes

you have it on paper but it is never carried out practically.

We told them,

obviously as human beings,

that we

understand their position and we can only say that we don't
think that our political leaders here will allow a situation to develop where children roam around the length and
breadth of Namibia,

going anywhere.

We said to them at the

-
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same time they must not think that the leaders of this
country are going to bring about a government that would
condone apartheid one way or the other.
they will accept,
cause,

This they said

they are not looking for apartheid, be-

as they stated,

the criteria being that colour,

religion and all these things will not be used in the admission of children,

and we said to them the fact that they

are doing it as they are handling it,

creates the feeling

amongst us that they want to use discrimination in the admission of children and that is why actually we went to see
the AG.
Now,

in the final analysis it is only the white

parents who would like to hear from S\vapo,

the DTA:

"Do

you think that you are going to flood white schools with
black children or some such thing?"
that they are looking at,

It is a very big ghost

and I said I don't think that a

situation like that will ever happen.

I said if Windhoek

High School is full in January, for instance,

I don't see

how black children are going to be admitted there, because
it will boil down to saying ''let white children come out
and let's have black children inside the school."
don't see how that can happen.
on these schools will,

I said I

But obviously as time goes

in the form of a process, definitely

have to absorb black children.

MR MUDGE:

We won't have black children and white children

after independence.

HR MATJILA:
parents,

No,

not at all, but I am talking about the

that is how they see it.

MR KATJIUONGUA:
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Mr Chairman,

I am afraid politicians take

a lot of time to come to a decision,
exactly what they want.

to make up their minds

The other day a statement was

circulated on the security situation in the country.

I

haven't publicly heard about this statement that is now out
in the press.
cation.

I

Now we are talking about this issue of edu-

am glad Mr Matjila has made the last remark.

We

agreed to take these matters out of the Assembly by way of
motions, because we thought they will take too much time of
debate and by handling these matters here they would take
less time.

I propose, Mr Chairman,

that we leave this

matter in the hands of our good chairman, with the help of
the committee on education,

to work out modalities for us,

how we should handle this matter from now on, whether we
should issue a statement and what that statement should
contain.
body,

I agree with Mr Matjila that we should fool no-

that we are guaranteeing anybody against the presence

of black children in the school in the future although we
said the status quo must continue.
into detail.
issue,

I feel that we now have to go back to the

the constitution, which also includes the question

of education.
ter.

But I don't want to go

So,

I think the sooner we get back,

the bet-

At this stage we should leave the issue of the

schools and meeting these people and issuing a statement in
the hands of our competent chairman and our school committee people and tell us

wh~t

is the best way to do it,

to

issue a statoment and to meet people when.
CHi\IRf'vlAN:

We have already spent one hour on this issue

-
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and we say we are here to draft a constitution.
is a

ve~y

important issue, of course,

assign people of education.
of the parties.
week.

But this

so maybe we should

They could continue on behalf

Let's get clarity about what I said last

After our discussion I said I cannot stop the poli-

tical leaders to talk.

I specifically answered Mr Mudge:

"You have a right to talk to the people, because you are a
leader and I cannot stop a leader."

But we were saying the

Assembly shouldn't react before we get feed-back from our
committee and Dr Tjitendero answered that by saying they
were a subcommittee of this committee,
anything on that.

so they couldn't say

That must be clarified.

Now about the other statement.

You see,

I have to

satisfy each and every member before I issue a statement.
The statement that has been circulated on the security
issue was a little bit strong in certain terminology.

I

therefore looked at it again so that it comes from the
chairman,
ties.

reflecting basically the ideas of all the par-

That is what is delaying it.

to this statement.

The same will happen

I have to draft a statement which has

to be signed by all the whips, so nobody can say I was not
part of it.

That will be the only way to proceed to main-

tain unity and understanding.
wild statements on your behalf,

But if I

just go and issue

you wouldn't like it.

So

it will be good that I consult and you will have a slower
process.
~1R

~1UDGE:

That is all I ilm Wilrning about.
Mr Chairman,

please,

you must now forgive me,

you have just now proceeded to the last statement.

I don't

-
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want to talk about the first matter that we have discussed,

.

but I

think just to make everybody understand that I don't

have a problem that you continue the way you proposed,
I

just say this.

may

I want to ask you to allow me on the

education thing before we talk about the other one.
listening to the chairman,
with that statement,

I

After

think I can associate myself

provided in the first point it is in-

cluded that all the proposals make provision for mothertongue education in some or other form.
proposal,

it is in our proposal,

asking is because Mr de Klerk,
sion,

If we can do that,

and the reason why I

am

in his interview on televi-

said no provision is made.

rected.

It is in your

I want that to be cor-

then I will associate myself

with the statement.
Secondly,

I

think I

agree with Mr Katjiuongua,

it in the hands of these people to negotiate,

as long as we

as parties will be allowed to react our own way.
those circumstances,

let we meet the parents.

going to meet the parents?
CHAIRMAN:

All of us.

leave

Under

1-Jho are

Do we have clarity on that?

I will consult with the people who

met them and then I will inform you when.

There is also

another thing they want to be added to the statement:

the

Christian char~ctcr of education in private schools.

DR TJITENDERO:
things,

The statement as Mr Mudge said,

among other

they should make a statement on the mother-tongue

instruction.

Jf

1 t

is pr:i vale,

t~lking about pubJic schools,

obviously this committee is

but if it is private you can

alh'ays make the provisions that you h'ant,

that is why you

make if private.
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If it is a state school,

I don't think

that we can impose on the people of Namibia,

in a public

school to every day kneel according to Catholicism or the
Islam religion.
CHAIRMAN:

My point is that we as the committee cannot make

that statement, because supposing I am setting up a private
school as a Muslim,

I cannot state in my statement it must

be Christian in character.
MR KATJIUONGUA:
DR TJIRIANGE:

That is why the State must be secular.
I am very much worried.

I don't want us to

get out of this place making a statement with which we
shall binding the authorities of tomorrow.

If we start

doing that,

There are so

everybcdy will ask guarantees.

many people who want more guarantees than these people.
So,

therefore our reaction should not be seen to satisfy

people just because they want guarantees from us and then
binding tomorrow's leaders.

Ours is to draft a constitu-

tion, but we are reacting to a serious development in the
country.

But we cannot go out of our way to give guaran-

tees which will bind the leaders of tomorrow.

That we must

guard against.
t-lR

BESSINGER:

I think the standing committee has taken

decisions as to the necessary action to be taken vis-a-vis
this particular issue of dealing with the schools.
ly, we have on Friday,

Second-

at least in principle agreed,

text of article 17 dealing with education.

So,

as

to the

far as I

can see we should now proceed with the issue of dealing
with the rest of the constitution.

-

CHAIRMAN:
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We have to resume what we were assigned to do.

We were discussing the executive presidency.

MR PRETORIUS:

We decided to talk about the preamble later,

in that the wording of the preamble also has the effect of
So, can we leaye it and if we decide on

what we decided.

something other than is printed here,

make the necessary

amendment.

CHAIRMAN:

I

thought we decided the preamble not to dwell

too much on the past and then to be assigned to expert
draftsmen.

MR PRETORIUS:

For example,

article 32 is referring to

colonialism and apartheid.

CHi'llRMAN:
heid.

So,

all I want to know . . . . .

We didn't agree to remove reference to apar-

It is a fact of life we suffered through and lived

with.

MR PRETORIUS:
of the past.

That is correct, but that is also something
It is too specific for me because otherwise I

would want to include communism,

CHAIRMAN:
so far.
try.

etc.

We didn't suffer under communism in this country
But apartheid is what we don't like in this coun-

We all seem to agree now,

even in South Africa,

apartheid is bad.
~lR

PRETORIUS:

me if

I

But to explain it to my people if they ask

have accepted it.

I

will say no,

I

preferred to

delete it.
CHAIR~1l\N:

~·1R

Yes,

PRETOR IUS:

CHAJRMAN:

your people must accept democracy.
So I still will

have the right to say that.

But do your people still believe in apartheid?

-

MR PRETORIUS:

No,
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they believe in differentiation, diver-

sity and minority rights.
MR MUDGE:

You were right when you said we agreed that we

cannot expect you to forget the past, we said we don't want
to emphasise it too much,

that communism was never prac-

tised in this country, but apartheid was practised in this
So,

country.

I have understanding for people who have a

feeling that there must be some reference to it.

Secondly,

we agreed that the preamble in the Bill of Fundamental
Rights,

after we have discussed it, will be referred to our

advisors to see if they can marry the different proposals.
So, we cannot go back there again.

But of course,

the

final constitution will have to be approved by two-thirds
majority and there will have to be a discussion and then Mr
Pretorius can come in again if he wants to.
that we have to discuss now the president,

I fully agree
the executive.

I

think that was a very helpful suggestion that we don't look
at the president in isolation.

In any case, you cannot

look at the president in isolation.

As a matter of fact,

I

am wondering whether we can look at the executive in isolation, because one of the sort of reactions, responses we
got from some of the honourable members was that the division of power,

separation of power between the executive

and the legislative might be the answer to many of our
problems.
suggest,

That is what we have discussed.

I want to

and my contribution is only intended to speed up

the process,
we all

Wh~t

I am also in a hurry,

what I thought,

agree now that thorc is a point of dispute.

I think
I think

-

we agree on that,
rious as I
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I think there is one.

thought, but it is there.

It is not as se-

Now, why should we

now continue discussing it right now if we could report to
the Assembly tomorrow that although progress has been made
in some respects,

there are stili certain points in regard

to the president which have to be further discussed by a
sommittee,

and leave it there.

Can we also not combine and

say that there doesn't seem to be serious problems with the
rest,

with the exception of the possibility of a senate and

that that will have to be further discussed by the committee.

Then we can draft the report tomorrow morning,

report

back and immediately have it referred back to the committee
and then we can go and tackle these problems and see if we
can't solve them.

Unless you think we must now start

arguing the point and going on and on.

I don't think we

can sort that out in an hour's time.
t<lR RUPPEL:

With regard to the methods,

the time again,

and coming back to

I think we must get the work done.

minute is of great value to us,

Every

and seeing that we have

adopted this method of taking the Swapo-proposals as a
basis for discussion,
meet each other,
us here,

and I

raising issues and looking at how to

I think it will be very,

very helpful for

can perhaps just mention that we have experts

we have our caucus at our disposal and we want to go

on \vi t h it.
system.

I

I

hope the other parties have a similar

therefore sugqest that we proceed as we did on

Frid.:1y and find

me mb c· r c~ on o c r

out trom thC' n.embcrs,
de 1 e g a t i on s ,

\-J

he r

e

t

and perhaps also

h c y h a v e que r i e s

i n r e-

-

28 -

lation to setting up checks and balances, talking about the
executive,

so that we can have some feed-back,

go on and to proceed.

something to

If we just refer it back tomorrow,

we have not made progress.

For us it was very,

very in-

structive on Friday to find out the thinking about the
problems relating to the president, sticking out,
seemed at that stage, over the executive.

as it

That sort of

remark and thinking was very helpful in bringing it back
into the framework of the executive.

That is already an

inportant basic principle that has come out in discussions
and debate here.

I think we should continue that.

should ask the DTA to tell us

Ahe~e

problems, where specifically the

We

s9ecifically they have

othe~

parties have pro-

blems and where suggestions for additional powers and
checks and balances are made.

Then we go back and discuss

it with our people and come back.

But at least we go on.

To refer it to and fro is not going to help anymore.
CHAIRMAN:

The committee's mandate is exactly that.

We

came here, we discussed, we are also allowed to appoint
small committees to look into the areas of material dispute and that committee can co-opt experts.

I think we

have a general sense of what is the problem here.

The

lawyers can now tackle that and come maybe by Wednesday.
The discussion cannot stop, it also needs us to consult.

MR KATJIUONGUA:

I am also concerned about the pace of

progress we are making.
of lhc president,
bate

jn

When you talk about this question

I discovered three versions in the de-

the Assembly.

One version is mine where the pre-

-
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sident is not exactly ceremonial,
understand,

as some of you tend to

mine is more of a division of powers than pure-

ly a ceremonial role,

as some people tend to ascribe to the

Then there are those who are saying the presi-

president.

dent should have executive powers with the prime minister
merely as a bureaucrat,

and then there was a version by Mr

Rukoro of a parliamentary president, which I don't know
exactly where he got that from,
here to explain that.

but unfortunately he is not

If you say the president must be

accountable to parliament,

it must also be related to the

source of his election, how he was elected.
directly elected by the people,
not elected by parliament,

If he was

as it is proposed here,

and

as some people also propose,

then you have a problem how a person not elected by parliament can be accountable to parliament.
there.

I

You have a problem

also understand the point mentioned by one of my

colleagues here, sometimes -

and I

think we must also be

realistic - we tend to see the situation that we have now,
and I

think people assume that maybe I

the president,

maybe somebody else,

am not going to be

and let's make the

office of the president useless because he is not mine.
But if the constitution is going to be long term,

then

maybe your turn will also come and how would you feel
the thing is useless?

if

Maybe we should consider all these

possibilities and see how inbetween there we can come to a
solution that
necess~riJy

tion,

~Jl

of us see

a personality

more as my views,

as

th~t

an institution and not

is there.

But else mv pos.i-

on the presidency arc the same as I

-
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sident is not exactly ceremonial,
understand,

mine is more of a division of powers than pure-

ly a ceremonial role,
president.

as some of you tend to

as some people tend to ascribe to the

Then there are those who are saying the presi-

dent should have executive powers with the prime minister
merely as a bureaucrat,

and then there was a version by Mr

Rukoro of a parliamentary president, which I don't know
exactly where he got that from,
here to explain that.

If you say the president must be

accountable to parliament,
source of his election,

but unfortunately he is not

it must also be related to the

how he was elected.

directly elected by the people,
not elected by parliament,

If he was

as it is proposed here,

and

as some people also propose,

then you have a problem how a person not elected by parliament can be accountable to parliament.
there.

You have a problem

I also understand the point mentioned by one of my

colleagues here, sometimes -

and I

think we must also be

realistic - we tend to see the situation that we have now,
and I

think people assume that maybe I

the president,

maybe somebody else,

am not going to be

and let's make the

office of the president useless because he is not mine.
But if the constitution is going to be long term,

then

maybe your turn will also come and how would you feei if
the thing is useless?

Maybe we should consider all these

possibilities and see how inbetween there we can come to a
solution that ~Jl of us see as an institution and not
necessilrily a personality that is there.
tion,

more as my views,

But else my posi-

on the presjdency are the same as I

-
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said in my statement, but certainly I am here for discussion and debate and to find out what others also feel,

and

whether somewhere along the road we can find something that
all of us can live with.
MR STABY:

Mr Chairman,

regard to the procedure.

I

tend to support your view with
There is no doubt that the ques-

tion of the presidency is a key-question with regard to the
entire constitutional structure.
ness of checks and balances,
literally everything,

It affects the effective-

the separation of power and

the method of election and everything

is affected by the role that is accorded to the president.
It is a key-question as a matter of fact,

and if we were to

consider this and if we were to argue for or against it
this afternoon clause by clause,

I am sure I could address

you for an hour on this before anybody else gets a chance.
I think one should be very careful indeed with this particular subject.

So,

I would support what you suggested,

that we do in fact obtain expert advice.
are procrastinating by doing this.

I don't think we

In fact,

I

think we

ought to be responsible enough to do that.

Secondly just

a remark in passing,

of the accept-

I think one of the ...

ability of proposal with regard to the constitution,

is in

fact the question what will happen if the other party would
be the ruling party.

The party that is today the opposi-

tion might be ruling tomorrow and vice versa,
stitution,

I think,

and the con-

should constantly be subjected to the

question as to what would my attitude be if I were not in
power tomorrow,

if I were 1n power tomorrow.

That I

t:hink
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is one of the ways in which we can design a constitution
which is of lasting value and not related to a certain
period of time in history.
MR MUDGE:

I

I support your suggestion.

think we must not be pessimistic.

our caucus this morning,

We informed

and we briefed them on the discus-

sions that we had last week and they were very happy.

I

can tell you that is my impression that they were satisfied
with the progress made.

We also informed them on the dis-

cussion that we had on the president,
not concentrate too much on the words,
monial,

and our view is let's
executive or cere-

let us look at the powers of the president and ask

ourselves whether there are enough checks and balances.

I

can tell you that after you have indicated last week that
at least the president shall exercise his functions in
consultation with the members of the council of ministers,
our caucus was very happy.

They said at least the inten-

tion is not that the president should go on without consultation,

at least he should do it in consultation.

there are a few points that we have to discuss.
uongua mentioned two of them.

It is not possible.

I

Mr Katji-

We will have to discuss it.

We will not be able to do that today,
time.

I think

not in an hour's

think we can report to the

Assembly that we made progress on two issues,

that as far

as parliament is concerned and the president there are
still a few issues that will have to be sorted out as far
as the

po~ers

of the president is concerned and the bi- or

unicameral systems and we suggest you propose that the
Assemhly adjourns immedi~tely and refer these matters bnck

-
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to this or another committee, whatever they might want to
We have another week and then we bring. in our con-

decide.

I don't know whether you feel pessimistic,

sultants.
don't.

I

think we are going to make progress, but somehow

I

we have to report back to the Assembly tomorrow, and I
think it would also be improper for this committee to now
also solve the problem.
problems,

We were supposed to identify the

not to solve the problems.

I

think we must have

a new term of reference and then we can continue next week·.
Frankly,

Sir,

think we also have to before tomorrow at

I

least have some idea whether we have,

for instance, diffe-

rences of opinion on justice, whether we have differences
of opinion on local government -

and I

think we have.

We

have to identify them, because we have to report back tomorrow,

and on the question of a very important issue,
That is a thorny issue that we somehow have

communal land.
to discuss,

and say that this is also a matter that we want

to further discuss.
president,
issues.
me,

I

let us

So,

instead of going on now on the

just find out whether there are other

Mr Katjiuongua had a list,

I

have it in front of

think we should see if there are issues on that list

that we also want to report back,

and then after tomorrow

we start working on these differences and see if we can't
find the solutions.
MR KATJIUONGUA:

Just to add to what Mr Mudge is saying,

for the sake of progress,
reference.

I

and in the light of our terms of

thjnk tomorrow we must be in a position to

report some progress.

We ran't say we have bee~ doing

-

nothing .

.
House
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Therefore I think that we should report to the

that discussions on the constitution have started, we

have formulated and agreed as working categories in terms
of our terms of reference,

to use the constitution of Swapo

as a way of identifying working
that constitution.

~ategories,

according to

Secondly, I think we say that areas of

material disputes ..
MR MUDGE:

And to identify areas of material disputes.

MR KATJIUONGUA:

I think the list that I gave you here, we

can add or subtract,
things I had in mind,

I don't know,

these were just the

and then we can say that as a way of

identifying areas of material dispute,

these are the areas.

We can identify them, we can say the presidency and all
these other things which will be discussed right away at
the first opportunity when this committee comes together.
Then of course you also report that we have decided to
recommend the formation of a committee on national symbols,
so that the committee can be ...
MR MUDGE:

What about the preamble, what about the Bill of

Fundamental Rights?
MR KATJIUONGUA:

Yes, we can say so,

all those things.

MR BESSINGER:

I think in reporting back to the Assembly,

we should use,

as we have done in our deliberations,

the

constitution that has been proposed by Swapo and which has
been used as a working document.

According to my notes

there are certain areas that have been referred to committees,

there are certain areas that had to be subjected to

rephrasing of the wording,

there are certain paragraphs

-
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which have been accepted without,
pute.

at this point, any dis-

There are certain headings that have been changed to

encompass certain ideas and to rule out the possibility of
interference of other concepts.

We have made considerable

progress on the issue of fundamental rights, we have agreed
to that. bla-bla-bla.
MR PRETORIUS:

It has to include my objections to

"bla-bla-bla."
MR BESSINGER:

Yes,

that will also have to be stated, but I

will not advise the honourable Mr Pretorius as to how he is
going to use the floor.

I know he will want to use the

floor of the Assembly to state categorically to his constituency that he has not agreed with us.
think we have a problem with that.

I don't

But the basic idea is

to quantify what we have agreed upon.
sentation we have agreed on,

So,

Proportional repre-

tremendous progress.

So,

to

go to the Assembly and leave the general public with the
impression that there are more disputes than agreements,

is

a totally wrong impression.
MR KATJIUONGUA:
CHAIRMAN:

Don't get wrong hopes also.

The honourable member was not here, so he

doesn't have the sense of the House that we have.
were here you would have agreed with us.

If you

To proceed,

having made this progress we still have to identify the
areas now.
about,

If we are looking at this paper we are talking

I get confused.

as the working document.

Swapo-proposals have been adopted
Now to have a systematic

we are us1ng those chapters,

approac~

not that we are approving

-
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them, but to use them for discussion and for correcting and
deleting,

For instance, in nature

as we have been doing.

of the state we have agreed number 1 is out.
state succession we did not discuss yet.
under discussion,

The issue of

The presidency is

there is a material dispute and we are

therefore referring it to the expert committee.
we made progress on that also.
liament,

However,

Then the question of par-

Again that one is a material

the nature of it.

dispute, we are referring it to the experts committee.
Then the electoral system has been resolved because Swapo
says they will take proportional representation as proposed
by the DTA,

unless other parties have problems.
It has been solved I think.

solve that now?

when is it going to become in effect?

Can we

The point is,

Is it going to be an

immediate thing of after this parliament has passed?
are not going to use it now?
another election.

You

Otherwise you should have

There are things to be discussed by this

committee, but there seems to be no material disputes to be
referred to the expert committee.
MR PRETORIUS:

Just to make sure, the whole question of the

electoral system,

our ideas and proposals, you did not

discuss it the other day.

I

still have an idea of com-

bining the two.
MR MUDGE:

That is detail.

CHAIRMAN:

What I am saying,

ple.

we are agreed on the princi-

We can now decide what kind of proportional system we

are going to talk about.
the two?

You are saying you want to mix

-
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of dividing the country into regions so that we can take
the government to the people and allow them to ...
MR KATJIUONGUA:

We accept if you say that is also for

discussion.
MR BARNES:

I was just going to

~ry

and help.

We studied

the working document and I hate to say everytime the Swapoconstitution, because I think Swapo's ultimate aim was to
give a constitution to Namibia.
read article 79 -

Frankly speaking,

if you

and I am not discussing the article,

it

is by way of just annulling the fears of the honourable
Comrade Moses Katjiuongua.
government,

page 33.

majority party,

The working document,

proposed by the

those proposals are better than our propo-

sals in our constitution,
problem.

Article 79, structures of local

and our delegation has no

As a matter of fact we will accept this if we can

also then just get to the thorny issue of the communal
grounds, which is an issue attached to this.

But we have

no problem with this proposal and we can say we agree.
Unless mr Katjiuongua has something else in mind, we
needn't go to the Assembly and say there is still a dispute
on regional representatives.
CHAIRMAN:
they agree,

We will discuss this.

The DTA has just said

others may have something.

I get the impres-

sion that the communal land question is a material dispute.
MR MUDGE:

I don't know,

CHAIRMAN:

Because the way it is proposed by some we are

going to oppose it,

it might be.

just like education. Jt looks like the

education issue we have just discussed.

-
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That is an idea, I think we must discuss

it.

CHAIRMAN:

We will talk and explain to you why it cannot be

mixed.

MR PRETORIUS:

If you prefer the word "marrying",

then we

can use it.

MR RUPPEL:

You want to marry unequal things.

It is not

possible.

CHAIRMAN:

But we will listen to your views, but it is not

a thing that we can refer to the experts because we aren't
disagreeing on it.

MR KATJIUONGUA:

You say that you have accepted proportion-

al representation as the future electoral system?

CHAIRMAN:

Swapo accepted the DTA-proposal.

MR MUDGE:

I want to help you.

Swapo has made it clear

that the principle of proportional representation is acceptable to them.

It doesn't mean that they have agreed on

the exact procedure to be followed,

whether it will be

multi-party constituencies or whether it will be the way it
was in this election.
cepted,

But now once the principle is ac-

it is not any more a point of material dispute,

is now a matter of the mechanics to be worked out,
think that we can discuss.
don't know.

I

If we can't do that,

think the way you summed it up I

it

and I

then I
agree with

it.

CHAIRMAN:

Next we go to regionaJ

didn't discuss that,

or local government,

but from the documents I

don't seem to see material disputes,

we

looked at,

I

except when you talk

-------~

~

'-...)

,-,. .

~=s-

-

MR KATJIUONGUA:
land reform.

39 -

The communal land must come as part of

When we discuss land reform, we must discuss

the communal system as well.
MR MUDGE:

Yes, we can discuss it.

CHAIRMAN:

The next one is amendment of constitution by

'

two-thirds.

I

MR KATJIUONGUA:
CHAIRMAN:

Two-thirds of parliament.

And then fundamental rights, we have solved that

problem mittee,

think everybody agrees.

in your absence.

It is not referred to the com-

it will be redrafted by experts to marry the two

points.

We also mentioned the point that both of you were

worried about,

about emergency powers that will be abused.

We are looking at that too.
MR MUDGE:

And we left out the death sentence, but that was

not to please him,
CHAIRMAN:

it was to save me.

Army and police.

material dispute there.

I don't think there is any

There is the question of size,.

MR BARNES:

Development Force.

CHAIRMAN:

Land reform is a material dispute from what I

have seen through the campaign,
tion.

and the communal land ques-

I don't know whether you want to deal with it too

much in the constitution.

It is a policy matter.

\~hat

do

you say in the constitution about land reform?
MR RUPPEL:
CHATRtvlAN:

It is for parliament to discuss.
So,

ferent parties,
dispute,

HR MUDGE:

we have to get views on that from the difand if we think there is a serious material

we then assign it to a committee.
I

think on the local government the whole ques-

-
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tion of traditional authorities must somewhere at least be
mentioned,

and you would have noticed in our proposal - •and

I want you to read it on page 53 - under local government
it reads:
"Traditional authorities.
The existence of communal land is a reality of life in
Namibia and at present necessary for various reasons.
All agricultural land in Namibia should as far as practically possible consist of economic units and should
be in possession of private individuals, whether as
sole owners or co-owners.

The control and disposal of

communal land should be carried out by the elected
traditional authorities of the occupiers of the communal land."
This was drafted some time ago.

I think from our side we

want to make it very clear that we have communal land.

No-

body can defend it the way it is, because some areas are
over-populated,
fact.

other areas under-populated.

This is a

It is also a fact that most of these areas are

underdeveloped and should be developed.

It is also a fact

that these areas should be developed into economical units
with co-operatives, individual owners, whatever the position might be.

We agree with that and I think everybody in

the country will accept that.

The only question which has

to be answered is, what role will the traditional leaders
have to play in this process?

In other words, will they be

considered at all, will they be completely ignored, will
they be consulted?

How will they come into the picture,

-
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because those are the questions which are being asked .

.

Even the foundations like the Bushmen Foundation financed
by the United States of America are concerned that the
Hereros will now take over Bushmanland example.

to give you one

This has become a reason for grave concern.

You

will be surprised how many people are concerned about that.
So, I do not think we in this room differ very much.

The

people who might differ from us are the people who are not
directly represented here,

and I think we should talk about

that and see if we think it is a point of material dispute
and whether we cannot solve this problem.

The one group

that does not own communal land is the white group and the
Coloureds,

and I can tell you that I will never oppose if

there must be a redistribution of land,

if you want more of

the presently white-owned farms to be bought by black
people.

In principle no problem,

my farm,

you must only pay my price.

problem whatsoever.

Sir.

no idea of doing that.

have more problems with Kavango,

Bushmanland,

all these areas that were reserved.
So,

KATJI UONGUA:

no

I

But I

Hereroland,

think there we have

let us not consider this to be a point of

materiul dispute,
~m

But in principle,

We don't want to reserve the so-called

white areas for white people,

a problem.

You can even have

let's just find a way out.
As you might also remember,

I also

proposed a House of Chiefs of traditional leaders.
please don't forget that in your deliberations.

So,

I think

this question of communal l~nd and things like that,

I

think in this constitution we mu1;t once and for all esta-

-
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blish certain principles about land reform, because I think
the question of communal land ownership and so on is related to the whole question of land ownership in this country.

The present laws today are very vague.

.

land but held in trust by somebody else.

It says state

So, whether it 1s

the population or the tribe or who owns that land, it is
not quite clear.

Whether other tribes or other people from

other races in the country can go and occupy so-called
communal land,

these things are still vague today and they

are a point of contention.

So,

question we should be very,

very clear in this constitu-

tion.

I think on this fundamental

So, I think when we come there we must make it very

clear, because I have certain problems there as well.

One

day you cannot say that the diamonds in Oranjemund belongs
to the whole of Namibia via the taxes. and then you say the
land in Kaokoland or Aminuis is completely Hereroland and
no one else can come there and live there.

You say Oranje-

mund belongs to everybody that way, but then certain people
will claim certain land as their own.

So I think once and

for all we must settle this question in the constitution,
the main principles about land ownership.
DR THJRIANGE:

I agree with the last honourable speaker.

While I do recognise the fact that there is a problem with
communal land,

I think that is not really the problem as

such, because even by way of mathematics this land is not
as much as the land that is out of communal ownership.

The

whole problem of land therefore should be seen in the context of a problem of the nation that should be dealt with

within the land reform.
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Even about the communal land we

are talking about there are so many questions to be asked
as to why it has become communal land and from when and
how,

and who actually benefits from that and why it is

there in that particular area.
that.

Therefore it goes beyond

To put an emphasis on the communal land is to close

the eyes to the main problem, which is the rest of the
land, which is actually the main issue.

So,

therefore

everybody here has fought in this country, because it is
based on the land and not on communal land,

and therefore

we have to leave this issue and discuss when we discuss
land reform.
question,

The question of land reform is a very serious

it is a burning issue.

MR BARNES:

I would like to draw the committee's attention

to one problem of this communal land.
be realistic,
overnight,

If we are going to

we accept that we cannot change our country

that is a fact,

but at the same time we must be

weary of the fact to perpetuate the status quo in one form
for another.

The major problem that I see with communal

land is that as long as this issue remains unsolved,
divide and rule issue will continue,
building a nation,

the

and if we are firm on

we should try at least and give the next

generation a fair chance to be a nation, because we have
gone through this process.
go to Khorixas,

There was a time,

if I had to

a permit was a major necessity if I did not

want to be a guest of the gov~rnm~nt for the weekend.

We

will look at this communal J ;lnd wj th the object of turning
the communal land into an asset for the country and the

- 44 people residing there.

Communal land was part of the

divide and rule system.
people,

It created the impression with

"you are not a Damara, so you should not go to

Namaland,

you are not a Nama, you can't go to Ovamboland."
'

We can only destroy this evil perception of grouping by
addressing the communal land in a responsible way, but that
people should know that this is not something that can be
perpetuated ad infinitum.
mind,

I would like us to bear that in

that if we are going to create a new Namibia with the

object of a nation,

communal land is one of the sins that

breeds diversion of separation.

MR MATJILA:

Now that this question of land and in parti-

cular communal land is being discussed,

I want to pose the

question whether there is anybody knowledgable here upon
how Zimbabse solved this problem and perhaps educate us
here in this committee as to what they did.

lvhen you speak

of communal land there is one thing you always have to bear
in mind,

and that doesn't. seem to be the case in the

southern areas of Namibia as opposed to the northern areas.
In the northern areas of Namibia communal land is strictly
on those owned by the chief,

and that is why everybody who

gets a piece of land in the north must go to the chief or
headman and he is being allocated to plough here or plough
there,

and I

think that this committee cannot discuss this

issue from A to Z without perhaps consulting some of the
people who are directly involved jn communal land.
go to Kat.ima or to Caprivi,

for instance,

If you

and you do some-

thing in that area without consulting the chief or the

tribal authorit¥,
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I will give you a onehundred percent

guarantee you will be at loggerheads with the people within
a day.

In other words,

the future government of Namibia

cannot ignore discussing the allocation of in particular
tribal lands.

I think it is very important that we perhaps

get some knowledgable person in this committee, to hear
precisely what did Zimbabwe do to solve this problem.
MR HAMUTENYA:

The discussion is very interesting and live-

ly, but I have just realised that the other day we might
have gone too far when we were discussing certain clauses
in the working document.
we amended it,

Look at page 6 for example, l(g),

"the right to acquire,

property in any part of the country."

hold an ddispose of
So, what we are

talking about has a bearing on that.

I am just realising

the problem we have already created.

I didn't anticipate

what is going to be involved in this communal land business.

You cannot do that and continue talking about commu-

nal land.

So,

either Mr Staby has the right to come and

establish a business in Oshakati, or he is prevented from
owning that land.

So,

there cannot be two ways, that you

give the right to own property in any part of the country,
and then \~e are told that some communal lands are holy
cows,

they should not be touched by other people.

So, we

have problems there.
CHAIRMAN:
to see us.

There is a request from the traditional leaders
Why don't we maybe ljsten to them and then dis-

cuss the matter thereafter,
coming for.

bec~use

that is what they are

There was a letter addressed to us that the

-
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traditional leaders would like to see us.

mandate to organise a meeting, but there was a query about
who is a traditional leader.
MR MUDGE:

I am still waiting on that.

I want to make a proposal which I think we must

now somehow decide.

Will you g{ve me a turn after the two

speakers?
DR TJITENDERO:

I seriously think that consitutional-making

and independence is all about change and very little about
continuity.

You provide continuity, but the larger end of

that is the change,

and I think the law of the land,

as an

instrument of change, should definitely shake up to some of
the either traditional or whatever institutions that there
are,

in relation to the objectives that we want to esta-

blish,
truth.

and I think what Hidipo just referred to,

is the

I am confused here, whether we are discussing the

demarcation of the land or whether we are discussing the
present authority that the traditional leaders enjoy.
examples given,

I think,

The

are relating to their authority

and their authority cannot preceed the law.
are also other proposals on the table,

I think there

the House of Chiefs,

bicameral and somewhere I think some of these concerns will
definitely be accommodated.
MRS ITHANA:

I am also trying to see the logic behind the

question we are discussing.

Are we discussing it in order

to solve the problem of landlessness or are we discussing
it to solve the problems of authorities?
ar~

In which respect

we discussing this issue?

MR MUDGE:

I

think if there is one issue on which we have

- 47 to put our heads together and try and reach consensus,

then

it is on this question of communal land and the role of the
traditional leaders in connection with the control of communal land.

I want to assure you that from the DTA's side,

be belief the status quo cannot be maintained.
have to be changed.

That will

The present distribution of land can-

not remain the way it is, we are not fighting that.
are saying,

All we

how can we do this and still have the co-

operation of the people?

We don't want to do it in a man-

ner which will again provoke people to go against the
government,

and that is why we should report back to the

General Assembly.

First of all, we should not call it an

area of major dispute,

I

,,~~

think we should call it an area

,J

I

which should be properly investigated and must be resolved,
the question of land reform in general.

II
I,I]
:1;1

I

think we should

'1:!:1

r~J~
I~:

report back that way.

I

can address you on this topic for

half an hour and more and I

don't want to do that now.

think we can solve this problem,

it must be solved,

I

but

then we must not fight each other in public on this issue.
I

think this issue we must solve here in the committee or

in the Constituent Assembly.

I

then want to propose,

let

i
I,

us report back that the whole question of communal land,

of

'II

.';,1

land reform remains a very major issue which has to be resolved and which shall be further discussed.

Then we can

come back and then we can get people to address us and we
can go and look at other sort of solutions,

and I am sure

there is a lot of misunderstanding right now.

I suppose

that you might feel the DTA wants to keep the position as

,,':!
:~

Never,

it is now.
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no ways.

country if we cannot solve the problem.

Can I propose that

we do that?

MR BIWA:

My intention was not to speak on this issue,

since I was getting along with the proposal made by the
honourable Thiriange.

But since there were repeated refe-

rences to the proposal made by the UDF,
make some remarks.

I felt obliged to

Our proposal on communal land should

not be seen as an attempt on our part to rescue bantustans.
Our intention was merely to get the traditional authorities
involved in the administration and development of these
lands.

For continuity it is very important and it is for

that reason that we tried to offer a solution.

This is not

something on which we are very rigid, we just want appreciation on the part of the rest of the members for this
issue.

Once something has been done about the traditional

authorities,

then we can find a way of doing this.

MR BESSINGER:

I want to rescue the situation.

reason why we are at a slight loss,
session we skipped part 4,

I think the

is that during Friday's

page 15 of the working document,

and I know we cannot deal with it now, but I

just want to

refer the honourable members to the economic system and its
institutions,
ownership.

and it talks about the forms of property

I think the issue of land reform actually

should reside under this chapter, because it
forms of property ownership,

deal~

with

and the reason why we are

dealing with it now as a separate historic issue,
seeing it from a historic perspective,

and

is because we don't

-
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incorporate it as part of the economic concept.
DR THIRIANGE:

I want to agree.

I think the whole exercise

·was to look at the issue, whether it is really an issue
that needs serious attention or not, whether it is one of
those areas of dispute or not.

~

think the honourable Dirk

Mudge has suggested that we put in our report that this is
one of the areas that we are going to discuss.
area that needs further discussion.

reform -

It is an

i;i
li''

I agree with that with

We only say the question of land

that includes communal land -

is an issue that we

are going to look into, because I am against that issue of
singling out the communal land as being the issue.

The

issue is land reform in general.
DR TJITENDERO:

If we look at article 27,

singling out communal land,

if we are not

then we have a guidance there.

Unless the people either dispute or disagree with that,
is already stated there.
CHAIRMAN:

it

Article 27(1), page 15.

Land reform is to be discussed.

Environment:

We don't want anybody to dump any waste here in our country.
MR RUPPEL:

We asked our experts to look a little bit more

into the question of protection of environment.

I

think

modern constitutions say a little bit more than just the
one sentence.
CH.I\IRMAi\':

But it is a principle on which we all agree.

It

will be look8d into by experts and put in proper language,
borrowing from other proposals made.

!

1I!!

the minor proviso that we don't say the question of communal land and land reform.

:~

'II

The question of

- 50 language has been solved.
MR RUPPEL:

Last time we said it could also by act of par-

liament be introduced as another language into central
government.

We spoke to our experts,

they said that would

be unconstitutional in terms of our constitution.
it is in contradiction.

They say

You cannot by a normal act of par-

liament overwrite a constitution that says English is the
official language.
MR MUDGE:

That is not what we proposed.

Mr Chairman,

there are minor things that we have pointed out that we
want to discuss further,

but those are technical problems.

Let us keep it that way.

For instance,

I

just want to re-

mind you that the Bill of Fundamental Rights makes reference to the "class of persons", where I have a very serious
objection to the mere terminology "class of persons", but
those are technical points and we can sort that out when we
get to the experts.
CHAIR~1AN:

Most of the experts are very conservative,

they are not going to use those words.
check this please:

so

Let me quickly

Death penalty is not a problem.

It is

a thing we will discuss, but it is not a material dispute.
Constitutional provisions,
material issue of dispute.

that must be disGussed,

not a

On the question of language,

although the honourable Thiriange was not there,
caucus a g r c e d t o r em o v e t he 1-: or d

II

the Swapo-

co u n c i J of n i n i s t e r s

11

say just cabinet.
MR MUDGE:
~1R

BARNES:

Do we meet tomorrow to write our report?
Can I propose that Mr Ruppel,Mr Staby and Mr

and

-
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Bessinger draw up a framework and the chairman, for a report to be submitted to the House.
CHAIRMAN:

That is accepted.

·MR MUDGE:

I propose that we meet at 11 o'clock.

MR PRETORIUS:

Just to make sure, because I have to report

back to my caucus,
majority,

this whole question of the two-thirds

in general we have accepted it also in our sub-

mission, but we have certain reservations.

May I come back

with it?
CHAIRMAN:

Yes.

This is being redrafted by the experts,

but we are not going to avoid referring to the past.
MR PRETORIUS:

Just a question about the word "secular",

because other parties, even the DTA,
"Creator and Almighty God".

is referring to the

Can't we,

in the spirit of

give and take, delete the word "secular"?
CHAIRMAN:

Not everybody is a believer.

Therefore we have

to separate these things.
MR KATJIUONGUA:

The United States or even India are secu-

lar states.
MR PRETORIUS:

Another question,

do I include myself in

this delegation of traditional chiefs?
CHAIRMAN:

I have to respond to them.

Are we going to meet

them or not?
HR HUDGE:

It is not a question whether we recognise them

as chiefs or not,

you are meeting a delegation of parents

who have not been elected, who are not representing me at
all,

but you are meeting them.

they

repre~ent

Who appointed them?

But

a group of people with a special problem.

- 52 Let us talk to them.
them.

It doesn't mean that you recognise

If you want to talk about recognition, then I must

object to meeting Ds. Kobus de Klerk and his people.
are not representing me, but you talked to them .

.
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In order to know whether a person is going on

holiday or not,

one has to identify this.

from there first,

We have to start

who are the consultants we have in mind,

whether we go by a formula that each party will denote a
consultant or what,

and that we will then solve the problem

because there are no consultants for these groups in waiting.

Let us identify them.
I was go1ng to second what Dr Thiange said,

f·1R ANGULA:

as

to how many advisors are allowed for each party.
MR BARNES:
to decide,

What is very important is the fact

that we have

are these consultants going to work individually

or will it be a

team-effort?

kind permission,

I

If I

may suggest,

with your

would recommend a team-effort so that we

have continuity continuously in the submissions that are
~ade

to the committee.
Yes,

:--,es.

I

also

w~nted

I

just

to support Comrade Bar-

to fjnd out whether there is a limit in

-:.f·rms of how rn;:ny legaJ
2nd if so,

w~nted

2c.lvi.sors

~1re

going to be needed,

whether we could actually harmonise in terms of

