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PROKLAMASIE 
van die 


Staatspresident van die. Republiek van 

Suid-Afrika 


No. 222, 1981 

PROKLAMASIE OM DIE SUIDWES-AFRIKA-AFDE­
LING VAN DIE HOOGGEREGSHOF VAN SUID­
1\FRIKA IN DIE HOOGGEREGSHOF VAN SUIDWES­
AFRIKA TE OMSKEP EN OM VIR AANGELEENT­
HEDE WAT DAARMEE IN VERBANt> STAAN VOOR­
SIENING TE MAAK 

Kragtens die bevoegdheid my verleen by artikel 38 van 
die Wet op die Konstitusievan Suidwes-Afrika, 1968 (Wet 
39 van 1968), maak ek hierby die wette in die Bylae vervat. 

Gegee onder my Hand en die Seel van die Republiek van 
Suid-Afrika te Pretoria, op hede die Vierde dag van Novem­
ber Eenduisend Negehonderd Een-en-tagtig. 

M. Vll.JOEN, Staatspresident. 

Op las van die Staatspresident-in-rade: 

P. W..BOTHA. 

BYLAE 

Woordomsktywing 
I. 10 hierdie Proklamasie, tensy oit die samehang anders 

blyk,beteken-- . 

(i) "appelafdeling" die appelafdeling van die 
Hooggeregshof van Suid-Afrika; (i) . 

(ii) "die gebied" die gebied Suidwes-Afrika; (xiv) 
(iii) "die Hooggeregshof' die in artikel 2 bedoelde 

Hooggeregshof van Suidwes-Afrlka; (xiii) 
(iv) "eiser" ook die een of ander party watin 'n siviele 

geding om regshulp aansoek doen; (x) 
(v) "griffier" ook 'n assistent-griffier; (xi) 
(vi) "Iiofdag" eDige dag .wat Die 'n Saterdag, Sondag of 

o~nbare vakansiedag in die gebied is Die; (iii) 

(vii) "laemof' 'n hof (wat Die die Hooggeregshofis Die) 
wat notule van sy verrigtinge moet hou, en ook 'n landdros 
of ander beampte w~t 'n voorlopi~~ ondersoek in verband 
met 'n beweerde nnsdryf hou; (Vlll) 

895-A 

PROCLAMATION 
bythi 

State President of the Republic of 

South. Africa 


No. 222, 1981 
PROCLAMATION TO CONVERT THE SOUTH-WEST . 
AFRICA DIVISION OF THE SUPREME COURT OF 
SOUTH AFRICA INTO THE SUPREME COURT OF 
SOUTH WEST AFRICA AND TO PROVIDE .FOR 
OTHER INCIDENTAL MATTERS 

Under the powers vested in me by section 38 of the 
South-West Africa Constitution Act, 1968 (Act 39 of 
1968), I hereby make the laws set out in the Scbedu1e... 

Given under my Hand· and the Seal of the ~epublic of 
South Africa at Pretoria, this Fourth day of November. One 
thousand Nine hundred and Eigbty-<>De. 
M. Vll.JOEN, State President 

By . Order of the State Pi'esident.in-COuncil: 

P. W. BOTHA. 


SCHEDULE 

DejiniIioIu 


1. In this Proclamation, unless the context otherwise indi.:. 
cates--

Ji) "appellate division"means.the appellate diVision of 
the Supreme Court of South Africa; (1) . . ... 

(ii) "civil summons" means any summons whereby civil 
proceedings ~ ~nced, an~ ~ludes a~y rule nisi Qr 
notice of motion the objeCt of which IS to reqwrethe a~ar­
ance before the court of any person against whom relief is 
sought in suc~ ~gs or .of any ~n ~ving an 
interest in resisting the grant of such rebef; (xu) 

(iii) "court day" means any day not being a Saturday, 
Sunday or public holiday in the territory; (vi) .. 

(iv) "defendant" includes any respondent orother party 
against whom relief is sought in civil proceedings; (xiii) 

(v) "full court" means a court consisting of two or more . 
judges; (xiv) . 

(vi) "government service" means the gov~nt ser­
vice referred to in section 2 oCthe Government Service Act, 
1980 (Act 2 of 1980), and the expression "officer in the . 
government service" includes any person employed in·a 
department as dermed in section 1(1) ofthe~said Act; (viii) 
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("Ai) "regeringsdiens" die in artikel 2 van die 
RE\geflngsdienswet, 1980 (Wet 2 van 1980), bedoelde 
re~gsdiens~n beteken die uitdrukking "beampte in die 
regecingsdiens" ook 'n persoon in diens by 'n departement 
SOQ/$; i1tartikel 1 (1) van bedoelde Wet omskryf; (vi) 

(ix) "Regeringsdienskommissie" die by artikel4 (1) van 
di~ ;gegeringsdienswet, 1980, ingestelde Regeringsdiens­
kOnmUssie; (vii) 

'(xr'~'regterpresident" die Regterpresident van die 
Hooggetegshof;· (ix) 
. (~ii'·i·Republiek" die Republiek van Suid-Afrika; (xii) 

(xii) "siviele dagvaarding" 'n dagvaarding waarmee 'n 
siviele geding begin word. en ook 'n bevel nisi of kennis­
gewing van mosie wat ten doel het om die verskyning voor 
die hof te vereis van 'n persoon teen wie regshulp in so 'n 
geding versoek word of van 'n persoon wat daarby belang 
het om die verlening van bedoelde regshulp teen te staan; 
(iiL ~ 

(xiii) "verweerder" ook 'n respondent of ander party 
teen wie in 'n siviele geding om regshulp aansoek gedoen 
word; (iv) 

(xiv) "volle hof" 'n hof wat uit twee of meer regters 
bestaan. (v) 

Hooggeregshof van Suidwes-Afrika 

2 •. Die Suidwes-Afrika-afdeling van die Hooggeregshof 
van Suid-Afrika, soos dit onmiddellik voor die inwerking­
treding· van hierdie Proklamasie bestaan het, hou op om so 
'n af<leling te wees, maar bly voortbestaan as 'n hoer hof vir 
die gebied onder die naam van die Hooggeregshof van 
Suidwes-Afrika, bestaande uit 'n regterpresident en soveel 
ander regters as wat die Administrateur-generaal van tyd tot 
tyd'bepaal. 

Setel van Hooggeregshof 

3. 'Die setel van die Hooggeregshof is in Windhoek, maar 
indien die regterpresident dit in belang van die regspleging 
nodig of dienstig ag, kan hy magtiging verleen vir die hou 
van die sitting daarvan elders in die gebied. 

Aanstelling, besoldiging, ampsduur en pensioene van 
regters 

4. (I) Die regterpresident en die ander regters van die 
Hooggeregshof moet geskikte persone wees, wat skriftelik 
deur die Administrateur-generaal aangestel word en hulle, 
sowel as kragtens subartikel (4) aangestelde persone, ont­
vang of geniet die by wet voorgeskrewe besoldiging, voor­
dele, toelaes of voorregte. 

(2) 'n Aanstelling kragtens subartikel (1) kan, in die ~e­
val 'van 'n persoon wat dan uit hoofde van 'n aanstellmg 
kragtens subartikel (4)' in 'n waarnemende hoedanigheid 
dien, terugwerkend gemaak word vanaf die begin van die 
tydperk wat hy a1dus gedien het of, waar hy vir twee of 
meer tydperke wat tesame 'n enkele ononderbroke tydperk 
uitmaak, a1dus gedien het, vanaf die begin van die eerste 
van daardie tydperke. 

. (3) (a) 'n Persoon wat kragtens hierdie artikel aangestel 
word, moet, voordat hy sy ampswerksaamhede begin uit­
voer, 'n eed of plegtige verklaring afle, wat deur hom on­
derteken moet word, in onderstaande vonn, te wete: 

"Ek, ....................................................... (volle 
naam) verklaar hierby onder eedlplegtig en opreg dat ek in 
my hoedanigheid as regter van die Hooggeregshof van 
Suidwes-Afrika aan aIle persone op gelyke voet reg sallaat 
geskied sonder vrees, begunstiging of vooroordeel, en, soos 
die· omstandighede van 'n bepaalde saak vereis, ooreen­
komstig die reg en gebruike van die gebied Suidwes-Af­
rika." . 

(VIi) "Government Service Commission" means the 
Government. Service Comnlission establis~bysection 4 
(1) of the Governinent Service Act, 1980; (ix) 

(viii) "inferior court".meaos any court (not being the 
Supreme Court) which is required to keep a record of its 
proceedings, and includes a magistrate or other officer hold­
ing a preparatory examination into an alleged offence; (vii) 

(ix) "judge president" means the Judge President of the 
Supreme Court; (x) 

(x) "plaintiff' includ,es any party seeking relief in civil 
proceedings; (iv) 

(xi) Hregistrar" includes an assistant registrar; (v) 

(xii) "Republic" means the Republic of South Africa; 
(xi) 

(xiii) •'the Supreme Court" means the Supreme Court of 
South West Africa referred to in section 2; (iii) 

(xiv) "the territory" means the territory of South West 
Africa. Oi) 

Supreme Court of South West Africa 

2. The South-West Africa Division ofthe Supreme Court 
of South Africa as it existed immediately prior to the com­
mencement of this Proclamation, shall cease to be such a 
division, but shall continue to exist as a superior court for 
the territory under the name of the Supreme Court of South 
West Africa, consisting of a judge president and as many 
other judges as the Administrator-General may from time to 
time determine. 

Seat of Supreme Court 

3. The seat of the Supreme Court shall be in Windhoek, 
but if the judge president deems it to be necessary or expe­
dient in the interests of the administration ofjustice, he may 
authorise the holding of its sitting elsewhere in the territory. 

AppointmelU, remuneration, tenure of office and pensions 
of judges 

4. (I) The judge president and the other judges of the 
Supreme Court shall be fit and proper persons appointed by 
the Administrator-General in writing and they, as well as 
persons appointed under subsection (4), shall receive or 
enjoy such remuneration, benefits, allowances or privileges 
as may be prescribed by law. 

(2) Any appointment under subsection (1) may, in the 
case of any person holding office in an acting capacity by 
virtue of any appointment under subsection (4), be made 
with retrospective effect from the commencement of the 
period during which he so held office or, where he has so 
held office for two or more periods which together consti­
tute a single uninterrupted period, from the commencement 
of the frrst of such periods. 

(3) (a) Any person appointed under this section shall, 
before commencing to exercise the functions of his office, 
take an oath or make an affmnation to be subscribed by 
him, in the fonn set out below, namely: 

HI, .......................................... (full name) hereby 
swear/solemnly and sincerely affll1D and declare that I will 
in my capacity as a judge of the Supreme Court of South 
West Africa administer justice to all persons alike without 
fear, favour or prejudice, and, as the circumstances of any 
particular case may require, in accordance with the law and 
customs of the territory of South West Africa.". 
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rb)So~ In ~,i,)rpl¢giig~ verkIliring hi<>etfu'gel~ w6m 
vdOr die' senior 'be,sf9k;bil(e iegtef:~lIn dkHooggci'egSbof of 
deur die ander deufdie AtlmitUstrafeut-"generaalaangewese 
penloon,;wat daaronder.'n v~rkla.ring ,moot endQsseer en 
ondertel)~.w.t dit, voorJtQIJt opqie. betr9l4ce da~'11afgcle. 
is.;.,,;;· . . ...' 

(4):Waririeer dit.ortt;die ten of aMerrede raadsaffin is dat 
'n.pers()()ll,aang~telwQrd·om. ~ 'n re~r QP te tree in .die 
plek van 'n regter van die Hooggeregshof of be:> ;en beltalwe 
die regters daarvan of in 'n vakature daarin, katl die 
Administrateur-generaal 'n geskikte persoon aanstelom al­
dus op te tree vir die tydperk wat die AdminisP'ateur-gene­
raalbepaal. 

(5)'n Aanstelling kJ:agtens hiemieartikel worn ~eag ook 
te wees tenopsi~ van enige tydperk waarty~ns die aan­
gestelde persoon hom noodsaaklikerwys besig hou in ver­
band met die afhandeIingvan verrigtinge waaraan hy as 
re~r deelgeneem. het en wat by beeindiging van die ty~ 
perk waarvoor hy aangestel is, nog nie afgehandel is nie of 
wat, nadat dit voor of na sodanige beeindiging afgehandel 
is, heropen word. 

(6) (a) Die regterpresident of 'n' ander regter van die 
Hooggeregshof worn nie van sy amp onthef nie behalwe 
ooreenkomstig die bepalings van hierdie artikel. 

(b) Die Administrateur-generaal kan so 'n re~rweens 
wangedrag of onbekwaamheid insy ampskors en moet die 
skorsingen die. rede daarvoor per boodskap aan die Nasio­
nale Vergadering binne 14 dae na die skorsing meedeel, 
indien .die Nasionale Verga<lering dan byeen is, of indien 
die Nasionale Vergadering nie dan byeen is ruc, op die 
eerste dag waarop hy weer byeenkom. 

(c) Indien daar binne 21 dae van die datum waarop be­
doeldeskorsing en die rede daarvoor aldus aan die. Nasio­
nale Vergadering meegedeel is, 'n adres van die Nasionale 
Vergadering aan die. Administrateur-generaal voorgele 
word waarin versoekword dat die re~r weens 'n in 
paragraaf (b) bedoelde rede van syamp onthef worn, katl 
die Administrateur-generaal hom van sy amp onthef met 
ingang van die datum waarop hy in sy amp geskoliS' is. 

(d) Indien geen sodanige adres binne die in paragraaf (c) 
bedoelde tydperk aan die Administrateur-generaal voorgele 
word nie,' moet die regter in sy ampherstel word. 

(7) 'n Re~r van die Hooggeregshof wat sy amp in '0 
permanente hoedanigheid beklee- '. . 

(a) moet aftree by bereikingvan die ouderdom van 70 
jaar; 

(b) kan aftree indien hy die ouderdom van 65 jaar 
bereik het en' minstens tien jaar pensioengewende diens 
voltooi het; 

(c) kan te eniger tyd met die toestemming van die 
Administrateur-generaal aftree indien hy aangetas raak 
deur 'n permanente geestes- of Iiggaamsgebrek wat hom 
ongeskik maak om sy ampspligte behoorlik te vervul of 
indien daar 'n ander rede bestaan wat die Administrateur­
generaal voldoende ago 

(8) 'n Regter van die Hooggeregshof word by aftrede en 
sy weduwee word by sy dood die by wet· voorgeskrewe 
pensioen betaal. 

Regters beklee geen antler winsbetrekking nie 

(5). Geen regter van die Hooggeregshof mag sonder toe­
stemming van die Administrateur-generaal 'n ander winsbe­
trekking aanvaar of beklee of daarin dien, of ten opsi~ van 
enige diens enige gelde, emolumente of ander besoldiging 
benewens sy salaris en enige toelaes wat in sy hoedanigheid 
as so 'n re~r aan hom betaalbaar is, ontvang me. 

No. '7909 3 
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{b) My such !~atl1or affmnationsb:all be· taken Or m8dt 
before '.the: seruor available judge cifthe supremeeoUrtw·¥l 
such Other persOn as the Administrator~Generai may deSig~ ,f 
nate who'shaUat the.footfhereof enddrseandSigfia 
statement to the effect thatitwas made before him on the' 
date concerned. 

(4, Whenever it m~y for any reason be experuerit that'any; 
person be appointed to act as a judge in the place of any 
judge of the Supreme Court or in addition 'lothe judges 
thereof or in any vacancy therein, the Adtninistrator~~.~; 
era! may appoint ~me ,fit and properpersoo so to act for 
such period as th~ Administrator·General may detennine. 

(5) Any appointment. under this section shall be deemed 
to be also in respect of any period during which the person 
appointed is necessarily engaged in connection with the. 
disposal of any proceedings in which he has taken part.as II 
judge and which have not been disposed of at the termi­
nation of the period for which he has been appointed or, 
having been disposed of before or after such termination, 
are re-opened. 

(6) (a) The judge president or any other judge of the 
Supreme Court shall not be removed from office except in 
accordance with the provisions of this section. 

(b) The Administrator-General may suspend any such 
judge on account of misconduct or inefficiency and shall 
communicate the suspension and the reason for doing so by 
message to the National Assembly within 14 days after the 
suspension, if the National Assembly is then assembled, or 
if the National Assembly is not then assembled, on the ftt'St 
day of its next ensuing assembly. 

(c) If within 21days from the date on which the af~said 
suspension and the reason for doing so have been so com­
municated to the National Assembly, the Administrator­
General is presented with· an address from the National 
Assembly praying for the removal of the JUdge from office 
on account of any reason referred to in paragraph (b), the 
Administrator-General may remove him from office with 
effect from the date of his suspension. 

(d) If within the period referred to in paragraph (c) no 
such address is presented to the Administrator-General, the 
judge shall be restored to office. 

(7) Any judge of the Supreme Court holding office in a 
permanent capacity­

(a) shall retire from office on attaining the age of 10 
years; 

(b) may retire from office if he has attained the age of 
65 years and has completed at least ten years pensionable 
service; . 

(c) may at any time with the approval of the Adminis­
trator-General retire from office if he becomes afflicted 
with a permanent infirmity of mind or body disablin~ him 
from the proper discharge ofhis duties ofoffice or If any 
other reason exists which the Administrator-General 
deems to be sufficient. 

(8) Any judge of the Supreme Court shall on retirement 
and his widow shall on his death be paid the pension pre­
scribed by law. 

Jl4dges not to hold any other office of profit 

5. No judge of the Supreme Court shall without the con­
sent of the Administrator-General accept, hold or perform 
any other office of profit or receive in respect of any service 
any feeS, emoluments or other remuneration apart from his 
salary and any allowances which may be paid to him in his 
capacity as such a judge, ' 
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. ". Silme$t~lling van Hooggeregslwf ' .. 
,-;,,6. (1) 

, 

(a) &boudensdie bepalings van hierdie Proldama­
sic ofander wetsbepalings, word die Hooggeregshof, wan­
neer hyas '0 hof vaneerste instansie vir die verhoor van 'n 

:sivieleaangeleentheid sit,voor 'n enkele regter saamgestel: 
;,;Metdien verstande dat die regterpresident, ofin sy afwesig­
".heid die senior' beskikbare regter. te eniger tyd lean gelas dat 

'n, aangeleentheidverhoor word deur 'n volle hof wat 
.J;;estaan uitsoveelregters aswat.hy bepaal. 

•(b)'n Enkeie regter kan te eniger tyd die verhoor van 'n 
aangeleentheid wat voor hom verhoor word, staak en dit vir 
verhoor na die volle hof verwys. 

, (2) (a) Die Hooggeregshof word, behalwe waar hy in­
gevolge die een of ander wetsbepaling anders saarngestel 
moet of lean word, vir die verhoor van 'n appel voor min­
stens twee regters saamgestel: Met dien verstande dat 'n 
appel van 'n laerhof deur 'n enkele regrer verhoor en beslis 
lean word. ' 

, (b) 'n Regtet: sit nie by die verhoor van 'n appel teen 'n 
uitspraak of bevel gegee in 'n saak wat voor hom verhoor is 
nie. ­

(3) Wanneer dit vir die regterpresident of, in sy afwesig­
heid die senior beskikbare regter blyk dat 'n saak wat voor 
die Hooggeregshof verhoor word, weens die belangrikheid 
daarvan deur 'n hof wat uit meer regrers bestaan, verhoor 
behoort te word, lean hy gelas dat die verhoor gestaak word 
en dat opnuut daarmee begin word voor 'n hof bestaande uit 
soveel regters as wat hy bepaal. 

(4) Vir die verhoor van 'n strafsaak as 'n hof van eerste 
!Ds~ie wo~ die Hoogger:egshof saamgestel op die wyse 
m dIe toepaslike wetsbepalmgs op prosedure in strafregre­
like aangeleenthede voorgeskryf. 

(5) Gedurende enige tydperk wat by hofreels as 'n vakan­
sietydperk bepaal is of waartydens slegs een regrer beskik­
baar ,is, is een regrer van die Hooggeregshof, ondanks 
andersluidende bepalings van hierdie Proldamasie of 'n 
ander wet, bevoeg om al die bevoegdhede, jurisdiksie en 
gesag van die Hooggeregshof uit te oefen. 

Meer' as een hof kan terselfdertyd sit 

7. Die Hooggeregshof lean te eniger tyd in soveel volgens 
voorskrif van hierdie Proldamasie saamgestelde howe sit­
tings hou as wat die beskikbare regters toelaat. 

Aard van Hooggeregshof 

8. (I) Die Hooggeregshof is 'n notulerende hof en het vir 
sy gebruik 'n seel bestaande uit 'n sirkel en daaromheen 
binne 'n wyer sirkel die woorde: "HOOGGEREGSHOF 
VAN SUIDWES-AFRIKA-SUPREME COURT OF 
SOUTH WEST AFRICA". 

(2) Die seel word in die bewaring van die griffier van die 
Hooggeregshof gehou. 

Verrigtinge vind in ope hof plaas 

9. Behoudens andersluidende wetsbepalings word alle 
verrigtinge in die Hooggeregshof in ope hof gevoer. 

Wyse waarop daar tot beslissings geraak word 

10. (l)Behoudens andersluidende bepalings van hierdie 
Proldamasie of ander wetsbepalings, is dIe uitspraak van die 
meerderheid van die regrers van die volle hof die uitspraak 
van die hof, en waar die uitsprake van 'n meerderheid van 
die regters van so 'n hof nie met mekaar ooreenstem nie, 
word die verhoor verdaag en de novo begin voor 'n nuwe 
hof saamgestel op die wyse wat die regterpresident of, in sy 
afwesigheid, die senior beskikbare regrer bepaal. 

Constitution o/Supreme CQurt . 

6. (I) (a) Subject to the provisions of this Proclamatio~ or 
any other law, the Supreme Court shall, when 'Sitting as a 
court of ftrst instance .for the hearing of any civil matter .. be 
constituted before a single judge: Provided that thel judge 
president or, in his absence, the senior available judge may 
at any time direct that any matter be heard by a' full court 
consisting of as many judges as he may determine. 

," -:1 
(b) A single judge may at any time discontinue tlle ,hear­

ing of any matter being heard before him and ref~r itfor 
hearing to the full court. 

(2) (a) The Supreme Court shall, except where it is in 
tenos of any law required or permitted to be otherwise 
constituted, be constituted before not less than two judges 
for the hearing of any appeal: Provided that an appeal from 
any inferior court may be heard and detennined before a 
single judge. 

(b) The judge shall not sit at the hearing of an appeal 
a~ainst a judgment or order given in a case heard before 
him. 

(3) Whenever it appears to the judge president or, in his 
absence, the senior available judge that any matter being 
heard before the Supreme Court should in view of its impor­
tance be heard before a court consisting of a larger number 
of judges, he may direct that the hearing be discontinued 
and commenced afresh before a court consisting of as many 
judges as he may detennine. 

(4) For the hearing of any criminal case as a court of ftrst 
instance, the Supreme Court shall be constituted in the man­
ner prescribed in the applicable law relating to procedure in 
criminal matters. 

(5) During any period which may by rule of court be 
ftxed as vacation or during which only one judge may be 
available, one judge of the Supreme Court shall, 
notwithstanding anything in this Proclamation or any other 
law contained, be competent to exercise all the powers, 
jurisdiction and authority of the Supreme Court. 

More titan one court may sit at the same time 

7. The Supreme Court may at any time sit in as many 
courts constituted in the manner provided in this ,Proclama­
tion as the available judges may allow. ' 

Nature of Supreme Court 

8. (l) The Supreme Court shall be a court of record and 
shall have for Its user a seal consisting of a circle and 
around such circle within a wider circle the words 
"HOOGGEREGSHOF VAN SUIDWES-AFRIKA-SU­
PREME COURT OF SOUTH WEST AFRICA". 

(2) The seal shall be kept in custody of the registrar of the 
Supreme Court. 

, 

Proceedings to be carried on in open coUrt 

9. Save as may otherwise be provided in any law all 
proceedings in the Supreme Court shall be carried on in 
open court. 

Manner of arriving at decisions 

10. (I) Save as may otherwise be provided in this Procla­
mation or any other law, the judgment of the majority ofthe 
judges of the full court shall be the judgment of the court, 
and where the judgments of a majority of the judges of any 
such court are not in agreement, the hearing shall be ad­
journed and commenced de novo before a new court consti­
tuted in such manner as the judge president or, in his ab­
sence, the senior available judge may determine. 
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,~~.", (2) fudiell d'a~r OP"~$~~ta4i~gedt1rende diever~r .. (2) if at any stage durmgtlie ~ng 9tiUiy' matterDY a 
van 'n aangeleentheid deur 'n volle hof, 'n regter van die 

", V6De ·boftesterWe kom of aftree of andersins onbekwaam 
, ,wQ1'd'omop te.tree ofafwesig is"word die verhoor, iodien 
,. die oorbIywenderegters 'n· meerderheid uitmaak. van die 

'regtets vnorwiedit begin het, voor daardie oorblywende 
regters vooItgesit, en,indien daardie oorblywende regters 
Die ~ 'n meerderheid uitmaak pie; of indien slegs een regter 
oorbJ;y~word die verhoor de novo begin, tensy al die partye 
by die verri~inge skriftelik en onvoorwaardelik ooreenkom 

,"Omdiebesbssing van die meerderheid van bedoelde oorbly­
( . wenderegters'ofvan bedoelde enkele ootblywenderegter as 

die beslissing van die hof te aanvaar. . 
(3) Die'bepalings van subartikel (1) is mutatis mutandis 

van toepassing wanneer 'n verhoor onder die omstandig­
. hede in subartikel (2) uiteengesit, voor twee ofmeer regters 
voortgesitword. 

Gesertifiseerde afskrifte van Iwfstukke as 
getuienis toelaatbaar 

11. Wanneer 'n uitspraak, bevel, order of ander stokke 
van die Hooggeregshof bewys of geInspekteer moet word of 
daar op enige wyse daama verwys moet word, is 'n afskrif 
van sodanige uitspraak, bevel, order of ander stuk, wat 
behoorlik deur die griffier onder die seel van die Hoog­
~:JShof as sodaniggesertifiseer is, prima facie bewys 

an sonder bewys van die egtheid van die handtekening 
van die griffier. 
Persone oor wie enaangeleenthede met betrekking waartoe 

die Hooggeregshof regsDevoeg is 
12. Die Hooggeregshof besit regsbevoegdheid oor aIle 

persone wat binne die gebied woon of is en met betrekking 
tot. aIle gedinge wat daar ontstaan en alle misdrywe wat 
aldaar bereg kan word en alle ander aangeleenthede wa,t 
regtens deur hom beregbaar is, en is, afgesien van enige 
bevoegdheid of jurisdiksie regtens aan hom verleen,. 
bevoeg­

(a) om appelle van alle laerhowe binne die gebied te 
verhoor en daaroor te beslis; 

(b) om die verrigtinge van alle sodanige howe te her­
sien; 

(c) om na die goeddunke, en op versoek van 'n belang­
hebbende persoon, enige bestaande, toekomstige of voor­
waardelike reg of verpligting te ondersoek en te bepaal, 
al het so 'n persoon nie regtens enige aanspraak op vedig­
ting uit hoofde van die bepaling nie. 

Verwysing van bepaalde aangeleenthede vir ondersoek deur 
skeidsregter 

13. (1) Die Hooggeregshofkan, in 'n siviele geding, met 
die toestemining van die partye­

(a) enige aangeleentheid wat 'n uitgebreide ondersoek 
van dokumente, of 'n wetenskaplike, tegniese of plaas­
like ondersoek verg wat na die oordeel van die hof nie 
geredelik deur die hof ingestel kan word nie; of 

(b) enige aangeleentheid wat geheel en al of gedeelte­
lik op rekeninge betrekkiog het; of 

(c)enige ander aangeleentheid wat uit bedoelde geding 
voortspruit; 

vir ondersoek en verslag na 'n deur hom aangewese skeids­
regter verwys, en die hof kan die verslag van so 'n 
skeidsregter in sy geheel of gedeeltelik aanvaar, met of 
sonder wysigings, . of tan so 'n verslag vir verdere onder­
soek of verslag of oorweging deur bedoelde skeidsregter 
terogverwys, of 'n ander bevel ten opsigte daarvan uitvaar­
dig wat hy nodig of wenslik ag. 

(2) So 'n verslag of enige deel daarvan wat deur die hof 
aanvaar word, hetsy met of sonder wysi~ngs, het die uit­
werking van 'n bevinding van die hof in die betrokke siviele 
geding. 

full court, any'judge ofSuch'court (lieS or retires or becomes 
otherwise incapable of acting or is' absent, the hearing shall, 
if the remaining judges constitute a majorityofLthejudges 
before whom it was commenced; proceed before 'such'ire­
mainingjudges, and if such remainingjudgesdonotoonsti­
tute such a majority, or if only one judgeremains;.1he 
hearing shall be commenced de novo;. unless all the :pames 
to the proceedings agree unconditionally 'in wriliDg to ac­
cept the decision of the majority .Qt such remainingjudges 
or of such one remainingjudge as the decision of the court. 

. 
(3) The provisions of subsectioI1 (1) shall muttais muttm­

dis apply whenever in the circumstances set out in subsec­
tion (2) a hearing proceeds before two or more judges . 

Certified copies of court records admissible as evitkn,ce 

11. Whenever allY judgment, decree, order or other. re­
cord of the Supreme Court is required to be proved or in­
spected or referred to in any manner, a copy' ~ such 
judgment, decree, order or other record duly certified as 
such by the registrar under the seal· of the Supreme Court 
shall be prima facie evidence thereof without proof of the 
authenticity of the registrar's signature. 

Persons over wlwm and matters in relation to which the 
Supreme Court has jurisdiction 

12. The Supreme Court shall have jurisdiction over all 
persons residing or being in m:td in relation to all causes 
arising and all offences triable within the territory and all 
other matters of which it may according to law take cogni­
sance, and shall, in addition to any powers of jurisdiction 
which may be vested in it by law, have power"":" 

(a) to hear and determine appeals from all :inferior 
courts in the territory; 

(b) to review the proceedings of all such courts; 

(c) in its discretion, and at the instance of any inter­
ested person, to enquire into and determine any existing, 
future or contingent right or obligation, notwithstanding 
that such person cannot claim any relief consequential 
upon the determination. 

Reference ofparticular matters for investigation by reforee 

13. (I) In any civil proceedings the Supreme Court may, 
with the consent of the parties, refer­

(afany matter which requires extensive examination of 
documents or scientific, technical or local investigation 
which in the opinion of the court cannot readily· be con­
ducted by it; or 

(b) any matter which relates wholly or in part to ac­
counts; or 

(c) any other matter arising in such proceedings, 

for enquiry and report to a referee designated by it, and the 
court may adopt the report of any such referee, either 
wholly or in part, and either with or without modifications, 
or may remit such report for further enquiry or report or 
consideration by such referee, or make such other order in 
regard thereto as it may deem necessary or desirable. 

(2) Any such report or any part thereof adopted by the 
court, whether with or without modifications, shall have 
effect as if it were a finding by the court in the civil proceed­
ings in question. 
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.~,(~), ..~ .• ,. 'n'sk~i~s~pef .. ~~; "y!i:'dl§ :'q~lein,~~' ,;\'¥C :":~T31'An)"'Sucn" re~'lMdl"rqnl'ie"fttdlJP~''Of''~eIP'
be4od.de onde.rsOek di.e ' ..ea. ht.j\..~. ..ldle.·..oo.- .. :1ii.·."·.·.·.:L." · .....(1..1 .tI.OalI·,illi2..£:;tlt 11b,.!~i..i.l.r..Dev.oe."'.db.·.ede.· '.'.O' . .....•. "db' ........ 1 
.. ,.. . . . ',,' , '. . 6 ..",. .., :Ai~l~~J~ ". 'f"1I'Y I~ve su 1'OW~I~ lUlU M.Ieonuuc uu:; .....'f......J m 
~~koppie, ~sew~t by.. speS~~e hol~\(~l·()f. bfme' ,~h'~taSmaybtf~l)(~tHWl\'ii~ial otderOf 
ho~s v09rg~Wwot:d, ',. ', .. '. '" , . .,.'J,' • Gbint;otpy·i~lesofcOiltt\i ,.;,'" .. ••. L,~.~~!:"'. .;1; 

(~,V!r die ~l~indes :V8A~e, v~r~ging;~All :dlFaan~,J4l Jf~. ~~ufpOse,,o~~~uriltg ;~~!~~~;;¥r .......~ 
weslghel~ van, nge.tu,ie.(~tm~f1p ,vann;geooe, w~t. ~ltneS&(includmg.any w,yne.ss.,.detaiijOO,lu.~\l5.tWy JJ 
kragten~ ·n wet~bepahug In begtems ;8e~o~r;wQ¥l~n die AllY~w)'and the Pwd~Ii ..9f'.8,nf.~9(·Or/~ . . ~ 
oorleggll1g vAlln·doku..IllQllt of ~vQOrln ~keld$'egter. ' fore tefi "'ru,":...-:.t ·i6is·.iA ; ~aIl.,e;ji~~
woo1:uiondersoek.kragtens bierdi~~I.~D,JivielegediDti. ; ,. 00,···;1: eilree.:"~:.'.A?;_UlfY :: ".) ~"iiT:.'f" ... ,..u.~~; .,.~~"'ll.,

'geag. 

.(.) (a).'n Pe.~n wat g~da;8VAAr:js; Qm.~oor!'n 
skeid$regter te ve~k}!n engetuienisAi'te.e ~f!'.ndokwrient 
of saakoor~ le,en watsonder voldoende. tede .in gebreke 
bly om op die bepaaide tyd en plek aanweslg te ~ee$ of om 
aanwesig tel,>ly totdat die ,ondersoek voitooi is of totdat die 
skeidsregter hom vedof gee om Die metr 'aanwesig te wees 
nie, of wat weier om as getuie die eed of 'n plegtige verkla­
ring ~' te Ie, o! w~t naeedaflegging~f die afle van'n 
plegbge ver~anng ID gebre~e bly OlD' nvraagaan hom 
ges~lvolledig en .op beyredlgende wyse te ~~, of 
wat ~ gebreke hly OlD. ndokument of ,~ m sy beslt of 
bewanng o~ onder sy beh~r, en ~t O<!rlegglDg.w~an by 
g~&vaar .Is,. ooc te Ie,. IS ,aan n IDlsdryfskuIdig en by
skuld"bevindmg .stratb~ .met .'n, boete vWJ hoogstens 

drie maande. ..' 

(b) 'n'PerSQonwat naeedafiegging ofdieafle van'n 
plegtige verldaring vwse getilienis voor'n skeidsregrerby 
'n ondersoek afle, met die wete dat die geruienis vats is of 
sonder dat hy weet of g10. dat dit waar is,. is aan 'n misdryf 
skuJdig en by sku,Jdigbevinding strafbaar ,met die by wet 
voorg~krewe strawwevir meineed. . 

(6).. '0.. Skeidsregter. is. gere.gtJ.ig of. die beSOJ<fi.g.ing. wat by'
,die bofreels voorgeskryf word 0 , indien geen. sodanige 
besoldiging aldus voorgeskryfis llie, wat die. hof bepaal, en 
op euige redelike uitgawes delU'hom vir die. doeleindes van 
die ondersoek aang~gaan, en sodanigebesoldiging en uit­
gawes word deurdie takseermeestel' van die Hooggeregsbof 
getakseer en is k~ste in die gedirig. 
Appelle teen uitspraak of bevel. van. Hooggeregshof in 

. . siviele geding . 
14. (1) 'n Appel teen 'n uitspraak of bevel van die 

Hooggeregshofin'n siviele gedingkan aange~ken word- . 
(a) in die ge.valvan 'n uitspraak of bevel deur'n enkele 

. regter op aansoek by wyse van mosie of op dagvaarding 
.. 'vir ·provisionele vonnis, of in 'n verboorsaak waar· die 

verweerder in verstek is of slegs in verband met kostewat 
regtens by die diskresie van die bof berus, na die volle 
bof van die Hooggeregsbof; 

(b) in enige ander geval,met inbegripvan 'n appel 
teen' 'n uitspraak of bevelop appel gegee, na die appel­
afdeling. ,. 
(2) Die volgende bepalings geld iit verband'met appelle 

ingevolge subartikel (l), te were: 
(a) Die reg vall appelis niebeperk blOOt op grond van die 

waarde van die saak in geskil of die bedrag in die geding 
geeis of toege.ken of bloot op grond daarvan .dat diesaak in 
geskil nie. in geld bereken kan. word nie; 

(b) geen uitspraak of bevel by toestemming gegee of wat 
slegs betrekldng bet op koste wat regtens by di~ diskJ:esie 
van· dje~f~s, en geen interlokutere bevel is aan appel
onderbewig me, ·1;)ehalwe met verlof van die bof wat die 

. uitspraak. of bevel ge.gee bet; . 
(c) die reg vanappel is onderworpe aan enige wetsbepa­

lings waarby daardie reg uitdruklik beperk word; 
. (d) die reelSWaarby die verrigtingevan die appelafdeling 
gereeIw9rd, is mutatis mutandis van toepassing t.en opsigte 
van appellena daardie afdeling. 

, to CIV Pl~gS. ; . ;.,,:.. b 

. (5) (~),AnYpeJ'SOD.5UIDIl101led,,~~P~~"~iP~e(~vi­
donceQ,r .. Pf(lduce~y dqc,umegt.or, tping!~oJ;e a ,~f~t> 
who, Wlth?Ut suffiClent.. ~sc:. fails toatteilda~,tM ·tJrneantl, 
place s~Ified or. to ~lJUUl1 m attendance lJ.Iltii the conc1u­

. sion of the enquiry or until he.is excused by the referee from 
f'w1her attendance, or refuses to be sworn. or to makeaffir­
mation as a\vimess, or having been sworn or having made 
affun;uttion, fails. to answ.er fully and satisfactorily any 
questiOi\ put to him, or fails to produce any document or 
thing in his possession or custody or under his control, 

. whicb be was summoned to produce,shallbeguiltyof an 
offence' and. liable on conviction to a ftne . not exceeding. 
RSOO or.to ilDprisorunentfor a period not e~ceedingthree
months 

R500 ofmet gevangenisstraf vir 'Ii tydperk van h9Qgstens' . . . 
(b) Any person who after bavlDg been sworn or bavmg 

made affnmation, gives false evidence before a referee at 
any enquiry, knowing such evidence to be false or not 
knowing or belieVing .it to be true, sbaIl be guilty of an 
offence and liable on conviction to the penalties prescribed 
by law for perjury.. . , 

(6) Any referee shall be e~titled to such remuneration as 
may be prescribed by the rules of court,or, if no sucb remu­
neration bas been so· prescribed,~ the court. Dl8Y .deter­
mine, and to any reasonable expenditu(e incurred by him 
for the purposes of the enquiry. and any such remunenJtion 
and expenditure sball be taxed by the taxing master of the 
Supreme· Court and shall.be costs in the cm.:ase. 
Appealsagai~t judgment or order of Supreme Court in 

Civil proceedings 
14. (1) An appeal, from any judgment' or <>ider of the 

Supreme Court in any civil proceedings may,. be made­
(a) in the case of any judgment or order by a single 

judge on. application by way of motion oronsl,lmmons 
fOl' provisional sentence or many trial,casein which the 
defendant is in default or as to costs only left by law to 
the discretion of the court, to the.:full· court of the 
Supreme Court; 

(b) in any other case, including any appeal against a 
ju<igntent or order given or.made on appeal, to the appel­
late division. . . . 

(2) The following provisions shall apply in .connection 
with appeals under subsection (1), namely:' . 

(a) The rigbf of appeal shall not be limited by reason only 
of the value of the matter in dispute or the amount claimed 
or awarded intbe, suit or by reason only of the fact that the 
matter in dispute .is incapable of being valued in money; 

(b) no judgment or order given or made by consent or as 
to costs only left by law to the discretion of the court and no 
interlocutory order shall be subject to appeal save with the 
leave of the court by which the judgment was given or the 
order was made; 

(c) the right of appeal shall be subject to the proVisiolls ·of 
any law whicb specifically limits that right; 

(d) the rulesregulatiog the proceedings of the appellate 
divisionsball mutatis mutandis apply in respect of appeals 
to th!lt division. . 
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. 	 Gronde vir hersiening vanverrigtinge van ~rhowe 
16. (1) Die grondewlWOp' die verrigtinge, van '0 laerhof 

yoor die Hooggeregshof in bersieoing gebrin,g. Jean' word,
lS--	 ',' , , 

(a) gebrek aao, r.egsbevoegdheid vao die hof; 
. ,(b) beJang br,' die geding" vooloor<i,eel,kwaadwillig­

heid of kOrrtlJlSle by die vOOrsitteJideregterlikebeampte; 
, (c) gtowwe onteelmatigheid J:ty die verrigiinge; 

" 	 (d)~e tot;l~g v~ontoel~tbare ofootievoegde
gett1!ell!s of die verwcrpmg van toelaatbare of hevoegde 

. getulellls. .' 	 ' '. ' 
, (2) Die bepalings.van, hierdieartik~l hetgeen uttwerPDg 
op ande~ ~e~palmgs met betrekking tQt diehersieoiog 
van vemgtmge van laerhowe Die. ' , 

.' . . , 

Pros(!sstukke word nie sander loes~emming van die IuJf teen 
regter uilgereik' me " , 

, 11. ,(I) Ondanks aodersluideJide, wetsbepalings, word 
geen dagv~ing of getuiedagv~in 'n siyieleg~g
te:en '0 regter van ~e Hooggere~hofoit ~Digehof uitgereik 
me, behafwe met die toeStemming van die Hoo~eregshof. 

Grounds' of review of pr«eedings()f inferior couits 
" 	16.(1) The groundsupon.Whi~h ~~gs of any 
inferior COlirt 'may, be:: bro\ight uoder' reView befo~ the
Supreme Court are- ' " " ','" 

(a) absence of jurisdictioo on the .Pm:t of the coUrt;" , 
(b) interest in the cause, ~ias, tDatice Qf ~orruption on 

the part, of the presiding judicial officer; 
(c)' gtossirregularltir in flJc"'~;: ' , 

" 	 (d) the admissioo ofinadmissible or inoompeteot'evb 

deuce or the,rejection of'adioissible or competent evi­

dence. 


• (2) Nothing in this section shall affect the,provisions of 
IQlY othet law relating to the review ofproceedings, in infe­
rior courts. 	 ,; 

No process to be issUed againstjudge except with cotise';'o/ ' 
, "court", 

11." (1) Notwithstanding anything to the contrary 'ill , aoy 
law contained, bOsummons or sobPQenaagainSt anyjdd~e 
'of the Supreme CoUrt'shall, in any'civil' action be issued out " 
of any court except with the consent of the Supreme Court. ' 
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(2) Waar~oestemrnit1g tot die uitreikffig.van 'ndagvaar­
ding of getuiedagvaaroing teen 'n regtel' om in 'n siviele 
~, te verskyn,verleen is, word die datum waarop daardie 
regrer die hof moet bywoori, in oorIeg met die regterpresi­
dent of, insy 'afWesigheid, die eersvoigendesenior beskik­
bare regtervan die Hooggeregshof bepaaL 

sff~kki~g . en teflUitVoerlegging van proses~tukke van 
. afdelings van die Hooggeregshof van Suid-Afrika 
18., Die siviele proses$tUkk:e van,'n afdeling van die 

Hooggeregshof van Suid-Afrika geldook in die gebied en 
kaIi daarin besteloften uitvoer gel~word asof dit proses­
smkke van die Hooggeregshof was. 

Tenuitvoerlegging. van prosesstukke. ten opsigte van vere­
. niging, vennootslulp of firma 

19. 'nLasbrief of ander prosesstuk vir die tenuitvoerIeg­
ging van 'n uitspraak gegee of bevel uitgevaardig teen 'n 
vereniging van persone met of sonder regspersoonlikheid of 
'n vennootskap of flrIlla kan deur beslaglegging op die eien­
dom of bates van die vereniging, vennootskap of flrIlla ten 
uitvoer gele word. 

Tyd toegeloot om verskyning aan te teken 
20. Die tydperk toegelaat om verskyningaan te teken in 

verband met 'n siviele dagvaarding wat buite die gebied 
bestel is, moet nie minder as 21 dae wees nie. 

Verbod op bes/aglegging om jurisdiksie Ie vestig of arres 
woor verweerder in die gebied of die Repub/iek woon 
21. (1) Geen inhegtenisname van die persoon of beslag­

legging op eiendom om jurisdiksie te vestig, word teen 'n 
persoon wat in die gebied of die Republiek woon, deur die 
Hooggeregshof beveel nie. 

(2) Geen lasbrief word in of in verband met 'n siviele 
geding wat ingestel is of staan te word, uit die 
Hooggere~shof uitgereik vir die inhegtenisname van 'n per­
soon wat 10 die gebied of die Republiek woon, ten einde sy 
verskyning as verweerder by daardie verrigtinge te verseker 
me, bloot op grond daarvan dat daardie persoon na 'n plek 
buite die regsgebied van die Hooggeregshof maar binne die 
Republiek vertrek bet of op die punt staan om daarheen te 
vertrek. 

Omstandighede woorin sekerheidstelling vir koste nie vereis 
word me 

22. Wanneer 'n persoon wat in die Republiek woon 'n 
eiser is in 'n siviele geiling voor die Hooggeregshof, word 
daar nie bloot uit hoofde daarvan dat hy buite die gebied 
woon, sekerheid vir koste in daardie geding van hom vereis 
nie. 

Wyse waarop verskyning van geluies in siviele gedinge ver­
seker word en strawwe vir versuim om te verskyn 

23. (1) 'n Party by 'n siviele geding voor die 
Hooggeregshof in verband waarmee die aanwesigheid van 
getuies vereis word, kan die aanwesigheid van 'n getuie 
verkey op die wyse in die hofreels bepaal. 

(2) Wanneer 'n persoon wat gedagvaaris om as 'n getuie 
by 'n siviele geiling aanwesig te wees,sonder redelike 
verskoning versuim om die dagvaarding te gehoorsaam, en 
dit uit die relaas van die bevoegde beampte of uit getuienis 
onder eed afgele, blyk dat die dagvaarding bestel is aan die 
persoon aan wie dit gerig is en dat sy redelike uitgawes, 
bereken ooreerikomstig die tarief kragtens artikel 35 voor­
geskryf, aan hom betaa1 of aangebied is, ofdat hy bestelling 
van die dagvaarding ontwyk, of indien 'n persoon wat ter 
voldoening aan 'n dagvaarding opgedaag het, versuim om 
aanwesi~ te bly, kan die hof waarin die geding gevoer word 
'n lasbnef uitreik waarby gelas word dat hy in begtenis' 
geneem en op 'n tyd en plek in die lasbrief venneld of SO 
spoedig moondik daarna voor daardie hof gebring word. 

(2) Where the issuing of.a Summons or: ~~bpoc;pa.agaiQ$t 
a judge to appear in a c~vilaction~as,been cODsente(,fto,t'be 
date upon which suchjudge shall au.en<f coUrt shall Qe dclel'~~ 
mined in consultation w~tb the judge president ot~m hiS' 
absence, the next seniorjudgeoftheSupreme Courtiavail~ 
able. . . 

Scope and execution of process of divisions rij Supri!me
Court of South Africa .... ... 

18. The civil process of any divisio~ of the Supremo 
Court of South Africa shall run also throughout tPe terri.tQry 
and may be served or executed therein as if it where civil 
process of the Supreme COllrt. . 

Execution ofprocess in respect ofassociation, partnership 
or firm 

19. Any warrant or other process for the execution of any 
judgment or order issued against any association of persons 
corporate or unincorporate, or any partnership or fmo may 
be executed by attachment of the property or assets of such 
association, partnership or fmo. 

Time allowed for appearance 

20. The time allowed for entering an appearance to a civil 
summons served outside the territory shall not be less than 
21 days. 

Prohibition on attachment to found jurisdiction or arrest 
where defendant resides· in the territory or the Republic 

21. (1) No attachment of person or property to found 
jurisdiction shall be ordered by the Supreme Court against 
any person residing in the territory or the Republic. 

(2) No writ shall be issued out of the Supreme Court in or 
in connection with civil proceedings instituted or to be insti­
tuted for the arrest of any person residing within the terri­
tory or the Republic to secure his appearance as a defendant 
in those proceedings, by reason only that such person has 
departed or is about to depart to a place outside the jurisdic­
tion of the Supreme Court but within the RepUblic. 

Circumstances in which security for costs shall not be 
required 

22. When any person residing within the Republic is a 
plaintiff in civil proceedings in the Supreme Court, he shall 
not by reason only of the fact that he resides outside the 
territory be required to furnish security for costs in those 
proceedings. 

Manner of securing attendance of witnesses in civil pro­
ceedings and penalties for non-attendance 

23. (1) Any party to civil proceedings before the Supreme 
Court in which the attendance of witnesses is required may 
procure the attendance of any witness in the manner pr0­
vided for in the rules of court. 

(2) Whenever any person subpoened to attend any civil 
proceedings as a witness fails without reasonable excuse to 
obey the subpoena and it appears from the return of the 
proper officer or from evidence given under oath that the 
subpoena was served upon the person to whom it is directed 
and that his reasonable expenses calculated in accordance 
with the tariff framed under section 35 have been paid or 
offered to him, or that be is evading service, or if any 
person who has attended in obedience to a subpoena fails to 
remain in attendance, the court in which the proceedings are 
conducted, may issue a warrant directing that be be arrested 
and brought before the court at a time and place stated in the 
warrant or as soon thereafter as possible. 
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:J~r'~"p~~Q "'fit ingevolge So 'n lasbrief of 'n ilerge­
ly~lasbrief uit~ereikdeur die h9f van 'n afdeling van die 
li94ggeregsbof;van Suid-Afrika, ~. hegtenis geneem word, 
ki:\n' d~gteds ruwgehou word voor die hof wat dit uitge­
reikhetPf in 'n gevangenis of opsluitplek of andex: aanhou­
dlrigsplek of in die bewaring van die persoon wat hom in 
bewaring het, ten einde sy aanwesigheid as 'n getuie by die 
~~;g~ing te verseker. Met dien verstande dat die hof 
born onderborgakte kan vrylaat met of sonder borge vir sy 
verskyning om ~etuienis af te Ie soos vereis en vir sy 
verskyning ; by die in subartikel (4) bedoelde ondersoek. 
\(4) Diehof kan summier ondersoek instel na so 'n per­

soon se ontwyking van bestelling van die dagvaarding of 
versuim om die dagvaarding te gehoorsaam of om aanwesig 
te blr., .en kan, tensy bewys word dat daardie persoon 'n 
redelikeverskoning vir die ontwyking of versuim het, hom 
vonnis tot 'n boete van hoogstens eenhonderd rand of tot 
gevangenisstraf vir 'n tydperk van hoogstens drie maande. 

(5) 'n Vonnis ingevolge subartikel (4) opgele, word.ten 
uitvoer ~ele en is onderworpe aan ap~1 asof dit 'n vonnis is 
watin nstrafsaak opgeIe is. . 

(6) Indien 'n persoon wat 'n borgakte aangegaan het om 
te verskyn ten einde in so 'n geding getuienis af te Ie, of om 
by 'n in subartikel (4) bedoel~ ondersoek te verskyn, ver­
suim om aldus te verskyn, kan daar, afgesien van die ver­
beurdverklaring .van sy bor~eld, met betrekking tot hom 
gebandel word asof hy verswm bet om 'n dagvaarding om 
by bedoelde geding aanwesig te wees, te gehoorsaam of om 
by bedoelde ondersoek te verskyn. 

Wyse waarop met getuie gehandel Iron word by weiering om 
getuienis af te Ie of stukke oor te Ie 

24. (I) Wanneer 'n persoon wat ~fter voldoening aan 'n 
dagvaardingOf ingevolge 'n kragtens artikel 23 uitgereikte 
Iasbrief, verskyn of aanwesig is en deur die hof mondeling 
van hom verlang word om in 'n siviele geding getuienis af 
te Ie, weier om 'n eed of plegtige verklaring af te Ie, of, 
nadat hy'n eed of plegtige verklaring afgele het, weier om 
die vrae te beantwoord wat aan hom gestel word, of weier 
of versuim om 'n stuk of saak oor te Ie waarvan die oorleg­
ging van hom vereis word, sonder dat daar grondige rede vir 
die weiering of versuim bestaan, kan die hof die verrigtinge 
vir 'n tydperk van hoogstens a~ dae verdaag en die persoon 
wat aldus weier of versuim, mtussen by lasbrief gevange 
sit, tensy hy eerder instem om te doen wat van hom verlang 
word. 

(2) Indien 'n in subartikel (1) bedoelde persoon by die 
hervatting van die verhoor van die geding weer weier om te 
doenwat aldus van hom verlang word, kan die hof weer die 
verrigtinge verdaag en hom vir 'n dergelyke tydperk ge­
vange sit en daardie prosedure van tyd tot tyd herhaal totdat 
bedoelde persoon instem om te doen wat van hom verlang 
word. 

(3) Die bepalings van hierdie artikel belet nie die hof om 
in enige saak uitspraak te gee of die verrigtin$e andersins af 
te handel op grond van ander voldoende getulenis wat afge­
neem is nie. 

(4) Niemand is verplig om 'n stuk of saak oor te Ie wat 
nie in die dagvaarding vermeld of andersins genoegsaam 
beskryf is nie, tensy hy dit werklik in die hof het. 

(5) Wanneer 'n dagvaarding uitgereik word om die aan­
wesigheid van 'n regterlike beampte te verkry om in 'n 
siviele geding getuienis af te Ie of 'n hoek, stuk of doku­
ment oorte Ie, en dit blyk­

(a) dat hy nie in staat is om getuienis te lewer of 'n 
hoek, stuk of dokument oor te Ie wat by 'n geskilpunt in 
die geding ter sake sou wees nie; of 

(b) dat sodanige hoek, stuk of dokument behoorlik 
deur iemand anders oorgele sou kon word; of 

(3) Any person arrested under' swrh~""Qr:'aJikt 
warrant issued by ute court of any divlSiQri ·.SIIJ.,ri;~ . 
Court .. of South Africa, rna .' ,be detalli.ed~reu,~b;~::-rr~ 
the court whichjs~ued it c/many gaOI'~, l~l~P:,~·=~ 
place of detention,or in the custody of tht';~Whe j~;.4t 
charge of him, with:a view toproclJring;pilq~e~J ag,,!l' 
witness ~ the said ~~s: ~vided that the com,:t,ma:t 
release him on a recogmzancewithorwilhout~ti~g'fcW 
his appeatartee to give evidence as requJfedand fOf his 
appearance at the enquiry refCtred to in '~l1l>Sec(wIi (4¥. 

(4) The court tmiy~mmarUY enquire ~tQ, w,ch.~A';S;: 
evasion of the service of the subpoena or failure to obey!.. 
subpoena or to remain in attendance, and may, unlesf. it is. 
proved that such person has a reasonable excuse'forslkh' 
evasion or failure, sentence him to a fine not exceeding one 
hundred rand or to imprisonment for a period not exCeeding 
three months.' . . 

(5) Any sentence imposed by the court under subsection 
(4) shall be enforced an<f shall be subject to appeal as if, it: 
were a sentence in a criminal case. 

(6) If any person who has entered into any reCognizance 
for his appearance to give evidence at such proceedings or 
for his appearance at an enquiry referred to in subseCtioo. 
(4), fails so to appear, be may, apart from the fooeitw:eQ{ 
his recognizance, be dealt with as if he had failed to ()bey a , 
subpoena to attend such proceedings or to' appear at such' 
enquiry. ' 

Manner in which witness may be dealt with on refusal to 
give evidence or produce documentS' 

24. (I) Whenever any person who appears either inOj,e.. 
dience to a subpoena or by virtue of a warrant iSSUed um1er 
section 23 or is present and is verbally required byth~ court·, 
to give evidence in any civil proceedings, refuses to be 
sworn or to make an affmnation, or, having been swOl1l or . 
having made an afftrmation, refuses to answer' such q\les­
tions as are put to him, or refuses or fails to ~ llDY 
document or thing which he is required to prOduce , . wi1;Jloot \ 
any just excuse for such refusal or failure, the court may
adjourn the proceedings for any period not exceeding eight 
days and may, in the meantime, by warrant commit the 
person so refusing or failing to gaol unless he sooner con­
sents to do what is required of him. '.' ' 

(2) If any person referred to in subsection (I) again re-." 
fuses at the resumed hearing of the proceedinp. to'do what· 
is so required of him, the court may again adJOUl1lthe pr0­
ceedings and commit him for a like period and from time to 
time ~peat ~at ~ure until such person consents ,to do•.. 
what IS required of him. . 

(3) Nothing in this section contained shall prevent the 
court from giving judgment in any case or otherwise d~, 
ing of the proceedings according to any other sufficient 
evidence taken. 

(4) No person shall be bound to produce any document or 
thing not specified or otherwise sufficiently described Dr the '. 
subpoena unless he actually has it in court. 

(5) When a subpoena is issued to procure the .attendance . 
of a judicial officer to gi~e evide~ or to p::odueeanr . 
book, paper or document m any civil proceedings and It .' 
appears­

(a) that he is unable to give any evidence or to produce 
any book, paper or document which would be relevant to 
any issue in such proceedings; or . . 

(b) that such book, paper or document could piope~y 
be produced by some other person;. or 
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(c) dat om hom. te verplig ·omaanwesig; te, wee!>· op 
misbmikvan geregtelike proses sou· neeIkom; ... 

tauldie hof, ondanKs enigiets in. hierdieartikel vervat; na 
redelike kennisgewing deur die griffier rum die party wat die 
dagVaarding uitgeneem het en nadat dwdie party in·kamers 
aangeh09f is indien hy verskyn, 'n bevel uitvaatdig waarby 
die dagvaarding gekansel1eer word: 

Ondervraging QP vraagpunte van pers()Jle. va~'wi~ getuienis . 
in si17iele gedinge verlang, word 

25. (1) Die Hooggeregshofbin inverband met 'nsiviele . 
geding wat voor hom aanhangig is, beveel dat die getuienis 
van 'n persoon wat in die Republiek woon of hom dan daar 
bevind. by wyse van vraagpunte afgeneem. word. 

(2) Wanneer 'n bevel kragtens subartikel (1) uitgevaardig 
word, moet die griffier van die hof daardie feit sertifiseer en 
'n afskrif van sy sertiftkaat aan 'n kommissaris van die 

. Hooggeregshof van Suid-Afrika stuur, tesame met behoor­
·lik en wettiglik opgestelde 	vraagpunte waaroor ondervra­
ging van die betrokke persoon vedang word, asook die 
gelde . en die bedrag van die onkoste aan daardie persoon 
betaalbaar ten opsigte van sy verskyning. 

(3) Getuienis by wyse van vraagpunte ingevolge die be­
palings van subartikels (l) en (2) afgeneem en deur die 
betrokke kommissarls gesertifiseer, word, onderworpe aan 
aIle wetJike eksepsies, as getuienis in voonnelde siviele 
geding aanvaar. 

(4) By ontvangs van 'n griffier van die Hooggeregshof 
van Suid-Afrika van so 'n afskrif, vraagpunte, gelde en 'n 
bedrag soos in subartikel (2) beoog word, dagvaar 'n kom­
missaris van die Hooggeregshof die betrokke persoon om 
voor hom te verskyn, en by sy verskyning neem die kom­
missarls sy getuienis af asofhy 'n getuie in 'n siviele geding 
voor die Hooggeregshof is en stel hy aan hom voormelde 
vraagpunte asook ander vrae wat daarop bereken is om 
volledige en juiste antwoorde op bedoelde vraagpunte te 
verkry, en neem hy die aldus verkree getuienis af of laat hy 
dit afneem, en sertifiseer dit as korrek en stuur dit aan die 
griffi~.r yan die hof waarln die betrokke siviele geding aan­
bangig IS. 

(5) Die kommissarls moet verder aan laasbedoelde grif­
fter 'n sertifikaat stuur wat die bedrag aantoon wat aan die. 
betrokke persoon ten opsigte van die onkoste verbonde aan 
sy verskyning bemal is, asook die koste van uitreiking en 
'bestelling 	van die prosesstukke waarby daardie persoon 
gedagvaar is om voor hom te verskyn. 

(6) 'n Persoon wat gedagvaar word om volgens voorskrif 
van hierdie artikel te verskyn, en wat sonder redelike 
verskoning versuim om op die in die dagvaarding vennelde 
tyd en plek te verskyn, is aan 'n misdryf skuldig en by 
Skuldigbevinding strafbaar met 'n boete van hoogstens een­
honderd rand of met gevangenisstraf vir 'n tydperk van 
hoogstens drie maande. 

Wyse waarop met rogatore kommissies, versoekbriewe en 
stukke vir betekening afkomstig uit vreemde lande gehandel 
moet word 

26. (1) Wanneer 'n rogatore kommissie of versoekbrief 
wat van 'n staat of gebied of hof buite die gebied (met 
inbegrip van die Republiek) ontvang is, deur die Sekretarls 
van Justisie aan die griffier van die Hooggeregshof gestuur 
word, tesame met 'n vertaling in Mrikaans of Engels, in­
diendie oorsprottklike in 'n ander taal is, en 'n mededeling 
dat die Ministersmad dit wenslik ag dat daaraan gevolg 
gegee word sonder om te vereis dat • n aansoek deur die 
apnte, as daar is, van die partye by die geding of saakby 
dIe Hooggeregshof gedoen word, Ie die griffier bedoelde 

: rogatore kommissie of versoekbrief voor aan 'n regter in 
kamers om daaraan gevolg te gee. 

. 
i 

. 

<. 	 c,-, , 

'(c) that the. compel1iIll oflU&attendancywouId ~,an 
abuse·of•.·.procesS> of'" the,,~ourt; 

9te courtniaY,' n0tWithstaJiamgan~hingmthi~seCHon ~n~ 
tained,~r reasonablenoocebytlJe' re~isttar tollie patty 
who sued oUt thesubpdefia 1trtd ~r hearing that'pllttyin 
chatpberSiflle' appears; make an?rtf~r'Cancel1ing sllCh sUb­
JX?Cna." . 

~nalionbyinterrogatories ofpersoru.whose. l!~il.JeW,:e 
, is required in civil.case.s 
23: (1). tile Suprente Court mayiri co~tioo with any 

civil proc&dings pending before it, order that the evidence 
of any person who resides or is for. the tinie· being iIJ,the 
Republic be taken by means of interrogatories. 

'(2) Whenever an order is made under subSection (1), the 
registrar of the court 'shall certify that fact and transmit a 
copy of his certificate to a commissioner of the Supreme 
Court of South Africa, together with any interrogatories 
duly and lawfully framed which it is desired to put to the 
said . person, and also such fees and such amount of the 
expenses which may be payable to the said person for his 
appearance. 

. (3) Any evidence taken by means of interrogatories in 
terms of the provisions of subsections (1) and (2) and certi­
fied by the commissioner concerned,. shall, subject .to all 
lawful exceptions, be received as evidence in the civil pro­
ceedings .aforementioned. 

{4) UpOn receipt from a registrar of the Supreme Court of 
South Africa of any such copy, interrogatories, fees and 
amollnt as are contemplated in subsection (2), any commis­
sioner of the Supreme Court shall summon the person con­
cerned to appear before him, and upon his appearance shall 
take his evidence as if he were a witness in a civil case in the 
Supreme CoUrt, and shall put to him the interrogatories 
aforesaid with any other questions calculated to obtain full 
and true answers to the said interrogatories and shall take 
down or cause to be taken downthe evidence so obtained, 
and shaiLtransmit the same, certified as correct, to the regis­
trar of the court wherein the civil proceedings in question 
are pending. 

(5) The commissioner shall further transmit to the last­
mentioned registrar a certificate showing the amount paid to 
the person concerned in respect of the expenses of his ap­
pearance, and also the cost of the issue and service of the 
process for summoning such person ·before him. 

(6) Any person summoned to appear as in this section 
provided, who without reasonable excuse fails to appear at 
the tinte and place mentioned in the summons, shall be 
guilty of an offence and liable on conviction to a fine not 
exceeding one hundred rand or to imprisonment for a period 
not exceeding three months. . 

Manner of dealing with commissions rogatoire, letters of 
request and documents for service originating from foreign 
C'ountries 

26. (1) Whenever a commission rogatoire or letter of 
request received from any state or territory or court outside 
the territory (including the Republic), is transmitted to the 
registrar of the Supreme Court by the Secretary for Justice, 
together with a translation in Afrikaans or English, if the 
original is in any other language, and an intimation that the 
Council of Ministers considers it desirable that effect should 
be given thereto without requiring an application to be made 
to the Supreme Court by the agents, if any, of the parties to 
the action or matter, the registrar shall submit the same to a 
judge in chambers in order to give effect to such commis­
sion rogatoire or letter of request. 
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(2) Wanneer '0 vetsoek om die bcstelling aan~ll persoon 
in die gebied vim 'n siviele prosesstuk ofsitasie wat van '0 
staat, gebied of hofbuitedie gebied (met inbegrip van die 
Republiek) ontvang is, deur die, Sekretaris vanJustisieaan 
die griffier van die Hooggeregsl1<>f gestuur word, te~ 
met 'n verta1ing in Afrikaans ,of Engels, indien die oor­
spronldike in 'n ander taal is, en 'n mededeling dat die 
Ministersraad dit wenslik ag dat daaraan gevoig gegee 
word, laat die griffier bedoelde prosesstuk of sitasie 
ooreenkomstig die hofreels bestel deur die balju of 'n 
adjunk-balju of 'n persoon wat 'n regter van die Hoog­
geregshof spesiaal vir· daardie doel aangestel het. 

(3) Die griffier moet, nadat daar aan so '0 rogatore kom­
missie, versoekbrief, prosesstuk of sitasie gevolg gegee is, 
aile tersaaklike stokke, wat behoorlik ooreenkomstig die 
hofreels gewaarmerk is, aan die Sek:retari.s van Justisie vir 
versending deurstuur. . 

(4) Behalwe waar die Ministersraad anders gelas, word 
geen ander geide as uitgawes op '0 staat, gebied ofhof, ten 
behoewe waarvan bestelling gesk:ied. het soos in hierdie 
artikel bedoel, verhaal Die. 

Aanstelling van beamptes van die Hooggeregshof 
27. (1) (a) Die Ministersraadkan, met inagnemiog van 

die wetsbepalings op die regeringsdiens, vir die Hoog­
geregshof 'n griffier, assistent-griffier en balju, en adjunk­
balju's en ander beamptes aanstel wanneer hulle vir die 
regspleging of die uitoefening van die bevoegdhede en Jf!­
sag van daardie hof nodig is: Met dien verstande dat, indien 
die pli~ wat deur ~n adjunk-balju verrig moet word, vol­
gens die oordeel van die Regeringsdienskommissie Die vol­
d6ende is om minstens een persoon die hele jaar deur 
ten volle besig te hou Die, en geen beampte in die 
regeringsdiens volgens die oordeel van bedoelde kommissie 
in staat is om die pligte van daardie adjunk-balju benewens 
sy ander pligte uit te voer Die, of indien, volgens die 
Ministetsraad se oordeel die pligtevan bedoelde adjunk­
balju op. bevredigende wyse en met 'n vermindering in 
staatsuitgawes verrig kan word deur 'n persoon wat Die 'n 
beampte in die regeringsdiens is Die, die Ministersraad 
enige pc:rsoon as so 'n adjunk-balju kan aanstel teen die 
besoldiging en op die voorwaardes wat die Ministersraad 
bepaal. 

(b) Wanneer die griffier, assistent-griftler ofbalju weens 
afwesipid of onbekwaamheid Die sy ampspligte kan uit­
voer me of sy amp vak8nt word, kan die Ministersraad 'n 
ander bevoegde beampte in die regeringsdiens magtig om in 
die plek van die afwesi~ ofonbekwame beampte op te tree 
solank hy aldus afweslg of onbekwaam is, of om in die 
vakante betrekking waar te neem totdat die vakature gevul 
word: Met dien verstande dat wanneer so 'n vakature vir 'n 
ononderbroke tydpett van meer as ses·maande Die gevul is 
Die, die geval aan die Regeringsdienskommissie gerappor­
teer moet word. 

(2) 'n Beampte in die regeringsdiens wat kragtens sub­
artikel (1) aangestel is, kan gelyktydig meer as een van die 
in daardie subartikel bedoelde ample beklee. 

(3) 'n Adjunk-balju wat Die 'n beampte in die 
regeringsdiens is Die, kan, met goedkeuring van die 
Ministersraad, een of meer assistente aanstel vir wie hy 
verantwoordelik is en so 'n assistent kan, onderworpe aan 
die voorskrif'te van die adjunk-balju, eDige van die bevoegd­
hede van daardie adjunk-balju uitoefen en enige van sy 
werksaamhede of pligte vemg. 

(4) 'n Persoon wat aangestel is as assistent van 'nadjunk­
balju wat 'n beampte in die regeringsdiens is, kan, onder­
worpe aan die opdragte van daardie adjunk-balju,. enige 
bevoegdheid van bedoelde adjunk-balju uitoefen en enige 
van sy werksaamhede of pligte vertigo 

(2) Whenever a request for the service on any'peI$>n in 
the territory of any civil processor citation receiveeirom 
3Dy state, territory or court outside the ten1tory(~~ 
the Republic), is transmitted to the registrar of.the;S~ 
Court by the Secretary for Justice, togethe~ witha.~tl't:' 
tion.in Afrikaans or English, if the original is in aJlY,~ 
language, and an intimation that the Council of .~s~ 
considers it desirable that effect should be given thereto, the 
registrar shall·cause service of the said process orcitatkmto 
be effected in accordance with the rules of court by the 
sheriff or a deputy-sheriff, or any person specificallY'ap­
pointed thereto by a judge of the Supreme Court.' 

(3) The registrar shall, after effect has been given to any 
such commission rogatoire, letter of request, process'or 
citation, return all relevant documents, duly verified in 
accordance with the rules of court, to the Secretary for 
Justice for transmission. 

(4) Except where the Council of Ministers otherwise 
directs, no fees other than disbursements shall be recovered 
from any state, . territory or court on whose behalf atlY 
service such as is referred to in this section has been per­
formed. 

Appointment of officers of 'the Supreme Court 
27. (I) (a) The Council of Ministers may, s~bjecttotlte 

laws governing the government service, appoint for. the 
Supreme Court a registrar, assistant registrar and sheriffand 
deputy-sheriffs and other officers whenever they may be 
required for the administration of justice or the execution of 
the powers and authorities of the said court: Provided dilit if 
the duties to be performed by any deputy-sheriff are in the 
ofilit.ion of the Government Service Commission instiffi­
Clent to keep at least one person fully occupied throughout 
the year, and no officer in the government service is ·in" the 
opinion of the said commission able to perform the duties of 
such deputy-sheriff in addition to his other duties. orJf in 
the opinion of the Council of Ministers the duties of Such 
deputy-sheriff can be performed statisfactorily andwitb a 
reduction in governmental cost by a person who is not an 
officer in the government service, the Council of Ministers 
may appoint any person as such deputy-sheriff at sUCh re­
muneration and on such conditions as the Council ofMinis­
ters may determine. 

(b) Whenever by reason of absence or incapacity the 
registrar. assistant registrar or sheriff is unable to carty ~t 
the functions of his office, or his offiCe becomes vacant,ihe 
Council of Ministers may authorize any other competent 
officer in the government service to act in the stead of the 
absent or incapacitated officer during such absence or inca­
pacity or to act in the vacant office until the vacancy is 
filled: Provided that when such vacancy has remained un­
filled for a continuous period exceeding six months the 
matter shall be reported to the Govermnent Service Com­
mission. 

(2) Any officer in the government service appointed qn­
der subsection (I) may simultaneously hold more than one 
of the offices mentioned in that subsection. 

(3) Any deputy-sheriff who is not an officer in the 
government service may with the approval of the Council of 
Ministers appoint one or more assistants for whom he sltall 
be responsible and any such assistant may subject tp the 
directions of the deputy-sheriff exercise any of the powers 
and perform any of the functions or duties of such deputy­
sheriff. 

(4) Any person appointed as an assistant to a. deputy­
sheriff who is an offlCer in the government servIce may, 
subject to the directions of such deputy-sheriff, exercise any 
of the powers and perform any of the functions or duties of 
that deputy-sheriff. 
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(5);;;/D!,~A~baiju"M'8t .;:~"ni;beanlptei in die (5) Any ,deputy-sherifiHvhO'ds :DOt', lIi:offipet iIF1Iie l 
reg~iens1sme,;mOet,so p'OOertlik,ns.,sy~Ding, .. govemment:serviceshall, :;tS'S()ofl:'~..poSsi~Ie:dr. ~ap;.!d~ 
tot belw:edigi~ vaIDdie,baiju,seturiteit,yjp'die behoodite "n .' pOintmeritfurnish SeCurll't ti5'I:he'Sati~filtwn~bf~~6hMtff':1(i 
pligsge~,j-wmigtiBg \tan's)!';we~vetslrek, ·en'· . for thedtie'andfaithfulpqforri:lil,tKieOf mk'ftfnctioos;'{fOO if,;n! 
i~"hy ''Versliilfi Of nataat lOm·bimte"n, tyd~dt door die' 
baljuibepaal sowmige'·Sekuiitek· ·te\7erstrett:. 'VerVhI sy' aail~ 
stelling by versttyking'.i-van~~ietydperk~·'·: " " 

(I) W~tu'enigi S8ak:da8r,tin'diel:)t~telling.often-
ui~ltggini'Yan;!~n fltO!re~st\tk~edf Hiebalju 'Of!· ~n ··Iid-' 
junt4JatitJ':beswlflt ~ wdril'op 'grimd daarvatr: (jathy 
by daardie SaalFbelangoot of atm" n party by daardie ,saak 
verwant is. of op:'n ander goeie wrakingsgrond; ofwatltleer 
dit weens siekte of afwe~igheid of om 'n ander rede nodig is 
om 'n pesoon' aan te stet omtydelik enige pligte van'n 
adjuAklbalju te;verrig" kan die Minis.tersraad'n waame­
mende adjunk-balju'aanSfel.' 

(1jDie Mirusfersraad kanaan :n bealnple in dieDeparte:' 
ment van Justisie enige bevoegdheid delegeer wat by hier­
dieartikel aan·homvedeenword. 

. Skorsing van pdjunlc-balju 

28. (I), 'Qi\djunk-balju wat na beweringDaIatig of traag 
by die,bestellingoftenuitvoerJegging van ~e was 
of opsetlik betaling,vann:teeJ'1JS dievoorgestrewe gelde of 
onkO$te ,geejs betQf;'nval:se· rel<UlS. gemaak ofhom ander­
sins in verbarid met sy pligte aan wangedrag skuldig 
gemaak het, kim in afwagting van 'n ondersoek, in sy amp 
. geskors en van . die voordele daarvan onthef word deur die 
balju. wat'n.,ersoon kan aan.stel omgedurende 4ie tydperk 
van die skorsing in sy plekop te.. tree. . 

(2) Die balju· n.lQet onverwyld enige stappe wat hy in­
.gevolg~ hierdiellft.ikelgedoel1 het aan die Sekretaris van 
Justisie vir die 'inligting van die Ministersraad I'appOrteer, en 
die Ministersraad kan na ondersoek die. skqrsing tersyde stel 
of ~tbekragtig en bn na goeddunke die adjunk-b~ju wat 
aldus geskors' is, :oit sy amp ontslaan. ' 

Tenuitvoe,.leggingvan prosesstukke 

29: (l)DiebaljiJ'of die betrokke adjunk-balju of sy assis;. 
tent moet alle vonnisse, bevele, uitspnike, bevelskrifte, 
dagvaartiings,l'eels, orders; laSbriewe, lasgewings en ~ 
sesstukke van'diehof wat,aan die balju gerig is, tenuitvoer 
l~ en 'n relaas van die wyse waarop dit ten uitvoer gele is, 
vers.trek aan ~iehofenaandieparty wat dit uitgeneem bet. 

(2) Dierelaas' van die balju of 'nadjunk-balju of van 'n 
balju of adjunk:-balju van die Hooggeregshof van Suid-
Afrika of sy assistent,van die stappe wat in verband met 'n 
proseSstuk van die hofgedoen is, is prima /acie-getuieriis 
van die aangeleenthede daarin vermeld. 

(3) Die balju moet'alle persOne wat op las van die hof 
(met inbegrip, van' die hoC van 'n afdeling van die 
Hooggeregshof van" Suid-Afrlka) in hegtenis geneem of 
deur ,bevoegde gesag .in sy bewaring gestel is, ontvang en. 
laa! aanhou. " 

(4) 'n. Weiering de!M die balju of 'n adjunk-balju om In 
handeling te verrig wat hy regtens gemagtig is om te venig, 
is onderworpe aan hersiening deU( die hof by aansoek ex 
parte of na kennisgewing, al na die omstandighede vereis. 

Aanspreeklilifreid vir handelinge van balju 
30. (I) Die Administrateur-generaal,is aanspreeklik vir 

verlies of skade Wal:ontstaan uit 'n wederregtelike hande­
ling,deur die baljuof 'n adjunk-:balju wat 'nbeampte in die 
regeringsdieps is, of peur, 'nassistent ,van.so 'n adjunt­
balju,. binnedie oostek yansy diens as balju olso 'n adjunk.­
balju of assistentverrig, of uit pligsversuim deur die balju 
of so 'n adjunk-balju of assistent. 

he fails Of'ne led$ (& ftin;ifswsuCh 'secunrywitliih '(~ 11'.' , 

fixed bY' 'ibe'~eriff; hisitb~iUtdteI;tt$piil1 fag~: ~t ~~. ~ip,,:. :~ , 
ration o(the•~idJ)tni~~'!f'i"; '., ':j,<: ',;,;,:;;" ".'1;, 

(6) Whenever in any matter objection ismade:.ta·then:lr 
'servictH;~r .ex<:cutionof processbythel s~()f,a ,deputy:" l 
sheriff. by. reason of the interest of .-tleh .sheriff tlf ~puty... ',.; 
sheriff in such matter or of the relati@nshipo£,such .riff011' f/l 
deputy-sheriff to a party to suciutiatter or,of,any other goOO.c'~ 
cause of challenge, or whenever on account.' 'of iUnes's or ... ' 
absence ,or any other reaSOn it is necessary to appOint any 
person to perform tempOrarily any of the duties ofa dePuty; 
sheriff; the Council of Ministers may appoint an acting 
deputy-sheriff. .. '. 

(7) TheCo:uncil ofMinisters may delegate to an officer of 
the Department of Justice any ofthe pOwers vested in him 
by Wis section. . . ' 

Suspension of deputy-~heriffs 

,28. (1) Any deputy-sheriff ~hois alleged (0 haye beel1 


negligent or dilatory in the service or. execution, ofprocess 

or wilfully to' have de~dedpaymentof more than . ~. 

prescribed fees or expeJ;lSes or to have made a false return Of 

in any other manner to have misconducted himself in con­

nection with his duties, may' pending investigation' be . sus­

pended from office and profit by the sheriff' who may 

appoint any person to act in his place during the period of 

suspension. ' 

(2) The sheiiff shall forthwith report to the Secretary for 

Justice for the infonnation of the Council of Ministers· any' 

action which he has taken under this ~tion and the Council 

of Ministers may after investigation set aSide the'suspension 

or may confirm it and may if itdeems it fit dismiss from his 

office the deputy-sheriff who has been so suspen<kq. 

Execution of process 
29. (1) The sheriff or the deputy-sheriff concerned or his 


assistant shall execute all sentences, decrees, judgments, 

writs, summonses, rules, orders; warrants, conuna.nds and 

processes of the court directed to the sheriff and make return 

of the manner of execution thereof to the COUrt and to the 

party at whose instance they were issued; 

'(2) The return of the sheriff Ql' a.deputy-sheriff or of a 

sheriff or deputy-sheriff of the ~upreme Court of South 

Africa or his assistant, of what bas been done upOn any, 

process of the court, shall be prima/acie evidence of the 

matters stated therein. 

(3) TIle sheriff shall receive and cause to be detained all 

persons arrested by order of the court (including the court of 

any division of the Supreme Court of South Africa) or com-: 

mitted to his custody by competent authority. . 


(4) Any refusal by the sheriff or any deputy-sheriff to do 

an act which he is by law empOwered to do shall be subject 

to review by the court on application ~ parte 'Or on notice, 

as the circumstances may require. . 


Liability for acts. of sheriff' 
30. (1) The Administrator-Oeneral,shall be liable'for any 


loss or damage resulting from any wrongful act performed 

by the sheriff or a deputy-sheriff who is, an. officer in.the 

government service or an 'assistant of such deputy-sheriff. 

within the scope of his employment as sheriff or such 

deputy-sheriff or assistant or from any neglect of duty of the 

sheriff, or such deputy-sheriff or assistant. 
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(2~Oiebalju'of ~B adjunk-balju ot.sy assisteDt is me vir (2) The shel::iffl«' a;tfeputy-sheJlifftQ,tt,IUs'''tfsbatl,· 
s~~:wat on~:uitdie bevryding of oDtsDap,Ping:VaD' '0 'not he Jiable'fo{'damftge,atising ou(t)Nlle;rUsenefof~g~,h 
"~Wa(·pyin.,hegtenis g~neeDl bet of.wat m sybewa- of·any persea\arrested by himor~;tD .i~tistodyj , 
ring, ~t ,is,aanspreeklik: nie, (cOsy die tJeyryd~ of. ~ess s~h ~ue'Or:'~ w~effecte<t~_,ne.a~~, 
,on,,~in,g .w~s J,y 1J8!~id ~f oogl~ende t~lating ,ligence or,~e,'but,.u,Ul tAe evCDt tlf:tPe'feSC)le~~:rl' 
gesIQts.~ ~,Jll~, ~,11) ,,'~ gs~a;tvan die be'vrydiIlg of esc~ . of IUIY, $U~h,.person,~u~ aIlJaw~',~$t;feu.,\·N.s,1,;,~<' 
on nappmg van so n persoon aueWettige middelsvir die t he and Cft~A ",M-., ~ 
agtervolging, inhegtenisname en veiligebewaring van'so 'Ii pur8Ul, appre ns,'QJ,), ~-Gu~,T",,::;'~I.! i, 

pel'SlilOD'Jaanwend. (3) No pr~s~~be~fpl'i:~~1,kJ,De ~; , 
. (3r<kel?gedingwordw~ns 'n h~lin~ of versuim by' o~ to;he:d\lnejp ~,ex~;,tmlt,~.~J!_;';.1 

die v.emllbng van sy ampspligte deurdiebaljuof'n adjunk- ' sheriff9f,any~~~s~~his¥,Si"'iMbo~~,:,: 
baljuofsyassistentingestel nie,' tensy dit'aanhangig of his offi;(:e,un1ess coJllll1¢nc«l withio six.~ ~",,': 
gemaak, WOJ:d binne ses maande nadat die handelingof ver- act wascommi~ or the omi~ion ~," ' " ' 
suim plaasgevind bet. ' " 

Service 0/ p,.ocess ,(In sheriJI or deputy~,sTiirlJl',' "",: ," ;',.. 
Bestelling van prosesstukke aan balju of adjunk-balju ' . '. ' 
n'(,l) Wanneer 'n prosesstuk aan die baliu bestel moe.t 31. (1) Whenever any process requires to be: ser¥edon, ' 
rd kan daardi stuk '" the sheriff, such process may be served by the other party: .; 

wo , e proses , deur die,ander party'bestel by deliv,e,rin,g a copy the"reOf.to him at,h~C!offi~'.,dn,1'I._
word deur 'n afskrif daarvan gedurende gewone kantoorure '¥"--ct 
by sy' kantoor teen sy' handtekening aan hom te lewer. ordinary office hours against Pis signaM'e. " ;, . 

(2)Wanneer 'n prosesstuk: aan 'n adjunk-balju best¢l (2) Whenever any process requires to be served'on, a 
moet word, kan daardie prosesstuk. indien die adjunk-balju deputy-sheriff, the said process may, if the deputy-sheriff 
in dieselfde distrik as die balju WOOD, deur die balju, en in resides in the same diStrict as the'sheriff, ~ served by the 
enige ander geval, deur die geregsbode van die landdroshof sheriff, aDd in every other case by the messenger 0fthe 
bestelword: Met dien verstande dat indien die geregsbode magistrate'soourt: Provided, that if themessengerm birni. 
self die 'adjunk-balju is aan wie bestening aIdus moet self the deputy-sheriff to be so served, the'said proce$lmay 
geskied, bedoelde prosesstuk bestel kan word deur 'n per- be served by any person specially appointed by the ,sheriff , ' 
soon wat die balju spesiaal vir die'doel aanstel. for the purp08e. , .,' " ", ' '. 

Eiendom wat nle vir beslaglegging vatbaar is nie Property not liable to be seized in eMclllion <, 

32 .. Die ~~ of"n adjunk-balju of sy assistent la nie by 32. The sheriff or a deputy-sheriff or his assistant sDalt 
die tenuitvoer egging van ,nprosesstuk beslag op- 'not seize in execution of any process-' , 

(a) die nodi~e beddens, beddegoed en klere van die 
~n. teen wle beslaglegging geskied of'~ lid van sy (a)the nece~sarybeds, ~~w~.'appuelof 
g~m llle; the person agamst whom execution IS leVieil orany mem.: 

(b) die odi ber of his family;
huisiereed~bP y~e8O=~:I~aa::~~~anbe::s.;. v: (b) the ~ssary fumiW1'e, other thaD ~s~,~.. ~ ,
vierhonderd rand nie te howe gaannie; , hold utensIls m so far as they do notex~eed in value tile· 

ende sum of four hundred rand; " ' 
vJ.C~nl~:dbou:ra:'J~::~~=~u~:,: (c) livestock, tools and agricultural ~lements' ~f a 
van vierbonderd randnie te howe gaan nie; farmer in so far as they do ~ exceed in v,a1ue the 6Utn of 

four hundred rand; " " ' '.. ' 
(d) voedsel en drank voldoende om in die behoeftes 

van 'bedoelde persoon en die lede van sy gesin vir een (d) any food or drink sufficient to meet the needs,of, , 
maand te voorsien nie; . , such person and the members of uramil), for. one ' 

(e) ambagsgereedskap en -uittusting vir sover die month; , ' " 

waarde daarvan die 80m van vierhonderdrand Die te (e) tools and implements of tmde· iDso fur as they do 

howe gaan nie; not e~ceedinvalue, the sum o.f four hundred rand; " 

. (t) professionele boeke, dokumente of instrumente wat (f) professional boob, documents or iDstrumencs' 
vir die sku1denaar in syberoep noodsaak1ik is, vir sover necessarily used by the !1ebtor in his professi0ll~ iD $0 f.., ' 
die waarde daarvan vierhonderd rand nie te howe pan as they do not exceed. in value the sum offour.hWKh:ed 
nie; of' . rand; or 
, . (g) wapens en ammunisie '!at die skuldenaar volgens (g) such annsand ammllDition as.the debtor. is'.iDtenD$ 
die een of ander wet, regulasle of tugreglement as deel of any law, regulation or disciplinary order reCtuire4 to .' 
van sy uitrusting in ·sy besit moet ~: have in ,his possession as part ,ofms equipment. .' 

Metdien verstande dat die Hooggeregshof iD buitengewone Provided that the Supreme Court may in exceptional clr-' 

omstandighede en op die voorwaardes wat by bepaal die cumstances and on such conditions as it may detetmine," 

bedrag in paragraaf (b), (c), (e) of (f) venneld: tot increase the amountspecifJed in paragrap,ll (b), (c), (e) or (t) 

hoogstens vier maal daardie bedrag kan verhoog. to not more than four times the amount ~mn.entioned.. 


Oonredings met betrekking tot eksekusie Offences relating to execution 
33. 'nPersoon wat- 33. Any person who­

(a) die balju of 'n adjunk-balju of sy assistent by die (a) obst:n.lCts the sheriff or a deputY~sheriffor hinssis­
uitvoering van sy pligtedwarsboom; ,tant in the execution' of his duty; > 

(b) in die wete dat 'n beslagleggingsbevel of interdik in (b) being aware that goods are under arrest, interdict or ' 
verband met goed deur die hot verleen is, daardie goed attaChment ~y the COUrt, makes away with or disposes of 
wegmaak of daaroor beskik: op 'n wyse wat nie volgens those goods m a manner not1lUthoriSed by law,' orkm>w.:. , 
wet gemagtig is nie,of wetens toelaat dat daardie goed ingly pennits those ggods, if in his posgcssionor Under 
indien in sy besit of onder sy bebeer, op8O 'n wy~ hiscomrol, to be made away with or disposed ofmsucb a' , 
weggemaak of daaroor beskik word; . manner; 
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(c) in die geval van 'n vonnisskuldenaar, op versoek 
van die balju of 'n adjunk-balju ofsy assistent om eien­
dom ter voldoening aan 'n lasbrief tot eksekusie van 'n 
vonnisteen so 'n persoon uitgereik, aan te wys--,­

(i) valslik aan die balju of daatdie adjunk-balju of sy 
assistent verklaar dat hy· geen eiendom of nie voldoende 
eiendom om aan die lasbrief te voldoen, besit nie; of 

(ii)hoewel hy van sodanige eiendom weet, versuirn of 
weier om daardieeiendom aan te wys of dit aan die balju 
of adjunk-balju of sy assistent te lewer wanneer hy daar­
toe versoek word; of 

(d) in die geval van 'n vonnisskuldenaar, weier of 
versuim om te voldoen aan 'n vereiste van die balju of 'n 
adjunk-balju of sy assistent in verband met die lewering 
van dokumente in sy besit of onder sy beheer met betrek­
king tot die eiendomsreg op die onroerende goed onder 
eksekusie, 

is aan 'n misdryf skuldig en by skuldigbevinding strafbaar 
met 'n boete van. hoogstens tweehonderd rand of by wanbe­
taling met gevangenisstraf vir 'n tydperk van hoogstens ses 
rnaande of met sodanige gevangenisstraf sonder die keuse 
van 'n boete. 

Oorsending van dagvaardings, bevelskrifte en ander pro­
sesstukke en van kennisgewing van uitreiking daarvan per 
telegraaf 

34. In 'n siviele geding­
(a) kan 'n dagvaarding, bevelskrif, lasbrief, bevel, 

order, kennisgewing, dokument of ander prosesstuk van 
die hoC (met inbegrip van die hof van 'n afdeling van die 
Hooggeregshof van Suid-Afrika) of 'n rnededeling wat 
volgens wet, hofreel of ooreenkoms van partye aan 'n 
persoon bestel of teen hom ten uitvoer gele of by die huis, 
woon- of besigheidsplek van 'n persoon gelaat moet 
word, sodat so 'n persoon daardeur geraak kan word, per 
telegraaf versend word, en 'n telegrafiese afskrif wat aan 
so 'n persoon bestel of teen hom ten uitvoer gele of by sy 
huis of woon- of besigheidsplek gelaat word, het die­
selfde krag en uitwerking asof die oorspronklike aan so 'n 
persoon getoon of 'n afskrif daarvan aan hom bestel of 
teen hom ten uitvoer gele of gelaat was soos voorheen 
vermeld, na gelang van die geval; en 

(b) dien 'n telegram van 'n regterlike of polisie­
beampte, griffier, assistent-griffier, balju, adjunk-balju 
of klerk van die hof, waarin verrneld word dat 'n lasbrief 
of bevelskrif uitgereik is vir die aanhouding of inhegte­
nisneming van 'n persoon wat in 'n siviele saak of geding 
of by siviele vemgtinge moet verskyn of hom met ver­
weer, as voldoende ma~ging aan 'n beampte wat ref.­
tens bevoeg is om so n lasbrief of bevelskrif vir die 
inhegtenisneming en aanhouding van bedoelde persoon 
ten uitvoer te Ie, totdat 'n voldoende tydperk, maar 
hoogstens veertien dae, vir die versending van die las­
brief of bevelskrif na die plek waar bedoelde persoon in 
hegtenis geneem is of aangehou word, versl!Yk het, tens~ 
'n regter van die Hooggeregshof of van die Hoog­
geregshof van Suid-Afrika eerder die vrylating van 
daardie persoon gelas: Met dien verstande dat, waar 
goeie redes daarvoor aangevoer word, so 'n regter kan 
beveel dat bedoelde persoon vir 'n verdere tydperk in die 
bevelverrneld, maar hoogsrens agt-en-twinti~ dae vanaf 
die datum van inhegtenisneming van daardle persoon, 
aangehou word. 

Getuiegelde 
35. (l) Die Ministersraad kan van tyd tot tyd by kennis­

gewing in die Offisiele Koerant 'n tarief van toelaes voor­
skryf. wat betaal moet word aan 'n getuie in 'n siviele geding 
of aan 'n persoon wat so 'n getuie weens die jeug of 'n 
ouderdorns- of ander gebrek van daardie getuie moet bege­
lei. 

(c) being a judgment debtor and being required by the 
sheriff or a deputy-sheriff or his assistant to point out 
property to satisfy a warrant issued in execution of 
judgment against such person­

(i) falsely declares to the sheriff or that deputy-sheriff 
or his assistant that he possesses no property or insuffi­
cient property to satisfy the warrant; or 

(ii) although knowing of such property neglects or re­
fuses to point it out or to deliver it to the sheriff or 
deputy-sheriff or his assistant when requested to do so; or 

(d) being a judgment debtor refuses or neglects to com­
ply with any requirement of the sheriff or a deputy-sheriff 
or his assistant in regard to the delivery of documents in 
his possession or under his control relating to the title of 
the immovable property under execution, 

shall be guilty of an offence and liable on conviction to a 
fine not exceeding two hundred rand or in default of pay­
ment to imprisonment for a period not exceeding six months 
or to such imprisonment without the option of a fine. 

Transmission of summonses, writs or other process and of 
IWtice of issue thereof I:Jy telegraph 

34. In any civil proceedings--,­

(a) any summons, writ, warrant, rule, order, notice, 
document or other process of the court (including the 
court of any division of the Supreme Court of South 
Africa) or any communication which by any law, rule of 
court or agreement of parties shall be served or executed 
upon any person, or left at the house or place of abode or 
business of any person, in order that such person may be 
affected thereby, may be transmitted by telegraph, and a 
telegraphic copy served or executed upon such person, or 
left at his house or place of abode or business, shall be of 
the same force and effect as if the original had been 
shown to or a copy thereof had been served or executed 
upon such person, or left as aforesaid, as the case may be; 
and 

(b) any telegram from any judicial or police officer, re­
gistrar, assistant registrar, sheriff, deputy-sheriff or clerk 
of the court stating that a warrant or writ has been issued 
for the apprehension or arrest of any person required to 
appear in or to answer any civil suit, action or proceed­
ing, shall be sufficient authority to any offICer by law 
authorized to execute any such warrant or writ for the 
arrest and detention of such person until a sufficient pe­
riod of time, not exceeding fourteen days, has elapsed to 
allow of the transmission of the warrant or writ to the 
place where such person has been arrested or is detained, 
unless the discharge of such person be previously ordered 
by a judge of the Supreme Court or of the Supreme Court 
of South Africa: Provided that any such judge may upon 
cause shown order the further detention of any such per­
son for a period to be stated in such order, but not exceed­
ing twenty-eight days from the date of arrest of such 
person. 

Witness fees 

35. (1) The Council of Ministers may from time to time 
by notice in the Official Gazette {>rescribe a tariff of allow­
ances which shall be paid to a witness in civil proceedings 
or to any person who is to accompany any such witness on 
account of the youth or infirmity due to old age or any other 
infIrmity of such witness. 
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.di(2) S(1:'~ kennisgewing kanotidemkeid mallk~.tu8sen per­
,sooe :v:olgensditHlfstande watJmUe'l)loet reis omiaanwesig
Ire WOOS! by .dienofwaarheerr.hulle opgeroep of gedagyaar is, 
of volgens hul professie,. beroep. Q[besigheid. Jm ki!Qaan . 
(iaarin velV1el~ beamptes, "in", die, regerinsS<iierls die 
Qt:v6egdheid verI~n om, in gevaIle:'waar betalihg van toe­
laes teen die· aldus' voorgeskrewt'· ianef buitensporigeont- • 
bering kan meebring, diebetalirtg,vantoel::.esteen 'n hoer 

. tJlP~f~.daa¢ieOOef te,gt:las. 
'Hofreels 

, 36. {l)'Dieregtet:president,kan metgoedkeuring van die' 
Adminis~ateur-generaal, reels uitvaardig waarby die ver­
cigtinge van die Hooggeregshofgereel worden daarin 
voorskryf-:­

"(a)die prosesstukk~ van diehof; 
(b) die tyd en wysevan appel na die hof; 
(c) die praktyk en prosedure in verband met die bestel­

ling van dagvaardings, pleitstukke, getuiedagvaardings 
of ander stokke of in verband met die uitreiking van 
vraagpunre of die. renuitvoerlegging van bevelskrifte of 
lasbriewe; , 

(d) die praktyk en prosedure in, verband met die ver­
wysing van 'n aangeleentheid na 'n skeidsregter in­
gevolge artikel 13 en die besoldiging aan so 'n 
skeidsregter betaalbaar; 

(e) die verpligte ondersoek deur een of meer behoorlik 
geregistreerde geneeshere van 'n party by verrigtings 
waarin vergoeding of skadeloosstelling ren opsigte van 
beweerde liggaamIike' beseriog geeis word en wie se 
gesondheidstoestand by die bepaling van sodanige ver­
goeding of skadeloossreUing ter sake is, asook die wyse, 
tyd, plek en verantwoordelikheid vir die koore van die 
ondersoek en die beskikbaarsrellingaan die teenparty van 
enige dokumentere verslag van die ondersoek; 

(0 die prosedure by of in verband met 'n ondersoek na 
'n persoon se geestest6estand en die uitsprake 'of bevele 
wat by SO 'n ondersoek gegee of uitgevaardig kan word; 

(g) die aanstelling en toelatingvan kommissarisse om 
getuienjs te.neem. en getuies te ondervra; 

(h) diewyse waarop stuk,ke wat buite die gebied en die 
Republiek verly is, gewaarmerk kan word ren einde in die 
hof oorgele of gebruik of in 'n openbare kantoor in die 
gebiedoorgele of ingedien te kan word; 

(i)die aansrelIing en toelating vanbeedigde vertalers; 
(j) die verrigtings van die baljuen ander beampres van 

die hof; 
(k) die tarief van hofgelde; 
(1) diegeJde betaalbaar ren opsigte van die bestelling of 

renuitvoerlegging van prosesstukke van die hof (behalwe 
getuiedagvaardings of lasbriewe van staatswee in straf­
sake uitgereik) of ren opsigte van die dagvaarding van 
persone om op vraagpunte re antwoord; 

(m) die tarief van kosteen uitgawes wat ten opsigte 
Van die besrelling of renuitvoerlegging,van prosesstukke 
in paragraaf (1) bedoel of aan persone wat verskyn om op 
vraagpunte te antwoord, tbegelaat mag word;' ­

(n) die wyse waarop die bedrag van sekerheid bepaal 
word wat verstrek moet wor4 in 'n geval waar sekerheid 
verstrek moet word en die vorm waarin en wyse waarop 
sodanige sekerheid verstrek kan word; 

(0) die ure waartydens die griffier se kantoor vir die 
aihandeling van werksaamhede oop moet wees; 

(p) die wyse van aantekening of notering van getuienis 
en van verrigtinge in die hof, en die bewaring van en 
bes~ng oor ~~tekeninge ofnotule van .sodanige
geWlems en vemgtmge; 

(q) die tarief van gelde wat deur advokare, prokureurs 
en notarisse gevorder kan word; . 

,(2) $l1oh.!l)ot~:)n:m)idiffereJltiat~betw!3en;, pqsons 
according to the. di~ce2! ;therhal-e wwv'et,to attewHhe 
court .' to .whicli: they are:,' suaimonedoc- :S.ubpoenaedi'Jor 
according t<);:their professiOns, :If.Wlings 'ocgceupationsr·and 
may ,empower .such . officers ,in; tbe gove~ntservice as 
maybe specified therein,,t0orderpayment1!i)f..allo~s in 
accordance'with'a'liigher Uuiff than the tariffso, preS0ribed 
in cases-whereJpaymentof allowaru;~s in ~~"9t9ance with 
the Jast~mentioned. ~ff may.c"sellIKt~. ,llardsbilh;," 

. .. 
Ruie~·ofCo,p., ", '..,' 

~- It-. _, ,- _, --, -, 

36.·(1) The judge president ~y, with the;approval of the 
Administrator-General, make" rules. for regulating the c!)n­
duct of the proceedings of ~ Supreme: Court and may 
prescribe therein-­

'(a) the process of the court; 
(b) the time and manner of appeal to the court: 
(c) the practice and procedure in corinectionwith'the 

service of any summons, pleading, subpoena or other 
document or in c.onnection with tbe isslle of interroga­
tories or the execution of any writ or warrant; , 

(d) the practice and procedure in connection with the 
reference of any matter to a referee in terl)lS of section 13 
and the remuneration payable to any such referee; 

(e) the compulsory examination by one or more duly 
registered,medical practitioners of any party to' proceed­
ings in which damages or compensatiOn in respect of 
alleged bodily injury is claimed and whose state of health 
is relevant for the determination of such damages or com­
pensation, and the manner, time, place andresponsibiIity 
for the cost of the'examination, and the making available 

, to the opposing party of any documentaiy report on the 
examination; 

(f) the procedure at or in connection w,ith any enquiry 
as to the mental state of any person and the judgments or 

'. orders which may be given or issued at any such enquiry; 
(g) the appointment and admission ,of commissioners 

to take evidence and examine witnesses; 
(h) the'manner in which documents executed outside 

the territory and the Republic may be authenticated to 
permit of their being produced or used in any court or 
produced or lodged in any public office. in the territory;. 

(i) the appointment and admission of sworn translators; 
(j) the proceedings of the ,sheriff and otheroffJcefS of 

the court; 
(k) the tariff of court fees; , 
(I) the fees payable in respect of the service or execu­

tion of any process of the court (exceptsuopoenas or 
warrants issued at the instance of any goyel1llllental 
authority in criminal matters) or in respect of the ·sum­
moning of persons to answer interrogatories; . . ' 

(m) the tariff of costs and expenses which may be 
allowed in respect of the" service or execution of any 
process refelTed to in paragraph (I) or to persons appear­
ing to answer intelTogatories; . ':' 

(n) the manner of determining the amount ofsecunty 
to be given in any case where security, is required to be 
given and the form and manner in which such security 
may be given; 

(0) the hours during which the office of the registrar 
shall be open for the transaction of business; 

(p) the manner of recording or noting of evidence and 
of the proceedings in the court, and the custody and. dis­
posal of records or minures of such evidence and .pr<;>­
ceedings; , 

(q) the tariff of fees chargeable by advocares" attorneys 
and notaries; . 

         Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998 



··.6 No. ,7909 	 STAATSKOERANT, 6 NOVEMBER 1981 

""',:'{I;i~i~l ~~~i~~,~Qst~.re~erUDi~~,Yiet inpeW;ip van 
;; ,~~~k~~s'iwat Jlje. qp ~lrtgv~~g l:le~lling, het 
·;~tni<;. ,~l~~~~pr#"~ v~,kqste,;~ '." "', .,. 

(s) oordie' algemeen enige aangeleentheid wat dit 
>~g ispnJv()Qfte slqyft~.n,.emdedie l:leh()()flike athan­
'i dC!lmget)reeIiil~,vandie .",er~aarilheQev~ die hof te 

(r) 'the taxation of bj'Us of costs, including 'buis of costs 
not relating to litigation, and the recovery, of costs; . im<i 
. (s) generally any ~t:terwhichit'maYbeqe~ssary;.~ 

prescribe in order to ensure the proper despatch and COIl{ 
duct of the business of the court. 
(2) The judge president may make rules for regoIatingthe 

, verseker. ',\,,'<: ", " .; "'.' ..' .' proceedings of the court with reference t~ " " 
,(7)J{jew~~s~den! ~\reCls 1.lity~g W~y die (a) the times for the nolding of courts; .. 

y!!q:iSt;mge "illf\'die Qof ge~. wQ,d.met I:>eb"~kking tot- (b) the placing on the roll of actions for hearing; and 
", (~~\~"~\iyir dfehou van,hofsit:tings; ,(c) the extension or reduction, as local circumstances 
"",~;O>')die!~11 rqI1(}pl~ing ym ~evir verhoor; en 

':{c)die ver~rtging'\Of verkorting, soosomstandighede 
'mag·vereis; ,van enige tydperk waarin 'n handeling in­
gevolge die kragtens subartikel (1) uitgevaardigde reels 
venig Jn~t.word. 

, ",lJerroeping ell ~ysiging vun wette 
j7. (I) Die Wysigingswet op Aangeleenthede van 

Suidwes-Afrika, 1951 (Wet 55 van 1951), word hierby her­
roep. 
. (2) Die8rt1kelsvan die Wet op dieHooggeregshof, 1959, 

io.·die.'eerste kol<>m van 'die Aanhangsel vennetd, word 
hierby gewysig in die mate in die tweede kolom daarvan 
uiteengesit. 

(3) Die Eerste Bylae by laasbedoelde Wet word hierby 
gewysig de~ die woorde "Suidwes-Afrika-afdeling van die 
Hooggeregshof van Suid-Afrika" en "Windhoek" en die 
uitdrolling "Die gebied Suidwes-Afrika. maar met uitson­
deeing van die gebied bedoel in artik:el 38 (5) van die Wet 
op die Konstitusie van Suidwes-Afrika, 1968 (Wet 39 van 
1968)" teskrap. \ 

Oorgangsbepalings 
38. (1) Die aantal ander regters as die regterpresident 

waaruit die in artikel 2 bedoelde afdeling bestaan het, word 
geag dieaantal sodanige regters te wees wat die Administra­
teur-geperaa! kragtens daardie artikel bepaal het. 
. (2) Tensy dit in'n bepaalde geval klaarblykHk onvanpas 

sou wees­
(at word 'n verwysing in 'n ander wet as die Wet op 

die Hooggeregshof, 1959 (Wet 59 van 1959), of in 'n 

may require, of any period within which any actmay in 
terms of the rules made under subsection (1)00 required 
to beperfonned. 

Repeal and amendment of laws 
37. (1) The South-West Africa Affairs Amendment Act, 

1951 (Act 55 of 1951), is hereby repealed. 
(2) The sections of the Supreme Court Act. 1959, men­

tioned in the fll'St column of the Annexure, are hereby 
amended to the extent set out in the second column thereof. 

(3) The First Schedule to the last-mentioned Act is hereby 
amended by the deletion of the words "South-West Africa 
Division of the Supreme Court of South Africa" and 
"Windhoek" and the expression "The territory of South-
West Africa, but excluding the area referred to in section 38 
(5) of the South-West Africa Constitution Act, 1968 (Act 39 
of .1968)". 

Transitional provisions 
38. (1) The number of judges other than the judge presi­

dent constituting the division referred to in section 2, shall 
be deemed to be the number of such judges determined by 
the Administrator-General under that section. 

(2) Unless it would in any particular case be obviously 
inappropriate--h number of judges other than the judge 
president constituting the division referred to in section 2, 
shall be deemed to be the number of such judges determined 
by the Administrator-General under that section. 

(2) Unless it would in any particular case be obviously 
inappropriate-­

(a) any reference in any law other than the Supreme 
dok:ument of register-'-	 ,CourtAct, 1959 (Act 59 of 1959), or in any document or 

(i) na die Suidwes-Af'rika.;afdeling van die Hoog­
geregshof van Suid-Afrika; of 

(ii) na 'n afdeling van bedoelde Hooggere~shof, wat 
oruniddeUik voor die inwerkingtreding van hlerdie Pro­
klamasie ook 'n verwysing na bedoelde Suidwes-Afrika­
afdelirlg was; .. 

(iii) na die HoerhOf van Suidwes-Afrika. 
uitgele as 'n verwysing of ook ,as 'n verwysing, na 
gelang van die geval, na die Hooggeregshof; 

0»word 'n verwysinS na bedoelde Wet op die 
Hooggeregshof of 'n bepaling daarvan, in 'n wet wat in 

,of ten opsigte van die gebied van toepassing is, vir sover 
dit aldus van toepassing is, uitgele as 'n verwysing of ook 
as 'n verwysing, na gelang van die geval, na hierdie 

. Proklamasie, 	of '0 bepaling daarvan wat met bedoelde 
eersgenoemde bepaling ooreenstem. 
(3) By die toepassing ten opsigte van 'n kragtens hierdie 

Proklamasie aan~estelde regter of sy weduwee, van die 
bepalings van die Wet op Pensioene van Regters, 1978 
(Wet 90 van 1978), of die Wet op Besoldiging van Regters, 
1978 (Wet 91 van 1978), word 'n verwysing in daardie 
Wettena inkomste of die Staatsinkomstefonds uitgele as 'n 
verwysing nadie Sentrale Inkomstefonds van die gebied. 

. (4) 'n Aanstelling gemaak, reels uitgevaardig of ' n tarief 
ten oI!sigte ~an toelaes aan ge~ies vO?rgeskryf, te~ opsigte 
van die gebled of 'n hof van die gebled, kraf:'crns n he?a-
Ung van die Wet op die Hooggeregshof, 195';', word geag ., 
gemaak, uitgevaardig o~ voorges~f ~ wees kragt~ns die 
ooreenstemmende bepabngs van hlerd:re Proklamasle. 

register­
(i) to the South-West Africa division of the Supreme 

Court of South Africa; or 
(ii) to any division of the said Supreme Court, which 

immediately prior to the commencement of this Procla­
mation included a reference to the said South-West 
Africa division; 

(iii) to the High Court of South-West Africa, 
shall be construed as a reference or as including a refer­
ence, as the case may be, to the Supreme Court; 

(b) any reference to the said Supreme Court Act or any 
provision thereof, in any law which applies in or in re­
spect of the territory shall, in so far as it so applies, be 
construed as a reference or including a reference, as the 
case may be, to this Proclamation or any provision 
thereof corresponding to such fll'St-mentioned provision. 
(3) For the purposes of the application of the provisions 

of the Judges' Pensions Act, 1978 (Act 90 of 1978), of the 
Judges' Remuneration Act, 1978 (Act 91 of 1978), in re­
spect of a judge appointeo ander this Proclamation or his 
widow, any reference in such Acts to revenue or the State 
Revenue Fund shall be construed as a reference to the Cen­
tral Revenue Fund of the territory . 

(4) Any appointment or rules made or tariff prescribed in 
respect of allowances to 'Yitnesses, in respect of.~ territory 
or any (.,.',rt of the t\~mtory, u:1der any provlSlon of the 
Supreme Court Act, 1959, shaH be deemed to have been 
made or prescribed under the corresponding provisions of 
this Proclamation. 
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");<5) Enfgietsgedoendeur. in ofmet betrekking'tot die 
Stiidwes-Afrika-afdeling van die Hooggeregshof van Suid­
1\fri1ql. w9l"d 'geag gedOen te wee~ dew'. in ofinet betrek­
llig tot die Hooggeregshof. ' 	 . 

. (6) By die toepassing van die wetsbepalingsmet betrek­
king tot regspraktisyns word die, Hoogg~regshof geag 'n 
afdeUng van die Hooggeregshof van Suid-Afrikate wees. 

die(~Onpal~gS~andiedbel'/~!~rtpvdfe ~eoordgigeeProreg~haOmasf.l;5'9w,O:: 
sover dit van toepassing is met betrekking tot 'it staat waar­
aan onathanklikheid by wet verleen is, uitgele asof hierdie 
Proklamasie nie verorden was nie en asof die Suidwes­
Afrika-afdeling van die Hooggeregshof van Suid-Afrika die 
Hooggeregshof was. 

Toepassing van anikels 37 tot en met 40 
,39. Artikels 37 tot en met 40 is ook in die Republiek van 

toepassing. 

Kon titel en inwerkingtreding 

40. Hierdie' Proklamasie heet die Proklamasie op die 
Hooggeregshof van Suidwes-Afrika, 1981, en tree inwer­
king op 'n datum deur die Staatspresident by proklamasie in 
die Staatskoerant bepaal. 

AANHANGSEL 

WYSIGING VAN.DIE WET OP DIE HOOGGEREGSHOF, 
1959 (WET 59 VAN 1959) 

Artikel van 
wet 	 Mate waarin gewysig 

1 Deur die omskrywing van "Republiek" deur die volgeride 
omskrywing te vervang: 

.. 'Republiek' by die toepassing van artikels 28, 29 en 33 
(bebalwe waar dit die eerste keer in subartikel (2) voorkom), 
ook die gebied Suidwes-Afrika;". 

Deur die omskrywing van "provinsiale afdeling" deur die 
volgende omskrywing te vervang: 

" 'provinsiale afdeJing' ook die Oos-Kaapse afdeling en 
die Noord-Kaapse afdeling;", 

13 (2) (a) Deur die voorbehoudsbepaling te skrap, 
20 (I) (a) Deur die woorde "van 'n ander afdeling as die Suidwes­

Afrika-afdeling" te skrap. 
21 (lA) Deur die woorde "beslissing van 'n" waar daardie woorde 

vir die eerste en derde keer voorkom, te vervang deur die 
woorde "beslissing van die Hooggeregshof van Suidwes­
Afrika of van 'n". 

21 (2) (a) Deur die uitdrokking "teen 'n uitspraak of bevel in para­
graaf (a) van subartikel (1) van artikellWinlig bedoel, wat 
deur 'n regter van die Suidwes-Afrika-afdeling gegee is, of' 
te skrap.

26(1) Deur na die woorde "plaaslike afdeling" die woorde "of 
van die Hooggeregshof van Suidwes-Afrika" in te voeg. 

30 (3) Deur na die woord "Iasbrief' die woorde "of 'n der~elyke 
lasbrief uitgereik deur die Hooggeregshof van SUldwes­
Afrika" in te weg. 

32 (2) Deur na die woorde "kommissaris van die hof' die 
woorde "of van die Hooggeregshof van Suidwes-Afrika" in 
te voeg. 

32 (3) Deur na die woord "sertifikaat" die woorde "of 'n derge­
Iyke sertifikaat van die griffter van die Hqoggeregshof van 
Suidwes-Afrika en van bed'oelde" in te voeg. 

36 (2) Deur na die woord "adjunk-baIju" die woorde "of die 
balju of 'n adjunk-baljuvan die Hooggeregshof van Suidwes­
Afrika" in' te voeg. 

36 (3) Deur na die woord "hof' die uitdrokking "(met inbegrip 
van die Hooggeregshof van Suidwes-Afrika)" in te voeg. 

41 (a) DeW' na die woord "hof' die uitdrukking "(met inbegrip 
van die Hooggeregsbof van Suidwes-Afrika)" in te voeg. 

41 (b) Deur na die woord "Hooggeregshof' die uitdrokking 
"(met inbegrip van die Hooggeregshof van Suidwes­
Afrika)" in te voeg. 

43 (3) Deur paragraaf (j) deur die volgendeparagraaf te vervang: 
"0) die tarief van hofgelde;". 

44 Deur die woorde "die Hoehof van Suidwes-Afrika bly 
voortbestaan onder die naam van die Suidwes-Afrika-afdeling 
van die Hooggeregsbofvan Suid-Afrika" te skrap. 

45 Deur daardie artikel te skrap. 

(5). ,'., do.ntn*~1j1·Of:m.··!reJMib.·h1to'tfe'.SOO.'t!iLW,st 
AfricaUIM'ttle' SUpreme.'Cdill:'t o.£,'SOUtIi·"~... <ifWHall 
be deem¢ to have beett dbiilr oY;"M' or'1f( re~ tOlIlle 
SupremeCOi.ttt;:' ::'~;" ...•;:;. :,')l~ 'If;:~!.i' 

tio~~:~e~~p,··~~~~:tl~~Sd~"t~~.~.'·tt.,·~.~.. ,·•.'.~.~,':;' 
of the Supreme Court of South Africa. ",71,' ,71 f . 

(7) NOlwi~~ditlM tbe'lPiQytsi~iQf~lPibd~Il' 
the proviSIOns O. th~; ~UPretne}Cdtjrt;,\ci;; 195f,ii;i" 

. 
'$ 

it applies in re.latioRt.o.,any'stkUflO WlU<;li in' ". 
been grilIttedtiy'lliw. shaD be ootlSttUei.tiiSi if' . iPrOOhuna­
tion had not been enactedaiia as, if the ,SOOth-West Africa 
divisWnof the Supreme Court . of South, Africa'We(ei 'the 
Supreme Court. . y 

Application of sections 37 up to andlnelliding 40' 

39. Sections 37 up to and including 40sh~1 apply alw in 
the 	Republic. . . .;'. " , 

Shon title and commencement ' ;.', 

40. This Proclamation shall beclllled the, ~upr:etDCCOurt
of South West Africa Proclamation. 19~1.and.~ 'fQtDC
into opera~ion ~na date tobefixed by;the State J7esjOOQt9¥ 
proclamation In the Gazette. . .. /...... 

. 	 . i,' '( ; 

AMENDMENf OF THE suPREME COI;$T Act,1959 . .r', 

(ACT 59 OFI9S9) " 

Section oj 
act 	 &tell/Qj amend~;U 
1 By the substitution for the definition of '~Republic" Qf'.t:he 

following definition: 

" 'Republic' for. the purposes of sections 28, 29 and 33 

(except where it appearS for the flt'St·time in subsectio.·n (2»,

includes the territory of South West Africa;' , - , 

By the substitution for the definition of '~provlncial divi~n" . 

of the following defInition: .. '. " .... .. .'. ... ,


" 'provincial division' includes the Eastern Cape diviSIOn 
and the Northern Cape'division;". . . . , 

13 (2) (a) By the deletion of the proviso. 
20 (I) (a) ~y tJK:~"eti~n of tbC words "other tbaJi the South West 

Africa dIVISIon . '.' 
21 (lA) By the substitution for the word$"deCision Ora", 

wberever they occur, of the words "dec~ion of the Sljpreme 
Court of South West Africa or of·a". 

21 (2) (a) By the deletion of the expression "against any judgment or 
order referred to in paragraph (a) of sUbsection (1) of section 
~e!,t.Y give~, or made by· a judgt! of the SOOtJ! West Africa 
diVISion, or ",' . .' . . ' '. 

26 (I) By the insertion after the words "local division" of the 
words "or of the Supreme Court of South West Africa". 

30 (3) By the insertion after the word "warrant" oCthe words "or 
~~~.warrant issued by the Supreme Courtof SoIith: West 

32 (2) By the insertion after the words "commis.sioQer of the 
court" of the words' 'or of the Supreme COI.!l1 of South West 
Africa"." 	 , ' 

32(3) By the insertion after the word ,.certifiCate" of the words 
"aforesaid or a like certifiCate from tbi: regiafrar ofHhe 
Supreme Court of South West. Africa and of the", 

36 (2) By the insertion after the word "deputy-sheriff" .of the 
words "or the sheriff or a deputy-sheriff of the Supreme 
Court of South West Africa". . . ' 

36 (3) By the msertion after tbC word"court" ofthe expression
"(including the Supreme Court of South West ,Africa)''. ' 

41 (a) By the insertion after the words "the court" of theexpres­
sion "(including the Supreme Court of Soutb West Africa)", 

41 (b) By the insertion 1Ifter the words "Supreme Court"of. 
expression "(including the Supreme Court of South West 
Africa)". . . , 

43 (3) By the substitution for paragraph (j) of the folfowing para­
graph: '. 

"(}) the tariff of court ~s;". ; • 
44 By the deletion of the words. "the High Courth of Soutl1 

West Africa shall remain in existence under the name of the 
South. West Africa divjsion.of the Supreme Court of SOOtI\ 
Africa", ' 

45 By the deletion of that section. 
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'BOTHALIABOTHALIA 
Bothalia is 'n medium vir die publikasie van plant­ Bothalia is a medium for the publication of bot ani­

kundige artikels oor die flora en plantegroei van cal papers dealing with the flora and vegetation of 
Suidelike Afrika. Ben of twee dele van die tydskrif Southern Africa. One or two parts of the journal 
word jaarliks gepubliseer. are published annually. 

Dievolgende dele is beskikbaar: The following parts are available: 

Vol. 3 Deell uit druk Vol. 8 Deel 1 1962 R3 Vol. 3 Part lout of print Vol. 8 Part 1 1962 R3 
2 1937 75c 21964 R3 2193775c 21964R3 
3 1938 75c 3 1965 R3 3193875c 31965 R3 
4 1939 75c 41965 R3 4193975c 41965 R3 

Vol. 4 Deell 1941 75c Supplement Vol. 4 Part 11941 75c Supplement 
2194275c 2194275c 
3 1948 75c Vol. 9 Deel 1 1966 R3 3194875c Vol. 9 Part 11966 R3 
4194875c 21967 R3 4194875c 21967R3 

3and43en4 
Vol. S 19SO R3 1969R6 VoLS 1950R3 1969R6 

Vol. 6 Deel! 1951 Rl,SO VoL 10 Deell 1969 R3 Vol. 6 Part 11951 RI,SO Vol. 10 Part 11969 R3 
21954R2,50 21971 R3 21954R2,SO 21971 R3 

31956R2 31971 R3 31956R2 31971 R3 
41957R2 41972R341957R2 41972R3 
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