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General Notice

NAMIBIA FINANCIAL INSTITUTIONS SUPERVISORY AUTHORITY

No. 737 2021

DRAFT PROPOSED STANDARDS UNDER THE
FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

The draft standards, as set out in Schedules, are published by the Namibia Financial Institutions
Supervisory Authority (NAMFISA) under section 409(3) of the Financial Institutions and Markets
Act, 2021 (Act No. 2 of 2021).

All financial institutions, financial intermediaries, industry associations or self-regulatory
organisations are invited to make representations in writing to NAMFISA with respect to the draft
proposed standards not later than 28 February 2022. Such representations will be taken into account
in determining whether to issue the standards as originally published or in a modified form.

Written representations must be supplied in the template provided under Schedule 2, and must be
submitted to NAMFISA at the Upper Ground Floor, Gutenberg Plaza, 51 — 55 Werner List Street,

Windhoek or email: acloete@namfisa.com.na and projectnewdawn(@namfisa.com.na

ADV. H. GARBERS-KIRSTEN
CHAIRPERSON OF THE BOARD
NAMIBIA FINANCIAL INSTITUTIONS SUPERVISORY AUTHORITY
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SCHEDULE 1
FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)
THE CATEGORIES OF PROFESSIONS AND PERSONS OF WHICH AN EXPERT
MUST BE A MEMBER FOR THE PURPOSES OF THE DEFINITION OF
“VALUATOR” IN SECTION 1 OF THE ACT
Standard No. PRE.S.1.1
issued by NAMFISA under section 1 and section 410(2)(a) of the
Financial Institutions and Markets Act, 2021
Definitions
1. (D In this Standard:

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act; and

(b) “actuary” means a fellow of one of the societies, institutes or faculties referred to
in clause 2.
) Words and phrases defined in the Act have the same meaning in this standard, unless

the context indicates otherwise, including, without limitation, the following, which
are defined in section 1 of the Act:

(a) financial institution;
(b) financial intermediary;
(©) NAMFISA; and

(d) Public Accountants’ and Auditors’ Act.

Requirements for a valuator

2.

An individual who is a fellow of one of the following actuarial societies, institutes or faculties
is an actuary for the purposes of the Act:

(a) the International Association of Actuaries;

(b) the United Kingdom Institute and Faculty of Actuaries;
(©) the Actuarial Society of South Africa;

(d) the Society of Actuaries of Namibia (SAN);

(e) the American Society of Actuaries; or

(H) any other professional actuarial society, institute, faculty or body recognised by
NAMFISA after due consideration.

Subject to clauses 4, 5, 6 and 7, and subject to the approval by NAMFISA, an individual who
falls within any of paragraphs 3(a), 3(b) or 3(c) may be appointed, retained or employed as
a valuator by a financial institution or financial intermediary or required by NAMFISA to
make a valuation report with respect to a financial institution or financial intermediary under
the Act:
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(a) an actuary;
(b) a member in good standing under the Public Accountants’ and Auditors’ Act;
(c) a member in good standing of any other professional association approved by
NAMFISA.

A person may not be appointed, retained or employed as a valuator, unless the person is
“fit and proper” within the meaning of Standard No. GEN.S.10.2.

A person may not be appointed, retained or employed as a valuator unless, in the opinion of
NAMFISA, the person:

(a) has the necessary training, knowledge and experience to understand the business of
financial institutions and financial intermediaries in Namibia; and

(b) has the necessary training and knowledge to understand the specific business of
the financial institution or financial intermediary concerned, and at least five years’
experience working with:

(1) such a financial institution or financial intermediary; or

(i1) with another valuator who has been appointed, retained or employed as a
valuator by such a financial institution or financial intermediary.

NAMFISA may maintain a list of persons approved by NAMFISA who, subject to clauses 4,
5 and 7, may be appointed, retained or employed as a valuator by a financial institution
or financial intermediary or required by NAMFISA to make a valuation report with respect
to a financial institution or financial intermediary under the Act, the purpose of the list being
to expedite the appointment or employment of a valuator and the approval of such appointment
by NAMFISA.

Notwithstanding anything contained in this Standard, NAMFISA retains the right, in its
entire discretion, to require any particular financial institution or financial intermediary to
appoint an actuary as its valuator, or to appoint an actuary as its valuator for any particular
part of its business.
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SCHEDULE 1
FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

INSURANCE

CAPITAL ADEQUACY REQUIREMENTS FOR REGISTERED INSURERS

AND REINSURERS

Standard No. INS.S. 2.1

issued by NAMFISA under section 410(3)(a), read with section 20 of the Financial Institutions

and Markets Act, 2021

Definitions
1. (D
(@)

(b)

(c)

(d)

(e)

®

(2

(h)

G

In this Standard, unless the context indicates otherwise -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021)
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

“Annual premium equivalence” with respect to long-term insurance or reinsurance
business means the sum of annual premiums for recurring business and approximate
annualised premiums for single premium business, taking into account the average
term of the policies for single premium business;

“BSCR” means Basic Solvency Capital Requirement and has the meaning as ascribed
thereto by clause 4(5);

“cell captive” means an insurance or reinsurance vehicle created by a registered
insurer or registered reinsurer through a shareholder’s agreement, business agreement
or any other agreement for the special purpose of covering the insurance risk which
the cell owner, it’s associated party or any other party, is exposed to;

“inadmissible asset” means an asset that, for the purposes of determining the Capital
Adequacy Requirement, may not form part of the assets used demonstrate capital
adequacy;

“MCR” means Minimum Capital Requirement and has the meaning as ascribed
thereto by clause 3(1);

“MCRF” means Minimum Capital Requirement Floor and has the meaning as
ascribed thereto by clause 3(5);

“Net written premium” means an amount received by and owed to a registered
insurer or registered reinsurer in respect of gross written premiums, less an amount
equal to the premiums paid and owed by the registered insurer or registered reinsurer
in respect of any reinsurance business over a period of 12 months;

“ORC” means Operational Risk Capital;

“Operating expenses” means gross expenses incurred in carrying on the insurer’s
day-to-day activities including but not limited to, claims handling expenses,
management expenses, asset management and fund management fees. Operating
expenses exclude once-off expenses such as (but not limited to):

(1) acquisition expenses relating to the cost of acquiring new business;
(i1) the write-down of inventories to net realisable value and the write-down

of property, plant and equipment to recoverable amount and the reversal of
such write-downs;
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(k)

M

(m)

()

(0)

(p)

()

(iii) a restructuring of the activities of the enterprise and the reversal of any
provisions for the restructuring;

@iv) losses on disposals of items of property, plant and equipment;
W) losses on disposals of long term investments;
(vi) gains and losses arising from natural disasters; and

(vii)  asset management or fund management fees directly related to linked
policies.

“registered long-term insurer” means an insurer that is registered to carry on the
business of long-term insurance;

“registered long-term reinsurer” means a reinsurer that is registered to carry on
business of long-term reinsurance;

“registered short-term insurer” means an insurer that is registered to carry on the
business of short-term insurance;

“registered short-term reinsurer” means a reinsurer that is registered to carry on a
business of short-term reinsurance;

“SCR” means Solvency Capital Requirement and has the meaning as ascribed
thereto by clause 4; and

“technical liabilities” has the meaning ascribed thereto by clause 3 in standard
INS.S. 2.2.

Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise, including without limitation, the following:

(a)

(b)

as defined in section 1 of the Act -
(i)  banking institution;

(il) corporate body;

(iii) insurer;

(iv) NAMFISA;

(v) reinsurer; and

(vi) valuator;

as defined in section 4 of the Act -
(i) capital adequacy requirement;
(il)) long-term insurance;

(iii)) policyholder;

(iv) premium;

(v) registered insurer;

(vi) registered reinsurer; and
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(vii) short-term insurance;
(©) as defined in section 162 of the Act:
(i)  collective investment scheme; and
(ii) participatory interest.
Applicability
2. This Standard applies to all insurers and reinsurers registered pursuant to section 11

Minimum Capital Requirement (MCR) for registered insurers and registered reinsurers

3.

(M

2
3)

“4)

)
(a)
(b)
(©)
(d)
(e)
®

(6)

(a)

(b)
(7

The Minimum Capital Requirement (MCR) is the absolute minimum amount of
capital that the registered insurer or registered reinsurer is required to hold for
registration and ongoing operations.

No registered insurer or registered reinsurer shall operate below the MCR.
The Minimum Capital Requirement Floor (MCRF) is the minimum Namibia dollar
amount that a registered insurer and registered reinsurer is required to hold for

registration.

The MCRF must consist only of paid-up capital and retained earnings for registered
short-term and long-term insurers and reinsurers.

The MCREF is set at:

N$8,000,000, for a registered insurer operating more than one class;

NS$ 2,000,000, for a registered insurer operating one class only;

N$200,000, for a registered insurer operating funeral insurance only;

N$200,000, for a registered insurer operating micro-insurance only;

N$12,000,000, for a registered reinsurer; and

N$200,000, for a cell under a cell captive. For a registered insurer or registered
reinsurer engaged in cell captive business the MCRF for each cell shall be over and
above the MCRF for the registered insurer’s or reinsurer’s normal business i.e.

non-cell captive business.

Every registered insurer and registered reinsurer must at all times hold MCR which
is equal to the higher of the values described in paragraphs (a) and (b):

(1) in respect of short-term insurers or reinsurers, the maximum of 15% of the
net written premium during its last preceding financial year and 15% of
the net written premium during the 12 months rolling period, excluding cell
captive business; or

(i1) inrespect of long-term insurers or reinsurers, 15% ofthe annualised operating
expenses of the preceding 12 months, excluding cell captive business; and

the MCREF as specified in sub-clause (5).

The MCR for each cell under a cell captive shall be the higher of the values described
in paragraphs (a) and (b):
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(a) (1) in respect of short-term insurers or reinsurers, the maximum of 15% of the
net written premium during its last preceding financial year in respect of
that cell and 15% of the net written premium during the 12 months rolling
period in respect of that cell; or

(b) (i1) in respect of long-term insurers or reinsurers, 15% of the annual premium
equivalence in respect of that cell during the preceding 12 months; and

(©) the MCRF as specified in sub-clause 5(f).

®) The formulae in the box below illustrates the MCR in sub-clause (a):

MCR for a registered short-term insurers and registered reinsurers =

max{15% x NWPF,,., MCRF,,.} + 2 max, {15% x NWF., , MCRF_ } ; and

MCR for a registered long-term insurers and registered reinsurers =

max{15% x OPexp ., MCRF,, .} + E max, {15% x APE. , MCRF }

Where;

NWP,,. = is the maximum of the net written premium by the insurer during its last preceding
financial year and the net written premium during the 12 months rolling period for non-cell cap-
tive business

MCRF, .= MCREF for non-cell captive business

OP exp, . = is the annualised operating expenses of the insurer in the preceding 12 months for
non-cell captive business

NWP, =is the maximum of the net written premium during its last preceding financial year and
the net written premium during the 12 months rolling period for each cell,i

MCRFC‘V = MCRF for each cell, i

APE ¢, = Annual Premium Equivalent for each cell, i

Solvency Capital Requirement (SCR) for registered insurers and registered reinsurers

4. (1) The Solvency Capital Requirement (SCR) is a cushion that protects the registered insurer or
registered reinsurer against adverse experience or unexpected losses over the following year.

(2) The SCR is set at an amount that ensures that an insurer’s or reinsurer’s capital will not fall
by more than this amount in any given year with a 95% confidence level, i.e. the probability that
the registered insurer or registered reinsurer fails in any given year is less than, or equal to, 5%
which translates to at least a 1-in-20-year event.

(3) Subject to sub-clause (1), the registered insurer or registered reinsurer is required to target a
level of capital that is above the SCR.!

! Note that the approaches for the calculation of the SCR for a registered short-term insurer or registered short-
term reinsurer and a registered long-term insurer or registered long-term reinsurer are different.
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(4) Every registered insurer or registered reinsurer must at all times hold SCR which is equal to -

(a) inrespect of a short-term insurer or reinsurer, the sum of Basic Solvency Capital Requirement
(BSCR) and the Operational Risk Capital (ORC) of the insurer or reinsurer; and

(b) in respect of a long-term insurer or reinsurer, the SCR as determined in accordance with the
formulae and guidelines provided in the professional guidance note, Standard of Actuarial
Practice NSAP 104 of the Society of Actuaries of Namibia.

(5) For purposes of paragraph (a) of sub-clause (4), the BSCR combines Insurance Risk, Market
Risk and Credit Risk Capital charges and the calculation thereof is illustrated in Schedule 1 to
this Standard, while the calculation of ORC is illustrated in Schedule 2 to this Standard.

(6) For a registered insurer or registered reinsurer engaged in cell captive business the capital
requirements for each cell shall be over and above the capital requirements for the registered
insurer’s or reinsurer’s normal business i.e. non-cell captive business. For example, in addition
to the registered insurer’s or reinsurer’s MCR or SCR, there shall be an MCR or SCR for each
cell. However, for each cell the registered insurer or registered reinsurer will be able take credit
for the diversification benefit between the cell and the registered insurer or registered reinsurer
of up to 15% when aggregating the SCR for cell captive business.

(7) The formula for calculating the individual cell SCR and the aggregate cell captive business
SCR is as follows;

For a cell underwriting short term business;
«tSCR = max(0,),;.0.7g;*NWP; + 0.3*g,*TL)
For a cell underwriting long term business;

ctSCR = max(0,0.3*0P o penses + 0.025*TL)
For the aggregate cell captive business SCR, ,5,SCR is as follows

3ggSCR = O'SS*EHH cells cellSCR

Where;
gi =represents the factor for each class of business represented in schedule 1, Table 1 below

NWP; = the maximum of the net written premium during its last preceding financial year and net
written premium during the 12 months rolling period for a class of business 1i.

TL = Technical liabilities as defined in clause 1 (n) above
OP ¢xpenses = Operational expenses as defined in clause 1 (h)

Capital Adequacy Requirement

5. (D) The registered insurer or registered reinsurer must at all times maintain admissible
assets that exceed technical liabilities and the Capital Adequacy Requirement.

2) Capital Adequacy Requirement is the maximum of the SCR and the MCR.

3) The formula in the box below illustrates the Capital Adequacy Requirement for
registered insurer or registered reinsurer given in sub-clause (2):
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Capital Adequacy Requirement = max {SCR, MCR}

4 The graph below represents a summary illustration of Capital Adequacy Requirement
for registered insurers and registered reinsurers:

Free Capital

Assets in excess
of technical

liabilities and Max(SCR,MCR) — Capital Adequacy Requirement

Assets to cover
technical
liabilities and
other liabilities

— Technical Liabilities

Notes: The illustration is not to scale and the assets in the illustration exclude inadmissible assets.
BEL and MoBEL are defined in Standard INS.S. 2.2.

%) NAMFISA may, in writing, require a registered insurer or registered reinsurer to
inject additional capital where it deems the risk profile of the registered insurer or registered reinsurer
as atypical or where the risk profile has not been represented well by the standard SCR formula.

Other requirements

6. @) The registered insurer or registered reinsurer must ensure that dividends are not paid
unless the valuator of the registered insurer or registered reinsurer has demonstrated and certified the
ability of the insurer or reinsurer to pay dividends and still meet the Capital Adequacy Requirement.

2) With the exception of dividend pay-out, a registered insurer or registered reinsurer
must seek NAMFISA’s prior written approval for any planned capital reductions which could
adversely affect the solvency of the registered insurer or registered reinsurer.

3) For purposes of sub-clause (2), capital reductions include, but is not limited to, a
share buyback or the redemption, repurchase or repayment of the common equity (used to back the
capital) issued by the registered insurer or registered reinsurer.

4 A registered insurer or registered reinsurer must not, without obtaining NAMFISA’s
prior written approval, enter into an arrangement to purchase its own capital instrument or provide
financial assistance to another party with a dominant purpose of facilitating the purchase by that other
party of the registered insurer or registered reinsurer’s own assets.

&) Any arrangement referred to in sub-clause (4), if approved by NAMFISA, shall be
subject to any limit imposed by NAMFISA.

(6) A registered insurer or registered reinsurer must provide NAMFISA with copies of
documentation associated with the raising of additional capital within 30 calendar days from the date
of issue.

@) A registered insurer or registered reinsurer must obtain NAMFISA’s prior written
approval before the terms or conditions of a capital instrument are amended in a way that may affect
its eligibility as a component of the Capital Adequacy Requirement.

Variation of SCR

7. e Subject to clause 4(1), NAMFISA may, in its discretion, vary the SCR of a registered
insurer or registered reinsurer if NAMFISA deems it necessary or appropriate to do so.
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2) A registered insurer or registered reinsurer may apply to NAMFISA for a variation
of its SCR upon such circumstances that may warrant such a variation and upon dissolution or
termination.

3) An application referred to in sub-clause (2) must be in writing and must be
accompanied by detailed supporting information, documents and explanations, and the applicant
must provide NAMFISA with such further information, documents and explanations as NAMFISA
may require.

Responsibility for capital management

8. H The board of a registered insurer or registered reinsurer must ensure that the insurer
or reinsurer, as a whole, has capital that is adequate for the scale, nature and complexity of its business
and its risk profile to meet its obligations under a wide range of circumstances.

2) The valuator of the registered insurer or registered reinsurer is responsible to the
board of the insurer or reinsurer for performing or reviewing all aspects of the calculations of the
Capital Adequacy Requirement to ensure that the calculations are complete and accurate.

Reporting - Compliance
9. (D A registered insurer or registered reinsurer must -

(a) report quarterly to NAMFISA the details of its Capital Adequacy Requirements in
electronic form via the applicable electronic system; and

(b)  submit annually to NAMFISA the actuarial report detailing its Capital Adequacy
Requirements certified by the valuator and the board of the registered insurer or
registered reinsurer.

2) If the excess of admissible assets over liabilities of a registered insurer or registered
reinsurer is above the Capital Adequacy Requirement, then the insurer or reinsurer will be subject to
the normal reporting requirements of the Act and standards.

Reporting and intervention - Non-compliance

10. (D) Notwithstanding the requirements of clause 9, in the event that any of the
circumstances described in paragraphs (a), (b) or (c) below apply, the registered insurer or registered
reinsurer concerned must, in writing, notify NAMFISA of the breach of the Capital Adequacy
Requirement immediately, but in any event no later than 7 working days from the day that the breach
has come to the attention of the registered insurer or registered reinsurer -

(a) if the excess of admissible assets over liabilities falls to a level that is below the
SCR but is still above 50% of the SCR and above the MCR;

(b) if the excess of admissible assets over liabilities falls to a level that is less than
50% of SCR and above the MCR; or

(c) if the excess of admissible assets over liabilities falls below the MCR.

2) If paragraphs (a), (b) or (c) of sub-clause (1) applies, the registered insurer or regis-
tered reinsurer must, within 7 working days after NAMFISA has been notified of the breach in terms
of sub-clause (1), publish a notice of the breach of the Capital Adequacy Requirement in a newspaper
circulating at the place where the principal office of the registered insurer or registered reinsurer is
located.

3) In the case of non-compliance as stipulated in paragraph (a) of sub-clause (1), the
registered insurer or registered reinsurer is subject to level 1 intervention by NAMFISA and such
insurer or reinsurer must, within 30 calendar days of the notification under sub-clause (1), submit to
NAMFISA a plan of remedial action to rectify the breach.
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@) If a registered insurer or registered reinsurer fails to comply with sub-clause (1) and
(3), such insurer or reinsurer is liable to pay a penalty of N$25,000 per month for as long as the non-
compliance exists.

(5) In the case of non-compliance as stipulated in paragraph (b) of sub-clause (1), the
registered insurer or registered reinsurer is subject to level 2 intervention by NAMFISA and such
insurer or reinsurer must submit to NAMFISA -

(a) within 30 calendar days of the notification under sub-clause (1), a plan of remedial
action to rectify the breach; and

(b) returns and other documentation or information as prescribed by NAMFISA, on a
monthly basis, until such time as the breach is rectified.

(6) If a registered insurer or registered reinsurer fails to comply with sub-clause (5),
such insurer or reinsurer is liable to pay a penalty of N$25,000 per month for as long as the non-
compliance exists.

@) In the case of non-compliance as stipulated in paragraph (c) of sub-clause (1), the
registered insurer or registered reinsurer is subject to level 3 intervention by NAMFISA and such
insurer or reinsurer must, within 30 calendar days of the notification under sub-clause (1) or such
shorter period as NAMFISA may specify, submit to NAMFISA a plan of remedial action to rectify
the breach.

®) Level 3 intervention results in NAMFISA placing the registered insurer or
registered reinsurer under regulatory administration, which may result in the registration of the
registered insurer or registered reinsurer being revoked and the insurer’s or reinsurer’s book being
transferred to another registered insurer or registered reinsurer or the registered insurer or registered
reinsurer being liquidated or wound-up.

) The table below summarises the intervention levels as referred to in sub-clauses (3),
(5) and (7):
Capital Position Level Regulatory intervention
Meets Capital Adequacy Requirement 0 Normal reporting requirements
Below SCR but still above 50% of | Plan of remedial action within 30 days
SCR and above MCR
Less than 50% of SCR and above 5 Plan of remedial action within 30 days plus
MCR monthly reporting
Less than MCR 3 Regulatory administration of the insurer or re-
insurer
SUPPORTING SCHEDULES

The following supporting schedules are attached to and form part of this Standard:

Schedule 1: Calculation of Basic Solvency Capital Requirement (BSCR) for short-term
insurance and short-term reinsurance

Schedule 2: Calculation of Operational Risk Capital (ORC) for registered short-term
insurers and registered short-term reinsurers
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SCHEDULE 1

Calculation of Basic Solvency Capital Requirement (BSCR) for short-term insurance and rein-
surance: The BSCR is calculated as:

BSCR = VIRCZ + MRCZ + CRC?
where IRC, MRC and CRC are illustrated in clauses 1 to 3 below:
1. Insurance Risk Capital (IRC)

Insurance risk is the risk of loss arising from the inherent uncertainties about the occurrence, amount
and timing of insurance liabilities, expenses and premiums.

IRC is calculated by multiplying the capital factors in Table 1 below with the net written premium
(NWP) per class of class of business and summing across all 7 classes of class of business in Table 1.

7

1.e. ENWPI *g i
i

Where:

NWP; represents the maximum of the net written premium during the last preceding financial
year and the net written premium during the 12 months rolling period for class of business
i; net of reinsurance premiums paid in respect of class of business 7; and

gi represents the factor for each class of business represented in Table 1.

Table 1: Insurance risk factors

i Class of business i Factor gi
1 Fire 25%
2 Marine 32%
3 Guarantee 50%
4 Personal 25%
5 Miscellaneous 33%
6 Vehicles 20%
7 Aviation 50%

2. Market Risk Capital (MRC)

Market risk is the risk that, as a result of market movements, a firm may be exposed to fluctuations
in the value of its assets or the income from its assets.

The total admissible assets that are held to cover the total liabilities (current, technical and other), but
excluding assets held to cover the capital requirement are used to calculate the MCR.

MRC for each asset class is calculated by multiplying the asset amount with the applicable factor in
Table 2 and then total MRC is found by summing up these items across all 6 asset classes in
Table 2 below:
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Table 2: Market risk factors

Asset i Factor i

1 Cash and cash equivalent 0%

2 Fixed and variable interest securities with an outstanding duration of less than | 5%
(or including) 4 years

3 Fixed and variable interest securities with an outstanding duration of more than | 15%
four years outstanding duration of more than 4 years

4 Property 30%

5 Equity 35%

6 Other 40%

Notes: Examples of assets to be included in each asset category i are given below:

(1
(a)
(b)

(c)

(d)
(e)

®

(2

Cash and cash equivalent

Bank notes and coins issued by the Bank of Namibia;

Credit balance in an account with, or a deposit, including a negotiable certificate
of deposit, and a bill accepted by banking institution registered under the Banking
Institutions Act, No. 2 of 1998;

Credit balance in an account with, or a deposit, including a negotiable certificate
of deposit, and a bill accepted by an institution incorporated outside Namibia,
which would have been a bank under the Banking Institutions Act, 1998 if it were
incorporated in Namibia;

Margin deposits on derivative instruments;

Participatory interest in a Fixed Interest Money Market scheme that is a collec-
tive investment scheme registered under the Act, or any similar scheme subject to
the laws of a country other than Namibia which laws establish a regulatory
framework equivalent to that established by the Act, and are supervised by a
regulatory authority;

The following fixed and variable interest securities with an effective outstanding
duration of less than or equal to one year:

(1) Securities issued by and loans made to the Government of Namibia
under the State Finance Act, 1991, Act No. 3 of 1991;

(i1) Securities or loans guaranteed under the State Finance Act;

(i)  Securities issued by and loans made to or guaranteed by a public entity
under the State Finance Act, 1991;

@iv) Securities issued by and loans made to or guaranteed by a public entity
under the Agriculture Bank Act, 2003, Act No. 5 of 2003;

%) Securities or loans with an outstanding duration of not more than one year
which are issued by a corporate body established by a law of Namibia;

(vi) Listed securities issued by a government of a country other than Namibia
or issued by an institution incorporated outside Namibia; and

Redeemable fixed and variable rate preference shares with an effective outstanding
duration to redemption of not more than one year.
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)

Fixed and variable interest securities with an outstanding duration of not more than

four years. Examples include securities referred to in sub-clauses (1)(f) and (g) above but with an
outstanding duration greater than a year but not more than four years.

3)

years:

(a)

(b)
“4)
(a)
(b)

)
(a)
(b)
(c)
(d)
(e)

(6)
(a)
(b)
(©)
(7
(2)

(b)

Fixed and variable interest securities with an outstanding duration of more than four

Examples include securities referred to in sub-clauses (1)(f) and (g) above but with
an outstanding duration of more than four years; and

Irredeemable fixed or variable rate preference shares.

Property including:

Immovable property; and

Participatory interest in a Collective Investment Scheme in Property registered
under the Act or in any similar scheme subject to the laws of a country other than
Namibia which laws establish a regulatory framework equivalent to that established
by the Act and is supervised by a regulatory authority.

Equity including:

Listed or unlisted ordinary shares;

Listed or unlisted depository receipt;

Listed or unlisted loan stock;

Listed or unlisted preference shares; and

Participatory interest in a Collective Investment Scheme in Securities or a Collective
Investment Scheme in Unlisted Securities registered under the Act or in any similar
scheme subject to the laws of a country other than Namibia which laws establish a

regulatory framework equivalent to that established by the Act and is supervised by
a regulatory authority.

3

‘Other”, including but not limited to:

Motor vehicles, furniture, office equipment;

Derivatives (over-the-counter or exchange traded); and

Any other assets not falling into the categories referred to in sub-clauses 2(1) to (6).

Look-through Approach:

In assessing the capital charge under market risk for participatory interests in Col-
lective Investment Schemes, the registered insurer or reinsurer must use the look-
through approach to capture all material exposures.

When undertaking the look-through approach, the groupings in Table 2: Market
Risk factors under item 2 must be used.

3. Credit Risk Capital (CRC)

Credit risk is the risk of loss if another party fails to meet its financial obligations, or fails to perform
them in a timely manner.
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The total admissible assets that are held to cover the total liabilities (current, technical and other), but
excluding assets held to cover the capital requirement are used to calculate the CRC.

CRC is determined by multiplying the asset value (of each rating category and term) with the
relevant risk factor and summing these items. The factors for each category are shown in Table 3:

Table 3: Credit risk factors

Credit International National Factor
rating rating Rating
category i local currency
Duration Duration
longer shorter than
(and including) one year
one year
1 AAAto AA- Not applicable 1.0% 0.25%
2 A+to A- AAAto AAA+ 4.1% 1.03%
3 BBB+ to BBB- AAto AA- 5.0% 1.25%
4 BB+ to BB- A+to BBB 13.6% 3.40%
5 B+ to B- BBB-to B- 22.4% 5.60%
6 CCC+ or below CCC or below 44.8% 11.20%
7 Unrated Unrated Minimum 44.8% Minimum 11.20%

The international local currency ratings in Table 3 above gives the credit ratings based on Standard
and Poor’s, Moody’s, Fitch and GCR credit rating scale.

The following Table 4 of equivalent credit ratings should be used to allow for other credit ratings
agencies:

Table 4: Credit rating equivalents

Credit Standard Moody’s AM Best

rating & Poor’s
category i Fitch

GCR
1 AAA to AA- Aaa to Aa3 A++to A-
2 A+ to A- Al to A3 B++ to B+
3 BBB+ to BBB- Baalto Baa3 B to B-
4 BB+ to BB- Bal to Ba3 C++to C+
5 B+ to B- B1 to B3 CtoD
6 CCC+ or below Caal or below E or below
Notes:

@) In calculating MRC and CRC, the admissible assets are allocated to liabilities (current,
technical and other). The amount of assets used should equal liabilities, excluding free assets

and assets backing the Capital Adequacy Requirement.

2) Where the investment instrument does not have a credit rating but it is exposed to a
credit-rated counterparty (e.g. a promissory note with XYZ bank) then the counterparty’s

credit rating should be applied.



7713 Government Gazette 22 December 2021 17

3) For unrated assets, the minimum of 11.2% in Table 3 is applied only as a minimum, the credit
quality of the instrument should be considered before applying this minimum.

4 Namibian Government debt instruments should carry a factor of zero %.
(&) National ratings should only be used if no international rating is available.
SCHEDULE 2

Calculation of Operational Risk Capital (ORC) for short-term insurers and short-term
reinsurers

Operational risk as the risk of loss resulting from inadequate or failed internal processes, people and
systems or from external events.

The ORC is calculated as follows: -

ORC= min (0.3*BSCR, Basic ORC)

BasicORC= Max (ORCpremium, ORCliabilities)

ORC premium = 0.03* GEP + max (0;0.03* (GEP - 1.1* GEPprey))

ORC Jigbilities = 0.03* max (0; GTL))

GEP represents the gross earned premium income of the registered insurer or registered

reinsurer during the 12 months immediately preceding the day on which the
calculation is made;

GEP previous represents the gross earned premium income of the insurer during the 12 months
immediately preceding the day on which the previous financial year ended; and

GTL represents the amount of the total gross technical liabilities of the insurer.
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

INSURANCE

THE DETERMINATION, CALCULATION AND VALUATION OF THE ASSETS AND
LIABILITIES OF REGISTERED INSURERS FOR THE PURPOSES OF CAPITAL
ADEQUACY, INCLUDING NAMFISA’S RIGHT TO CHANGE A VALUATION

UNDER CIRCUMSTANCES DETERMINED IN SUCH STANDARD

Standard No: INS.S.2.2

issued by NAMFISA under section 410(3)(g) of the Financial Institutions and Markets Act, 2021

Definitions

L.

)

a.

In this Standard, unless the context indicates otherwise -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

“actuarial best-estimate” has the meaning ascribed thereto by clause 5;

“AURR” means Additional Unexpired Risk Reserves and has the meaning ascribed
thereto by clause 16(4);

“cash-back bonus” means a benefit provided for in a policy document that entitles
a policyholder to a predetermined benefit on the expiry of a specified period and
under specified circumstances;

“DAC” means Deferred Acquisition Cost;

“group undertaking”, in relation to a registered insurer or reinsurer, means a juristic
person in which the insurer or reinsurer alone or with its subsidiaries or holding
company, directly holds 20% or more of the shares if the juristic person is a company,
or 20% or more of any other ownership interest if the juristic person is not a company;

“IBNER” means Incurred But Not Enough Reported;

“IBNR” means Incurred But Not Reported reserves and has the meaning ascribed
thereto by clause 14(1);

“Intercompany loans” means a loan or advance to an affiliate or associate;

“Minimum Capital Requirement (MCR)” has the meaning ascribed thereto in
Standard INS.S.2.1;

“OCR” means Outstanding Claims Reserve and has the meaning ascribed thereto
by clause 13(1);

“registered long-term insurer” means an insurer that is registered to carry on the
business of long-term insurance;

“registered long-term reinsurer” means a reinsurer that is registered to carry on
business of long-term reinsurance;

“registered short-term insurer” means an insurer that is registered to carry on the
business of short-term insurance;
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2

“registered short-term reinsurer” means a reinsurer that is registered to carry on a
business of short-term reinsurance;

“UPR” means Unearned Premium Reserve and has the meaning ascribed thereto by
clause 15(1);

“URR” means Unexpired Risk Reserve and has the meaning ascribed thereto by
clause 16(1);

“technical liabilities” has the meaning ascribed thereto by clause 3;

“Termination Capital Requirement (TCR)” means the amount required to ensure
that no policy has a negative liability and no policy’s liability is less than its current
surrender value as described in the Society of Actuaries of Namibia’s standard of

actuarial practice, NSAP 104.

Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise including, without limitation, the following:

Applicability

2.

(a)

(b)

as defined in section 1 of the Act -

(1) affiliate

(i1) associate

(ii1) banking institution;
(iv) board;

W) financial soundness;

(vi) insurer;
(vii)  NAMFISA;
(viii)  reinsurer;
(ix) valuator;

as defined in section 4 of the Act -

(1) capital adequacy requirement;
(i1) class of business.

(ii1) insurance;

@iv) long-term insurance;

(v)  policy;

(vi) registered insurer;

(vii)  registered reinsurer;

(viii)  reinsurance; and

(ix) short-term insurance.

This Standard applies to all registered insurers and registered reinsurers.

Technical liabilities

3.

4.

Technical liabilities are the amounts set aside to meet -

(a)

(b)

)

with respect to long-term insurance or long-term reinsurance, all liabilities arising
out of long-term insurance or reinsurance policies and is made up of BEL and
MoBEL; and

with respect to short-term insurance or short term reinsurance, all liabilities in
respect of outstanding claims (whether reported or unreported), and future claims

arising from unexpired exposures and is made up of BEL and MoBEL.

Negative liabilities in respect of long-term insurance policies may be deducted from

liabilities provided that -
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(a) total liabilities (including current liabilities) after such deduction are greater than
or equal to zero; and

(b) an amount corresponding to the amount deducted from liabilities is added to the
Termination Capital Requirement (TCR) component of the Solvency Capital
Requirement (SCR), in accordance with the Society of Actuaries of Namibia’s
standard of actuarial practice, NSAP 104.

2) A negative liability in respect of a long-term insurance policy will generally arise
when, at any stage in a policy’s lifetime, the expected present value of future
premiums exceeds the expected present value of future benefits and expenses.

3) These negative liabilities may be offset at the discretion of the valuator against
liabilities of the registered long-term insurer or registered long term reinsurer.

4 Negative liabilities must be calculated per policy but may then be offset when
aggregating against liabilities, i.e. for example a negative liability on a term policy
may be used to offset the positive liability on an endowment policy.

5) If the valuator decides not to offset the negative liabilities, those liabilities must not
be reflected as an insurance asset either.

Best estimate of policyholder Liabilities (BEL)

5. The valuation basis for BEL is the actuarial best-estimate, which means an assumption that -
(a) is realistic, with no margins for prudence;
(b) depends on the nature of the business concerned; and
(©) is guided by immediate past experience, as modified by any knowledge or expectation

of the future.

Margin over the Best Estimate of policyholder Liabilities (MoBEL)

6. (D) The Margin over the Best Estimate of policyholder Liabilities (MoBEL) shall be a
margin for prudence and must -

(a) be calculated per class of business as defined in the Act;

(b) in respect of short-term insurance, be calculated using standard actuarial and

statistical methods such as value at risk, percentile approach or any method the
valuator deems appropriate; and

(©) in respect of long-term insurance, comprise of both compulsory and discretionary
margins as per the Society of Actuaries of Namibia’s standard of actuarial practice,
NSAP 104.

2) It should be noted that in the case where technical liabilities are calculated retrospec-

tively, it may not be possible to separately report BEL and MoBEL.
Segregation and level of detail in the data

7. ) In order to calculate technical liabilities, insurance and reinsurance obligations must
be segmented by class of business.

2) Segmentation should achieve as much homogeneity as possible with due regard to the
credibility of the resulting segments/groupings.
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Data
8. H Registered insurers and registered reinsurers must have internal processes and
procedures in place to ensure the appropriateness, completeness and accuracy of data within the

meaning of clauses 9, 10 and 11 for the calculations of technical liabilities.

2) The relevant actuarial standards should be used as an additional guide when assessing
the quality of data for the calculation of technical liabilities.

Appropriateness of data

9. For data to be appropriate it must be -
(a) suited for the purpose of valuation of technical liabilities and assets;
(b) consistent with the methods and assumptions used for the valuation of technical

liabilities and assets; and
(©) appropriate for the purpose of reflecting the underlying risks.
Completeness of data
10. For data to be complete it must -

(a) have sufficient granularity and information to identify trends and assess the
characteristics of the underlying risk;

(b) be available for each homogeneous risk group; and
() not be excluded if relevant unless it is justifiable to do so.

Accuracy of data

11. For data to be considered accurate it must be -
(a) free of errors;
(b) consistent with the treatment of similar data from different time periods when

making the same estimation;
(©) recorded in a consistent manner over time; and
(d) recorded in a timely manner.
Part I: Short-term insurance (clauses 12 to 16)
Valuation of technical liabilities: registered short-term insurers and reinsurers

12. ) The valuator of a registered short-term insurer or registered reinsurer must value the
following liabilities and explain the methods used in the valuation:

(a) Outstanding Claims Reserve (OCR);

(b) Incurred But Not Reported Reserve (IBNR).

(©) Unearned Premium Reserve (UPR);
Unexpired Risk Reserve (URR); and

(2) A liability for allocated claims handling costs must be taken into account, either
separately or as part of the other liabilities specified in sub-clause (1).
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3) The actuarial best estimate of technical liabilities must be calculated on both a gross
basis and net of outward reinsurance basis.

@) The calculation of the actuarial best estimate must be gross of reinsurance receivables
with the value of expected reinsurance recoveries being shown as an asset.

®)] The calculation of the technical liabilities must be based on an accident year basis.
Where necessary, the underwriting year basis may be used to calculate technical liabilities then
apportion to the appropriate accident year.

Outstanding Claims Reserve (OCR)

13. D The Outstanding Claims Reserve (OCR) is the amount of the reserve set up in
respect of liability for all reported outstanding claims that the insurer or reinsurer knows about at the
valuation date.

2) Where the amounts of outstanding claims of the registered insurers or registered
reinsurer are known, the amount is to be provided in full.

3) Where the amounts of outstanding claims can be reasonably estimated, the regis-
tered insurer or registered reinsurer may follow the case by case method after taking into account
the explicit allowance for changes in the settlement pattern or average claim amounts, expenses and
inflation, etc.

Incurred But Not Reported Reserve (IBNR)
14. (D) Reserves must cover liabilities for both -

(a) “true” or “pure” IBNR reserves which are claims that have been incurred but have
not yet been reported to the registered insurer or registered reinsurer;

(b) and Incurred But Not Enough Reported (IBNER) claims, which are expected
changes in the estimated amount of the reported claims (decreases or increases)
and does not include changes in the true IBNR.

2) It is not necessary to establish separate liabilities for IBNR and for IBNER so long
as the method used will take into account both elements.

3) The method used to calculate the liabilities must be appropriate to the nature of the
business and claims development pattern.

4 The valuator must provide adequate explanation regarding the method adopted and
the method must be consistent from year to year.

®)) In case the valuator decides to change the method previously adopted, sufficient
explanation on the reason and impact need to be provided and the new method
has to be approved by NAMFISA prior to adoption.

(6) Where the registered insurer or registered reinsurer does not have enough data, the
simplified method illustrated in Schedule 1 must be used. Where the valuator is of
the view that the simplified method is not appropriate for the class of business, then
they can use a method they deem to be suitable and give an explanation on the
choice of the method used.

Unearned Premium Reserve (UPR)

15. D Unearned Premium Reserve (UPR) is the amount set aside from premiums written
before the valuation date to cover risks incurred after that date, and is calculated net of commission.

2) The UPR must be calculated using methods that are appropriate to the policy and -
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(a) in respect of fairly standard policies, standard methods such as the 365ths or
24ths methods should be used; and

(b) the method used must take into account the terms of the policy and must be
explained in the actuarial report.

a. In the case where the date of initiation of a policy is different from date of initiation
of risk or attachment of risk, UPR must be considered from the date of initiation of
the risk.

3) The reserve for cash-back bonuses may be added to form part of the UPR or it may
form part of the URR.

Additional Unexpired Risk Reserve (AURR)

16. 1 If a registered short-term insurer or registered short-term reinsurer considers that
its UPR is inadequate to cover future liabilities, it may create an AURR to cover the shortfall
in the UPR.

2) The excess of the URR over the UPR, net of Deferred Acquisition Cost (DAC), is
the Additional Unexpired Risk Reserve (AURR).

3) Unexpired Risk Reserve (URR) is the amount needed to cover the claims and
expenses that are expected to emerge from an unexpired period of cover.

4 URR must be based on the expected future outflows (claims and expenses) less any
premiums receivable.

Part II: Long-term Insurance (clause 17)

Valuation of technical liabilities for registered long-term insurers and reinsurers

17. €] The valuation of technical liabilities for registered long-term insurers and registered
long- term reinsurers must follow the “Financial Soundness Valuation of Liabilities” described
in the Society of Actuaries of Namibia’s Standard of Actuarial Practice professional guidance
note, NSAP 104.

2) Compliance with NSAP 104 of the Society of Actuaries of Namibia is mandatory
for valuators performing valuations of registered long term insurers and reinsurers for the
purposes of Capital Adequacy Requirement reporting.

Part I1I: Requirements for both registered long-term and registered short-term insurers and
reinsurers (clauses 18 to 25)

Valuation of Assets

18. (1 Assets must be valued at fair value except where the Standard says otherwise.

2) Fair value is the amount for which the asset can be exchanged between knowledgeable
and willing parties in an arm’s length transaction. This means quoted market prices must be used,

alternatively, a mark to model valuation must be used if quoted market prices are not available.

3) The expected value of the reinsurance recoveries may be shown as an asset on the balance
sheet or as a reduction in the technical liabilities.

4 Only the paid up share capital (ordinary and preference shares) and retained earnings of the
registered insurer or registered reinsurer must be used to cover the Minimum Capital Requirement
Floor (MCREF).
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Assets which are inadmissible for the purpose of statutory valuation

19. For the purpose of meeting the Capital Adequacy Requirement, the following assets
are unsuitable for inclusion (these are also unsuitable for backing technical and other liabilities) -

(a) own shares directly held by the registered insurer or registered reinsurer in the situation
where the registered insurer or registered reinsurer has bought and is holding its own
shares, thereby reducing the amount of capital available to absorb losses in a going
concern or wind-up scenario;

(b) intangible assets, such as goodwill, whose realisable value may be uncertain even
during normal business conditions and may have no significant marketable value in a
wind-up scenario;

(c) future income tax credits whereby such credits may only be realisable if there are future
taxable profits, which is improbable in the event of insolvency or a wind-up scenario;

(d) assets derived under some accounting models in which certain items regarding future
income are included implicitly or explicitly as asset values, which future income, in the
event of a wind-up scenario, may be reduced;

(e) equity investments in, and subordinated loans to, other registered insurers or registered
reinsurers which are in excess of 10% of the total assets;

(f) reciprocal cross holdings in the common shares of banking institutions and financial
institutions: Reciprocal cross holdings in common shares (e.g. Insurer A holds shares of
Insurer B and Insurer B in return holds shares of Insurer A also known as back-to-back
placements, that are designed to artificially inflate the capital position of institutions
must be fully deducted from capital available);

(g) premium receivables older than four months excluding reinsurance recoveries;
(h) intercompany loans that are issued at terms which are not market related; and

(i) an amount representing a negative liability in respect of a long-term policy in terms
of which the registered long-term insurer or registered long-term reinsurer concerned
provides or undertakes to provide a policy benefit, provided that this clause shall not be
construed as precluding the deduction of a negative liability in respect of a long-term
policy from liabilities.

Valuation of group undertakings
20. @) The value of a group undertaking must be limited to the percentage of shareholding
or other ownership interest of the registered insurer or registered reinsurer in the group undertaking

multiplied by the lower of fair value or net asset value of the group undertaking.

2 If the group undertaking is listed, the value referred to in sub-clause (1) may be
increased by A multiplied by B, where -

A equals Max (fair value- net asset value,0); and
B equals Min (20%, percentage of holding by insure in group undertaking).
3) Notwithstanding sub-clause (1), if the group undertaking is not a financial institution

and banking institution, and its fair value is less than 0.25% of the value of the liabilities of the
registered insurer or registered reinsurer, it may be valued at fair value.

4 If there is more than one group undertaking as contemplated in sub-clause (3), each
may be valued at fair value on condition that their combined fair value is not more than 2.5% of the
liabilities of the registered insurer or registered reinsurer. If the combined fair value is more than
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2.5% of the value of the liabilities of the registered insurer or registered reinsurer, only so many of
them selected by the registered insurer or registered reinsurer, as will have a combined fair value of
not more than 2.5% of the liabilities of the registered insurer or registered reinsurer may be valued at
fair value, with the remaining to be valued as required by sub-clause (1).

&) If the registered insurer or registered reinsurer holds securities, directly or indirectly,
in its holding company, the value of these securities must for the purpose of this valuation be limited
to 5% of liabilities if the holding company is listed, or nil if the holding company is not listed.

(6) Sub-clause (5) applies also where the registered insurer or registered reinsurer,
directly, or indirectly through a subsidiary or trust, holds shares in its holding company under a share
incentive scheme linked to shares in its holding company.

@) Sub-clause (5) does not apply where the registered insurer or registered reinsurer
holds shares in its holding company under a collective investment scheme, an index-based investment
scheme or any similar investment scheme that is recognised generally by the international community
of institutional investors.

®) If a registered insurer or registered reinsurer has a cell in another registered insurer
or registered reinsurer, the value of those shares must for the purposes of valuation be limited to the
fair value of the admissible assets held in the cell, less the sum of the value of its liabilities and its
capital requirement as reported by the insurer (that issued the cell) in respect of that cell.

) If anegative asset value is reported in sub-clause (8) and the shareholders’ agreement
provides that the registered insurer or registered reinsurer that owns the cell is accountable for losses
and/or solvency, a liability must be raised for the full negative net asset value.

Net asset value of a group undertaking

21. ) If the group undertaking is a financial institution, the net asset value of the group
undertaking is the value of its assets, less the sum of the value of its liabilities and its capital require-
ment The capital requirement must be calculated as required by the regulatory authority concerned.

2) If the group undertaking is a company, and its main business is insurance or reinsur-
ance, the registered insurer or registered reinsurer must, in calculating the net asset values, exclude so
much of its capital and reserves as shareholders, other than the insurer or reinsurer, may withdraw in
cash when they cease to be shareholders, in terms of the articles of association of, or a contract with,
the group undertaking.

3) In other cases, the net asset value of the group undertaking is the value of its assets,
less the value of its liabilities.

4) If the group undertaking carries on most of its business in Namibia, the net asset val-
ues must be calculated in accordance with the Generally Accepted Accounting Practice in Namibia.

(5) If the group undertaking carries on most of its business in another country, the net
asset value must be calculated in accordance with accounting standards generally accepted in that
country.

(6) In calculating the net asset values, the inadmissible assets specified in Standard
INS.S.2.1 must be excluded, to the extent that, according to the registered insurer or registered rein-
surer, they can be ascertained with reasonable effort and are material.

General requirements

22. (1) Generally, the valuation method of the assets and liabilities of a registered insurer or
registered reinsurer and the approach taken must, at a minimum, consider the following -

(a) assets and liabilities must be valued on a consistent basis to obtain a meaningful insight
into the solvency position of the insurer or reinsurer and to understand the financial
position of the insurer or reinsurer relative to that of other insurers or reinsurers;
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(b) valuation of assets and liabilities must be determined in a reliable, and, transparent
manner and must take into account the relevant Namibian accounting and actuarial
standards, as well as relevant regional industry and international best practice. ;

(c) all reasonable steps must be taken to ensure that all data provided by the insurer or
reinsurer for the purpose of valuation of technical liabilities is appropriate and sufficient
for the specified purpose; and

(d) recognition of insurance contracts -

(i) an insurance obligation must be deemed as “existing” and therefore included
in the valuation of technical liabilities upon entering into a binding contract,
that is, an insurance liability (or a part of an insurance liability) must not be
derecognised until it is extinguished (i.e. until the obligation giving rise to the
liability expires or is discharged or cancelled); and

(i1) even though reinsurance covering the liability (or part of the liability) has been
purchased, in which case the liability must not be derecognised unless the
purchase of reinsurance results in the discharge, novation or cancellation of the
obligation giving rise to the liability.

2) The valuator -

(a) in calculating the present value of a long-term insurance liability, must use a discount
rate that is an actuarial best estimate of the yield expected to be earned by assets that
are sufficient in value and appropriate in nature to cover the liabilities for the liability
being discounted; and

(b) inits approach to estimating a suitable yield for the discount rate, must have adequate
regard to the profile of the assets backing the liabilities (for asset-liability matching

purposes).

3) The determination of the valuation of assets and liabilities must be aligned with
generally accepted actuarial practices.

NAMFISA’s powers to change valuation method

23. @) Where NAMFISA is of the opinion that any asset value or any liability value used
by a registered insurer or registered reinsurer in the determination of its position with respect to the
Capital Adequacy Requirement applicable to it -

(a) does not comply with the requirements of this Standard or any general standards,
guidelines, bulletins or rules that NAMFISA may have issued with respect to valuation
methods and approaches pertaining to that particular category of assets or liabilities; or

(b) does not represent a value that is appropriate for the purpose of assessing the financial
position of the registered insurer or registered reinsurer for statutory purposes,

NAMFISA may take any of the actions referred to in sub-clause (2).
2) The actions NAMFISA may take pursuant to sub-clause (1) are -

(a) direct that the registered insurer or registered reinsurer follow a specified valuation
method for the valuation of the assets or liabilities in question after consultation with
an independent valuator; or

(b) at the expense of the registered insurer or registered reinsurer, appoint an independent
valuator or other expert having particular expertise in the valuation area concerned, to
determine a value that will be used for the purposes of ascertaining the position of the
registered insurer or registered reinsurer with respect to the capital adequacy
requirement.
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Responsibility for financial condition valuations

24, (1) The board of a registered insurer or registered reinsurer has the responsibility of
ensuring that the financial condition of the registered insurer or registered reinsurer is investigated
and reported upon by a valuator, and must deposit a copy of such a report with NAMFISA.

(2) The valuator of a registered insurer or registered reinsurer is responsible for performing
or reviewing all aspects of the calculations of the technical liabilities to ensure that the calculations
are complete and accurate and must report such findings to the board of the insurer or reinsurer.

(3) The valuator -

(a) mustdetermine and certify the technical liabilities of the registered insurer or registered
reinsurer;

(b) must assess the quality of the data which is used for the calculation of the technical
liabilities.

SUPPORTING SCHEDULE
The following supporting schedule is attached to and forms part of this Standard:
Schedule: Simplified method for calculating of IBNR
SCHEDULE
Simplified method for calculating IBNR
The followmg method must be used where there is insufficient data to use standard actuarial

to calculate the IBNR reserves:
8 5

IBNR = 4aNED i * fi. i

k represents each of the seven classes of short-term insurance business listed in Table
1;

i represents each of the six development factors periods (0 to 5) listed in Table 1;

Jj represents the year in which the amount is calculated;

NEPk,j-i represents the total amount of net earmned premiums (exclusive of VAT

and reduced by amount of reinsurance premiums paid in respect of those
policies) under policies entered into in the 12 months immediately preceding the day
on which the calculation is issued in year j-i disregarding exchange rate movements
from previous periods; and

ki represents the calibrated factors listed in Table 1.

Tablel: IBNR Factors

Class of business k Factors per development period in percentage (%)

0 1 2 3 4 5
Marine 7.20 1.31 0.30 0.12 0.09 0.09
Aviation 7.20 1.31 0.30 0.12 0.09 0.09
Guarantee 16.32 5.00 1.78 0.86 0.60 0.53
Personal 5.98 0.88 0.15 0.04 0.03 0.02
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Miscellaneous 7.18 1.17 0.25 0.11 0.09 0.08
Vehicles 343 0.47 0.09 0.04 0.03 0.03
Fire 5.98 0.88 0.15 0.04 0.03 0.02

Example:

The example below illustrates a registered insurer who operates only 2 classes of short-term
insurance business, namely vehicle and fire. The vehicle business commenced in 2010 while the
fire business commenced in 2012. Table 2 shows the net earned premium for the registered insurer
over the past six years:

Table 2: Net earned premium for the 2 classes of business

Year Net Earned premium (N$ million)
Vehicles Fire

2015 160 100

2014 120 90

2013 130 95

2012 100 80

2011 90 0

2010 80 0

Tables 3 and 4 shows how IBNR for the two classes of short-term insurance business is calculated
using the net premiums in Table 2:

Table 3: IBNR for Vehicles business

Development period 0 1 2 3 4 5
Year 2015 2014 2013 2012 2011 2010
Development factors 3.43% 0.47% 0.09% 0.04% 0.03% 0.03%
Net premium 160 120 130 100 90 80
Resultant IBNR (NEP 5.488 0.564 0.117 0.040 0.027 0.024
multiplied by the factor)

Total IBNR for vehicle business is 5.488+0.564+0.117+0.040+0.027+0.024 = N$6.26 million

Table 4: IBNR for Fire business

Development period 0 1 2 3 4 5
Year 2015 2014 2013 2012 2011 2010
Development factors 6.62% 2.90% 1.92% 1.67% 1.60% 1.58%
Net premium 100 90 95 80 0 0
Resultant IBNR (NEP 6.620 2.610 1.824 1.336 - -
multiplied by the factor)

Total IBNR for Fire business is 6.260+2.610+1.824+1.336 = N$12.390 million

The total IBNR for the insurer as at the 2015 year end is N$12.390+N$6.26 = N$18.650
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
INSURANCE

MANNER AND FORM OF APPLICATION FOR REGISTRATION OF INSURERS
AND REINSURERS AND THE MANNER IN WHICH NAMFISA MAY APPROVE
ADDITIONAL CLASSES OF LONG-TERM INSURANCE BUSINESS AND
ADDITIONAL CLASSES OF SHORT-TERM INSURANCE BUSINESS
FOR THE PURPOSES OF SECTION 8;

Standard No. INS.S.2.3

issued by NAMFISA under sections 9(2), 410(3)(bb) and 410(3)(dd) of the
Financial Institutions and Markets Act, 2021

Definitions
1. @) In this Standard -

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act; and

(b) “NAMFISA ERS” means the Electronic Regulatory System which facilitates
communication between NAMFISA and financial institutions.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following:

(a) as defined in section 1 of the Act -

(1) actuary;

(i1) auditor;

(ii1) document;

(iv) entity;

W) financial instituions;
(vi) financial year;

(vi))  NAMFISA;

(viii)  principal officer;

(b) as defined in section 4 of the Act -

(1) capital adequacy requirement;
(ii) class;

(ii1) insurer;

(iv) reinsurer;

W) registered insurer; and

(vi) registered reinsurer.

Applicability

2. This Standard applies to all public companies applying for registration as insurers or reinsur-
ers and the manner in which NAMFISA may approve additional classes of long-term insurance busi-
ness and additional classes of short-term insurance business for the purposes of section 8 (hereinafter
referred to as “applicants™).



30 Government Gazette 22 December 2021 7713

Application to be made to NAMFISA

3. An application for registration as an insurer or reinsurer or the manner in which NAMFISA
may approve additional classes of long-term insurance business and additional classes of short-term
insurance business for the purposes of section 8; must be made to NAMFISA in accordance with
clause 4.

Particulars to be furnished upon application

4. For the purposes of sub-section 9(2) of the Act, an application by a public company for
registration as an insurer or reinsurer and for purposes of sub-section 410(3)(bb) of the Act, an
application by a registered insurer or reinsurer must -

(a) be in writing as specified in Schedule 1, FORM A, titled Application letter;

(b) set out particulars specified in Schedule 2, FORM B, titled Application form,
Schedule 3 FORM C, titled Business plan and Actuarial template and Schedule 4,
FORM D, titled Fit and Proper Requirements;

(©) be accompanied by the information and documents specified in section 10 of the
Act;

(d) be signed by the principal officer or any other person duly authorised to represent the
applicant;

(e) be accompanied by a list ofist(s) ed on nce on legal term to be used NAMFISA
ERS user(s) nominees as set out under Schedule 5 FORM E, titled NAMFISA ERS
Nomination form,;

® provide proof of public notice required in terms of section 9(3) of the Act; and
® provide proof that the application fee has been paid.

5. Applicants must disclose information as required in the application forms (per attached
Schedules) supported by the necessary accompanying documents.

6. D An application, not complete in all respects and not conforming to the instructions
specified in Schedules 2, 3 and 4 and this Standard, may be rejected on the basis of being
non-compliant with this Standard.

2) In instances where the application is deemed not complete, NAMFISA must give
the applicant the opportunity to provide the required information to complete the application. The
required information must be provided within 7 working days, failing which the application shall be
rejected.

7. Notwithstanding clause 4, nothing shall prevent NAMFISA from seeking additional
information and/or documents as may be reasonably necessary for processing of the application for
registration.

8. The applicant or its duly authorised representative? may, if so required, be called to appear
before NAMFISA for a personal representation in connection with an application.
Documents to accompany the application

9. (H The applicant must submit the documents listed in Schedule 2, FORM B including
the following:

2 Applicant to attach the original copy of letter or document of authorisation
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(a) company status report (shareholders, board of directors, auditors, secretary etc);

(b) proof that the insurer or reinsurer has published the notice required in terms of
section 9(3) of the Act; and

(e) a business plan projecting, in respect of section 10(1)(f) of the Act -
6)] a 3 year business plan containing the information as per Schedule 2; and
(i1) an actuarial report containing the information as per Schedule 2.

2) Where the applicant is part of a group, the applicant must submit -

(a) its corporate and group structure, indicating the whole group (inclusive of insurance
legal entities, other entities and non-regulated entities); and

(b) information on the type of related party transactions with relationships between all
material entities within the group, ownership, board and management and corporate
governance.

3) The applicant must also provide information in the business plan to demonstrate the

appropriateness of its systems of risk management and internal controls, including contracts with
affiliates, outsourcing arrangements, information technology systems, policies and procedures.

“4) The applicant must provide proof that they meet the minimum capital requirements
as set out in Standard No. INS.S.2.1- Capital Adequacy.

Fit and Proper requirements

10. The applicant’s appointed directors, principal officer and related key persons must complete
the Form attached hereto as Schedule 4, FORM D entitled Fit and Proper Requirements and comply
with the Standard No. GEN.S.10.2 - Fit and Proper Standard.

Assessing criteria

11. Q) NAMFISA may rely on the following when assessing an application -

(a) audits by external bodies;
(b) actuarial reports; and
(©) in the case of foreign subsidiaries, the opinion of other supervisors.

2) Notwithstanding sub-clause (1), NAMFISA may consider any other source, person,
report or opinion deemed expedient and apply its own judgment in making the final decision on the
application.

3) Before placing reliance on reports and opinions referred to in sub-clauses (1) and
(2), NAMFISA should consider -

(a) whether the external auditors, actuaries and persons have the necessary expertise
and experience to perform the roles; and

(b) their independence from the applicant and the consideration they give to the protec-
tion of policyholders’ interests.

General requirements

12. The applicant must meet the minimum capital requirements as set out in Standard No.
INS.S.2.1- Capital Adequacy.
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13. Where an applicant may need approval under other relevant legislation, it is the applicant’s
responsibility to ensure that all of the relevant approvals are obtained before application is made,
where relevant, or prior to the commencement of insurance business operations.

Submission

14. An application must be completed in hard copies, signed by the principal officer of the
registered insurer or reinsurer or a duly authorised representative of the applicant and submitted
manually and electronically to NAMFISA together with supporting documents to -

(a) the designated NAMFISA ERS user account; and

(b) NAMEFISA using either the postal or physical address.
SUPPORTING SCHEDULES
The following supporting schedules are attached to and form part of this Standard:
Schedule 1:  FORM A - Application letter
Schedule 2:  FORM B - Application form
Schedule 3:  FORM C - Business plan and Actuarial template

Schedule 4: FORM D - Fit and Proper Requirements
Schedule 5:  FORM E - NAMFISA ERS nomination form
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SCHEDULE 1
FORM A
APPLICATION LETTER
(To be completed in duplicate)

APPLICATION FOR REGISTRATION AS AN INSURER OR REINSURER/ APPLICA-
TION FOR ADDITIONAL CLASS(ES) OF INSURANCE (Delete whiechever not applicable)

In terms of section 9 or 410(3)(bb) of the Financial Institutions And Markets Act of 2021 (Act
No.2 of 2021) (“the Act”) -

1.1, the undersigned, being the Principal Officer or authorised personof ..................ooiiiiiiin.
duly empowered thereto as per the annexure hereto’, hereby apply for the registration of the said

public company as an insurer/reinsurer (delete the one not applicable) to carry out, in Namibia, the
following class(es) of insurance business, as defined in terms of section 8 of the Act:

2. I submit with this application all the required documents in terms of this Standard.

3. The proof of registration fee of NS$...................... as determined in terms of Standard
GEN.S.10.23 is enclosed with the application.

2 Applicant to attach the original copy of letter or document of authorisation
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SCHEDULE 2
FORM B

APPLICATION FOR REGISTRATION AS AN INSURER OR REINSURER

I/ We the undersigned, do hereby apply for registration to carry on short-term or long-term
(tick applicable one) insurance business in Namibia as an insurer or reinsure (delete the one not
applicable) in terms of section 9 or 410(3)(bb) of the Financial Institutions And Markets Act, 2021
(Act No.2 0f 2021) (“the Act”).

1. COMPANY INFORMATION

a) Name(s) 0f the CoOmMPaANY: .....uieii et e e e e aeeaens
b) Re@IStration INO: ...ttt et e e et
c) INCOME TaX N O Lttt e e et et et et et et e et e e e e e e e aes
d) 772 N0 o
e) Financial Year End: ..o e

2. COMPANY CONTACT DETAILS

a) Physical Address (Principal Office): ......ooviiiiiiiiiii e
b) o E] s a1
c) 0T 000
d) FaX N O Lt e
e) Email Address: .. ..o e
f) Ao ST

CLASS(ES) OF INSURANCE TO BE REGISTERED
A. SHORT-TERM INSURANCE OR REINSURANCE

(1) Fire
(a) Fire and natural forces
(b) Miscellaneous financial loss

(2) Marine
(a) Ships
(b) Liability for ships

(3) Aviation
(a) Aircraft
(b) Liability for aircraft

(4) Vehicles
(a) Land vehicles
(b) Liability for motor vehicles

o oo o oo

(5) Guarantee

(6) Miscellaneous
(a) Personal accident
(b) Sickness as defined in the regulations
(c) General liability
(d) Damage to property
(e) Goods in transit

Hooaa
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(f) Credit

(g) Railway rolling stock

(h) Legal expenses

(1) Expropriation and confiscation of property

N0

(7) Personal
B. LONG-TERM INSURANCE OR REINSURANCE

(D disability insurance business

2) fund insurance business

3) funeral insurance business

4 health insurance business

®)] life insurance business

(6) sinking fund insurance business

Jooood

4. APPOINTED PRINCIPAL OFFICER
(1) PERSONAL DETAILS
) O S A 1 0 (S T

N 0151 F: 1 0 (=

D215 o) s 1 1 7 P
PRy SICAl AQAIESS: ..o ettt e
POStAl AdAIESS: .. .eeeiee it
el 0T e
FaX N O L e e e
Email Address: ... .o

(2) EMPLOYMENT HISTORY

(51 1 A 23001 0] 10 ) <
Date of EMpPlOyment: ......ooiiii e e
POSIEION: L.ttt
PrevIOUS EmMployer: .o e

Period at previous €mMpPloymMENt: ........ooiiiiii i e e

(3) EDUCATIONAL BACKGROUND

(a) Secondary Education

SChOOINAME: ...t
Highest Qualification obtained: ..........c.cooiiiiiiitiii i e e
D S PR

(b) Tertiary Education
College/University NaME: ... ...ouitiitiit ittt ettt et et et et et e e et e ere e nreaaeens

Y AT o

(©) Additional Training Course (s)
INStITULION NAINIE: L. .ottt et et et et et e et e e e ae e ne e e
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Qualification Obtained: ... ...t
B S )
(d) Code of Conduct not older than 12 months/ Police Clearance Certificate No ...........

5. DETAILS OF THE COMPANY’S ACTUARY
FULL NS & oot

Email Address: .. .o.unie i
Name of the Actuary’s ASSOCIALION: ......iuuintintit ettt e e rieeeaaenees

Actuary’s Association Tel: ...
Actuary’s Association Email address: ..........ooiiiiiiiiiiiiiiiiii i

Educational and Professional qualifications: ..............coooiiiiiiiiiiiiiiiiiiiiee

6. DETAILS OF THE COMPANY’S AUDITORS
FULL NS, o oo

Emai] AdAress: ..o

Name of the Auditors or AUditors ASSOCIALION: .. ...uuueereeee ettt

7. BOARD OF DIRECTORS

Initials & Surname Date appointed Position

8. ATTACHMENTS
|:| (1)  Proof of registration fee paid in terms of Standard GEN.S.10.23

|:| (2) Original Certified copies of the following latest and updated company
documents: (every page of these documents to be certified)

(a) Memorandum of Association (CM2), in duplicate and signed. (The
objectives must clearly include and comply with those set out in terms
of section 10 (3) of the Act)

(b) Application for reservation of name (CMS5)

(c) Articles of Association (CM44)
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)
(4)

L

|

)

(6)

(7)

(8)

)

(10)

(11)

(12)
(13)
(14)

Jub b Uogl

(d) Certificate of Incorporation (CM1)

(e) Certificate to commence business (CM46)

() Certificate of change of name of company (CM9)

(g) Notice of registered office (CM22)

(h) Contents of Directors register (CM29)

(i) Special Resolutions with regard to above company documents (CM26)

(j) Notice of consent to appoint, change of name or resignation of auditor
or removal of auditor (CM31)

List of Directors (and all requirements as listed below for key persons)

Detailed List of Shareholders & shareholding structure (Group Structure)
up to the ultimate natural person/Trust in the group (with 20% shares or
more)

(a) Trusts within the shareholding structure (Group Structure where the
Trust owns 20% shares or more, the applicant must provide original
certified copies of)*:

* Trust deed indicating the names of the beneficiaries
* Trust certificate from Master of the Court clearly indicating natural
person trustees

Certified copy of Shareholders Agreements (between applicant and its
direct shareholders)

Certified copies of Share Certificates (valid and cancelled)(direct
shareholders of applicant)

Certified copy of Proof of Required Paid-up Share Capital (applicant’s
Bank statement clearly indicating capital funds received)

Certified copy of detailed information on sources of funds (original sources
of how funds/ income is generated/obtained e.g. dividends pay out, Board
Resolution, fund/investments statements, contract agreement validating
income)

Certified copy of Treasury Deposits or alternative Securities approved by
NAMFISA/Original bank guarantee

Re-insurance Treaty(ies)/ letters of intent from the reinsurer(s) (including
credit rating of respective reinsurer(s))

Sample of Insurance Contract per product in business plan
Certified copy of Municipality Certificate of Registration or /of Fitness

Certified copy of Financial Intelligence Act 13 of 2012 (FIA) compliance
policy of the applicant

* where minority shareholders have influence, documents may also be requested.
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[ ]

[ ]

(15)

(16)

Completed FIA compliance questionnaire
(The questionnaire should be initialled on each page by a Commissioner of
Oaths, or Notary Public if applicant is residing outside Namibia)®

Completed Fit and Proper questionnaire of the applicant in terms of
Schedule 4 (Legal persons)

Principal Officer (PO)

J Uuud

L

(17)
(18)
(19)
(20)

21)

(22)

(23)

Abridge Curriculum Vitae of Principal Officer
Address of Principal Officer
Certified copy of Residence Permit or work permit, if not Namibian

Certified Police Clearance Certificate or receipt from all countries where the
Principal Officer resided in, in the last 10 years®

(a) Certified copy(ies) of Educational Qualifications (The Principal Officer
should possess minimum Tertiary Education qualification in insurance,
finance, economics and law from an institution accredited by Namibia
Qualification Authority with minimum 5 years senior and/or executive
managerial experience OR any other relevant expertise or experience in
insurance deemed appropriate by NAMFISA.) (attach proof of his or her
elevant experience, including but not limited to reference letters from
previous employers or clients or certificates of service from previous
employers, or in the absence thereof, a declaration under oath confirming
his or her relevant experience)

Certified copy(ies) of Identity Document /Passport

Completed Fit and Proper questionnaire (natural person) in terms of
Schedule 4 (The questionnaire should be initialled on each page by the
Commissioner of Oaths, or Notary Public where applicant resides outside
Namibia. See footnote 1)

Key person’ (including Director(s), Shareholder(s) and/or a Manager(s)

U UL

24)

(25)

(26)

27)

Abridged Curriculum Vitae(s) (CV) of Key persons (natural persons)

Certificate of service for Directors (applicable for applicant with past
experience only)

Certified copies of each Key person’s Identity Document /Passport (natural
persons)

Certified copies of each Key person’s Educational Qualifications (natural

persons), Directors should possess minimum Grade 12 certificate OR ability to
demonstrate and possess experience in terms of governance and/ or executive
management® OR minimum 5 years managerial experience; Senior management

5 No in-house commissioners are allowed in terms Regulation 7 of Justices of Peace and Commissioners of
Oaths Act 1963(Act 16 of 1963

¢ The Police clearance certificate should not be older than a year.

7 Key persons are those individuals with the ability to control a regulated institution in terms of AML and/or
those individuals holding more than 20% of thecompany’s voting rights, or who hold senior management posi-

tions, e.g. CEO, etc.

8 The applicant should provide details under Schedule 4 Fit & Proper questionnaire section C by disclosing in
the letter of service and or sworn in affidavit that they possess the ability and necessary experience in terms of
governance and/ or executive management.
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should possess minimum Tertiary Education qualification in insurance, finance,
economics or law from an institution accredited by Namibia Qualification
Authority OR other relevant expertise or experience in insurance deemed
appropriate by NAMFISA with minimum 3 years managerial experience’

(28) Copy of each Key person’s proof of residence or work permit (where
applicant resides outside Namibia)

(29) Completed Fit and Proper questionnaire of each Key person (natural
persons, including those with 20% and more control of the entity)!°

(30) Completed Fit and Proper questionnaire of each Key person (Legal persons -
legal shareholders)"!

NIl

(31) Certificate of Conduct (COC) / Police clearance certificate or receipt of
each Key person from all countries (where they have resided in, in the last
10 years)*?

° The applicant should provide details under Schedule 4 Fit & Proper questionnaire section C by disclosing in
the letter of service and or sworn in affidavit that they possess the ability and necessary experience in terms of
governance and/ or executive management.

10 The questionnaire should be initialled on each page by the Commissioner of Oath, or Notary Public if
applicant is residing outside Namibia. (No in-house Commissioners of Oath are allowed.)

1 Supra

12 NOTE: COC’S should not be more than 12 months old. (Receipt of application for COC accepted upon
application must be submitted within 6 months from registration.)



40

Government Gazette 22 December 2021 7713

SCHEDULE 3

FORM C

BUSINESS PLAN AND ACTURIAL REPORT

1. Business Plan Requirements

I:I Business Plan with 3 years financial projections with detailed explanations of
assumptions applied including but not limited to the following:

(1) Introduction
(a) background
(b) limitations
(¢) financial and risk analysis

(2) Proposed product(s)
(a) cover
(b) premiums
(c) target market/s

(3) Business Strategy for a minimum period of 3 years

(4) Areas of risk and uncertainty
(a) premium rates/estimates
(b) claims assumptions (high or low)
(c) risk of increasing claims frequency
(d) risk of increasing claims severity
(e) policy wording
(f) sales volumes
(g) investment/s

(5) Financial projections assumptions (stress testing)
(a) sales volumes
(b) future sales growth
(c) investment returns
(d) claims experience
(e) inflation
(f) sales expenses
(g) administration expenses
(h) tax rate
(i) reinsurance
(j) claims reserve

(6) Information Technology (IT) — a description of the applicant’s proposed IT environment and
a risk assessment of the IT operations

(7) Analysis of competitors showing both challenges and opportunities, and plans to address
them

(8) The reasons why the applicant believes it will be successful, and the overall growth strategy
for achieving this success, including a discussion of key assumptions

(9) Projection results -
(a) base projections or assumptions
(b) sensitivity analysis or Stress testing with contingency plans addressing the worst case
and other adverse scenarios

(10) Where applicable reliance on out of country (group/other) services and reasons for such
reliance
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(11) Human capital outline
(12) Conclusion - signed by actuary

2. Actuarial Report Requirements

I:I Certified and signed Actuarial Report and review of business plan including but not
limited to the following information:

(1) Scope
(2) Background of the product(s)
(3) Analysis -
(a) sensitivity analysis
(b) financial viability
(c) critical assumptions and methods
(4) Details of the Product -
(a) proposed product
(b) distribution channels
(c) benefits of the product
(d) underwriting administration
(e) expenses on product
(f) reinsurance
(g) premium rates
(5) Actuarial projections -
(a) claims experience analysis
(b) mortality rates
(c) premium rates/ pricing philosophy
(d) base projection/assumptions
(e) technical liabilities
(f) capital requirements
(6) Risk management policy statement (brief summary of Policies, Procedures and Risk Man-
agement Controls)
(7) Reinsurance management strategy
(8) Conclusion — signed by actuary

3. Principal Officer’s Declaration:

I hereby warrant that I have not been convicted by any court of any offence involving dishon-
esty, fraud, negligence or of an offence in terms of the Long-Term Insurance Act 5 of 1998,
Short-Term Insurance Act 4 of 1998, Financial Institution And Markets Act 2021 (No. 2 of
2021) or any other law that regulates institutions in the financial sector for which I was im-
prisoned or fined.

By signing the document I confirm that:
(1) the insurance business will be conducted in Namibia in compliance with the Act
and;
(2) will adhere to the requirements & conditions stated in this application form; and
(3) all the above information is true and accurate and can be relied on and that I will
disclose all necessary material information that may be required by NAMFISA.
Where such information completed in this document, is incorrectly given or partially
disclosed to NAMFISA, I accept that, [ may be liable for prosecution.
Full Names: ......oooiiii e
SIgNAtUIE: L.\ttt e

) D |

PlaCE: oo
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SCHEDULE 4
FORM D

NATURAL PERSONS FIT AND PROPER (FAP) REQUIREMENTS QUESTIONNAIRE:
LONG & SHORT-TERM INSURERS/REINSURERS (delete whichever is not applicable)

Date of submission to NAMFISA:

(To be completed by all natural key persons)

SECTION A: (PERSONAL INFORMATION)

(1) FUIL NAMES: eeiieiiieciie ettt e et e et e et e e s tbeessbeeesbaesssaeessseessaeesseesssasassessnsesesseeans
(2)  PIEVIOUS NAIMES: ..iccvieerieeiieiiieieeieeteereetesteesseesseessesssesssesssesssesssesssesssesssesssesssesssesssesssesssesssesssens
(3)  Current NatiONAlity: ......ccveeverieeiiieiiiecieecieeteeteeteete et e e e etesstesstessaesstesssesssesssessaesssesssesssesssesseens
(4)  Previous NatiONAlity: .....cccccoecieiieiiieieeie ettt ettt sttt st sate st e satesaaessaeeneesaeesaeens
(5) Identification number (national identification or Passport number): .........c.cccceevvveecieeiieennnnn,
(6)  Date OF BIrth: ...coiiiiciieiiciieie ettt et e b e st e s b e staesebestbestbessbessaessaesssessnessnensaens

(7) Incase of a Sole Trader - Certificate for Registration of Defensive Name date and

TIUITIDET? ..ttt ettt ettt ettt et e bt e bt e bt e bt e s bt e s bt e eb e e s bt e bt e bt e sbeesbeeebe e bt e bt e bt e sbeesbeesbeenbeenbeenbeens
(8)  Place OF BIth: ....uiciiiiiciieiicie ettt ettt re b e s tb e staeetaesebessbestaessbestaesebessnessnessnensnens
(9) Residential address/ Principal Place of DUSINESS: ........cccvvcvvviriiriiiiiiiiesiecee e
(10) POStAl AAIESS: ....veeeeviieiiieiie ettt ettt ettt e et e et e e e tb e e s tbeesebeeeabeeebeeesseesseessseesnseeesesenseeans
(11) Telephone NMUMDET: ......c..ccciiiiiiiiiiieeciee ettt etee ettt e st e e stteesbeeeveeebaeesaeesseessseeasseesnsesanseeans
(12) FaX TUIMDET: ...viiiiiiiiiieiieiiecteeteeteereeve st e etaesttestbesesesssessbesssesssesssesssesssasssesssesssesssesssesssesssenseens
(13) E-Mail dArESS: ...occvieciieiiiiieieeie ettt ettt e ete s tesaesve st e sebestaessaessaesssesssesssesssesssesssesssessnesssesssens
(14) MODILE NUIMDET: ..icuviiiieiiiiiiicieeie ettt et e et eereetaesbestbestbestbestaessaesssesssesssesssesssesssesssesssesssenseens
(15)  OCCUPALION: ..vveevvieerieeiieiieeteete et eteeteebesebessaesssesssesssesssesssesssesssesssesssesssesssesssesssesssesssesssesssesseens
(16) SOUICE OF INCOMIC: ......eieiiieiiieiieeie ettt ettt et e te et s e eat e satesateeatesseesstesseesaeesanesseesneesaeesaeens
(17) Nature and location of business (where applicable): .......c.ccccveecviieciieniieeee e,
(18) Relation to Legal PEISON: .......cccicciieiiiiiiiiiie ettt sre st stee st stveseresbestaestaestaeseaessnessnesanassnens
SECTION B: (HONESTY AND INTEGRITY)

If the answer to any of the questions is yes, provide full details on a separate page and attach
certified documents to the form (to be supported with certified copy of Certificate of Conduct issued
not longer than 12 months prior to application):
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YES

NO

Has any adverse finding been made against you within a period of ten years
preceding the date of application in any civil or criminal proceedings by a
court of law (whether in Namibia or elsewhere), in which you were found
to have acted fraudulently, dishonestly, unprofessionally, dishonorably or in
breach of a fiduciary duty?

Have you within a period of ten years preceding the date of application been
found guilty by any professional or financial services industry body (whether
in Namibia or elsewhere), of an act of dishonesty, negligence, incompetence
or mismanagement?

Have you within a period of ten years preceding the date of application been
denied membership of any body referred to in question 2 above on account
of an act of dishonesty negligence, incompetence or mismanagement?

Have you within a period of ten years preceding the date of application
been found guilty by any regulatory or supervisory body (whether in Na-
mibia or elsewhere) or has an authorization to carry on business been re-
fused, suspended or withdrawn by any such body on account of an act of
dishonesty, negligence, incompetence or mismanagement?

Have you at any time prior to the date of application been disqualified
or prohibited by any court of law (whether in Namibia or elsewhere) from
taking part in the management of any company or other statutorily created,
recognized or regulated body, irrespective whether such disqualification has
since been lifted or not?

Have you been the subject of any investigation or disciplinary proceedings or
has administrative action been taken or administrative penalties been imposed
by any regulatory authority, professional or government body or agency, an ex-
change or a self-regulatory organisation (whether in Namibia, or elsewhere)?

Have you ever been refused authorization to carry on business by any regula-
tory body (whether in Namibia or elsewhere), or has such authorization ever
been suspended or revoked by any such body, because of negligence, incom-
petence or mismanagement?

Are you subject to an order of a competent court holding you to be mentally
unfit or disordered?

Have you within a period of ten years preceding the date of application been
removed from or left office on account of misconduct relating to fraud,
theft or the misappropriation of money, whether in Namibia or elsewhere?

10

Have you within a period of ten years preceding the date of application been
a director or member of a governing body of an entity at the time that such
entity has been de- registered in terms of any legislative instrument?

11

Have you within a period of ten years preceding the date of application re-
ceived a grant of amnesty or free pardon for any offence?

12

Has your estate ever been sequestrated either in Namibia or elsewhere?

13

Have you ever been convicted of an offence or found to be liable under the
Financial Intelligence Act, 2012 (Act No. 13 of 2012), and/or the Prevention
of Organized Crime Act, 2004 (Act No. 29 of 2004), and/or the Prevention
and Combating of Terrorist and Proliferation Activities Act, 2014 (Act No 4
of 2014) and/or any other similar Acts describing similar offences and/or li-
ability in any country?

14

Do you have any additional information, which should be brought to NAM-
FISA’s attention, which may have an impact on the evaluation, by NAMFISA
of your good character and integrity?

15

Have you within a period of five years preceding the date of application been
adversely listed on a Credit Bureau (whether in Namibia or elsewhere)?

16

Have you previously been appointed as a Principal Officer or Director
in the financial services industry? If yes, provide more information, i.e.
duration, which company, etc.
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17 | Are you involved in other corporate entities as a Director, Shareholder, Mem-
ber, Trustee, etc? If yes, provide more information, i.e. duration, which cor-
porate entity, etc.

18 Have you ever been disqualified from being a director of a company in terms of
section 225 and section 226 of the Companies Act, 2004 (Act No. 28 of 2004)?

19 Have you been substantially involved in the management of a business or com-
pany which has failed, where that failure has been occasioned in part by defi-
ciencies of honesty, integrity, fairness or ethical behavior in that management
of that business?

20 Are you of bad repute in any business or financial community or any market?

21 Have you been the subject of civil or criminal proceedings or enforcement ac-
tion, in relation to the management of an entity, or commercial or professional
activities, which were determined adversely to the person (including by the
person consenting to an order or direction, or giving an undertaking, not to
engage in unlawful or improper conduct) and which reflected adversely on the
person’s competence, diligence, judgement, honesty or integrity?

22 Have you ever been the subject to any judgment debt that remains outstanding
or has not been satisfied within 30 days from date of knowledge?

Has any corporate entity in respect of which you are or were a Member, Share-
holder, Director, Trustee or officer ever been convicted or an offence or found
to be liable under the Financial Intelligence Act, 2012 (Act No. 13 of 2012),
and/or the Prevention of Organized Crime Act, 2004 (Act No. 29 0f 2004), and/
or the Prevention and Combating of Terrorist and Proliferation Activities Act,
2014 (Act No. 4 of 2014) and/or any other similar Acts describing similar of-
fences and/or liability in any country?

SECTION C: (COMPETENCE)

(D Qualifications and Training: Certified copies of the qualifications and training to be attached.

2) Experience:
Relevant employment history and/or experience in the industry: To be supported with
proof of relevant experience, including but not limited to reference letters from previous
employers or clients or certificates of service from previous employers. Enclose detailed
Curriculum Vitae (CV) of each Director/Member/Trustee/Partner/Owner/ Key person of
the business.
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SECTION C: COMPETENCE — NATURAL PERSON KEY RESPONSIBLE PERSON

Full name(s) of Natural Person Key Responsible Person:

C.1 Training (complete table below):

Qualification Institution Date obtained

C.2 Experience (complete table below):

Relevant employment history and/or experience in the industry: (To be supported with proof of rel-
evant experience, including but not limited to reference letters from previous employers or clients
or certificates of service from previous employers). Enclose detailed Curriculum Vitae (CV) of the
natural person key responsible person.

Position held Employer Contact Details Period

DECLARATION BY THE NATURAL KEY PERSON

I, (full names) hereby declare under oath/
affirm as follows:

This statement consists of pages, each initialed by me. The content of this
statement is true and correct to the best of my knowledge and belief.

I undertake that, as long as I continue to be a key person of the registered insurer or registered rein-
surer, I will notify NAMFISA of any material changes to, or affecting the completeness or accuracy
of, the information supplied to NAMFISA in this statement as soon as possible, but in any event no
later than 30 days from the day that the changes come to my attention.

I know and understand the content of this declaration. I do not have objections to taking the pre-
scribed oath/affirmation. I consider the prescribed oath/affirmation to be binding on my conscience.
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SIGNATURE OF DEPONENT

I hereby declare that the deponent has sworn to and signed this statement in my presence at
on the day of 20 and he/she declared as follows:
that the facts herein contained fall within his/her personal knowledge and that he/she understands the
contents hereof; that he/she has no objection to taking the oath/affirmation; that he/she regards the
oath/affirmation as binding on her conscience.

COMMISSIONER OF OATHS OR PUBLIC NOTARY

FULL NAMES:

CAPACITY:

ADDRESS:

SECTION E: INFORMATION - LEGAL PERSON KEY RESPONSIBLE PERSON

E.1 Full registered name:

E.2 Previously registered name(s):

E.3 Trading name(s):

E.4 Corporate entity/legal person registration No.:

E.5 Country of registration:

E.6 If not incorporated in Namibia please provide description of the corporate entity/legal person:

E.7 Income Tax Registration No. and VAT Registration No., if applicable:

E.8 Financial year end:

E.9 Nature of business:

E.10 Registered address:

E.11 Principal place of business:

E.12 Contact person:

E.13 Postal address:

E.14 Telephone No:

E.15 Fax No:

E.16 Mobile No:

E.17 Is the corporate entity/legal person subject to financial services regulation in a foreign country
or a financial services intermediary?:

E.18 If yes, which jurisdiction:

E.19 Name of foreign regulator(s):
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SECTION F: HONESTY AND INTEGRITY — LEGAL PERSON KEY RESPONSIBLE
PERSON

Full name(s) of legal person:

If the answer to any of the questions is yes, provide full details on a separate page and attach certified
documents to the form:

YES NO

1 Has any adverse finding been made against the legal person within a period of ten
years preceding the date of application in any civil or criminal proceedings by a
court of law (whether in Namibia or elsewhere), in which the legal person has
been found to have acted fraudulently, dishonestly, unprofessionally, dishonor-
ably or in breach of a fiduciary duty?

2 | Has the legal person within a period of ten years preceding the date of applica-
tion, been found guilty by any professional, financial services industry or regula-
tory body (whether in Namibia or elsewhere), of an act of dishonesty, negligence,
incompetence or mismanagement?

3 Has the legal person within a period of ten years preceding the date of applica-
tion, been denied membership of any body referred to in question 2 above on
account of an act of dishonesty, negligence, incompetence or mismanagement?

4 | Has the legal person within a period of ten years preceding the date of applica-
tion, been found guilty by any regulatory or supervisory body (whether in Na-
mibia or elsewhere), or has an authorization to carry on business been refused,
suspended or withdrawn by any such body on account of an act of dishonesty,
negligence, incompetence or mismanagement?

5 Has the legal person at any time prior to the date of application been disquali-
fied or prohibited by any court of law (whether in Namibia or elsewhere) from
taking part in the management of any other corporate entity or other statutorily
created, recognized or regulated body, irrespective whether such disqualification
has since been lifted or not?

6 | Has the legal person been the subject of any investigation or disciplinary pro-
ceedings or has administrative action been taken or administrative penalties been
imposed by any regulatory authority, professional or government body or agency,
an exchange or self-regulatory organisation (whether in Namibia or elsewhere)?

7 | Has the legal person ever been refused authorization to carry on business by any
regulatory body (whether in Namibia or elsewhere), or has such authorization
ever been suspended or revoked by any such body, because of negligence, incom-
petence or mismanagement?

8 | Has the legal person ever been placed under judicial management, insolvency,
liquidation or any other processes of a similar nature?

9 | Has the legal person ever been convicted of an offence or found to be liable un-
der the Financial Intelligence Act, 2012 (Act No. 13 0f 2012), and/or the Preven-
tion of Organized Crime Act, 2004 (Act No. 29 of 2004), and/or the Prevention
and Combating of Terrorist and Proliferation Activities Act, 2014 (Act No. 4 of
2014) and/or any other similar Acts describing similar offences and/or liability
in any country?

10 | Does the legal person have any additional information, which should be brought
to NAMFISA’s attention, which may have an impact on the evaluation by
NAMEFISA of the legal person’s conduct?

SECTION G: SOURCE OF FUNDS AND AMOUNT OF SHARE CAPITAL:

Full name(s) of Legal Person Key Responsible Person:

G.1 Source of Funds:
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G.2 Amount of share capital:

NB: Kindly note that all source of funds must be properly and thoroughly supported with
documentary evidence of how the money was earned, i.e. what activities were conducted to
generate the funds.

DECLARATION BY APPLICANT WHERE THE KEY RESPONSIBLE PERSON IS A LE-
GAL PERSON

I, (full names) in my
capacity as of the applicant referred to herein,
hereby declare under oath/affirm as follows:

This statement consists of pages, was completed by me. The contents of this
statement are true to the best of my knowledge and belief.

I undertake that, as long as I continue to be a of the entity, I will
notify NAMFISA of any material changes to, or affecting the completeness or accuracy of, the
information supplied to NAMFISA as soon as possible, but in any event no later than 30 days from
the day that the changes come to my attention.

I know and understand the content of this declaration. I do not have objections to taking the
prescribed oath/affirmation. 1 consider the prescribed oath/affirmation to be binding on my
conscience.

SIGNATURE OF DEPONENT

I hereby declare that the deponent has sworn/affirmed to and signed the declaration in my presence
at on the day of 20 and he/
she declared as follows: that the facts herein contained fall within his or her personal knowledge
and that he/she understands the contents hereof; that he/she has no objection to taking the oath/
affirmation; that he/she regards the oath/affirmation as binding on his/her conscience.

COMMISSIONER OF OATHS

FULL NAMES:

CAPACITY:

ADDRESS:
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FORM D

SCHEDULE 5

NAMFISA ELECTRONIC REGULATORY SYSTEM (ERS) Nomination form

Registered name:

List ERS user nominees

Name of Nominee

Designation (i.e. Principal
Officer, Director, Member
or Owner/etc.)

E-mail Address

O [ [([ Q[N | |W|N|—

10

Authorised Signature (Chief Executive Officer/Managing Director/Owner/Principal Officer):

Designation:

Please print name an sign below:

Name (print)

Signature

Date
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
INSURANCE
REGISTRATION REQUIREMENTS FOR INSURANCE BROKER
Standard No. INS.S. 2.4

issued by NAMFISA under sections 410(3)(r) and 58(1)(b) of the
Financial Institutions and Markets Act, 2021

Definitions

1. (1) In this Standard, “Act” means the Financial Institutions and Markets Act, 2021 (Act
No. 2 of 2021), and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

(2) Words and phrases defined in the Act have the same meaning in this Standard, unless the
context indicates otherwise, including without limitation, the following:

(a) as defined in section 1 of the Act -

(i)  corporate body;
(ii)) NAMFISA

(b) as defined in section 4 of the Act -

(i) registered insurer;
(i) registered reinsurer

(¢) as defined in section 53 of the Act -
(1) insurance broker;

(i) corporate insurance broker;

(i) registered insurance broker;

(iv) registered corporate insurance broker.

2. This Standard applies to all individuals and corporations applying for registration as an in-

surance broker (hereinafter referred to as “applicants™), and to any registered insurer or reg-
istered reinsurer with which an insurance broker contracts.

Where to apply

3. An application for registration as an insurance broker must be submitted to NAMFISA in
accordance with clause 8.

General requirements
4. (1) Each applicant must complete one of the following application forms, as applicable:

(a) if the applicant is an individual, the form entitled Application for Registration as
an Insurance Broker attached hereto as Schedule 1; or

(b) if the applicant is a corporation, the form entitled Application for Registration as
a Corporate Insurance Broker attached hereto as Schedule 2.

2) Each applicant must complete the form entitled Fit and Proper Requirements attached
hereto as Schedule 3.
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Applicants must disclose information as required in the application form or through
accompanying documents.

An applicant must submit with the application form -
(1) certified copies of the following -

(a) appointment letter from the registered corporate insurance broker if the applicant
is or will be employed or contracted by a registered corporate insurance broker;

(b) any other documents that the applicant considers relevant or that NAMFISA may
require;

(2) an errors and omissions insurance policy pursuant to subsection 58(4)(a) of the Act; and
(3) if the applicant will have employees or contracted insurance brokers carrying on the
activities of an insurance broker, adequate fidelity insurance policy pursuant to subsection

58(4)(b) of the Act.

In the case of an applicant for registration as a corporate insurance broker, the applicant must
submit certified copies of its founding and registration documents, including the following:

(¢) memorandum and articles of association/founding statement; and

(d) share certificates or certificate of member’s interest.

Submission

8.

An application for registration as an insurance broker must be completed in hard copies, signed
by the principal officer and submitted manually and electronically to NAMFISA together with
supporting documents to -

(a) the designated NAMFISA ERS user account; and

(b) NAMEFISA using either the postal or physical address.
SUPPORTING SCHEDULES
The following supporting schedules are attached to and form part of this Standard -
Schedule 1:  Application for Registration as an Insurance Broker

Schedule 2:  Application for Registration as a Corporate Insurance Broker
Schedule 3:  Fit and Proper Requirements
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SCHEDULE 1
APPLICATION FORM" FOR REGISTRATION AS A LONG-TERM /SHORT-TERM
INSURANCE BROKER

Individual/Natural Person

I, the undersigned, do hereby apply for registration to carry on the business of
insurance broker in Namibia pursuant to section 55 of the Financial Institutions
and Markets Act, 2021 (Act No. 2 0f 2021) (the “Act”).

1. DETAILS OF APPLICANT
FUIL NAME(S): cvvveveiiieieeiieiieie et ete ettt e vt e e e b e esbeesveesbeesbeesbessseessesssesssessseassesssesssesssensns
SUIMAIME! ..ttt ettt ettt e bt e bt e bt et e st e e st e e sb e e bt e bt e bt e bt esbeesbeenbeenbeenbeen
NICK NAME (I ANY): .eeeivieiieiieiieieeieee ettt ettt et eteesbe e be e seesseesseessaesseesseesseesseenseesseens
Current/other NAMFISA License NUMDET: .......ccccoiviriereniniiienieneeteesie st
ID/PasSPOrt NUIMDET: ......eoviiiiiiiiiiiiieiie ettt ettt st e eatesateeateenteeneeeaneeaseeaee
L€ 153114 1< OO
IMAATTEAL STATUS: .entiiteeieete ettt ettt ettt ettt et et et en b e eneeenteeaee e

INCOME TAX NUMDET: .ooviiiiiiiiiieieeeeeeeeeeeeeee et aaaaaaeees

2. CONTACT DETAILS

A) Work address contact details
PRYSICAl AQAIESS: .ouveiiiiiieteet ettt ettt ettt et ettt ettt et et eate b
POStAl AQAIESS: ettt ettt st ae
Telephone NUIMDET: ......cccoeieciiiiiiiiiieee ettt e e et e et eebaeetae e saeesssaessseeesseeennes
Facsimile NUMDET: .....co.ooiiiiiiiiiieiesee ettt st

Erai] QAIESS: .eeeeeeeeeeeeeeeeeeeee et e e e et e e e e e e e e e e e e s eaee et eeeeeaaa e reeeeeaaan—aes

B) HOME ADDRESS AND CONTACT DETAILS
PhySiCal AdATESS: .....eoiiiiieiieieete ettt ettt ettt bbb
POStAl AQAIESS: ettt ettt bbb
Telephone NUMDET: .....ccciiiiiiiie ettt ettt et ettt et e ee et
MODbILE NUMDET: ...cuiiiiiiiiriirieecreeee ettt ettt

13 Application forms referred to in this document may be obtained from the offices of NAMFISA, P.O. Box
21250, Windhoek NAMIBIA, 154 Independence Avenue 1st Floor, Sanlam Centre, Tel: (+264 61) 290 5000,
Fax (+264 61) 256303, E-mail: info@namfisa.com.na
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3. EMPLOYMENT HISTORY
CUITent EMPIOYET: ..ooviiiiiiiieiiecieiie ettt st e sttt e staestaessaessaessseesseesseassesssennns
POSTHION: ..
Period of eMPIOYIMENT: ......cooiiiiiiiiiiiiiieiee ettt
Previous EMPIOYET: .....cocuiiiiiieiee ettt ettt et ettt et e ene e
POSTHION: .ttt sttt b ettt b et b e bt sa e she et

Period of eMPIOYMENT: ......coiiiiiiiiicieeciie ettt e e e e sae e s beeesreeesaeessseessseens

4. EDUCATIONAL QUALIFICATIONS
Highest qUalifICAtIONS: ....eo.eiieiiieeieieieece ettt ettt s s e e e

Relevant training attended: .........ccooveviieiiecieieie e

5. BANKING DETAILS
Bank NAIME: ....ouoiiiiiiiie ettt et ettt sb e
Branch NAME: ......cccviiiiiieiii ettt ettt e e ete e et e e s abeesaseeesbeeesaeensseesnneans
Branch Code: .......ooiiiiiiieee ettt et ettt et ettt e ee e
ACCOUNT NUIMDET: ...ttt et ettt ettt e et et et e et e et e eaeesaeesaee e
ACCOUNTE TYPC: 1nvvieiiieeiie ettt e et e st e st eetee e tte e sttt essbeessseeessaesssseessseessseesssesassesansseensseensseenns
6. PERIOD OF Financial YEAR ...ttt

7. ATTACHMENTS

(1) Registration fee N$ 200.00

(i1) RProof of bank account

(i)  RIfregistered with NAMFISA previously, proof of payment of annual fee

(iv)  RAbridged or shortened CV

(v) Rmarriage certificate (if name different from name on copy of ID)

(vi)  RCertified copies of Highest Educational Qualification(s)

(vi)) RAffidavit and Fit and proper questionnaire signed in front of
Commissioner of Oath

(viii) RCertified copy of ID/valid passport

(ix)  RResidence permit or work permit (if not a Namibian citizen)

x) RProfessional indemnity insurance cover certificate

(xi)  RProof of registration as a tax payer from the Receiver of Revenue

All copies of original documents must be duly certified. Copies made from certified documents will
not be accepted.

8. DECLARATION

I hereby declare that I have not been convicted by any court of any offence involving dishonesty,
or of an offence in terms of the Act or of the Long-term Insurance Act, 1998 (Act No. 5 of 1998) /
Short-term Insurance Act,1998 (Act No.4 of 1998) and Long-term Insurance Act, 1943.

By signing the document I declare that:

a. The long-term/short-term insurance broker business undertaken by me will be conducted
in Namibia in compliance with the Act and the regulations prescribed under the Act and the
standards and other subordinate measures issued by NAMFISA under the Act;
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b. I will adhere to the requirements and conditions stated in this application form; and

c. All the information contained in this application is true and accurate and can be relied upon
and I have disclosed all necessary material information that may be required by NAMFISA. In
the event that any information provided in this application is incorrect or not fully disclosed,
I accept that my registration as an insurance broker may be cancelled in accordance with the
provisions of the Act.

Full Name: .....ccooovveiiiiiiiieeeeeeeeeeeste et
SIGNALUTE: ..veeviieiieiieieeie ettt ere e eresereseeeenes

Date: ....
Place: ...

10.

REQUIREMENTS FOR CARRYING LONG-TERM/SHORT TERM INSURANCE
BROKER BUSINESS IN NAMIBIA

9.1 PAYMENT OF ANNUAL FEES
An annual fee of N$1000.00 is payable.
9.2 SUBMISSION OF ANNUAL RETURNS

Every insurance broker is required to;
1. Keep proper accounts of, and financial information relating to the long-term/
short-term insurance broker business carried on; and

il. Annually, within 90 days after the end of the financial year, submit annual returns
to NAMFISA in accordance with tandard No. INS.S.2.6 and such other information
as NAMFISA may require.

9.3 PROFESSIONAL INDEMNITY POLICY

Every insurance broker must have and maintain a professional indemnity
insurance policy with a limit of liability of not less than N$500 000. The policy
in respect of professional indemnity insurance must be issued by a registered
insurer in Namibia.

REMUNERATION

Commission payable to an insurance broker must be in accordance with Standard
No. INS.S. 2.9

10.1 Limitation
Consideration other than commission in monetary form must not directly or
indirectly be paid, allowed or given to or accepted by an insurance broker.

Refer to INS.S. 2.9

11.

12.

CANCELLATION OF REGISTRATION
Voluntarily Cancellation of Registration

An application for cancellation of registration may be made at the offices of NAMFISA
pursuant to section 65 of the Act.

(Application form for cancellation of registration is available at the offices of
NAMFISA).

Cancellation of Registration by NAMFISA
Registration may be cancelled by NAMFISA pursuant to section 66 of the Act.
CHANGE OF CONTACT DETAILS

New contact details must be submitted in writing to NAMFISA including physical, postal
and email addresses, telephone, mobile and facsimile Numbers.
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13. MOVEMENT OF INSURANCE BROKER WITHIN THE INDUSTRY

NAMFISA must be notified immediately of any movement of an insurance broker from one
insurance broker to another or upon an insurance broker exiting the industry.
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SCHEDULE 2

APPLICATION FORM" FOR REGISTRATION AS A LONG-TERM/SHORT-TERM
CORPORATE INSURANCE BROKER

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (ACT NO. 2 of 2021)

I, the undersigned, do hereby apply on behalf of [insert name of corporate body] for registration
to carry on the business of corporate insurance broker in Namibia pursuant to section 57 of the
Financial Institutions and Markets Act, 2021 (Act. No. 2 of 2021) (the “Act”).

1. DETAILS OF APPLICANT CORPORATE BODY
FUILINAINIE: oottt ettt e s et e e s eaat e s s eataeessaaeesssnaeeessneeeean
Company Registration NUIMDET: ..........ccceevierieriiiieiie e ereeresresaessaesnessnesssesssesssessnessvesens
VAT NUINDET: ...voiiiiiiiieciiieeeeee ettt ettt e ettt e e et e s etae e s ssaaaeeseataeesssnaeeesenaaeessnneeeean
Current/other NAMFISA License NUMDET: ......ccooovuviiiiiiiiiiiieeeeeeeeeeeee e

CONTACT DETAILS

PRySICAl AQAIESS: ..ouviiiieiieiieiieitee ettt ettt et et e b e b e e b e esbeesbeesbeesbeesseesseesseesseessesssennns
POSTAL AAIESS: oottt eata e s et e s e eaaa e e s enaaeesssateeesentaeessnnaeeean
Telephone NUIMDET: .....ccciiiiiiiiiiiiiecie ettt re e b e stbestbeetbeesbessbeesbeasseesseasseessesnns
FacSImIle NUIMDET: ....coooviiiiiiiiieceeceeee ettt et eaa e etae s s eata e e s enaaeessnnaeee s
E-IMaIl AdAIESS: .oevveiiieieiee ettt e et e e s eate e e s eata e e s eraaeeesestaeeseaaeeeeans

DIRECTORS OF APPLICANT CORPORATE BODY
Names, Nationality and Country of Residence:

OWNERSHIP STRUCTURE OF APPLICANT CORPORATE BODY
Shareholders or members’ names & proportion of ownership:

BANKING DETAILS OF APPLICANT CORPORATE BODY

BanK INAIMNE: .....ooooviiiiiiiee ettt e e et e e e ate e e eeaaeeeeeteeeseeaaeeeeeteeeeennaeeeans
Branch NAIME: ........ooiiiiiiiiiieic et e e e ee e e e et e e e eteeeseeaaeeeeenseeesensaeeeenns
BIanCh COAE: ....coouveieiiiie e et ee e e e et e e e et e e eeaae e e e etre e e enaaaeeans
ACCOUNT NUIMDET: ...vviiiiiiiiiiciieic ettt et et e e et e e eeaae e e e eaaeeeeeaseeseenaneesennnneeas
ACCOUNTE TYPE: ettt ettt et et e et e ettt e et e s bt e ssteeebeeessteesnseesnseesnseesnseesnseeennseesnseesnseenns

4 Application forms referred to in this document may be obtained from the offices of NAMFISA, P.O. Box
21250, Windhoek NAMIBIA, 154 Independence Avenue 1st Floor, Sanlam Centre, Tel: (+264 61) 290 5000,
Fax (+264 61) 256303, E-mail: info@namfisa.com.na
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AUDITOR OR ACCOUNTANT OF APPLICANT CORPORATE BODY IN NAMIBIA

Full Name: ...

PhySiCal AdAI@SS: ...eeeieiieitieeiiee ettt ettt ettt st e et e et e et e aeeeare e
Telephone NUMDET: ....ccoiiiiiiiee ettt et ettt e ebe e
Facsimile NUMDET: ......oooiiiiiiiee ettt ettt et et
E-Mail AdAIeSS: ..ooeieeieeeieeiieee ettt ettt et et ettt et ettt et

2. PERIOD OF FINANCIAL YEAR: ..ottt

3. DETAILS OF PRINCIPAL OFFICER
First Name and Middle NAMES: .....ooovviiiiiiiiiiiiiiiiiieeeeee ettt eeee e e e e aaaaaaaes

Surname: ......

ID/PasSPOrt NUIMIDET: ......coviiiiiieiiiiieiie ettt ettt ettt et e e et e et enteeneeeateeneeeane

Nationality: ..
Gender: ........

PhySiCal AQATESS: ..eeeeiiiieeiieeie ettt ettt ettt et e et st e et enteeneeeneeenbeeane
POSEAL AQAIESS: ..eeeeeeieiieeeeeee ettt e e e e e e e e e e st a et e e e e e e aaa et eeeseannaaaees
Telephone NUMDET (W): ...ooiiiiiiieeie ettt ettt et ettt et eenseeee e
IMODILIE NUIMDET: ..oeviiiiiiiiieeeee ettt e e e e et e e e e e s eaaa e e e e e e e senaaaeeeeesssnnnaaeees
FacSIMILE NUIMDET: ....oooiiiiiiiiiiiiieeeeeeee ettt e e e s e e e e e s e naaa e e e e s s sennaaaeees
E-MaAil AAIESS: ..ttt ettt e e e e et e e e e e e st e e e e e e e sanaaaeeeessssnnnaaeees

EMPLOYMENT HISTORY

Current EMPIOYET: ....c.coiiiiiiiiieie ettt ettt ettt ettt et e e eaeebe e
Date Of @MPIOYMENL: ...oouiiiiiiiiiiieie ettt ettt ettt ettt e e enseenseeane
Previous EMPIOYET: .....oooiiiiiiiieiee ettt ettt ettt ettt et e
Period of eMpPIlOYMENT: ....cccoeeiiiiiiieee ettt

EDUCATIONAL QUALIFICATIONS
Highest qUalIfICAtIONS: .....occuieiiiiiiie ettt ettt et ettt et e e enbe e
Relevant training attended: ..........occcoeviiiiiieiieie e

4. ATTACHMENTS

A. Company:

(1)
(if)
(iii)
(iv)
V)
(vi)
(vii)
(viii)
(ix)
x)

Registration fee N$ 200.00

Proof of bank account

Memorandum and Articles of Association

List of Directors

Certified copies of share or member’s interest certificates

Certified copies of Directors ID/Valid Passport

Municipality Certificate of Registration or /of Fitness

Professional Indemnity Insurance cover/certificate

If registered with NAMFISA previously, proof of annual fee payment
Proof of registration as a tax payer from the Receiver of Revenue

B. Principal Officer

(1)

(ii)
(iii)
(iv)

(v)
(vi)

Abridged or shortened CV

Certified copies of Highest Educational Qualifications

Affidavit and Fit and Proper Questionnaire signed in-front of Commissioner
of Oath

Certified Copy of ID/Valid Passport

Residence Permit or Work Permit (if not a Namibian citizen)

Income tax certificate

All copies of original documents must be duly certified. Copies made from certified documents will

not be accepted.
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PRINCIPAL OFFICER’S DECLARATION:

I hereby declare that I have not been convicted by any court of any offence involving
dishonesty, or of an offence in terms of the Act or of the Long-term Insurance Act, 1998
(No. 5 of 1998)/Short-term Insurance Act, 1998 (No.4 of 1998) or the Long-term Insurance
Act, 1943.

By signing the document I declare that:

a) The long-term/short-term insurance broker business of the applicant company
will be conducted in Namibia in compliance with the Act and the regulations
prescribed under the Act and the standards and other subordinate measures issued

by NAMFISA under the Act;
b) I will adhere to the requirements & conditions stated in this application form; and
c) All the information contained in this application is true and accurate and can

be relied upon and I have disclosed all necessary material information that may
be required by NAMFISA. In the event that any information provided in this
application is incorrect or not fully disclosed, I accept that the registration of the
company as a corporate insurance broker may be cancelled in accordance with
the provisions of the Act.

Full Name: ..o
SIGNALUTE: ..oeveiiieiieiieieeeeee ettt
DIALC: e
PLACE: e

REQUIREMENTS FOR CARRYING ON LONG-TERM/SHORT-TERM
INSURANCE BROKER BUSINESS IN NAMIBIA

PAYMENT OF ANNUAL FEES
An annual fee of N$1000.00 is payable

SUBMISSION OF ANNUAL RETURNS

Every corporate insurance broker is required to:

Keep proper accounts of, and financial information relating to its long- term/short-term
insurance broker business; and Annually, within 90 days after the end of the financial year,
submit annual returns to. NAMFISA in accordance with Standard No. INS.S. 2.6 and such
other information as NAMFISA may require.

PROFESSIONAL INDEMNITY POLICY

Every corporate insurance broker must have and maintain a professional indemnity
insurance policy with a limit of liability of not less than N$500,000 in accordance with
section 58 of the Act. The policy in respect of professional indemnity insurance must be
issued by a registered insurer in Namibia.

REMUNERATION
Commission payable to corporate insurance broker must be in accordance with Standard
No. INS.S.2.9.

Limitation
Consideration other than commission in monetary form must not directly or indirectly be
paid, allowed or given to or accepted by a corporate insurance broker.

CANCELLATION OF REGISTRATION

Voluntarily Cancellation of Registration

An application for cancellation of registration maybe made at the offices of NAMFISA
pursuant to section 65 of the Act.

(Application form for cancellation of registration is available at the offices of NAMFISA)
Cancellation of Registration by NAMFISA

Registration may be cancelled by NAMFISA pursuant to section 66 of the Act.
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F. CHANGE OF CONTACT DETAILS
New contact details must be submitted in writing to NAMFISA, including physical, postal
and email addresses, telephone, mobile and facsimile numbers.

G. CHANGE OF REGISTERED NAME
An application for approval by NAMFISA of a change of registered name must be
submitted to NAMFISA in accordance with section 391 of the Act.
(Application form for a name change is available at the offices of NAMFISA).

H. INTENTION TO EXIT INDUSTRY
A corporate insurance broker must notify NAMFISA forthwith of any intention to exit the
industry.
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SCHEDULE 3

FIT AND PROPER REQUIREMENTS FOR LONG-TERM AND SHORT-TERM
CORPORATE INSURANCE AGENTS
AND
CORPORATE INSURANCE BROKERS

To be completed™ on behalf of any corporate body that wishes to apply
for registration as a corporate insurance agent or corporate insurance broker
in terms of the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021)

DECLARATION

SECTION A: DETAILS OF THE CORPORATE BODY
FULL DAIMIE: .ot e et e e e e e et ee e e se e et eeeesesaeaaateeeessassaaeeeesssassaeaeeeseenan

Corporate Registration INUMDET: .........c.ccvevrieriieriieriiesieesieesseesseesseesseesseesseesseesseesseesseesseessesssesssesssessseens
/2N B0 01 T3 SRS
Current NAMFISA License Number (if applicable): .......cccevievvieriierieriieieieeieeeeie e ereeveereeeeens

POSEAL AAAIESS: .eeeeeieeeeeeee ettt et e et e e e e e e e et e eeeese e et e eeeesesaeaaaaeeeesesasaaaaeeeessaaaraaareeeeaas

TIEPRNONE NUMDET: ....c.viiiiiiieiieiieie ettt ettt ettt e et e be e e esbe e s e e seesseesseesseessaessaesseesseesseesseesseessenssenns

FAX TIUINIDET: ..ottt ettt e e e e e et e e e e s e e e e et e e e s e s e aaaeeeesssassaaaeeeesssesnnaaeeeeeenas

Ermail GAAIESS: .ooeeiieeeeeeeeeeeeeeeee ettt e e et e et ee e e s e e et ee e e e e e e —teeeeeaaar——eeeeesaaa——araeeaaas

IMODILE TTUITIDET: .ottt e e e e et e e e e s e e e e e e e eeses e aaaeeeeessasaaaeeeesssasnneaeeeseenas

15 Copies of this form are available at the offices of NAMFISA, P.O.Box 21250 Windhoek, NAMIBIA, 51-55
Werner List Street, Gutenberg Plaza, Windhoek, Tel: (+26461)256303, E-mail: info@namfisa.com.na
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SECTION B: HONESTY AND INTEGRITY

SCHEDULE FOR FIT AND PROPER REQUIREMENTS

A person is able to demonstrate honesty, fairness, ethical behavior and integrity if that person:
i.  is not disqualified from being a director of a company in terms of the Companies Act, 2004;
ii.  declares under oath confirming that within the past ten years:

a) afiduciary obligation has not been breached;

b) he or she has not perpetrated or participated in grossly negligent, deceitful, or
otherwise discreditable business or professional practices;

¢) he or she has not been reprimanded, disqualified or removed by a professional or
regulatory body in relation to matters relating to the person’s honesty, integrity or
business conduct;

d) he or she has not been involved in the management of a business or company which
has failed, where that failure has been occasioned in part by deficiencies of honesty,
integrity, fairness or ethical behavior in that management;

e) he or she was not the subject of civil or criminal proceedings or enforcement action
in relation to the management of an entity or commercial or professional activities,
which were determined adversely to the person (including by the person consenting to
an order or direction, or giving an undertaking, not to engage in unlawful or improper
conduct) and which reflected adversely on the person’s competence, diligence,
judgment, honesty or integrity;

f) he or she has not been refused authorization to carry on business by any regulatory body
(whether in Namibia or elsewhere), or has such authorization ever been suspended or
revoked by any such body because of negligence, incompetence or mismanagement;

g) he or she has not been having a significant ownership in the business or company
which has failed, where that failure has been occasioned in part by deficiencies of
honesty, integrity, fairness or ethical behavior in that management; or

h) he or she has not been found to be liable under the Financial Intelligence Act, No. 13
of 2012 (FIA), and/or the Prevention of Organized Crime Act, No. 29 of 2004 and/
or the Combating of Financing of Terrorist Act, Act No 12 of 2012 and/or any other
similar crime in any country;

1) he or she is not listed on any bad creditors’ bureau;

j) he or she has never been involved with a regulated institution when such institution
failed to maintain a financial sound position or the required capital or solvency.

AFFIDAVIT

PP (full names), being the
uly authorised principal officer of ... [insert name of

corporate body] hereby declare as follows:

*  The contents of this Declaration are true and correct to the best of my knowledge and
belief.

* I undertake to notify NAMFISA of any material changes to, or affecting the completeness
or accuracy of, the information supplied to NAMFISA in this Declaration as soon as
possible, but in any event no later than 7 days from the day that the changes come to my
attention.

* ] know and understand the contents of this Declaration.

* I donot have objections to taking the prescribed oath, which I consider to be binding on my
conscience.
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Signature of deponent

THUS SIGNED AND SWORN before me at on
the day of 20

the Deponent having declared that he/she knows and understands the contents of this Affidavit, that
it true and correct, that he/she has no objection to taking the oath, and that he/she considers the oath
to be binding on his/her conscience.

COMMISSIONER OF OATHS

FULL NAMES:

CAPACITY:

ADDRESS:

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
INSURANCE

TERMS AND CONDITIONS APPLICABLE TO:
- FOREIGN INSURERS AND FOREIGN REINSURERS EXEMPTED UNDER
SECTION 5(2) OF THE ACT;
- REGISTERED INSURERS AND REGISTERED BROKERS EFFECTING OR
RENEWING INSURANCE OUTSIDE NAMIBIA; AND
- REGISTERED INSURERS REINSURING THE WHOLE OR ANY PART OF
THEIR BUSINESS

Standard No: INS.S.2.5

issued by NAMFISA under sections 5(3) and 410(3)(b), (c) and (h) of the
Financial Institutions and Markets Act, 2021

Definitions
1. @) In this Standard unless the context indicates otherwise -

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act; and

(b) “exempted foreign insurer” or “exempted foreign reinsurer” means a foreign insurer
or foreign reinsurer that has been granted an exemption by NAMFISA pursuant to
clause 5.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise, including without limitation, the following:
(a) as defined in section 1 of the Act -
(1) client;

(i)  NAMFISA;
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(i)  person;

(iv) principal officer;
(b) as defined in section 4 of the Act -

(1) foreign insurer;

(i1) foreign reinsurer;

(ii1) insurance;

(iv) insurer;

(v)  policy;

(vi) policyholder;

(vii)  registered insurer;

(viii)  registered reinsurer; and
(©) registered insurance broker, as defined in section 53 of the Act.

(d) related party, as defined in section 410 (2) (o) of the Act.

2. This Standard applies to -
(a) every foreign insurer and foreign reinsurer;
(b) every registered insurance broker proposing to effect or renew insurance with a

foreign insurer or foreign reinsurer pursuant to section 70(2) of the Act; and

(©) every registered insurer or registered insurance broker proposing to reinsure the
whole or any part of the business of a registered insurer.

Part I: Terms and conditions applicable to foreign insurers and foreign reinsurers exempted
under section 5 of the Act (clauses 3 to 8)

3. ) A registered insurance broker proposing to place insurance with a foreign insurer
must make an application to NAMFISA for an exemption under section 5(2) of the Act, which
application must be in the form of Schedule 1 to this Standard and must contain -

(a) evidence that -
(1) the policy benefits required cannot be provided by a registered insurer; or
(i1) an explanation of the reason that the terms of the policy benefits that could

be provided by one or more registered insurers, are not equitable.

(2) A registered insurance broker or registered insurer proposing to place reinsurance with a
foreign reinsurer must make an application to NAMFISA for an exemption under section 5(2) of the
Act, which application must be in the form of Schedule 1 to this Standard, and must contain -

(a) evidence that -
(1) the policy benefits required cannot be provided by a registered reinsurer; or
(i1) an explanation of the reason that the terms of the policy benefits that could

be provided by one or more registered reinsurers, are not equitable; and
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(b)

evidence that every registered reinsurer was offered an opportunity to participate in
a reinsurance arrangement before considering placing the policy with a foreign
reinsurer or with one or more foreign reinsurers.

3) An application to NAMFISA referred to in sub-clauses (1) and (2) must contain a detailed
description of the foreign insurer or foreign reinsurer in question, including:

a.
b.
C.
d.

4. (1)

its name and address;

its jurisdiction of incorporation or principal place of business;

the name and business address of its principal officer or other senior officer; and
the name and address of its principal foreign supervisory or regulatory authority.

The application for an exemption referred to in clause 3 must be accompanied by

a written undertaking from the foreign insurer or foreign reinsurer in the form of Schedule 2 to this
Standard and as provided in sub-clause (2).

2) The undertaking referred to in sub-clause (1) must state that the foreign insurer or foreign
reinsurer -

a. will not undertake any insurance or reinsurance business in Namibia other than the
issue of the specific policy in question and that it will not advertise or solicit any such
business in Namibia with the exclusion of existing or future foreign exemption
applications;

b. is registered or authorised in its jurisdiction of incorporation or the jurisdiction of
its principal place of business to carry on the class of insurance business for which
the proposed policy will be issued;

c. has capital equivalent at least to that which would be required for a registered insurer
or registered reinsurer carrying on insurance business of the same class;

d. is in good standing with its principal foreign supervisory or regulatory authority;

e. has received consent from its principal foreign supervisory or regulatory authority to
underwrite insurance in Namibia; and

f. the specific policy and any related documents to be issued by the foreign insurer or
foreign reinsurer are in plain language in accordance with section 29 of the Act and
Standard No. GEN.S. 10.17, Description of plain language.

3) In addition to the undertaking referred to in sub-clause (2), a foreign reinsurer must

submit proof that it has a credit rating of at least BBB with Standard & Poor’s or an equivalent rating
with any other international rating agency, which rating must have been maintained for at least the
immediately preceding two years.

The credit rating equivalents are illustrated in the table below:

Credit rating | Standard & Poors Moody’s AM Best
category i Fitch

GCR
1 AAAto AA- Aaato Aa3 A++to A-
2 A+ to A- Al to A3 B++ to B+
3 BBB+ to BBB- Baalto Baa3 B to B-
4 BB+ to BB- Bal to Ba3 C++to C+
5 B+ to B- B1 to B3 CtoD
6 CCC+ or below Caal or below E or below
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5. D Upon receipt of an application referred to in clause 3 and the undertaking referred to
in clause 4, NAMFISA may, if it considers it appropriate to do so, issue an exemption to the foreign
insurer or foreign reinsurer pursuant to section 5(2) of the Act.

2) NAMFISA may require any other information from -
(a) the foreign insurer or foreign reinsurer; and

(b) the registered insurance broker, registered insurer or registered reinsurer, as the case
may be, as NAMFISA deems necessary or advisable.

6. An exemption granted by NAMFISA pursuant to section 5(2) of the Act and clause 5 shall
include an exemption from the prohibition contained in section 6(1) of the Act.

7. The exemption referred to in clause 5 applies only to the issue of the specific policy in
question and to no other business of insurance or reinsurance in Namibia undertaken by the foreign
insurer or foreign reinsurer.

8. If, at any time, it comes to the attention of NAMFISA that the foreign insurer or foreign
reinsurer is not in compliance with the undertaking referred to in clause 4, NAMFISA may take
action against the registered insurance or reinsurance broker or insurer in terms of section 439 of the
Act.

Part II: Conditions or limitations applicable to a registered insurer or registered insurance
broker effecting or renewing insurance outside Namibia

9. ) For the purposes of section 70, the annual cessionary limits and other requirements
referred to in sub-clauses (2) to (5) apply to registered insurance brokers, registered insurers and
registered reinsurers effecting or renewing insurance or reinsurance with an exempted foreign insurer
or exempted foreign reinsurer.

2) NAMFISA may require a registered insurer or registered reinsurer to justify its retention
policy in a given calendar year to prevent registered insurers or registered reinsurers from merely
fronting for foreign insurers and foreign reinsurers.

3) The following limits apply to the amount of insurance business a registered insurer or
registered reinsurer may cede in total (net of NamibRe cession) to an exempted foreign reinsurer in
a calendar year:

Total cession of gross written premium 75%
Aggregate cession to a single exempted foreign reinsurer 75%
Cession to a related party 50%
4 In the case of aviation, marine, nuclear energy or oil insurance or any other specialized

class of insurance business, a registered insurer or registered reinsurer may apply to NAMFISA for
approval to cede more than the limits specified in sub-clause (3).

(&) The proportion of insurance business ceded by a registered insurer or registered reinsurer
to any one exempted foreign reinsurer in respect of any one risk must not exceed 80% of the sum
insured or the liability limit of the underlying insurance policy, except in the case of specialized
insurance business as referred to in sub-clause (4) or start up insurers or reinsurers with less than 3
years of operations.

Part II1: Terms and conditions applicable to reinsuring the whole or any part of the business of
a registered insurer or registered reinsurer (clauses 10 and 11)

10. A registered insurance broker placing insurance or reinsurance with an exempted foreign
reinsurer must comply with the provisions of sections 70, 71 and 72 of the Act.



66 Government Gazette 22 December 2021 7713

I1. A registered insurance brokers, registered insurers and registered reinsurers are prohibited
from placing an insurance risk with a foreign insurer or foreign reinsurer unless that foreign insurer
or foreign reinsurer has received an exemption from NAMFISA pursuant to clause 5 with respect to
the specific policy in question.

Part I'V: General
12. For the purposes of Parts I, I and III of this Standard, where insurance or reinsurance
has been placed with an exempted foreign insurer or an exempted foreign reinsurer, the registered

insurance broker, registered insurer or registered reinsurer concerned must -

(a) keep all records and notes of such insurance or reinsurance for inspection by NAMFISA for
a period of 5 years after the term of the policy comes to end; and

(b) bring to the attention of NAMFISA any material information that might impact the ability
of the exempted foreign insurer or exempted foreign reinsurer to meet its commitments under the
policy concerned.
SUPPORTING SCHEDULES

The following supporting schedules are attached to and forms part of this Standard:

(1)  Application Form

(2)  Undertaking by foreign insurer or foreign reinsurer

SCHEDULE 1
APPLICATION

to NAMFISA for an exemption pursuant to section 5(2) of the
Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021) (the “Act”)

This apphcatlon is made by/on behalf of
a registered insurance broker/registered insurer/registered reinsurer [delete those that do not apply]
for an exemption pursuant to section 5(2) of the Act for

[insert name of foreign insurer or foreign reinsurer)

1. This application relates to the following proposed policy [describe the policy which it is
proposed be issued by the foreign insurer or foreign reinsurer issue|

2. Attached to this Application is evidence that no registered insurer or registered reinsurer is
able to quote on this policy (ro-quotes);

OR
If a registered insurer or registered reinsurer has provided a quote, explain below why the terms of
such registered insurer or registered reinsurer are not equitable:

3. Name and address of the foreign insurer or foreign reinsurer:
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4. Name and business address of the principal officer or other senior officer of the foreign
insurer or foreign reinsurer:

5. The following is the jurisdiction of the incorporation or formation of the foreign insurer or
foreign reinsurer or of its principal place of business:

6. The following is the name and address of the principal foreign supervisory or regulatory
authority of the foreign insurer or foreign reinsurer:

I HEREBY CERTIFY that the information contained in this Application is true and accurate to
the best of my knowledge and belief.

SIGNED at this day of 20xx

Full Name and POSITION: .....coooouueiiiiiiieeeeeiee ettt e e e e e enaee
SIGNALUTE: ...vievieiieiieriieieere ettt e se et e te e s e e teesseesseessaesseesseesseesseesseesaenseenns

WINESS? ..ottt ettt et
SCHEDULE 2
UNDERTAKING OF FOREIGN INSURER OR FOREIGN REINSURER
TO: The Namibian Financial Institutions Supervisory Authority (NAMFISA)

I, the undersigned, being the duly authorised officer
of ,
a foreign insurer/foreign reinsurer'® (hereafter the “INSURER/REINSURER”) within the meaning
of the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021) of Namibia (hereafter the
“Act”), hereby UNDERTAKE on behalf of the INSURER/REINSURER and in consideration of any
exemption that may be granted to the INSURER/REINSURER by NAMFISA pursuant to section
5(2) of the Act with respect to the policy proposed to be issued,

THAT THE INSURER/REINSURER:
1. is registered in and is authorised to carry on the class
of insurance/reinsurance business for which the proposed policy will be issued;

2. is in good standing with its principal supervisory or regulatory authority, namely

B

3. has received the consent of its principal supervisory or regulatory authority, referred to in
item 3 above, to underwrite insurance/reinsurance in Namibia;

4. will not undertake any insurance or reinsurance business in Namibia other than the issue of
the specific proposed policy and will not advertise or solicit any such business in Namibia;

5. has capital equivalent at least to that which would be required for a registered or registered
reinsurer carrying on insurance business of the same class; and

6. '"has a credit rating of at least BBB with Standard & Poor’s, which rating has been maintained
for years (at least two years immediately preceding the date of the undertaking)

16 Delete as applicable
7 Ttem # 6 applies only to foreign reinsurers; delete if not applicable
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OR

[an equivalent rating with another international rating agency - insert rating and name of agency]
which

rating has been maintained for years (at least the two years immediately

preceding the date of the undertaking).

SIGNED on behalf of

(insert name of foreign insurer or foreign reinsurer)

at this day of 20xx

Full Name and POSITION: .....cooouvviiiiiieeeeeeeee ettt eerae e e e e e seanees
SIGNALUTE: ...vievieiieiieieeieere ettt e e e e e e e te e teesseessaesseesseesseesseesseesseensaenseenes

WVIETIESS: ottt ettt e e e e e et e e e e e es e eaeeeeeessaenaateeeesseseasteeeessesannneens

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 [ACT NO. 2 OF 2021]
FINANCIAL REPORTING REQUIREMENTS FOR INSURANCE BROKERS
Standard No. INS.S. 2.6

issued by NAMFISA under section 410(3)(t) of the Financial Institutions and Markets Act, 2021

Definitions
1. (1) In this Standard -
(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),

and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

(b) “IFRS” means International Financial Reporting Standards; and
(© “GAAP” means Generally Accepted Accounting Practice, as defined in section 1
of the Act.
2) Words and phrases defined in the Act have the same meaning in this Standard, unless the

context indicates otherwise, including without limitation, the following:
(a) NAMFISA, as defined in section 1 of the Act;

(b) as defined in section 4 of the Act -

(1) foreign insurer;
(i1) registered insurer;
(ii1) registered reinsurer;

(©) as defined in section 53 of the Act -

6)] insurance broker;
(i1) reinsurance broker;
(iii) registered insurance broker;
(iv) corporate insurance broker; and
v) registered corporate insurance broker.
2. This Standard applies to all registered insurance brokers and registered corporate insurance

brokers.
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Information required
3. A registered insurance broker is required to submit to NAMIFSA on an annual basis, in the

form and manner set out in clause 5;

(a) where an insurance broker is a registered pty Itd company,the audited annual
financial statements of the insurance broker prepared in accordance with IFRS or
GAAP, together with the report of the auditor.
(b) where an insurance broker is a CC or other, unadited annual financial statements
of the insurance broker prepared in accordance with IFRS or GAAP.
4, Aregistered insurance and reinsurance broker is required to submit the following information

to NAMIFSA on a quarterly basis, in the form and manner set out in clause 5:

(a) a latest certification of the financial soundness of the registered insurance and
reinsurance broker that may be available;
(b) the amount of premiums collected and paid to each registered insurer and reinsurer
or foreign insurer or foreign reinsurer;
(©) the amount of remuneration received from each registered insurer and registered
reinsurer or foreign insurer or foreign reinsurer;
(d) the amount of remuneration paid to any other registered insurance intermediary;
(e) the amount of any other fees paid to or received from any registered insurer and
registered reinsurer;
® amount and number of claims paid by each registered insurer and registered reinsurer
or foreign insurer and foreign reinsurer;
(2) a report on all complaints received inclusive of how each complaint was dealt with;
and
(h) full details on the volume and types of policies sold.
Forms and method of submission
5. The information required by this Standard must be submitted manually and electronically
to -
(a) the designated NAMFISA ERS user account; and
(b) NAMFISA using either the postal or physical address.
Reporting periods and due dates
6. A registered insurance broker must provide the information required by this Standard -
(a) in the case of the annual information required by clause 3, 90 days after the financial

year end of the registered insurance broker; and

(b) in the case of the quarterly information required by clause 4, 30 days after the end
of the reporting period to which the information relates.
7. Upon application to NAMFISA, NAMFISA may, by notice in writing, grant a registered

insurance broker an extension of a due date referred to in clause 6, in which case the new due date
for the submission of the information will be the date specified in the notice of extension.
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8. Notwithstanding clauses 3, 4 and 6, where NAMFISA considers it necessary and reasonable
to obtain information more frequently from a particular registered insurance broker, it may do so and
may stipulate the frequency and form of that information.

Accountability

9. A registered insurance broker must ensure that processes and controls are in place to support
the submission of accurate and reliable information to NAMFISA within the time periods specified
in this Standard.

10. All information submitted to NAMFISA pursuant to this Standard must be duly authorised
and signed by the Principal Officer of a registered corporate insurance broker, or by the individual
who is the registered insurance broker, as applicable.

Supporting Schedules

11. The following supporting schedules are attached to and form part of this Standard:
Schedule 1: SOCI
Schedule 2: SOFP

Schedule 3: Form(s)-AFI IB
Schedule 4: Form(s)-NFI

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

FAIR TREATMENT OF CLIENTS AND POLICYHOLDERS BY
REGISTERED INSURANCE INTERMEDIARIES

Standard No. INS.S. 2.7

issued by NAMFISA under section 410(3)(v) of the Financial Institutions and Markets Act, 2021

Definitions
1. H In this Standard unless the context indicates otherwise -

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

(b) “point of sale” means anytime the policy information is discussed from the first
contact with the client until the time of the conclusion of the deal.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless the

context indicates otherwise, including without limitation, the following:

(1) as defined in section 1 of the Act -
1) affiliate;
(i1) client;
(iii) NAMFISA;
(i1) as defined in section 4 of the Act -
) insurance;
(i1) insurance advice;
(iii) policy
(iv) policyholder;

v) premium;
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(vi) registered insurer;
(vii) registered reinsurer.
(iii) as defined in section 53 of the Act -
(1) corporate insurance agent.
(i1) corporate insurance broker;
(ii1) registered insurance agent;
(iv) registered insurance broker; and
(v) registered insurance intermediary. and
2. This Standard applies to all registered insurance intermediaries, corporate insurance broker

corporate insurance agent and registrerd insurers and registered reinsurers..

General requirements that the information given should comply with

3. A registered insurance intermediary must at all times comply with -

(a)
(b)

(c)

(d)
(1)

(i)

Standard No. GEN.S. 10.9 — Code of Conduct;

Standard No.INS.S. 2.10 —Point of Sale Information to be provided by registered
insurers, registered insurance agents and registered insurance brokers to policy-
holders and potential policyholders;

Standard No.GEN.S. 10.17- the description of plain language for the purposes of
section 29; and

the written code of conduct put in place by -

the registered insurer, registered insurance broker or registered insurance
agent, corporate insurance agent, corporate insurance broker as the case
may be, by whom the registered insurance intermediary is employed or to
whom the registered insurance intermediary is contractually bound; or

the registered insurance intermediary where that person is an individual and
not employed or contracted by a registered insurer or another registered
insurance intermediary.

4. A registered insurance intermediary must ensure that -

(@)

(b)

(c)

insurance advice given to a client and potential policyholders is suitable and takes
account of the circumstances of the client;

client, policyholders and potential policyholders are provided with such information,
illustrations, explanations and responses to questions as may be sufficient for them
to evaluate the meaning and importance of the insurance advice being offered,
having careful regard for the client’s, policyholder’s and potential policyholder’s
knowledge of the subject matter and ability to analyse and assess it before, during
and after point of sale; and

clients,policyholders and potential policyholders do not face unreasonable barriers
to changing a policy, switching registered insurers or registered insurance brokers,
submitting a claim or making a complaint.

General conduct

5. (1)
(2)

A registered insurance intermediary must not -

use any illustration, circular, memorandum, statement or other publication that
misrepresents, or by omission is so incomplete that it misrepresents the terms, policy
benefits or advantages of any policy issued or to be issued;
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(b)

(c)

(d)

(e)

®

(2

(h)

(1)
(i)

make any false or misleading statement as to the terms, policy benefits or advantages
of any policy issued or to be issued;

make any incomplete and selective comparison of any policy with that of any other
registered insurer for the purpose of inducing or intending to induce a policyholder
to lapse, forfeit or surrender a policy;

make any payment, allowance, give any gift or any offer to pay, allow or give,
directly or indirectly any money or thing of value to lure any potential policyholder
to purchase insurance or to doing something;

engage in any conduct resulting in unreasonable delay in, or resistance to, the fair
adjustment and settlement of claims;

make the issue or variation of a policy conditional on the client, policyholder or
potential policyholder having or purchasing another policy;

make or attempt to make, directly or indirectly, an agreement with a client,
policyholder or potential policyholder making an application for insurance as to
the premium to be paid for the policy that is different from the premium set out
in the policy;

pay, allow or give, directly or indirectly, a rebate of all or part of the premium
stipulated in a policy to a policyholder or potential policyholder, or offer or agree
to do so, including allowing or giving, directly or indirectly any consideration or
thing of value that is intended to be in the nature of such a rebate;

in connection with -

arequest for a quotation or an application for insurance made to a registered
insurer that is an affiliate of the registered insurer by whom the registered
insurance broker is employed or to whom the registered insurance broker is
contractually bound; or

(i1) an offer by an insurer that is an affiliate of the insurer by whom the

registered insurance broker is employed or to whom the registered insurance
broker is contractually bound to renew an existing policy,

fail to provide the lowest rate available, within the meaning of sub-clause (2), from the
insurer by which the registered insurance broker is employed or to whom the registered
insurance broker is contractually bound or from any registered insurer that is an affiliate of
that registered insurer;

W)

(k)

M

(m)

(n)

solicit or demand a referral fee, directly or indirectly, from or from a person who
provides insurance services to or for the benefit of a client, policyholder or potenctial
policyholder who claims payment under a policy or when an application is made for
a policy;

accept a referral fee, directly or indirectly, from a person who provides insurance
services to or for the benefit of a client, policyholder or potential policyholder who
claims payment under a policy;

charge an amount in consideration for the provision of insurance services to or for
the benefit of a client, policyholder or potential policyholder who claims payment
under a policy;

require, request or permit a client, policyholder who claims payment under a policy,
to sign, before it has been completed in full, a claims form or other document;

make a statement by or on behalf of a registered insurer for the purposes of an
adjustment or settlement of a claim if the intermediary knows or ought to know
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(0)
)

that the statement misrepresents or unfairly presents the findings or conclusions of
a person who conducted an examination into the happening of the event giving rise
to a claim; and

engage in “tied selling” within the meaning of section 23(1) of the Act.
The reference in sub-clause (1)(i) to the “lowest rate available” is a reference to the

lowest rate available having regard to all of the circumstances, including the means
of distribution through which the quotation, application or offer is made.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)

MATTERS WITH RESPECT TO ENTITIES COMMONLY KNOWN

AS CELL CAPTIVES

Standard No. INS.S.2.8

issued by NAMFISA under section 410(3)(w) of the Financial Institutions and Markets Act, 2021

Definitions

L.

)
(a)

(b)

(c)

(d)

(e)

®

(2

(h)

(1)

2

(a)

In this Standard, unless the context indicates otherwise -

“Act”, means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the Regulations prescribed under the Act and the Standards and other
subordinate measures issued by NAMFISA under the Act;

“captive” means an insurance or reinsurance structure created by a registered insurer
or registered reinsurer for the purpose of providing cover for insurance risks of cell
captives;

“cell captive” means an insurance or reinsurance vehicle created by a registered in-
surer or registered reinsurer through a shareholder’s agreement, business agreement
or any other agreement for the special purpose of covering the insurance risk which
the cell owner, it’s associated party or any other party, is exposed to;

“cell provider” means a registered insurer or registered reinsurer that transacts cell
captive insurance business;

“first party cell” means a cell captive where the special class of shares are issued to
the cell owners providing the cell owners with the ability to underwrite their own
insurance risks and that of their associates;

“third party cell” means a cell captive where the special class of shares are issued to
the cell owners to provide the cell owners with the ability to underwrite the insur-
ance risks of third parties;

“rent a captive” means a captive insurance business arrangement, excluding con-
tingency policies, where the cell captive is specifically formed to provide captive
facilities to unassociated parties and the cell provider capitalises the cell captive for
a fee;

“cell captive insurance business” or “cell captive reinsurance business” means an
arrangement for which a registered insurer or registered reinsurer carries on cap-
tive insurance or reinsurance business for or on behalf of its cell owners and shall
include first party, third party and rent a captive; and

“cell owner” means a person that owns a special class of shares issued by a cell pro-
vider or a person who has any other type of agreement with the cell provider with
the intention to insure own assets, assets of associated parties or any other party by
funding its capital or not.

Words and phrases defined in the Act, have the same meaning in this Standard, un-
less the context indicates otherwise, including without limitation, the following -

as defined in section 1 of the Act -
)] affiliate;
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(i1) associate;
(iii) client;
@iv) company;
) entity;
(vi)  holding company;
(vil)  person;
(viii)  subsidiary;
(b) as defined in section 4 of the Act -
(1) class or classes;
(i1) insurance;
(iii) insurer;
@iv) reinsurer;
(v)  policy;
(vi) policyholder;
(vii)  registered insurer;
(viii)  registered reinsurer;
(ix)  registered insurance intermediary; and
(© “registered insurance broker” as defined in section 53 of the Act.
2. This Standard applies to -
(a) cell providers and their associates;
(b) cell owners;
(©) cell captive insurance and reinsurance policyholders; and
(d) registered insurance intermediaries.

Conduct of business of cell captive insurer or reinsurer

3. (1)

A cell provider must be a registered insurer or registered reinsurer under Part II of

Chapter 2 of the Act and must comply on an ongoing basis with all the applicable provisions of the

Act.

2) A cell provider must, before -

(a) entering into a shareholder’s agreement, business agreement or any other agreement
governing its relationship with a cell owner; or
(b) issuing shares to a cell owner,
ensure that the terms and conditions of the agreement and the issuing of the shares
comply with the provisions of this Standard and forthwith notify NAMFISA.
3) Sub-clause (2) shall also apply to any amendment or renewal of an agreement and to any

amendment of the share conditions referred to in that sub-clause.

4. 1

2

3)
“4)

)

2

A cell provider must not carry on any class of insurance or reinsurance business
other than for the classes of insurance business registered under the Act.

A cell provider may not act or operate as a front by transferring all risk to any other
entity without underwriting or incurring any liability, and policies issued by the cell
provider must clearly indicate that the cell provider is the underwriter.

A cell provider may transfer part of the risk to a registered reinsurer.

A cell provider who underwrites unrelated insurance business risks within a cell
captive should ensure that it has adequate risk management framework or policies
and processes in places.

Cell providers and cell owners must not use the cell captive arrangements for any
purpose other than insurance business.

The cell provider must have oversight arrangements to monitor the insurance market
conduct of cell owners at all times.
The cell provider must ensure that the cell owner adheres to and complies with:-
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(a) Standard No. GEN.S.10.3 - Corporate Governance; and
(b) Standard No. GEN.S.10.2 - Fit and Proper Requirements.
3) The cell provider ultimately bears the insurance risk.

6. Registered insurance intermediaries engaging or transacting in cell captive insurance
or reinsurance business must disclose to clients or potential clients, prior to the purchase of any
insurance or reinsurance product:-

(a) any conflict of interest in relation to the cell captive;
(b) that the client or potential client is entitled to obtain the insurance product from
another registered cell captive insurer; and
(c) the proof of registration document as an intermediary.
Reporting
7. A cell provider must in addition to any requirements imposed by NAMFISA in terms of

section 414 (3)(a) of the Act, report to NAMFISA on each cell captive’s financial status and position
by completing and submitting the annual returns in respect of short-term insurance and reinsurance
business and long-term insurance and reinsurance business in accordance with Schedules 1 or 2
attached to this Standard.

Capital requirements
8. For the purposes of policyholder protection and ensuring financial stability of all types of
cell captive insurance or reinsurance business referred to under clause 1(1)(e)(f) and (g), the cell
provider must:-
(a) ensure that each cell is financially sound;
(b) in the case of a cell captive insurer or reinsurer where there is a third par unaffiliated
party to protect, hold necessary capital as required in terms of Standard No.
INS.S. 2.1- Capital adequacy requirements for registered insurers;

(c) ensure that there is sufficient and adequate reinsurance cover in place to meet all its
obligations;

(d) ensure that surplus assets of one cell are not used to offset liabilities in another cell;

(e) ensure that the insurance risk of the cell provider shall not be limited to the funds

available in a particular cell and that any benefits due to the policyholder must not
be withheld due to non-performance of the cell captive;

® ensure that surplus assets (i.e. excess of the value of assets over the value of the
liabilities, including the statutory capital requirement) in a cell captive are not
included in the total assets of the cell provider; and

(2) ensure that the cell provider remains ultimately liable to the insured in the event of
the cell captive having insufficient funds to meet a claim.

9. Consistent actuarial assumptions must be used between the cell captives, where appropriate,
to value each cell captive’s business, otherwise the valuator may take account of the experience of
each cell captive when determining the basis for each cell captive.

10. The assets required to cover the liabilities (including statutory capital requirements or
solvency capital requirements) of a cell captive shall not include investments in a cell owner.

11. (D The cell provider may not use the assets of a cell captive which are required to cover
liabilities (including statutory capital or solvency capital requirements) to make a
loan to the cell owner.

2) For the purposes of sub-clause (1), the cell owner also includes the subsidiaries,
affiliates, associates or any other company being a subsidiary or associate of the
ultimate holding company of the cell owner.

12. No ordinary or preference shares may be issued, whether directly or indirectly, to any
registered insurance or registered reinsurance brokers or its affiliate through cell captives.
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Dissolution
13. (1 Subject to sub-clause (2), the dissolution of the cell captives shall be in accordance
with the shareholders agreement or policy contract.

2) The dissolution clause in the shareholders agreement or policy contract must comply
with the requirements of the section 449 of the Act.

3) Prior to dissolution of the cell captive, the cell provider’s valuator and auditor must
carry out an evaluation of the cell captive’s assets and liabilities, state the impact of
such dissolution on the cell captive insurer or reinsurer and issue a certified state-
ment to NAMFISA for review and approval.

SUPPORTING SCHEDULES

The following supporting schedules are attached to and form part of this Standard:

Schedule 1:  Financial statements for long-term cell captive insurers or reinsurers

Schedule 2:  Financial statements for short-term cell captive insurers or reinsurers
SCHEDULE 1

Financial statements for a long-term cell captive insurer or reinsurer

STATEMENT OF COMPREHENSIVE INCOME
LONG-TERM INSURANCE /REINSURANCE
REPORTING PERIOD

Gross premiums written

Less: Reinsurance premium

Net premiums written

Gross policyholder benefits paid

Reinsurance recoveries

Net policyholders benefits

Change in policyholder liabilities

Commission paid
POLICYHOLDER BENEFITS AND COMMISSION

GROSS PROFIT/(LOSS)

Investment income

Other income
TOTAL INCOME

Management expenses

Finance costs

Other expenses
TOTAL EXPENSES

PROFIT BEFORE TAXATION

LESS: Est. taxation (Current + def.)
PROFIT FOR THE YEAR

Other comprehensive income for the year
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STATEMENT OF CHANGES IN EQUITY
Reporting Period:
Ordinary
STATEMENT Share
OF CHANGES Capital Share | Retained | Contingency | Other
IN EQUITY Premium | Earnings Reserve Reserve | Total | Previous
N$’000 | N$°000 | N$’000 N$’000 N$°000 | N$°000 year

Balance At End Of
Previous Year
TOTAL
COMPREHENSIVE
INCOME

Transfers To/From
Contingency Reserve

Transfers To/From
Other Reserve

Other

Dividends Declared

Balance At
Current Year

STATEMENT OF FINANCIAL POSITION

LONG-TERM INSURANCE /REINSURANCE

REPORTING PERIOD

Immovable Property

Property, plant and equipment

Intangible assets

Deferred tax

Other assets

Investments

NON-CURRENT ASSETS

Reinsurer’s debtors

Premium debtors

TECHNICAL ASSETS

Cash and cash equivalents

Receivables

Investments

CURRENT ASSETS

TOTAL ASSETS

Deferred taxation

Other non-current liabilities

NON CURRENT LIABILITIES

Policyholder liabilities

Reinsurance creditors
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TECHNICAL LIABILITIES

Trade and other payables

Current income taxation

CAR

Other current liabilities

CURRENT LIABILITIES

TOTAL LIABILITIES

Excess Assets

SCHEDULE 2

Financial statements for a short-term cell captive insurer or reinsurer

STATEMENT OF COMPREHENSIVE INCOME

Reporting Period:

N$°000

Gross premiums written

Less: Reinsurance premium

Net premiums written

Change in provision for unearned premiums

Net Premiums Earned

Gross claims and loss adjustment expenses

Change in Incurred But Not Reported

Less: Gross claims and loss adjustment expenses recovered from reinsurers

Net Claims incurred

Commission incurred

Less: Commission earned

Net commission incurred

Claims And Commissions

Underwriting Surplus/Loss

Management expenses

Investment income

Finance costs

Other income

Profit Before Taxation

Less: Est. taxation (Current + def.)

Profit For The Year

Other comprehensive income for the year

Total Comprehensive Income for the year
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STATEMENT OF CHANGE IN EQUITY
Reporting Period:
Ordinary
STATEMENT Share
OF CHANGES Capital Share | Retained | Contingency | Other
IN EQUITY Premium | Earnings Reserve Reserve | Total Previous
N$’000 N$°000 | N$°000 N$’000 N$°000 | N$°000 year

Balance At End Of
Previous Year
TOTAL
COMPREHENSIVE
INCOME

Transfers To/From
Contingency Reserve

Transfers To/From
Other Reserve

Other

Dividends Declared

Balance At
Current Year

STATEMENT OF FINANCIAL POSITION

SHORT-TERM INSURANCE /REINSURANCE

REPORTING PERIOD

N$°000

Non-Current Assets

Immovable Property

Motor Vehicle And Office Equipment

Intangible Assets

Deferred Tax

Other Assets

Investment

Total Non-Current Assets

Cash And Cash Equivalents

Total Other Receivables

Other Receivables- Please specify

Other Receivables

Subgrogate receivables

Asset portion of inter-company account

Agent balances - Reinsurance

VAT balance (net of doubtful debts)

Sundry debtors

Investment

Total Current Assets

Reinsurers’ Share Of Unearned Premiums

Reinsurers’ Share Of Outstanding Claims

Reinsurers’ Share Of Claims Incurred But Not Reported

Commission Receivable

Premium Debtors
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Total Technical Assets

Total Assets

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)

AMOUNT OF COMMISSION THAT MAY BE PAID TO
INSURANCE INSURANCE BROKERS

Standard No. INS.S. 2.9

issued by NAMFISA under section 410(3)(x) of the Financial Institutions and Markets Act, 2021

Definitions

1. @) In this Standard, “Act” means the Financial Institutions and Markets Act, 2021 (Act
No. 2 0of 2021) and it includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following:

(a) as defined in section 1 of the Act -

(1) financial service;
(i) NAMFISA;

(b) as defined in section 4 of the Act -

(i) insurance;
(i) long-term insurance;
(iii)  policy;
(iv)  policyholder;
(v) premium;
(vi)  short-term insurance;

(©) as defined in section 8 of the Act -

(i) fund policy;
(il)) health insurance business;
(ii1)  life policy;
(iv)  long-term policy;
(v) sinking fund insurance business;

(d) as defined in section 42 of the Act -

(i) Lloyd’s;
(i1)) Lloyd’s intermediary;
(ii1)  Lloyd’s underwriter;

(e) as defined in section 53 of the Act -

(i) insurance agent;

(i1) insurance broker;

(iii)  registered insurance agent;

(iv)  registered insurance broker; and
(v) registered insurance intermediary.
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3) In this Standard, unless the context indicates otherwise “commission” means
compensation paid by a registered insurer to a registered intermediary or Lloyd’s intermediary in
respect of financial services rendered under Chapter 2 of the Act;

General information

2. This Standard applies to all registered insurance intermediaries, Lloyd’s intermedi-
aries and registered insurers.

3. This Standard must be read in conjunction with -

(a) Standard No. INS.S. 2.7 — The fair treatment of clients and policyholders by
registered agents and registered brokers; and

(b) Standard No. GEN.S. 10.10 — Outsourcing.
Compliance
4. Any agreement, scheme or arrangement to offer, provide, accept, pay or receive

commission for the rendering of a financial service in terms of Chapter 2 of the Act, otherwise than
in accordance with this Standard, is void.

Part I: L.ong-term Insurance

Definitions
4. In this part, unless the context indicates otherwise -

(a) “annualised contributions” in relation to a scheme, means the total amount of 12
months’ contributions due under such scheme during a scheme year, but excluding
transfer values inwards and excluding credits to the employer arising in the scheme
by reason of the withdrawal of a member;

(b) “annualised premium” in relation to a group policy, means the total of 12 months’
premiums payable under the policy for a scheme year;

(c) “benefit component” means a separately identifiable kind of policy benefit provided
under a policy;

(d) “compulsory” in relation to an annuity, means there is a duty in terms of the rules of
a fund to take out the annuity;

(e) “group scheme” means a scheme or arrangement which provides for the entering
into of a policy, other than an individual policy, in terms of which two or more per-
sons without an insurable interest in each other, are the lives insured;

® “m” means the number of months in any scheme year;

(2) “n” means-

(i)  inrelation to each separately identifiable constituent of a life policy-

(aa) if only C of the numbers A, B and C is applicable to such constituent,
C; or

(bb) if C and one or both of A and B are applicable to such constituent,
the smaller or smallest, as the case may be, of such numbers as are
applicable, and for the purposes of this definition of “n”:-

(cc) “A” means the number of years in the premium paying term, as such
term is uniquely defined;
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(h)

W)

(k)

M

(dd) “B” means the number of years in respect of which premiums are
payable before the earliest survival benefit (including a surrender
value but excluding a disability benefit) of at least a specifically stated
or pre-determinable monetary amount becomes available;

(ee) “C” means the greater of 10 and 75 minus age next birthday at entry;
and

(il)  in relation to retirement annuity policies:-

(aa) under which there is a stated premium paying term, the number of years
in such term, but limited to the greater of 10 and 66 minus age next
birthday at entry; or

(bb) under which there is no stated premium paying term, the greater of
10 and 66 minus age next birthday at entry;

“P” in relation to any policy year, means, for each separately identifiable constituent
of a policy, the premium which in terms of the policy is payable in respect of that
year;

“policy” means a long-term policy, other than a reinsurance policy;

“premium” means the consideration paid and still to be paid in respect of a policy,
or, where the policy has two or more benefit components, the consideration paid and
still to be paid in respect of the benefit component concerned;

“premium term” in relation to a recurring premium policy, or in relation to a benefit
component of a recurring premium policy, other than a group policy or a fund policy,
means the period for which the premium must be paid, being the shorter of the
following periods:-

)] the period stated in the policy, or ascertainable from its written provisions,
at the commencement of the policy or at the commencement of the benefit
component; or

(i1) the period for which the premium must be paid before a policy benefit must
or may be provided, otherwise than upon a disability event, a health event
or the death of a life insured; or

(i)  the period for which the premium must be paid before a consideration must
or may be paid upon the surrender of the policy, if the amount of the consid-
eration is stated in the policy, or is ascertainable from its written provisions,
at the commencement of the policy or at the commencement of the benefit
component; or

(iv)  the period that is the longer of -
(aa) 10 years; or

(bb)  in the case of a fund member policy, the number of full years from
the beginning of the first premium year to the 66th birthday of
the life insured; or

(cc)  in the case of another policy, the number of full years from the
beginning of the first premium year to the 75th birthday of the life
insured;

“premium year” in relation to a recurring premium policy or a benefit component of
a recurring premium policy, other than a group policy or a fund policy, means one of
a succession of periods, each of 12 months, the first of which begins on the date the
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(m)

()

policy, or the benefit component concerned, is entered into, or, if it is a later date, the
date on which the obligation of the registered insurer in respect of the policy or the
benefit component becomes operative;

“regular premium policy” means a policy under which the premium is payable in
two or more amounts;

“scheme year” in relation to a scheme, means a period commencing on -

(1) the date of commencement or the inception date, as the case may be, of the
scheme with a registered insurer; or

(i1) the date of the appointment of a registered insurance agent, a registered
insurance broker, as the case may be, to the scheme,

whichever is the later, and ending on -

(0)

(p)
(@

(r)

(aa)  the day preceding the next succeeding inception date of the scheme;
or

(bb)  the date of termination of the scheme with the registered insurer;
or

(cc)  the date of termination of the appointment of the registered
insurance agent or registered insurance broker, as the case may be,
to the scheme;

“single premium policy” means a policy under which the premium is payable in one
amount only;

“Table” means Table 1 or Table 2 in Schedule 1 attached to this Standard;

“term cover” means cover that is provided under a policy during a specified limited
period of time; and

“tied”, in relation to a compulsory annuity, means a type of annuity where the
retirement fund itself provides the compulsory annuity to its member or where
the retirement fund rules predetermine the registered insurer where the compulsory
annuity must be provided.

Limitation of commission payable in respect of long-term insurance

5.

6.

(1

2

A registered insurer must not directly or indirectly pay, allow or give commission to
a registered insurance intermediary or Lloyd’s intermediary in respect of financial
services rendered in terms of Chapter 2 of the Act, otherwise than in monetary form
and in accordance with this Part, and more particularly, as specified in Table 1 of
Schedule 1 attached to this Standard.

A registered insurance intermediary or Lloyd’s intermediary must not, directly or
indirectly, receive or accept commission from a registered insurer in respect of
financial services rendered in terms of Chapter 2 of the Act, otherwise than in
monetary form and in accordance with this Part, and more particularly, as specified
in Table 1 of Schedule 1 attached to this Standard.

Irrespective of how many persons render financial services as registered insurance inter-
mediaries or Lloyd’s intermediaries in relation to a policy, the total commission that may be paid and
received in respect of that policy may not exceed the maximum allowed under Table 1 of Schedule 1
attached to this Standard.
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7. No commission shall be paid, allowed, given or accepted on a policy before the date on
which the premium, in respect of which the commission is based, is paid to the registered insurer
concerned, except that commission relating to any particular policy year may be paid, allowed, given
or accepted at the commencement of that year and in advance of receipt of any premium for that year
by the registered insurer, provided that:-

(a) for the purposes of calculating the amount of the commission payable in advance,
it must be assumed that the premium becomes due with the same frequency as the
commission; and

(b) if any such premium remains partially or wholly unpaid, the registered insurer shall
reverse the commission relating to the unpaid amount or the whole, as the case may
be, of such premium within 24 months.

8. If a premium or any part thereof is for any reason refunded by a registered insurer, the com-
mission paid, allowed or given in respect of that premium or part of that premium, if any, shall be
paid back to the registered insurer by the person to whom it was paid, allowed or given at the discre-
tion of the registered insurer.

Time of payment of commission

9. The commission payable in terms of Table 1 of the Supporting Schedule attached to this
Standard may be paid in one or more amounts, but must not be paid or received before:-

(a) the first premium year has begun; or

(b) the premium, in respect of which the commission is payable, has been received by

the registered insurer.
Commission when a policy has two or more benefit components

10. If a policy has two or more benefit components, and it is not specified in the policy or the
portion of the total premium attributable to each benefit component is not ascertainable from the
written provisions of the policy, the commission that may be paid must not exceed the maximum that
would have been allowed had the policy comprised of, and had the total premium been attributable to
only the benefit component that most closely reflects the main purpose of the policy, to the exclusion
of other subordinate purposes of the policy.

Calculation of commission

11. Commission in respect of individual life insurance business shall be calculated as set out in
Table 1 of the suppoting schedule subject to the following conditions:

(a) regular premium policies in respect of retirement annuity policies: no renewal
commission.;
(b) in respect of all other policies -

6)] for each separately identifiable constituent of the policy, the first year’s
commission of (3.25%*n*P), subject to a maximum of 85% of P, provided
that payment of any part of such commission may be made conditional upon
payment of the premium due in any later year and that in such event that
part of the commission may be increased by not more than 15% per annum,
compounded annually until payment of that part of the commission;

(i1) renewal commission, payable after the first year of the policy, the aggregate
value of which, discounted at 15% per annum to the commencement of the
second year, does not exceed 33 1/3% of the first year’s commission, as
determined in accordance with clause 11(b)(i) but excluding the proviso
thereto; and
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(c) sinking fund insurance business; provided such commission shall be payable only as
and when the premium is received by the registered insurer.

12. Commission in respect of pension funds, retirement funds, group schemes and health
insurance business shall be calculated as set out in Table 2 of the Supporting schedule subject to the
condition:

in respect of the first scheme year after setting up a new scheme, commission additional to
that determined in accordance with Table 2 but not exceeding N$3450 or 7.5% of annualised
contributions for that scheme year linked to CPI, whichever is the lesser, may be paid, but
such additional commission shall apply only when a scheme is first established.

Part 11 : Short-term Insurance
Limitation of remuneration in terms of short-term insurance

13. No remuneration in respect of short-term insurance business, directly or indirectly must be
paid, allowed or given to, or accepted by or on behalf of, a registered insurance broker, Lloyd’s in-
termediary or any other person as remuneration for rendering services as an insurance intermediary
otherwise than by way of commission in monetary form.

14. The commission payable in respect of a short-term insurance policy, regardless of the num-
ber of insurance intermediaries involved, in total must not exceed the maximum rate of commission
payable under this Standard.

15. No commission shall be paid, allowed, given or accepted on a short-term insurance policy
before the date on which the premium in respect of which the commission is based, is paid to the
registered insurer or to the Lloyd’s underwriter concerned.

16. Commission for short term insurance policies shall be calculated as set out in Table 3 in sup-
porting schedule.

17. If a premium or any part thereof is for any reason refunded by a registered insurer or by a
Lloyd’s underwriter, the commission paid, allowed or given in respect of that premium or part of
that premium, if any, shall be refunded to the registered insurer or to the Lloyd’s underwriter by the
person to whom it was paid, allowed or given.

SUPPORTING SCHEDULE

The following tables attached forms part of this Standard -

TABLE 1
Item Kind of policy or benefit component Maximum Percentage

Single Regular premium

Premium Basic percentage | Limit:

Column 1 Column 2 Column 3 Column 4

1 Individual life (not funeral) policy
1.1 Not annuity 7.5%x P 325%xnxP 85%
1.2 Deferred annuity 1.5%x P 325%xnxP 75%
1.3 Immediate annuity
1.3.1 not compulsory 1.5% x P n/a n/a
1.3.2 compulsory — not tied 1.5% x P n/a n/a
1.3.3 compulsory — tied No commission
2 Individual/ group funeral policy 2.5% x P 1325% xnxP  |85%
3 Individual disability/ health policy
3.1 Term cover only 7.5%x P | 325%xnxP | 85%
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32 Not term cover only 2.5%xP 325%xnxP 85%
4 Fund policy Table 2 Table 2 n/a
5 Individual / 25%xP 2.5%x P 85%

group sinking fund insurance business
* Alife policy that qualifies as a funeral policy may be dealt with under item 2.
TABLE 2
Maximum Normal Commission
Item Column 1 Column 2
Apply the applicable To so much of the annualised premium that
percentage(s) below Is more than N§ But not more than N§
1 7.5% 1 68,000
2 5.0% 68,001 115,000
3 3.0% 115,001 250,000
4 2.0% 250,001 770,000
5 1.0% 770,001 Unlimited
TABLE 3

Maximum Normal Commission of the premium payable under a policy

Item

Apply the applicable percentage(s) below
Vehicle policy 12.5%
Other policies other than a vehicle policy 20.0%

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)

POINT OF SALE INFORMATION TO BE PROVIDED BY INSURERS,

INSURANCE AGENTS AND INSURANCE BROKERS TO POLICYHOLDERS

AND POTENTIAL POLICYHOLDERS

Standard No. INS.S. 2.10

issued by NAMFISA under section 410(3) (v) of the
Financial Institutions and Markets Act, 2021

Definitions
1. (D)
(a)
(b)

In this Standard, unless the context indicates otherwise -

“Act” means the Financial Institutions and Markets Act, 2021 [Act o. 2 of 2021]
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

“point of sale” means anytime the policy information is discussed from the first
contact with the client until the time of the conclusion of the deal.



7713

Government Gazette 22 December 2021 87

(d)

)

“tied annuity” means a type of annuity where the fund itself provides the compulsory
annuity to its retiring member or where the fund rules predetermine the insurer where
the compulsory annuity must be provided.

Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise, including without limitation, the following:-

(a)

(b)

(©)

3)

as defined in section 1 of the Act -
(1) NAMFISA;
(i1) premium;
as defined in section 4 of the Act -
(1) insurance;
(i1) policyholder;
(ii1) registered insurer;
as defined in section 53 of the Act -
(1) registered insurance agent;
(i1) registered insurance broker; and
(ii1) registered insurance intermediary.
This Standard applies to all registered insurers, registered insurerance agents and

registered insurance brokers.

3. This Standard must be read in conjunction with;

) Standard No. INS.S. 2.7 — Fair treatment of policyholders or potential
policyholders and by registered insurance agents and registered insurance
brokers;

2) Standard No. GEN.S. 10.17 — Plain language

General information disclosures

4, The information disclosed at point-of-sale should contain -

(a) the name of the registered insurance intermediary and the registered insurer and a
description of the of insurance product;

(b) the type of insurance product, the benefits, rights, options and duties of the policy-
holder or potential policyholder;

(©) the term of the insurance product, i.e. when the cover begins and ends;

(d) a description of the risk to be insured and all exclusions;

(e) the total premium payable and the detailed premium break down, the payment date,
commission earned by the registered insurance intermediary and consequences of
non-payment of the premium by the policyholder or potential policyholder;

® where policy benefits are bundled under a single insurance product, the separate
premiums payable for each policy benefit;

(2) in the case of annuity policies, a statement as to whether an insurance product
purchase is tied or not;

(h) the fees or charges, and the type of fees or charges included in the premium;

i) any fees or charges not included to the premium, including but not limited to the fees

or charges of the registered insurance intermediary and charges in respect of early
termination;
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k) information alerting the policyholder or potential policyholder as to the conse-
quences of non-disclosures of risks to be insured.

Timing of the provision of point of sale information to policyholder or potential policyholder

5. The point of sale information must be disclosed or provided in good time before the policy
contract is concluded, and the information should enable an informed decision to be made by the
policyholder or potential policyholder before the conclusion of the sale of the insurance product.

6. For the purposes of clause 4, in determining what is “in good time”, registered insurance
intermediaries and registered insurers should consider the appropriate level of information and its
importance to the policyholder or potential policyholder’s decision-making process.

7. The point of sale information must be provided free of charge, and the policyholder or potential
policyholder must be informed where to obtain additional information.

8. The date and time of the point of sale information provided to a client for consideration must
be clearly recorded by the registered insurer or registered insurance intermediary and acknowledged,
in writing, by the client.

Delivery and availability of information to clients

Insurance product information must be provided at point of sale information in a way that is clear,
does not hide or mislead, diminish or obscure important statements or warnings.

9. Point of sale information must be provided in writing..

10.  Registered insurance intermediaries and registered insurers must have regard to policyholder
or potential policyholder preferences and their access with regard to the mode of delivery (e.g.
internet, email and fax) of the point of sale information.

11.  Registered insurance intermediaries and registered insurers must focus on the quality of
insurance product disclosure rather than the quantity of disclosure. In doing so, the registered
insurance intermediary and the registered insurer must exercise reasonable care and focus on material
and important point of sale information that the policyholder or potential policyholder should know
and not focus on merely ticking boxes on a questionnaire.

12.  Clear and simple disclosure is required for all insurance products , particularly regarding the
fees, charges and risks involved.

13.  Registered insurance intermediaries and registered insurers must obtain acknowledgements,
in writing, from policyholders or potential policyholders that they have received and understood the
point of sale information provided.

14. In addition to the provisions of this Standard and upon any request made by a policyholder
or potential policyholder, registered insurance intermediaries and registered insurers must deliver or
make more or better information available to the policyholder or potential policyholder.

Disclosure of rights and obligations

15. Registered insurance intermediaries must inform policyholders or potential policyholders at
the point of sale of their rights and obligations inherent in or incidental to a policy contract before
conclusion of the sale of the insurance product, including but not limited to:-

(b) the policyholder or potential policyholder’s obligation to fully disclose material facts
truthfully pertaining to the risks to be insured;

(c) the policyholder or potential policyholder’s obligations in terms of the particular policy
contract that must be complied with for the duration of its term and the legal consequenc-
es of non-compliance;
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(d)

(e)

®

(2

(h)

the policyholder or potential policyholder’s obligation to monitor the cover, including
a statement, where relevant, that the policyholder or potential policyholder may need to
review and update the cover periodically to ensure it remains adequate;

the policyholder or potential policyholder’s right to cancel the policy contract and the
conditions relating to the right to cancel, and prominent disclosure of any fees or charges
related to early cancellation or switching a policy;

the policyholder or potential policyholder’s right to claim benefits, including the
conditions under which the policyholder or potential policyholder may claim and the
contact details to notify of a claim;

the policyholder or potential policyholder’s right to complain, including the arrangements
for handling policyholder or potential policyholder complaints, which must include
the registered insurer’s internal claims dispute mechanism and the existence of any
independent dispute resolution mechanism; and

all exclusions and limitations.

16. In order to ensure that a policyholder or potential policyholder understands the obligation to
disclose material facts referred to in clause 14(b), the registered insurance intermediary must:

(@)

(b)

explain -

(1) the duty to disclose fully all risks to be insured and a description of the kind of
information that needs to be disclosed; and

(i1) the consequences of any failure to make such disclosure; and

ask the policyholder or potential policyholder clear questions about any risk to be insured
in a policy.

17.  For the purposes of clause 14(h), in determining what exclusions or limitations are
important, registered insurance intermediaries must, in particular, consider those that relate to the
significant features and benefits of a policy and factors which may have an adverse effect on the
benefits payable under it, including but not limited to -

(a)
(b)
(c)
(d)
(e)
()
(€9)
(h)
(i)

deferred payment periods;

exclusion of certain conditions, diseases or pre-existing medical conditions;
moratorium periods;

limits on the amounts of cover;

limits on the period for which benefits will be paid;

waiting periods;

restrictions on eligibility to claim, such as age, residence or employment;
surrender values; and

excess amount to be paid by the policyholder.

Compliance

18.  Where a insurance product information sheet is used, it should be clearly identified as such
and it should be pointed out to the policyholder or potential policyholder that the information is not
exhaustive, and insofar as the information concerns the content of a policy contract, reference should
be made as appropriate to the relevant provisions of the policy contract or to the general policy
conditions underlying the policy contract.
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

Provisions governing the registration and on-going requirements for
a corporate body to act as an agent

Standard No. INS.S. 2.11

issued by NAMFISA under section 410(3)(z) of the
Financial Institutions and Markets Act, 2021

Definitions

1. @) In this Standard, “Act” means the Financial Institutions and Markets Act, 2021 (Act
No. 2 of 2021), and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following:

(a) as defined in section 1 of the Act -

(1) corporate body;
(ii) NAMFISA,;
(b) “registered insurer” as defined in section 4 of the Act;

(©) as defined in section 53 of the Act -

(1) insurance agent;
(i) corporate insurance agent; and
(iii) registered insurance agent.
2. This Standard applies to all corporate bodies applying for registration as a corporate

insurance agent (hereinafter referred to as “applicants).
Where to apply

3. An application for registration as a corporate insurance agent must be submitted to NAM-
FISA in accordance with clause 10.

General requirements
4. Each applicant must complete -

(a) the form entitled Application for Registration as a Corporate Insurance Agent at-
tached hereto as Schedule 1; and

(b) the form entitled “Fit and Proper Requirements” attached hereto as Schedule 2.

5. Applicants must submit corporate body’s foundation and registration documents, including
the following -

(a) certified copy of memorandum and articles of association or founding statements,
and any amendments thereto, if any;

(b) certified copies of share certificates or members’ interest;
(c) original letter of intent from the registered insurer concerned; and

(d) any other document that the applicant considers relevant or that NAMFISA may
require.
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Code of conduct

6. Every applicant must, as an on-going condition of registration, be guided by a code of
professional conduct approved by NAMFISA with respect to all insurance agent activities.

7. (1)

2

3)

If an applicant has or will have employees carrying on the activities of an insurance
agent, the applicant must have in place a written code of conduct applicable to such
employees in terms of Standard No. GEN.S. 10.9.

The applicant must ensure that its employees who are insurance agents comply at all
times with the code of conduct referred to in sub-clause (1).

The applicant must ensure that it implements policies and procedures to assess, as
an ongoing process, the competencies of its employees carrying on the activities of
insurance agents.

8. Any revisions to a code of conduct must be approved by NAMFISA in order to maintain the
registration of the corporate agent.

Submission of applications for registration

9. (1)

2

An application for registration as a corporate insurance agent must be completed
and signed as applicable;

An application must be completed in hard copies, signed by the principal officer of
the registered insurer or reinsurer or a duly authorised representative of the applicant
and submitted manually and electronically to NAMFISA together with supporting
documents to -

(a) the designated NAMFISA ERS user account; and

(b) NAMFISA using either the postal or physical address

SUPPORTING SCHEDULES

10. The following supporting schedules are attached to and form part of this Standard -

Schedule 1:
Schedule 2:

Application for Registration as a Corporate Insurance Agent
Fit and Proper Requirements GEN.S. 10.9
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SCHEDULE 1

APPLICATION FORM" FOR REGISTRATION AS A LONG-TERM OR
SHORT-TERM CORPORATE INSURANCE AGENT

I, the undersigned, do hereby apply on behalf of ...
[insert name of corporate body] for registration to carry on the business of corporate insurance
agent in Namibia pursuant to section 55 of the Financial Institutions and Markets Act, 2021
(Act No. 2 0f 2021) (the “Act”).

1. DETAILS OF APPLICANT CORPORATE BODY

FUITINAIMES: <.ttt b et b bt et e b e st e e e st e eae et et e sbeestenseeneeaeeneenee
Corporation Registration NUMDET: .........cccccveriiiriieriieriieiieseeieeie et ere e e sseeseesseeseeseesseenseesseesseens
VAT NUITIDET: ..ottt ettt b ettt bt bt et b e e bt e st et e b e es e et e sbeeat et e besbeestenteebesaeeneenee
Current NAMFISA License Number (if applicable): ........cccecvevieiierieniieieieeieeeeieeie e

2. CONTACT DETAILS

PRYSICAl AQATESS: ..iovvieiieiieiieiteiteit ettt ettt et et e s e e s te e be e saesaesseessaessaesseesseessaessaessaesseesssensesnsens
POSTAl AQATESS: ..ottt b e b ettt b st ettt b et s b e st et be e ae e
TIEPRONE NUIMDET: ...c.viiiieiieiieiteie ettt ettt ettt et e bt e st e este e seesseesseenseenseesseesseenseenseenseenseesenns
Facsimile NUIMDET: .......cooiiiiiiiiiee ettt ettt st e e bt st

) DY, 3 AN (e TP PRRTR
3. DIRECTORS/MEMBERS OF APPLICANT CORPORATE BODY

Names, Nationality and Country of Residence:

4. OWNERSHIP STRUCTURE OF APPLICANT CORPORATE BODY

Shareholder/Members’ names and proportion of ownership:

16 Application forms referred to in this document may be obtained from the offices of NAMFISA, P.O. Box
21250, Windhoek NAMIBIA, 154 Independence Avenue 1st Floor, Sanlam Centre, Tel: (+264 61) 290 5000,
Fax (+264 61) 256303, E-mail: info@namfisa.com.na
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5. BANKING DETAILS OF APPLICANT CORPORATE BODY

Bank NAITIE: ..ottt sttt b e e h ettt b et e st e bt e a et e et e bt st et bt eae et nee
Branch NAIME: ........oouiiiiiiie ettt ettt b et e st sttt et et sbe st et ebeeae e e e
BIanch COae: ..ottt b e bttt b et b ettt b et e b bt sae e
ACCOUNT NUITIDETT ...ttt et sttt b e e bt ettt b e st et e s bt est et et e sbeeseenbeebesaeeneenee

F N0 101 1 L ) o1 RS PPS
6. AUDITOR ORACCOUNTANT OF APPLICANT CORPORATE BODY IN NAMIBIA

FUILINAIME! .ottt b e e bttt b et b e bt et et e sbe e st ebeebesaeenee e
PRYSICAl AQAIESS: ..iouvieiieiieiierieeitei ettt ettt ettt et eestee st esseesseesseesseesseesseeseesaesseessaesseesssenssensens
TEIEPRONE NUIMDET: ...ouviiiieiieiieiieie ettt ettt ettt et e e e e e e esbeesseesseenseenseenseenseenseenseenseeseens
Facsimile NUIMDET: ......c.oouiiiiiiiieee ettt et st et b st
E-Mail AQATESS: ..oueeieeiieieeteeteee ettt ettt b et b ettt bt st e b bt et

7. COUNTRIES OTHER THAN NAMIBIA IN WHICH THE APPLICANT CORPORATE
BODY CARRIES ON THE BUSINESS OF CORPORATE INSURANCE AGENT

PERIOD OF FINANCIAL YEAR: ..ot
9. DETAILS OF PRINCIPAL OFFICER .......cccccooiiiiiiiiiiiccec e

First Name and Middle NAmME(S) .....cccveieeuiiiiiiiiieeciieeiee ettt ettt ettt et et e etaeeetaeesereeeveeenbeeeeneas
SUINAME! .niiiiiieeiee ettt ettt ettt ettt et et et s bt et e et e et e et e eatesatesatesateemateatesatesatesarenane
ID/PasSPOTt NUIMDET: ....c.viiiiiiieiiieieeieeit ettt ettt ettt et et et e e e e seesbeesseeseenseensaenseenseenseenseenseesaens
INAHONALIEY: 1..vieiiieieeie ettt ettt ettt ettt et et e et e e teeaaesesesstesssessbesssesseesssesasesnsesssesseessnessaesssesssesseensees
L€ 1S3 1T (<) OO OO OO OSSO TP O OSSPSR SRR
PhySICAL AQAIESS: ...ttt ettt b ettt sttt b e sttt be st
POSEAL AQAIESS: ..eonvieniieiieieeit ettt ettt et e st e bt e bt e bt e bt e s bt e sheeen e e n e e bt e steesteesseesneeeneenneas
Telephone NUIMDET: ......cc.ooiiiiiiiiiieee ettt sttt b e sttt b et eae bttt ees
IMODILE NUIMDET: ..ottt ettt et e st et e st e s b e bt e s teesbeessee st esseesseesseesseesseasneansees
Facsimile NUMDET: .....cc.ooiiiiiiiiiieieee ettt ettt e st e st e bt e st e s bt e sbeesbeesaeesseesneenaeas

E-Mail AQATESS: ..vieieieiieieeieeiee ettt ettt ettt et e st e s b e b e e sbee s bt e s bt e saeessee st esseesseesseeeseesseesneenneas
Employment History

CUITENt EMPIOYET: ..ottt bttt sttt b e sttt s b et e e bt be et eees
Date Of EMPIOYIMENL: .....oouiiiiiiieiieiiet ettt et ettt e st e st e s teeste e s st e sbeesbeesseesseesseesneesseenseas
Previous EMPIOYET: ....cc.coiiiiiieiieietest ettt ettt ettt e st e st esbe e s bt e s st e sbeesbeesbeesaeesseesneanseas
Period of @MPIOYIMENL: ......ooiuiiiiiiieiieeee ettt ettt et e sttt e s bt e s bt e st e sbeesaeesneesaeenaeas

POSTHION: ettt ettt et e e e e et e e e e e eeeaeeeeaaeaeaaaeaaaeaarararararar——————aaaa—_

Educational Qualifications

Highest qUAlITICAtIONS: .....ccviiiiiiiiie ettt ettt et e e stb e et e e s beeebeeestaeesaeessseesssaeasseeenseeeseeas

Relevant training attended: .........ccceeeeiiiiiiiiii et et e ae e b e e e baeeraeeeae s
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10.

ATTACHMENTS
10.1 Corporate body

i.  Registration fee N$ 200.00
ii.  Proof of bank account
iii. Memorandum and Articles of Association/Founding statement
iv.  List of Directors
v.  Certified copies of share certificates/certificates of members’ interest
vi.  Certified copies of Directors’ ID/Valid Passport
vii. Municipality Certificate of Registration or /of Fitness
viii.  Original letter of Intent or Agreement from registered insurer(s)
ix. Ifregistered with NAMFISA previously, proof of payment of annual fee
x. Proof of registration as a tax payer from the Receiver of Revenue

10.2 Principal Officer

xi.  Abridged or shortened CV

xii.  Certified copies of Highest Educational Qualifications

xiii.  Affidavit and Fit and Proper Questionnaire signed in front of Commissioner
of Oaths

xiv. Certified Copy of ID/Valid Passport

xv.  Residence Permit or Work Permit (if not a Namibian citizen)

xvi. Proof of registration as a tax payer from the Receiver of Revenue

xvii. Proof of domicile

All copies of original documents must be duly certified. Copies made from certified documents
will not be accepted.

11.

PRINCIPAL OFFICER’S DECLARATION:

I hereby declare that I have not been convicted by any court of any offence involving dishonesty,
or of an offence in terms of the Act, the former Long-term Insurance Act, 1998 (Act No. 5 of
1998), the Short-term Insurance Act, 1998 (Act No. 4 of 1998).

By signing the document I declare that:

a) The long-term insurance business or short-term insurance business, as applicable, of the
applicant company will be conducted in Namibia in compliance with the Act and the
regulations prescribed under the Act and the standards and other subordinate measures
issued by NAMFISA under the Act;

b) I and the company will adhere to the requirements and conditions stated in this application
form; and

¢) all the information contained in this application is true and accurate and can be relied
upon and | have disclosed all necessary material information that may be required by the
NAMFISA. In the event that any information provided in this application is incorrect or not
fully disclosed, I accept that the registration of the company as a corporate insurance agent
may be cancelled in accordance with the provisions of the Act.

FUIL NAMES: oovvieiiiieeieeieceeeee et re e ser e e enesene s
SIGNATUTE: ..vviviiiieriiereeeeseere et et e te e e e sseesseesseesseesseesseesseessaesseesseenns

DAL e —————
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12. REQUIREMENTS FOR THE CARRYING ON THE BUSINESS OF A LONG-TERM
OR SHORT-TERM CORPORATE INSURANCE AGENT, AS APPLICABLE, IN
NAMIBIA

12.1 PAYMENT OF ANNUAL FEES
An annual fee of N$1000.00 is payable.

12.2 SUBMISSION OF ANNUAL RETURNS
Every corporate insurance agent is required to:

I keep proper accounts of, and financial information relating to, its long-term or
short-term insurance agency business; and

ii. annually, within 90 days after the end of the financial year, submit annual returns
to NAMFISA and such other information as NAMFISA may require.

12.3 CANCELLATION OF REGISTRATION
12.3.1 Voluntary cancellation or variation of registration

An application for cancellation or variation of registration may be made at the offices of NAMFISA
pursuant to section 65 of the Act.

(Application form for cancellation or variation of registration is available at the offices of
NAMFISA).

12.3.2 Cancellation of registration by NAMFISA
Registration may be cancelled by NAMFISA pursuant to section 66 of the Act.
124 CHANGE OF CONTACT DETAILS

New contact details must be submitted in writing to NAMFISA including physical, postal and
email addresses, telephone, mobile and facsimile numbers.

12.5 CHANGE OF REGISTERED NAME

An application for approval by NAMFISA of a change of registered name must be submitted to
NAMFISA in accordance with section 391 of the Act.
(Application form for approval of a name change is available at the offices of NAMFISA)

12.6 MOVEMENT OF CORPORATE INSURANCE AGENT WITHIN THE
INDUSTRY

NAMFISA must be notified immediately of any movement of a corporate insurance agent from
one registered insurer to another, or upon a corporate insurance agent exiting the industry.
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SCHEDULE 2

FIT AND PROPER REQUIREMENTS FOR LONG-TERM AND SHORT-TERM
CORPORATE INSURANCE AGENTS

To be completed'® on behalf of any corporate body that wishes to apply for registration as a
corporate insurance agent in terms of the Financial Institutions and Markets Act, 2021
(Act No. 2 of 2021)

DECLARATION
SECTION A: DETAILS OF THE CORPORATE BODY

FUIL NAMIE: ettt ettt b ettt a et et e sbe st ebe b ene e e e
Corporate Registration NUMDET: .........c.cccveruieriieriieriiesiiesieesieesseeseesseesseeseesseesseesseesseesseesseessessseessesssenns
VAT NUITIDET: ..ottt b ettt st b et e bt e bt e st et bt eat et e st e eat et e besbeestenseebesaeeneenee
Current NAMFISA License Number (if applicable): ........cccoovevieiierieiieieeieeieeieeeeie e
POSTAL AAATESS: .. .eeiiiieiieieeteete ettt b e bttt b ettt ettt bt s e bt et nee
TEIEPRONE MUMDET: ....c.viiiieiieiieitee ettt ettt et et e e et e e beesteesseenseesseenseenseenseanseenseenseenseenseensenns
FaX TIUIMDET: ...ttt h ettt b ettt bt et et sb e st et e ebesaeeneenee
E-mail @ddIEss: ...coveiieiieieieieee ettt bttt bttt be et e

IMODILE TIUIMIDET: .ottt e e ettt e e e s e e e e e e e e e eseanaaareeesessnaaaeeeesssssnnaaeeeseenns

SECTION B: SCHEDULE FOR FIT AND PROPER REQUIREMENTS

A person is able to demonstrate honesty, fairness, ethical behavior and integrity if that person:

i is not disqualified from being a director of a company in terms of the Companies Act,
2004;

ii.  declares under oath confirming that within the past ten years:

k) afiduciary obligation has not been breached;

1) he or she has not perpetrated or participated in grossly negligent, deceitful, or otherwise
discreditable business or professional practices;

m) he or she has not been reprimanded, disqualified or removed by a professional or regulatory
body in relation to matters relating to the person’s honesty, integrity or business conduct;

n) he or she has not been involved in the management of a business or company which has
failed, where that failure has been occasioned in part by deficiencies of honesty, integrity,
fairness or ethical behavior in that management;

0) he or she was not the subject of civil or criminal proceedings or enforcement action in
relation to the management of an entity or commercial or professional activities, which
were determined adversely to the person (including by the person consenting to an order
or direction, or giving an undertaking, not to engage in unlawful or improper conduct)
and which reflected adversely on the person’s competence, diligence, judgment, honesty or
integrity;

p) he or she has not been refused authorization to carry on business by any regulatory body
(whether in Namibia or elsewhere), or has such authorization ever been suspended or
revoked by any such body because of negligence, incompetence or mismanagement;

q) he or she has not been having a significant ownership in the business or company which has
failed, where that failure has been occasioned in part by deficiencies of honesty, integrity,
fairness or ethical behavior in that management; or

19 Copies of this form are available at the offices of NAMFISA, P.O.Box 21250 Windhoek, NAMIBIA, 51-55
Werner List Street, Gutenberg Plaza, Windhoek, Tel: (+26461)256303, E-mail: info@namfisa.com.na
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r) he or she has not been found to be liable under the Financial Intelligence Act, No. 13 of
2012 (FIA), and/or the Prevention of Organized Crime Act, No. 29 of 2004 and/or the
Combating of Financing of Terrorist Act, Act No 12 of 2012 and/or any other similar crime
in any country;

s) he or she is not listed on any bad creditors’ bureau;

t)  he or she has never been involved with a regulated institution when such institution failed to
maintain a financial sound position or the required capital or solvency.

AFFIDAVIT
P (full names), being the duly
authorised principal officer of ....... ... [insert name of

corporate body] hereby declare as follows:
= The contents of this affidavit are true and correct to the best of my knowledge and belief.
*  Jundertake to notify NAMFISA of any material changes to, or affecting the completeness or
accuracy of, the information supplied to NAMFISA in this affidavit as soon as possible, but
in any event no later than 7 days from the day that the changes come to my attention.

= I know and understand the contents of this affidavit.

= [ donot have objections to taking the prescribed oath, which I consider to be binding on my
conscience.

Signature of deponent

THUS SIGNED AND SWORN before me at on
the day of 20 the Deponent having
declared that he/she knows and understands the contents of this Affidavit, that it true and correct,
that he/she has no objection to taking the oath, and that he/she considers the oath to be binding on
his/her conscience.

COMMISSIONER OF OATHS

FULL NAMES:

CAPACITY:

ADDRESS:
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

THE DETERMINATION OF WHAT CONSTITUTES A SOUND FINANCIAL
POSITION OF REGISTERED INSURERS OR REINSURERS

Standard No. INS.S. 2.12

issued by NAMFISA under sections 410(2)(t) and 410(3)(dd) of the
Financial Institutions and Markets Act, 2021

Definitions
(D In this Standard, unless the context indicates otherwise -

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

(b) “long-term insurer” means an insurer that is registered to carry on the business of
long-term insurance or reinsurance;

(©) “outstanding claims” means claims received or filed but not yet settled;

(d) “short-term insurer” means an insurer that is registered to carry on the business of
short-term insurance or reinsurance;

(e) “technical provisions” means -

(1) under long-term insurance or long-term reinsurance means amounts set
aside to meet all liabilities arising out of long-term insurance or long-term
reinsurance policy contracts; and

(i1) under short-term insurance or short-term reinsurance means amounts set
aside to meet all liabilities in respect of outstanding claims (whether re-
ported or not), provision for unearned premium and for unexpired risks;

) “unearned premium” means an insurance premium that is paid by the policyholder
in advance which the registered insurer or registered reinsurer has not earned; and

(2) “unexpired risk” means risks underwritten by the registered insurer or registered
reinsurer for which coverage extends beyond the valuation date.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless the

context indicates otherwise, including without limitation, the following:-

(a) as defined in section 1 of the Act -
) client;
(i1) insurer;
(ii1) NAMFISA;
@iv) reinsurer;
(b) as defined in section 4 of the Act -
(1) insurance;
(i1) policy holder;
(iii) registered insurer;
(iv) registered reinsurer; and
) reinsurance.
2. This Standard applies to all registered insurers and registered reinsurers.
3. A registered insurer or registered reinsurer will be considered to have a sound financial

position when -
(a) the insurer’s or reinsurer’s assets exceed its liabilities;

(b) the insurer or reinsurer meets the capital adequacy requirements for registered
long-term insurers or registered long-term reinsurers, or the solvency margin for
registered short-term insurers or registered short-term reinsurers set out in Standard
No. INS.S. 2.1 - The capital adequacy requirements for registered insurers;
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(©)

(d)

(e)

(H

the insurer or reinsurer provides for technical provisions and values assets appropriately
and in accordance with the provisions of Standard No. INS.S. 2.2 - The determination,
calculation and valuation of the assets and liabilities of registered insurers for the
purposes of capital adequacy, including NAMFISA*s right to change a valuation under
circumstances determined in such standard;

the insurer or reinsurer maintains internal controls and risk management systems that
are at a minimum compliant with the requirements of the Act;

the insurer or reinsurer maintains standards of corporate governance that are at a
minimum as high as those required by Standard No. GEN.S. 10.3 - Governance of
financial institutions and intermediaries; and

the insurer or reinsurer generally conducts its business in a manner that will enable it to
meet all of its obligations to the public, clients and policyholders.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

THE TRUST ACCOUNT TO BE OPENED BY LLOYD’S, THE MINIMUM VALUE
OF FUNDS THEREIN AND THE RETURNS TO BE FURNISHED BY LLOYD’S

UNDER SECTION 47 OF THE ACT

Standard INS.S.2.13

issued by NAMFISA under sections 410(3) (n), (0), (p) and section 47 of the

Financial Institutions and Markets Act, 2021

Definitions

1. (1)

In this Standard, unless the context indicates otherwise “Act” means the Financial

Institutions and Markets Act, 2021 (Act No. 2 0f 2021), and includes the regulations prescribed under
the Act and the standards and other subordinate measures issued by NAMFISA under the Act;

)

Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise, including without limitation, the following -

(a)

(b)

as defined in section 1 of the Act -
(1) banking institution;

(i) building society;

(ii1) corporate body;

@iv) entity;

) financial institution;

(vi) GAAP;

(vii))  NAMFISA,;

as defined in section 4 of the Act -
® policy;

(i1) policyholder;

(iii) short-term insurance;
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(©) as defined in section 42 of the Act -
@A) Lloyd’s;

(i1) Lloyd’s intermediary;

(iii) Lloyd’s representative;
(iv) Lloyd’s underwriter;
v) trust account;
(d) registered insurance intermediary, as defined in section 53 of the Act; and

(e) as defined in section 162 of the Act -
6)] collective investment scheme;
(i1) participatory interest; and
(i)  portfolio.
Applicability
2. This Standard applies to Lloyd’s and the Lloyd’s representatives.
PartI: Trust Account (clauses 3 to 8)

Deposits

3. H The Lloyd’s representative must, not later than 90 days after the end of each financial
year, deposit in the trust account an amount equal to 70 per cent of all premiums of whatever nature
received by Lloyd’s underwriters during the immediately preceding financial year in respect of
insurance activity which is subject to the jurisdiction of NAMFISA, less -

(a) premiums refunded during the month in which such premiums were received; and
(b) commission paid or payable in respect of such premiums.

2) A different percentage to that referred to in sub-clause (1) may be determined by
NAMFISA from time to time by notice to the Lloyd’s representative and publication
in the Gazette.

Investments

4. (D Any moneys standing to the credit of the trust account that are not required for
immediate use pursuant to clause 6 may be invested by the Lloyd’s representative in any asset
specified in Schedule 1 to this Standard.

2) All documents issued in respect of an investment made pursuant to sub-clause (1)
must be held by the Lloyd’s representative, who shall be competent to realize any
asset referred to in that sub-clause.

3) All moneys acquired by virtue of any investment or realization contemplated in
sub- clauses (1) or (2) must, as soon as practicable, be deposited in the trust account.

Withdrawals

5. ) Within 90 days after the financial year end, an amount equal to the amount deposited
in the trust account during the same year of the immediately preceding year, together with interest
thereon, may be withdrawn from the trust account, less any amount withdrawn for the purposes of
clause 6 during the first-mentioned year.
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(2)  Any amount withdrawn from the trust account pursuant to sub-clause (1) must not
be transferred to Lloyd’s unless the Lloyd’s representative has obtained approval in writing from
NAMFISA and complied with the provisions of clause 8(2).

(3)  Prior to making any withdrawal pursuant to section 46(3) of the Act and clause 5 (2),
a return in the form of Schedule 2 to this Standard must be submitted to NAMFISA.

Claims

6. 1 Any claim against a Lloyd’s underwriter arising from a policy entered into by virtue
of an act performed by a Lloyd’s intermediary may be paid -

(a) out of the moneys standing to the credit of the trust account;
(b) from any assets referred to in clause 4(1); or
(c) from an amount due to Lloyd’s underwriters in respect of any act performed

by a Lloyd’s intermediary in the capacity as such intermediary.

2) The Lloyd’s representative must, upon production of a warrant of execution
issued under an order of a competent court in respect of a claim referred to in
sub-clause (1), pay such claim out of the moneys, assets or amounts referred to in
that sub-clause.

Limits on withdrawals
7. Moneys must not be withdrawn from the trust account except -

(a) for the purposes of clauses 4, 5 or 6; and
(b) with the prior written approval of NAMFISA.

8. The Lloyd’s representative must submit to NAMFISA, annually, in accordance with
clause 12 -
(a) a return in the form of Schedule 2 Annex to this Standard, showing the assets

specified in Schedule 1 that are held by Lloyd’s; and

(b) after the end of each calendar year, a return in the form of Schedule 2 to this
Standard, reviewed by an auditor, in respect of the trust account as at the last day of
the immediately preceding year, including the assets specified in Schedule 1 that are
held by Lloyds as of that date.

9. The Lloyd’s representative must submit to NAMFISA, quarterly, the following information
in the form of Schedule 3 to this Standard and in accordance with clause 11 and clause 12(a) -

(a) the amount of claims per class paid by Lloyd’s underwriters;

(b) a report on all complaints received from policyholders and clients in Namibia

inclusive of how each complaint was dealt with;

(©) premium volume and types of policies in Namibia sold during the period in question;
and

(d) any other documents that NAMFISA may prescribe.

10. The Lloyd’s representative must submit to NAMIFSA, annually, in accordance with clause
12(b) -
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(a) audited annual returns reviewed by an auditor relating to the short-term insurance
business carried on by Lloyd’s in Namibia, together with the report of the auditor
thereon, in the form of Schedule 2 to this Standard;

(b) the latest available Solvency and Financial Condition Report prepared in respect of
‘the association of underwriters known as Lloyd’s; and

(c) the latest available International Standard on Assurance Engagements (ISAE) No.
3402, Assurance Report on Controls at a Service Organization in respect of Lloyd’s
insurance transaction processing services.

Rart 1L General (clauses 11 to 15)
Form and method of submission

11. The information required by this Standard must be submitted manually and electronically
to -

(a) the designated NAMFISA ERS user account; and
(b) NAMEFISA using either the postal or physical address.
Reporting periods and due dates
12. The Lloyd’s representative must provide the information required by this Standard -

(a) in the case of the quarterly information required by clause 9, not later than 30 days
after the end of the reporting period to which the information relates;

(b) in the case of the annual returns and reports required by clauses 8 and 10, not later
than 90 days after the financial year end;

(©) in the case of the audited annual return required by clause 10 (b) and (c), not later
than 90 days after the financial year end, of the short-term insurance business carried
on by Lloyd’s in Namibia.

Extension

13. Upon application by the Lloyd’s representative, NAMFISA may, by notice in writing, grant
the Lloyd’s representative an extension of a due date referred to in clause 12, in which case the new
date for the submission of the information shall be the date specified in the notice of extension.

Additional information

14. Notwithstanding clauses 8, 9, 10 and 12, if NAMFISA considers it necessary and reasonable
to obtain additional information or to obtain information more frequently from the Lloyd’s
representative, NAMFISA shall inform the Lloyd’s representative and shall stipulate the frequency,
form and content of such information as applicable.

Accountability

15. The Lloyd’s representative must ensure that each Lloyd’s underwriter and each Lloyd’s
intermediary, where acting as agent on behalf of Lloyd’s underwriters, carrying on short-term insurance
business in Namibia has processes and controls in place to support the submission of accurate and
reliable information to the Lloyd’s representative necessary for the Lloyd’s representative to submit
to NAMFISA the information required by this Standard, within the time periods stipulated by
clause 12.



7713 Government Gazette 22 December 2021 103

SUPPORTING SCHEDULES
The following supporting Schedules are attached to and form part of this Standard -
3) Assets in which moneys standing to the credit of the trust account may be invested
4) Form of audited, annual return pursuant to clause 8(b) of the Standard in respect of the
trust account as at the last day of the immediately preceding year, including the assets specified in
Schedule 1 that are held by Lloyd’s as of that date
Annex: Form of annual return pursuant to clause 8(a) of the Standard showing the assets referred to
in Schedule 1 held by Lloyd’s as at the end of the financial year
&) Form of quarterly return providing the information referred to in clause 9 of the Standard

SCHEDULE 1

ASSETS IN WHICH MONEYS STANDING TO THE CREDIT OF
THE TRUST ACCOUNT MAY BE INVESTED

Bills, bonds or securities issued by the Government of Namibia

2 | Bills, bonds or securities guaranteed by the Government of Namibia

3 | Bills, bonds or securities issued or guaranteed by or loans to or guaranteed by any statutory body or
local authority in Namibia

Bills, bonds or securities issued by or loans to any institution in Namibia

5 | Bills, bonds or securities issued by the government of or any local authority in, a country other than
Namibia

Bills, bonds or securities issued by an institution in a country other than Namibia

Stocks or shares in any corporate body, banking institution, building society or other financial institution
incorporated in Namibia in terms of the laws or Namibia or in participatory interests in a portfolio of a
collective investment scheme

Immovable property in Namibia

Motor vehicles, furniture and office equipment, including computer equipment, used by Lloyd’s in the
course of its business in Namibia

10 | Any other assets which NAMFISA may approve, subject to such conditions as NAMFISA may determine

SCHEDULE 2
FORM OF AUDITED ANNUAL RETURN PURSUANT TO CLAUSE 8 (B) OF
STANDARD NO. INS.S. 2.13 WITH RESPECT TO THE TRUST ACCOUNT
INCLUDING THE ASSETS SPECIFIED IN SCHEDULE 1 THAT ARE
HELD BY LLOYD’S AS AT THE YEAR ENDED
31 MARCH 20 - -
In this Return -

“Year of the Return” means the year to which the return relates, as indicated above; and

“Standard” means Standard No. INS.S. 2.13.

N$ N$
Sub-total | Total

Credit balance in the Lloyd’s trust account as at the end of the Year of the Return

2. | Book value of assets referred to in Schedule 1 held as at the end of the Year of the
Return

3. | Total amounts deposited in the trust account during the Year of the Return
(a) pursuant to clause 3 of the Standard;
(b) pursuant to clause 4(3) of the Standard.
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4. | Total of amounts shown against items 1, 2, 3(a) and 3(b)
5. | Total of amounts withdrawn from the trust account during the Year of the Return
for:
(a) investment in assets referred to in Schedule 1 to the Standard;
(b) transfer to Lloyd’s;
(a) payment of any claim referred to in clause 6(1) of the Standard; and
(b) other purposes (specify).
Total of amounts shown against items 5(a), 5(b), 5(c) and 5(d)
Difference between the amounts shown against items 4 and 6
Total amount deposited in the trust account during the year immediately preced-
ing the Year of the Return pursuant to clause 5 of the Standard
9. | Credit balance in the trust account at the end of the Year of the Return
10. | Book value of assets referred to in Schedule 1 to the Standard held at the end of
the Year of the Return
ANNEX TO SCHEDULE 2
FORM OF ANNUAL RETURN SHOWING ASSETS REFERRED TO IN
SCHEDULE 1 AND CLAUSE 8(A) OF STANDARD INS.S. 2.13
HELD BY LLOYD’S FOR THE YEAR ENDED
(day) (month) (year)
N$ N$
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

12.
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SCHEDULE 3

FORM OF QUARTERLY RETURN PROVIDING THE INFORMATION REFERRED
TO IN CLAUSE 9 OF STANDARD NO. INS.S. 2.13 FOR THE QUARTER ENDED

(day) (month) (year)

NS$ N$

10.

11.

12.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
Application by registered insurer or reinsurer for voluntary cancellation of registration granted
pursuant to section 11 of the Act or for variation of the classes of business by cancellation of
class (es) of business for which it was registered

Standard No. INS.S.2.14

issued by NAMFISA under sections 13(2) and 410(3) (dd) of the
Financial Institutions and Markets Act, 2021

Definitions
1) In this Standard -

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act; and

(b) “NAMFISA ERS” means the Electronic Regulatory System which facilitates com-
munication between NAMFISA and financial institutions.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following:
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(©)

(d)

as defined in section 1 of the Act -
(1) auditor;

(i1) board;

(iii) document;

(iv) principal officer;

) NAMFISA;

(vi) valuator;

as defined in section 4 of the Act -
6)] class;

(i1) insurer;

(i1) policyholder;

@iv) reinsurer;

W) registered insurer;

(vi) registered reinsurer; and
(vil))  insurance business.

(2) This Standard applies to all registered insurers or reinsurers (hereinafter referred to as
“applicants”) applying for cancellation of its registration granted pursuant to section 11 of

the Act.

(3) Applications for variation of registration by adding a class(es) of insurance or conditions
upon which registration was granted must be dealt with in accordance with INS.S.2.3
Application for registration of insurers and reinsurers.

Where to apply

(4) An application for cancellation of registration granted pursuant to section_11 of the Act or for
variation of registration by cancellation of class(es) of insurance for which it was registered
must be submitted to NAMFISA in accordance with clause 12.

Application for cancellation of registration or variation of registration by cancellation of a
class(es) of business

(5) Pursuant to sub-section 13(2) of the Act, an applicant that intends to apply for voluntarily
cancellation of its registration granted pursuant to section 11 or variation of registration by
cancellation of a class(es) of business for which it was registered must -

(a)

(b)

(©)

(d)

(e)

®

© 2

apply to NAMFISA, in writing, in accordance with the form set out in Schedule 1,
FORM A, titled Application letter;

complete the form and furnish particulars as set out in Schedule 2, FORM B, titled
Application for voluntary cancellation of registration of an insurer or reinsurer;

file with NAMFISA, as proof, a copy of the notice published in terms of section
13(3) of the Act;

provide a copy of the resolution on the decision to cancel or vary its registration by
cancelling a class(es) of business for which it was registered pursuant to section 11
of the Act;

provide proof of payment of the application fee; and

provide any other information and documents that NAMFISA may, from time to
time, reasonably require.

The applicant, its principal officer or a duly authorised person®’ may, if so required, be

called to appear before NAMFISA for a personal representation in connection with an
application.

20 Applicant to attach the original copy of letter or document of authorisation
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Notice

(7) The applicant must before filing the notice in the newspapers in terms of section 13(3) of the
Act and clause 5(c) notify NAMFISA of the proposed intention to cancel registration or or
variation of registration by cancellation of a class(es) of business for which it was registered.

(8) The applicant may after NAMFISA has considered all objections received due to the
published notice refered to in section 13(3) of the Act and 5(c) lodge an application with
NAMFISA.

General requirements

(9) An applicant must further specify the measures that the applicant shall take to discharge
all its obligations under insurance policies, other contractual obligations including broker
agreements and meet all of its liabilities; and

Powers of NAMFISA

2. (10) D No registered insurer or reinsurer shall voluntarily wind-up or cease
insurance business operations without the prior written approval of NAMFISA.

2) An application, not complete in all respects and not conforming to the instructions
specified in Schedule 2 and this Standard, may be rejected on the basis of
non-compliance with this Standard.

3) In instances where the application is deemed not complete, NAMFISA must give
the applicant the opportunity to provide the required information to complete the
application. The required information must be provided within 7 working days,
failing which the application shall be rejected.

Application fee

(11) An application must be accompanied by the required non-refundable fee as stipulated in
terms of Standard GEN.S.10.23.

Submission

(12) An application for cancellation of registration or for variation of registration by cancellation
of class(es) of insurance for which it was registered must be completed in hard copies,
signed by the principal officer of the registered insurer or reinsurer or a duly authorised
representative of the applicant and submitted manually and electronically to NAMFISA
together with supporting documents to -
(a) the designated NAMFISA ERS user account; and
(b) NAMEFISA using either the postal or physical address.

Effect of cancellation of registration

a3y (1) On and from the date of cancellation of the registration, the insurer or reinsurer, shall
cease to act as an insurer or a reinsurer.

SUPPORTING SCHEDULES
(14) The following supporting schedules are attached to and form part of this Standard:
Schedule 1: = FORM A - Application letter

Schedule 2:  FORM B - Application for cancellation of registration or cancellation of
class(es) of business of an insurer or reinsurer
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SCHEDULE 1

FORM A
APPLICATION LETTER

(To be completed in duplicate)
APPLICATION BY REGISTERED INSURER OR REINSURER FOR
CANCELLATION OF REGISTRATION GRANTED PURSURANT TO
SECTION 11 OF THE ACT OR CANCELLATION OF CLASS(ES) OF BUSINESS

In terms of section 13(2) of the Financial Institutions and Markets Act No. 2 of 2021 (“the Act”) -

1. I, the undersigned, being the Principal Officer or duly authorised person of .....................
.......................................... duly empowered thereto, hereby apply for the voluntary
cancellation of registration of the said registered insurer or reinsurer, in terms of section 13(2)
of the Act;

2. 1 submit with this application all the required documents as per this Standard; and

3. The proof of payment of the application fee of N$ ...................... as prescribed in Standard
GEN.S.10.23 is enclosed with the application.

Principal Officer or Duly authorised person

FULL DMAIMIES: oot e e e et e e e e e e e et e e e e e s e e e e et e eeseseenaaaeeeesssasaaaeeeesssasnsnaaeeeeeenas
STGNALUIE. 1uviivieiieiietieteete et erteeteebeesbeebeesbeesbeesseasbeesseesseesseasseasseasseasseasseasseasseasseassesssesssesssesssesssensns
DA e e e e ettt —eeeeettt e ————————teetttaa——————————tatttrtr——————————
PLACE: oot e et et e re e ————aeeesaa———————eeeeaaaa—————aeesaaaa————teseraaa————aeaean
SCHEDULE 2
FORM B

APPLICATION FOR CANCELLATION OF REGISTRATION GRANTED PURSUANT
TO SECTION 11 OF THE ACT OR FOR VARIATION OF REGISTRATION BY
CANCELLATION OF A CLASS(ES) OF BUSINESS FOR WHICH IT WAS REGISTERED

Please tick appropriate box:
SHORT-TERM INSURER/REINSURER
LONG-TERM INSURER/REINSURER
1. INSURER/REINSURER

FULL NAME(S): 1ovveevieiieiieie ettt ettt este et e et e bt e bt e be e be e beesbeestaesbaesseeseebeesssesseessaessaessaesseesssenseenses
NAMFISA Registration NUIMDET: ........ccccciieiiiiiiiiiiieeiesreerestestesteeseeseesesessressaesseesssesseesssesssessessses

TNCOME TAX NUITIDET: ...eeeieiiiieeeee ettt e e e e e et eeeeeee e e eeeeesesaeraaaeeeeessaesaaaeeeesssassneaeeessenas
2. CONTACT DETAILS

PhySiCal AddIEsS: ...cccviiiiieiiiiieie ettt ettt e et e et e et e et e e te e bt e bt e ta e ba e sa e ta e ta e baenraenres
POSTAl AAATESS: .. .eenieiieeieeee ettt ettt ettt ettt ettt et et e et n e et et e aeenteteeneeneeneenes
T WOTK: ..ttt ettt ettt a et e st e e st et et e seees e e s enseeseen e et e eseeneensesseeneeneenees
7<) O o SRS
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FaX N O ettt e et e e e e e e et ———eeeeee et et aaaaeerrr——————————-

EINQILE oot e ettt e e s e e ——t et e e e e e ——teeeeesaa i —teeesesannaaareeeeaan

3.

DETAILS OF PRINCIPAL OFFICER

FIEST INAINIES: ...eveiiiiieeeeeeeeee ettt e e e ettt e e e e s e et e eeeeseseaaaaeeeesesaaaaaseeesssasasaseeesssssnnraeeeeeenns

N5 0 T2 0 s (=R

ID/PASSPOTE INO: evvieeiieiieieerieesieeit et et et este e te e teeteeseessaesseeseessaessaeseessaesseesseesseesaessaesseesseesssenseenses

INALONALIEY: 1.evieiiieieeieeie ettt ettt e et e et e et e et e e steesaesesesssessseessesssesssesssesssesssesssesseessnesseesssesssesssenses
L€ 1S5 1T (<) OO OO OSSO TSRS SRU PR RURSO
PhySiCal addrEss: ....ccveeciiriieiiesiieiieeee ettt ettt e st esne e teestaestaeeseenntenneennees
POSTAL AQATESS: ..ottt ettt b ettt st ettt sttt e be st
TEL WOTK: .ttt b ettt s b e bttt sb e et et e e bt sh e e st et e e bt et e e e s bt ebeentenees

) D00 3 B 16 16 1 (L LTSRN

4.

DETAIL OF SHAREHOLDER(S)

Name

Shareholding

5. DETAILS OF BOARD OF DIRECTORS
Name Nationality Executive/Non-Executive

Name of the Board CRaIIPEISON: ........cccicvvieciiiiiiiiciieie e ere ettt sresaesresereserestrestaeseaesraesssesssensnenseas
Name Name of Chairperson(s) of sub-committee(s)

6.

DETAILS OF STATUTORY AUDITOR
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DETAILS OF STATUTORY VALUATOR

BOARD RESOLUTION
8.1 Date when the special resolution Was Passed .........ccveevieerieireeiieenieeriereere e e ere v e
8.2 Effective date of cancellation Or Variation .............cccceecveeeveevreeiieenseereecreereeseeneesesnenens

8.3 Furnish full reason(s) why the special resolution in question 8.1 was passed

9. CANCELLATION SPECIFIC INFORMATION

9.1 Is the insurer or reinsurer cancelling all the classes of insurance registered for?
Yes
No

9.2 If not please indicate the classes being cancelled below.

Short-term insurance classes

Vehicle

Aviation

Fire

Marine

Guarantees

Personal

Miscellaneous

Others, specify

Long-term insurance classes

Disability

Fund

Funeral

Health

Life

Sinking fund

Others specify

9.3

Does the insurer or reinsurer have any liabilities under long-term or short-term
policies at the time of cancelling?
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Yes
No
9.4 If the answer is yes, kindly furnish full details of the arrangements that the insurer or
reinsurer has made to meet all the liabilities.
9.5 Did the insurer or reinsurer inform its Statutory Auditor and Statutory Valuator of
this notification?
Yes
No

9.6 If the answer is No, kindly explain.

10. LIQUIDATOR’S DETAILS (IF APPLICABLE)

Full name(s) Of LIGQUIAALOL ....ccviiiiiieiiiiiiiecie ettt ettt ettt e e st e e eve e e baeestae e taeessbaessveeenseeensneas
Identity nuMDber Of LIQUIAALOT .......coiiiiiiiiiiie ettt et e e s b e e eabeeeveeestaeesaseesssaenns
Appointed date of LIQUIAALOT .......c.eeecuiiiiiieiiiicieeciee ettt et eetee e taeestaeessaeessbaeesseeenseeensneas
Completion date Of LAQUIAATOr ......ccciiiiiiiiiiiciie ettt et re e e e sveeebeeesbeeesbaeesesaessneenes
Total assets at the date the Liquidator is appointed ..........cccveeiiiieiiieiiierieeciee et
Total liabilities at the date the Liquidator iS appointed ...........cccceeeveeerieeiieeiiie et eiee e
Total assets on the final date of HQUIAAtION .........ccviiiiiiiiiiiie e

Total liabilities on the final date of liqUIdAtion ..........c.cccieieiiiiiiiiiiie e e
11. ATTACHMENTS REQUIRED
Letter requesting for cancellation to NAMFISA
Original certificate of registration ( declaration under Oath where original lost)
Proof of settlement or liabilities
A certificate by the Statutory Auditor and Valuator stating that the insurer or reinsurer has
no liability under long-term or short-term insurance policies (where there is liability furnish
further details as would be directed by NAMFISA)

Copy of Board resolution for voluntary cancellation decision

Bank letter confirming the closure of the bank account(s) three (3) months after cancellation
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Resolution for change of objectives

Proof of communication in relation to 9.5

Proof of communication to policyholders (as directed by NAMFISA in terms of clause

9(b) of this standard)
12. DECLARATION OF PRINCIPAL OFFICER’S OR DULY AUTHORISED PERSON’S
I hereby sign this document and guarantee that all the information contained herein is true and
correct and be relied on for the cancellation of the registration for the conducting of insurance
business. | hereby avail myself to disclose all necessary material information that may be required

by NAMFISA.

FUIl NAMES(S): cvvvevierieiieieeie et ete ettt ettt eete e seveseessseseaessaessaesssesssessnensnens

SIGNALUTE: ...vievieiieiieieeieere ettt e e et e e re e it e teesseesseeseesseesseesseesseenseessaenseenns

COMMISSIONER OF OATHS

FULL NAMES:

CAPACITY:

ADDRESS:

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
THE ACCOUNTS AND OTHER INFORMATION TO BE KEPT IN NAMIBIA
RELATING TO INSURANCE BUSINESS, AND TO BE SUBMITTED TO
NAMFISA, BY REGISTERED INSURERS AND REINSURERS
Standard No. INS.S.2.15

issued by NAMFISA under section 16, 410(3)(f) and 410(3)(dd) of the
Financial Institutions and Markets Act, 2021

Definitions
(D) In this Standard -

(©) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

(d) “accounting year” means a period of 12 months;

(e) “IFRS” means International Financial Reporting Standards; and

® “NAMFISA ERS” means the Electronic Regulatory System which facilitates
communication between NAMFISA and financial institutions.
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2) Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following:

(d) as defined in section 1 of the Act -
(1) auditor;
(i1) document;
(iii) generally accepted accouting practice (GAAP);
(iv) financial institutions;
W) principal office;
(vi) principal officer;
(vi))  NAMFISA;

(e) as defined in section 4 of the Act -
(1) insurer;
(i1) insurance intermediary;
(iii)  reinsurer;
(iv)  registered insurer;
W) registered reinsurer; and
(vi) insurance business.

3. This Standard applies to all registered insurers and reinsurers.

Financial information to be kept

4, Every registered insurer or reinsurer shall keep information related to the
following -

(a) records of premiums;

(b) records of claims;

(©) commissions paid;

(d) particulars and details of policyholders such as names, age, physical and postal

address;
(e) contact details of insurance intermediaries; and

® any other additional information as may reasonably be required by NAMFISA from
time to time.

5. Every registered insurer or reinsurer shall prepare in accordance with GAAP and IFRS
for every accounting year —

(a) a balance sheet or a statement of affairs as at the end of each accounting period;

(b) a profit and loss account for that period;

(©) a statement of cash or fund flow;

(d) a valuation report; and

(e) additional information as may reasonably be required by NAMFISA from time to
time.

6. The information requlred to be kept in terms of this Standard shall be maintained

at the principal office of the registered insurer or reinsurer or such other place where it is eaily
accessible at the request of NAMFISA.

7. The information referred to in this Standard and maintained by the registered
insurer or reinsurer shall be kept for a period of at least five years from the end of the year to which
they relate.

Manner and form of reporting of financial information

(1) A registered insurer or reinsurer is required to submit the information referred to in clause
4(a), (b) and (c) to NAMIFSA on a quarterly basis, in the form and manner set out in clause 8, and as
set out in the Chart of Accounts on the NAMFISA ERS.

(2) In addition to the requirement specified under sub-clause (1), a registered insurer or
reinsurer is further required to submit the following information annually to NAMFISA -



114 Government Gazette 22 December 2021 7713

(a) a signed copy of the audited annual financial statements of the insurer or reinsurer
prepared in accordance with GAAP and IFRS or, together with the signed report of
the auditor; and

(b) the signed valuation report.

Forms and method of submission
The information required by this Standard must be submitted to NAMFISA -

(a) in electronic form to a designated NAMFISA ERS user account; and

(b) in hard copy form to NAMFISA, P.O Box 21250, Windhoek, Namibia, 154 Indepen-
dence Avenue, 1% Floor, Sanlam Centre.

Reporting periods and due dates
1. A registered insurer or reinsurer must provide the information required by this Standard -

(a) in the case of the annual information required by clause 7(2), within 90 calendar
days after the financial year end of the registered insurer or reinsurer; and

(b) in the case of the quarterly information required by clause 7(1), within 30 calendar
days after the end of the reporting period to which the information relates.

6. 2. Upon application to NAMFISA, NAMFISA may, by notice in writing, grant a
registered insurer or reinsurer an extension of a due date referred to in clause 9, in which case
the new due date for the submission of the information will be the date specified in the notice of
extension.

3. Notwithstanding clauses 7 and 9, where NAMFISA considers it necessary and
reasonable to obtain information more frequently from a particular registered insurer or reinsurer, it
may do so and may stipulate the frequency and form of that information.

Accountability
1. A registered insurer or reinsurer must ensure that processes and controls are in place to
support the submission of accurate and reliable information to NAMFISA within the time periods

specified in this Standard.

2. All information submitted to NAMFISA pursuant to this Standard must be duly authorised
and signed by the principal officer or a duly authorised person of the registered insurer or reinsurer.
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

THE REQUIREMENTS FOR THE REGISTRATION, OPERATION AND DUTIES
OF ALLOYD’S INTERMEDIARY IN NAMIBIA

Standard No. INS.S.2.16

issued by NAMFISA under sections 47(4), 50 and section 410(3) (p) of the
Financial Institutions and Markets Act, 2021

Definition
@) In this Standard, unless the context indicates otherwise -

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act; and

(b) “Lloyd’s broker” means a person authorised to act as an insurance broker or corporate
insurance broker on behalf of Lloyd’s in a country other than Namibia.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless the
context indicates otherwise, including without limitation, the following:

(a) as defined in section 1 of the Act -
(1) NAMFISA;
(i1) person;

(b) as defined in section 42 of the Act -
@) Lloyd’s;
(i1) Lloyd’s broker;
(iii) Lloyd’s intermediary;
(iv) Lloyd’s representative;
W) Lloyd’s underwriter; and

() as defined in section 53 of the Act -

(1) insurance broker;
(i1) corporate insurance broker;
(iii) registered corporate insurance broker; and
(iv) registered insurance broker.
Applicability
2. This Standard applies to -

(a) Lloyd’s and the Lloyd’s representative; and

(b) Every registered insurance broker and registered corporate insurance broker
registered under the Act that have also been approved by a Lloyd’s broker or Lloyd’s
underwriter to act as a Lloyd’s intermediary.

Part L; Regi ion (cl 340 5)
Prior condition for registration

3. In order to be registered as a Lloyd’s intermediary, a person must first be registered as an
insurance broker or corporate insurance broker under section 59 of the Act.
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Registration as a Lloyd’s intermediary

4. In order for a registered insurance broker to be registered by NAMFISA under the Act as
a Lloyd’s intermediary, the Lloyd’s representative must submit to NAMFISA, in accordance with
clause 5, a list of registered insurance brokers who -

(a) have been approved by Lloyd’s to place business with Lloyd’s underwriter through
Lloyd’s broker; or

(b) who have been approved by Lloyd’s to act on behalf of Lloyd’s underwriter.

a. At the time the Lloyd’s representative submits the list referred to in sub-clause (1),
he or she must also, in accordance with clause 5, provide NAMFISA with -

(a) the number under which the registered insurance broker is registered as such by
NAMFISA;

(b) a copy of an appointment letter or agreement from Lloyd’s or Lloyd’s underwriter;
or

(© the required application fee; and

(d) notwithstanding sub clauses (1) and (2), such other documents as NAMFISA may
consider necessary and reasonable to prescribe.

Submission of application
5. The lists referred to in clause 4(1) or (2) and the information and documents referred to in
clause 4(3) (a), (b) and (d) must be submitted manually and electronically to NAMFISA together
with supporting documents to -

(a) the designated NAMFISA person user account; and

(b) NAMFISA using either the postal or physical address.
Part 1L Q . 1 duties (cl 6 10 9)
Application for premium approval
6. A registered Lloyd’s intermediary must, prior to seeking exchange control approval from an
unauthorized dealer in foreign exchange for transferring premiums outside Namibia in relation to
insurance placed at Lloyds, seek NAMFISA’s approval by completing Schedule 1 to this Standard
and submitting it to NAMFISA in accordance with clause 8.

7. Upon receipt of the completed Schedule 1, NAMFISA may, if it considers it appropriate to
do so, issue a letter of approval to the Lloyd’s intermediary for the premium transfer to Lloyds.

Where to submit the form

8. The Lloyds intermediary must submit the completed Schedule 1 -
(a) by email to sti_exemptions@namfisa.com.na; and
(b) a copy to Namibia@lloyds.com.

Duties of Lloyd’s intermediaries

5. A Lloyd’s intermediary registered under the Act must at all times -

(a) comply with the requirements of sections 64, 66, 68, 69, 70, 71, 72 and 73 of the Act
with any changes made necessary by the context; and
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(b) in all policies and related documents and written communications with policyholders
or potential policyholders, comply with the requirements for plain language in
accordance with section 29 of the Act and Standard No. GEN.S. 9.17, Description
of plain language.

Part 11 General
Powers of NAMFISA and application of the Act

6. D In relation to Lloyd’s intermediaries, NAMFISA has the powers referred to in section
66 of the Act, with such changes as may be made necessary by the context.

2) Section 54 of the Act applies to Lloyd’s intermediaries, with such changes as may be
made necessary by the context.

SCHEDULE 1
LLOYD’S PREMIUM APPROVAL
FORM FOR PREMIUM APPROVAL PURSUANT TO CLAUSE 6

PART I

1. | APPLICATION DATE:

2. | NAME OF INSURANCE INTERMEDIARY:

2.1 | NAMFISA REGISTRATION No:

2.2 | LLOYD’S INTERMEDIARY:

3 LEAD SYNDICATE NAME & NUMBER:

4 ACTIVE UNDERWRITER:

5 NAME OF INSURED:

6 IS THE INSURED A:

a) COMPANY

b) CLOSED CORPORATION

c) PARTNERSHIP

d) SOLE PROPRIETOR

7 NATURE OF BUSINESS

8 NAME OF PREVIOUS INSURER:

9 DEDUCTABLES/EXCESS:

10 | PERIOD OF INSURANCE:

11 | PREMIUM PAYMENT INTERVALS:

12 | ANNUAL PREMIUM AMOUNT:

Placing broker supporting invoices
13 | ENCLOSURES:
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I hereby warrant that in terms of the Financial Institutions and Markets Act, 2021 (Act No. 2 0f2021)
(the “Act”) that by signing this document, I guarantee that all the above information is true and

accurate and can be relied on and that I will disclose all necessary material information that may
be required NAMFISA.

Signed at this day of

Signature:

Designation:

For advice on completion or how to transfer Lloyd’s premiums, please contact Lloyd’s International
Trading Advice (LITA@Illoyds.com).

Permitted Insurance Classes, Scope of Cover and Cover amounts

Please tick the Class & subclass with

PART I1
Descript
Insurance Class Scope of Sum Premium | Local Net
Cover Insured Commission | Premium
1. Fire
b) Fire & Natural
Forces

¢) Miscellaneous
Financial Loss

2. Marine

a) Ships

b) Liability for ships
3. Aviation

a) Aircraft

b) Liability for aircraft
4. Vehicles

a) Land Motor
Vehicles

b) Liability for Motor
Vehicles

5. QGuarantee

Miscellaneous

a) Personal Accident
b) Sickness
¢) General Liability

d) Damage to Property

e) Goods in transit
f) Credit
g) Railway rolling stock

h) Legal Expenses

i) Expropriation &
Confiscation of
Property

j)  Other
7. Personal
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

APPLICATION BY REGISTERED INSURANCE OR REINSURANCE BROKERS,

CORPORATE INSURANCE AND REINSURANCE BROKERS FOR

CANCELLATION OR VARIATION OF REGISTRATION
Standard No. INS.S.2.17

issued by NAMFISA under sections 65(2) and 410(3)(dd) of the
Financial Institutions and Markets Act, 2021

Definitions

(1

(@)

(b)

2

In this Standard -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act; and

“NAMFISA ERS” means the Electronic Regulatory System which facilitates
communication between NAMFISA and financial intermediaries.

Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise, including without limitation, the following:

(e)

¢

(2

2.

as defined in section 1 of the Act -
(1) document;

(i1) financial intermediary;
(i)  principal officer;

(vi) NAMFISA;

as defined in section 4 of the Act -

(1) policyholder;
(i) registered insurer;
(i) registered reinsurer;

as defined in section 53 of the Act -

(1) corporate insurance broker;

(i1) insurance broker;

(ii1) registered insurance broker;

(iv) registered reinsurance broker; and
W) reinsurance broker.

This Standard applies to all registered insurance and reinsurance brokers and cor-

porate insurance or reinsurance brokers (hereinafter referred to as “applicants”) applying in terms of
section 65 of the Act for cancellation of registration granted pursuant to section 57 of the Act.

Where to apply

3.

An application for cancellation of registration must be submitted to NAMFISA in

accordance with clause 11.

Application for cancellation or variation of registration

4.

Pursuant to sub-section 65(2) of the Act, an applicant that intends to apply for

cancellation of a registration granted pursuant to section 57 or for a variation of the conditions subject
to which that registration was granted must -



120 Government Gazette 22 December 2021 7713

(a) apply to NAMFISA, in writing, in accordance with the form set out in Schedule 1,
FORM A, titled Application letter;

(b) complete the form and furnish particulars as set out in Schedule 2, FORM B, titled
Application for voluntary cancellation of registration;

(c) file with NAMFISA, as proof, a copy of the notice published in terms of section
65(3) of the Act;

(d) provide a copy of the resolution on the decision to cancel the registration granted
pursuant to section 57 of the Act where the applicant is a registered corporate insur-
ance or reinsurance broker;

(e) provide proof of payment of the application fee; and

® provide any other information and documents that NAMFISA may, from time to
time, reasonably require.

5. The applicant, its principal officer or a duly authorised person®', may, if so required,
be called to appear before NAMFISA for a personal representation in connection with an application.

Notice

6. The applicant must before filing the notice in the newspapers pursuant to section
65(3) notify NAMFISA of the proposed intention to cancel registration or vary the conditions of
registration, including the imposition of additional conditions.

7. The applicant may after NAMFISA has considered all objections received due to
the published notice refered to in section 65(3) of the Act and clause 4(c) lodge an application with
NAMFISA.

General requirements

8. An applicant must further specify the measures that an applicant shall take to
discharge all its obligations towards its clients and other parties and meet all of its liabilities; and

Powers of NAMFISA

9 ) No registered insurance or reinsurance broker shall voluntarily wind-up or
cease insurance or reinsurance business operations without the prior written approval of NAMFISA.

2) An application, not complete in all respects and not conforming to the instructions
specified in Schedule 2 and this Standard, may be rejected on the basis of non-compliance with this
Standard.

3) In instances where the application is deemed not complete, NAMFISA must give
the applicant the opportunity to provide the required information to complete the application. The
required information must be provided within 7 working days, failing which the application shall be
rejected.

Application fee

10. An application must be accompanied by the required non-refundable application fee
as stipulated in terms of Standard GEN.S.10.23.

% Applicant to attach the original copy of letter or document of authorisation



7713 Government Gazette 22 December 2021 121

Submission

11. An application for cancellation or variation of registration must be completed in hard
copies, signed by the principal officer of the registered insurance or reinsurance brokers, coporate
insurance and reinsurance brokers or a duly authorised representative of the applicant and submitted
manually and electronically to NAMFISA together with supporting documents to -

(a) the designated NAMFISA ERS user account; and
(b) NAMFISA using either the postal or physical address.

Effect of cancellation of registration

12. On and from the date of cancellation of the registration as determined by NAMFISA,
the insurance or reinsurance or corporate insurance or reinsurance broker, shall cease to act as an
insurance or reinsurance broker.
SUPPORTING SCHEDULES

The following supporting schedules are attached to and form part of this Standard:

Schedule 1: =~ FORM A - Application letter
Schedule 2:  FORM B - Application for voluntary cancellation or variation of registration

SCHEDULE 1
FORM A
APPLICATION LETTER
(To be completed in duplicate)
APPLICATION BY REGISTERED INSURANCE OR REINSURANCE BROKERS, CORPORATE
INSURANCE AND REINSURANCE BROKERS FOR CANCELLATION OR VARIATION OF
REGISTRATION GRANTED PURSUANT TO SECTION 57 OF THE ACT
In terms of section 65(2) of the Financial Institutions And Markets Act of 2021 (“the Act”) -
1. I, the undersigned, being the Principal Officer or duly authorised person of ..................
................................................... duly empowered thereto, hereby apply for the voluntary
cancellation of registration of the said registered insurance or reinsurance broker, in terms of
section 65(2) of the Act;
2. I submit with this application all the required documents in terms of this Standard; and
3. The proof of application fee of N$............................ as prescribed in the Standard
GEN.S.10.23 is enclosed with the application.
Principal Officer/duly authorised person

FULl NAINES: ...

) 1L 1 2211 ) ) PSR
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SCHEDULE 2
FORM B
APPLICATION FOR VOLUNTARY CANCELLATION OR VARIATION OF REGISTRATION
1. INSURANCE BROKER / REINSURANCE BROKER

INAIMIE: ettt et et ettt ettt e st e seb e e s et e e s et et e a e e et e ba e e ba e e snteesabeesabeeeree s
NAMFISA Registration NUMDET: .......cccocciiieiiiciiiiiiiiete e ereerestesaesresaeseaesressaessaessaessaesssesssesssesses

2. PRINCIPLE OFFICE ADDRESS

PRYSICAL AQAIESS: ..iovviiiieiieiieitieieettett ettt et et e e et e teeste e be e baeba e teesseesssasssesssessaesaesseesssasssesssenses
POSEAL AQAIESS: .veivviieiieiieieeieecte ettt ettt ettt et et e e e e teeste e be e baessa e seessaesseesssesssessaesaessaesssessenssenseas
TeLePhONE NUITIDET: ......oiiiiiiiiiiecit ettt et e ettt e st eesbeeeteessteeassaeessseessseessseesnseeassseesseensseenns
FacSimile NUMDET: .....cciiviiiiiiiiiciieiieecseeste ettt te et e et e e be e teesteesbe e bsesss e saessaestaesseesssenssensens

3. DETAILS OF PRINCIPAL OFFICER

FATSE INAITIES: ..iiuviiiiiiieiieie et ettt et et et e et e e bt e te e be e se e seesseessaessaessaesseessaesssasssesssessaesaessaesssesssenssansens
SUIMAIMNE: ....eiiiiiiieie ettt etee e ee et e et e et e e st e e sabeessseeesseeassseessseessseessseesssaeasseessseeansseessseenssesssseessseennses
ID/PasSPOrt NUIMDET: ....cviociiiiiiiiiiieeiieeie ettt ettt e esteeve e teebeesseesseesbeesbeesseessaesseesseesseesseessessseesseesenns
D215 03 s 1 SRR
GEIACT: ..vviierieieeieete ettt ettt et e e et e e bt e beesbees b e esseesbeesbeesseesseasseasseesseesseasseessaesseesseesseanseesseesseesseessanns
PRYSICAL AQAIESS: ..iivvieiieiieiiieite ettt ettt ettt et e et esteeste e be e baeba e teesteestsesssesssesseessaassaesssasssensseses
POSTAL AQAIESS: .viivviiiieiieieeite ettt ettt ettt et e e et e et e e s te e be e ba e ba e teesteestsesssesssessaesaestaesssessensaennes
TelePhONE NUITIDET: ......ooiiciiiiiiieiie ettt ee et e et e e st eesbeeeteeesseeessseessseessseessseeasseeassseessseessseees

FaCSIMILE NUIMIDEL: ..ottt e e e e e et e e e e see et e eeesesaeaaaeeeeeessassaaeeeesssassenaaeeeeeenas
EIMAIL AATESS: ooeeeeieeeeeee et e ettt e e e e e e et eeeeeseeeeaeteeesesaasaeeeeeeessaesaaaeeesssassnraeeeeeenan

4. DEREGISTRATION/VARIATION OF CONDITIONS

3 (T ATl D T 1 USSP
LT o) 4 1) SRS

5. ATTACHED THE FOLLOWING DOCUMENTS (REQUIREMENTS)
5.1 Original Certificate of Registration;
5.2 Statement of Outstanding Annual Levies or Proof of Payment;
53 Written communication from registerd insurer or reinsurer / Corporate broker
Company confirming the termination of Agency / Broker agreement with the

applicant; and

5.4 Written communication from a Broker Controlling Body confirming the termination
of Broker membership with the applicant.

6. CANCELLATION SPECIFIC INFORMATION

6.1 Does the applicant have any obligations towards its clients, creditors or any other
third party at the time of cancelling?

Yes
No

6.2 If the answer is yes, kindly furnish full details of the arrangements that the applicant
has made to meet all the obligations.
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9.5 Did the applicant inform its Auditor of this cancellation?

Yes
No

9.6 If the answer is No, kindly explain.

7. PRINCIPAL OFFICER’S OR DULY AUTHORISED PERSON’S DECLARATION:

I hereby sign this document and confirm that all the above information is true and correct and
can be relied on for the cancellation of the registration for the conducting of insurance business
operations. I hereby avail myself to disclose all necessary material information that may be required
by NAMFISA.

FUll Nam@: ..ottt sttt

STGNALUTE: ..eeitietieteeeet ettt ettt b e e bt e bttt e bt e b e be e bt esbeenae e

COMMISSIONER OF OATHS

FULL NAMES:

CAPACITY:

ADDRESS:

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
FORM OF CERTIFICATE OF REGISTRATION FOR AN INSURER OR REINSURER
Standard No. INS.S.2.18

issued by NAMFISA under section 410(3)(dd) and 11(3) of the
Financial Institutions and Markets Act, 2021

Definitions

(D In this Standard, “Act” means the Financial Institutions and Markets Act, 2021
(Act No. 2 of 2021), and includes the regulations prescribed under the Act and the
standards and other subordinate measures issued by NAMFISA under the Act.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following:
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(a) as defined in section 1 of the Act -
(1) NAMEFISA;
(i1) principal office; and

(b) as defined in section 4 of the Act -
(1) insurer;
(i1) reinsurer;

(i)  registered insurer;
@iv) registered reinsurer; and
W) insurance business.
Applicability
2. This Standard applies to all insurers and reinsurers registered under the Act.

Form of certificate of registration

3. Upon registration of an applicant as an insurer or reinsurer, NAMFISA must issue to the
applicant a certificate of registration in the form of the Annexure to this Standard.

ANNEXURE

Registration. No ................
CERTIFICATE OF REGISTRATION
Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021)

REGISTRATION AS A SHORT-TERM/LONG-TERM INSURER OR REINSURER
(whichever is applicable)

This is to certify that
ABC INSURANCE/REINSURANCE COMPANY has been duly registered in terms of section 11

of the Financial Institutions and Markets Act, 2021 (Act No. 2 0of 2021) and is authorised to conduct
insurance/reinsurance business in the following class(es) of insurance (list the class(es) of insurance)

Chief Executive Officer Date of registration
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SCHEDULE 2

TEMPLATE FOR WRITTEN REPRESENTATIONS: DRAFT PROPOSED STANDARDS

NAME

STANDARD

COMMENT/
DESCRIPTION
OF ISSUE

PROPOSED AMENDMENT/
SOLUTION
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SCHEDULE 1
FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
MATTERS TO BE INCLUDED BY A REGISTERED EXCHANGE IN
ITS LISTING REQUIREMENTS
Standard No. FM.S.3.1
issued by NAMFISA under section 86 of the Financial Institutions and Markets Act, 2021
Definitions
1. (D In this Standard -

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of
2021), and includes the regulations prescribed under the Act and the standards
and other subordinate measures issued by NAMFISA under the Act;

(b) “Companies Act” means the Companies Act, 2004 (Act No. 28 of 2004);

(c) “CSD” means a central securities depository as defined in the Act;

(d) “equity securities” means shares as defined in section 1 of the Companies Act;

(e) “material” means any factual information about an issuer or securities issued
which is likely or reasonably expected to influence and investor’s decision

® “non-equity security” means securities that are not equity securities;

(2) “offer” means to sell or offer to sell any security to a client or potential client
for valuable considerations;

(h) “offer document” means a document containing information about an issuer
or offer of securities whether referred to as a prospectus, a term sheet, notice,
circular or by any other name and whether in printed or in electronic form, and
includes the particulars specified in subsection 109(6) of the Companies Act;

(1) “prospectus” means a prospectus within the meaning of section 1 of the Com-
panies Act; and

() “transaction” has the meaning ascribed thereto by section 78 of the Act, but for
the purposes of this Standard also includes any other transfer, e.g., by way of
a gift, testamentary disposition, cession, or pledge, of listed securities outside
the registered exchange on which such securities are listed

(2)  Words and phrases defined in the Act have the same meaning in this Standard,

unless the context indicates otherwise, including without limitation, the follow-
ing -

(a) as defined in section 1 of the Act -

(1) affiliate;

(11) associate;
(111) board;

(1v) client;

(v) director;

(vi) financial year;

(vii) foreign entity;

(viii)  Generally Accepted Accounting Practice;
(1x) International Accounting Standards;

(x) NAMFISA;
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Applicability

2.

(xi) officer; and
(xii) person

(b) control as defined in section 3 of the Act

() As defined in section 78 of the Act -

(d) central securities depository;
(1) exchange;
(i1) foreign exchange;

(i) issuer;

(iv)  listed security;
(V) regulated person;
(vi)  security; and
(vil)  transaction.

This Standard applies to every registered exchange, and includes an exchange re-

ferred to in section 86 of the Act.

Listing requirements

3. (1)

The listing requirements issued by a registered exchange pursuant to subsection

106(1) of the Act must, in addition to the requirements thereunder, set out the following pursuant to
subsection 106(1)(h):

(a)

(b)

(c)

(d)

(e)

®

(2

(h)

®

)

the form and manner in which a prospective issuer may apply for a listing of any
security eligible to be listed or quoted on the exchange, including a prospectus or
other offer document;

the listing fees and charges appropriate to the securities sought to be listed or quoted
provided that the fees and charges are not prohibitive or serve as unnecessary barrier
to potential issuers;

the founding documents and any supplementary documentation of the prospective
issuer required to be submitted together with a prospectus, including shareholder
or board resolutions authorizing the listing or quoting of securities on an exchange;

the provision of the last audited financial statements of the issuer or group if the is-
suer is part of a group of companies;

any reasonable requirements of the board of directors and executive management of
the prospective issuer, including their fitness and propriety;

that the managing director or chief executive officer of the prospective issuer may
not be the chairman of the board of the issuer;

that the prospective issuer may be required to have, at minimum, and audit com-
mittee and a remuneration committee of the board, and such further committees
the exchange may deem necessary having regard to the size of the issuer and the
complexity of its business;

the name and address of every insider who, directly and indirectly, beneficially own
5% or more of any class of securities of the issuer; and

that the prospective issuer may not publish the prospectus without the prior approval
of the exchange.

A registered exchange must provide in the listing requirements for cooperation with
any foreign exchange on which securities listed or quoted on the exchange are listed
or quoted or the regulatory authority with oversight of such foreign exchange and
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3)

4

)

(6)

(7

for reciprocal action where the foreign exchange has taken action against the foreign
issuer. The listing requirements must set out the disclosure requirements or continu-
ing obligations of issuers and provide for the adequate protection of sensitive issuer
information.

A registered exchange must provide in the listing requirements for cooperation with
any foreign exchange on which securities listed or quoted on the exchange are listed
or quoted or the regulatory authority with oversight of such foreign exchange and
for reciprocal action where the foreign exchange has taken action against the foreign
issuer

The listing requirements must not set out matters that unduly prevent potential is-
suers from entering the exchange or from exiting the exchange, and must not be
designed to allow entrance by issuers to the exchange which may pose undue risks
to clients or entrance where it is not in the public interest.

The listing requirements must be designed to further the objects of the Act as pro-
vided in section 79, without prejudice to the objects of the exchange or of the issuer.

The prospective issuer must disclose to the exchange details concerning.
(a) any legal or arbitration proceedings that have taken place in the previous 12

months and any that are pending or threatened, that might have a material
effect on the financial position of the issuer or its affiliates or associates;

(b) any material contracts entered or to be entered into by the issuer;
(c) any person who controls the issuer within the meaning of the Act; and
(d) the group, if the issuer is a member of a group.

The listing requirements must provide that issuers may not submit or publish docu-
ments or information that is misleading, deceptive or false in a material respect and
must provide for penalties or remedial action for such conduct, including barring a
prospective issuer from listing or quoting securities on the exchange.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
Annual report of self-regulatory organization

Standard No. FM.S.3.2

issued by NAMFISA under section 86 of the Financial Institutions and Markets Act, 2021

Definitions

L.

(1)
(@)

(b)
©
@

In this Standard -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

“Companies Act” means the Companies Act, 2004 (Act No. 28 of 2004);

“CSD” means a central securities depository as defined in the Act;

“equity securities” means shares as defined in section 1 of the Companies Act;
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(e) “material” means any factual information about an issuer or securities issued which
is likely or reasonably expected to influence and investor’s decision

§}) “non-equity security” means securities that are not equity securities;

(2) “offer” means to sell or offer to sell any security to a client or potential client for
valuable considerations;

(h) “offer document” means a document containing information about an issuer or of-
fer f securities whether referred to as a prospectus, a term sheet, notice, circular or
by any other name and whether in printed or in electronic form, and includes the
particulars specified in subsection 109(6) of the Companies Act;

@) “prospectus” means a prospectus within the meaning of section 1 of the Companies
Act; and

G) “transaction” has the meaning ascribed thereto by section 78 of the Act, but for the
purposes of this Standard also includes any other transfer, e.g., by way of a gift,
testamentary disposition, cession, or pledge, of listed securities outside the regis-
tered exchange on which such securities are listed

(2)  Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise, including without limitation, the following -

(a) as defined in section 1 of the Act -

@) affiliate;

(i1) associate;

(iii))  board;

(iv) client;

v) director;

(vi) financial year;

(vii)  foreign entity;

(viii)) Generally Accepted Accounting Practice;
(ix)  International Accounting Standards;
(x) NAMFISA;

(xi)  officer; and

(xii) person

(b) control as defined in section 3 of the Act

©) As defined in section 78 of the Act -

)] central securities depository;

(i1) exchange;
(1ii) foreign exchange;
@iv) issuer;
v) listed security;
(vi) regulated person;
(vii))  security; and
(viii)  transaction.
Applicability
2. This Standard applies to every registered exchange, and includes an exchange referred to in

section 86 of the Act, and every registered central securities depository.

General requirements

3. (1)

A self-regulatory organization must submit to the registrar within 90 days after the

end of its financial year an annual report that must contain the following information:
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4. 1 Where the self-regulatory organization is a registered exchange, the annual report
must also contain:

(@ a list of the members of the board of the self-regulatory organization and any
changes thereto over the last financial year;

(b) a list of members of the executive management of the self-regulatory
organization and any changes thereto over the last financial year;

() a list of authorized users or participants of the self-regulatory organization and any
changes thereto over the last financial years;

(d a report by the chairperson of the board or the principal officer responsible for
reviewing the operations of the self-regulatory organization, including
delegated functions, over the last financial year;

(e) the auditor’s report on financial statements;

® a summary of market information which must reflect the salient features of the trad-
ing, clearing and settlement, depository or other activities, as applicable, of the self-
regulatory organization and disciplinary or remedial actions taken or penalties
imposed by the self-regulatory organization;

(2 a report detailing the self-regulatory organization’s initiatives and plans to
comply with governance requirements under the Act or to implement any
recommended governance principles or standards; and

(h) a report on risk management, operational integrity and related issues.

Requirements for registered exchange

4. (D Where the self-regulatory organization is a registered exchange, the annual
report must also contain:

(@) the surveillance program and compliance plan with respect to the exchange
rules, including trading, clearing and settlement of securities transactions;

(b) compliance by issuers with the listing requirements and disclosure
requirements, and a summary of applications refused, suspended or removed
with reasons;

(c) capital raised during the financial year;

5. 1 When the self-regulatory organization is a registered CSD, the annual report must
also contain.

(d) a summary of the appropriation of penalties imposed, if any;

(e) any levy imposed under section 105 of the Act and appropriation thereof;

(H segregation and management of trust property of clients; and

(2) any other matter pertaining to the operation of the registered exchange.
Requirements for registered CSD

5. (1) Where the self-regulatory organization is a registered CSD, the annual report must also
contain:

(@) a description of supervisory developments in relation to the depository rules,
repository of securities, and the central securities account;
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(b) areconciliation of central securities accounts with the records of the issuers;
(c) a list and a description of uncertificated securities administered and maintained
by its participants;

(d) a description of any matter pertaining to the ownership, registration, transfer or
pledge or cession of securities or any attachment of interest; and

(e) any other matter pertaining to the operation of the registered CSD.

General requirements

6. (1)

A self-regulatory organization must put policies and procedures in place to en-

sure that the annual report submitted to NAMFISA complies with the requirements of this
Standard and that the annual report is signed by a duly authorized person and submitted
within the specified time limit.

(2) The board of the self-regulatory organization must assume the responsibility for the
annual report.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
Annual report of self-regulatory organization

Standard No. FM.S.3.3

issued by NAMFISA under section 86 of the Financial Institutions and Markets Act, 2021

Definitions
1. (D)
(a)

(b)
©
(d)

(e)

®
(g

(h)

(1)

In this Standard -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

“Companies Act” means the Companies Act, 2004 (Act No. 28 of 2004);

“CSD” means a central securities depository as defined in the Act;

“equity securities” means shares as defined in section 1 of the Companies Act;
“material” means any factual information about an issuer or securities issued which
is likely or reasonably expected to influence and investor’s decision

“non-equity security” means securities that are not equity securities;

“offer” means to sell or offer to sell any security to a client or potential client for
valuable considerations;

“offer document” means a document containing information about an issuer or offer
f securities whether referred to as a prospectus, a term sheet, notice, circular or
by any other name and whether in printed or in electronic form, and includes the
particulars specified in subsection 109(6) of the Companies Act;

“prospectus” means a prospectus within the meaning of section 1 of the Companies
Act; and
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)] “transaction” has the meaning ascribed thereto by section 78 of the Act, but for the
purposes of this Standard also includes any other transfer, e.g., by way of a gift,
testamentary disposition, cession, or pledge, of listed securities outside the
registered exchange on which such securities are listed
(2)  Words and phrases defined in the Act have the same meaning in this Standard,
unless the context indicates otherwise, including without limitation, the following -
(a) as defined in section 1 of the Act -
(1) affiliate;
(i1) associate;
(iii) board;
@iv) client;
) director;
(vi) financial year;
(vii) foreign entity;
(viii) Generally Accepted Accounting Practice;
(ix) International Accounting Standards;
(x) NAMFISA;
(xi)  officer; and
(xii) person
(b) control as defined in section 3 of the Act
(c) As defined in section 78 of the Act -
) central securities depository;
(i1) exchange;
(iii) foreign exchange;
@iv) issuer;
V) listed security;
(vi) regulated person;
(vii)  security; and
(viii)  transaction.
Applicability
2. This Standard applies every person, including a regulated person, who concludes a
transaction in listed securities outside a registered exchange which results in a change of
control of beneficial ownership of those securities must report that transaction to
NAMFISA and to the registered exchange on which the securities are listed.
Filing of report
3. (1) The report referred to in clause 1 must be made to NAMFISA and to the registered

exchange within two days after the conclusion of the transaction.

(2) The report required must be submitted electronically in writing to NAMFISA and to
the registered exchange on which the securities concerned are listed using the electronic
system designated by NAMFISA.

(3) A ssigned, hard copy of the report must be submitted in writing to NAMFISA and to the
registered exchange on which the securities concerned are listed if:

(a) the electronic copy referred to in sub-clause (1) is not signed;
(b) an electronic system has not been designated by NAMFISA; or

(c) the electronic system designated by NAMFISA is malfunctioning or
unavailable.
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Content of report
4, (1) The report referred to in clause 2 must contain the following information:

(a) the name and address of the person or persons who have acquired beneficial
ownership of the securities and if any of those persons is a regulated person, the
type of registration of that person;

(b) the name of the transaction;

(c) the type and number of securities;

(d) whether the securities are convertible;

(e) the consideration, if any, paid,

(f) whether the person or persons who have acquired control of beneficial ownership
had any beneficial ownership in those securities prior to the transaction;

(g) the name and address of the person or persons from whom control of beneficial
ownership of the securities was acquired and if any of those persons is a
regulated person, the type of registration of that person;

(h) the relationship among the persons referred to in sub-clauses (a) and (g);

(i) the name and address of the registered exchange on which the securities
concerned are listed; and

() the reasons why the transaction was concluded outside the registered exchange.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
Annual report of self-regulatory organization
Standard No. FM.S.3.4

issued by NAMFISA under section 86 of the Financial Institutions and Markets Act, 2021

Definitions
1. 9] In this Standard -

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No.
2 of 2021), and includes the regulations prescribed under the Act and the
standards and other subordinate measures issued by NAMFISA under the
Act;

(b) “Companies Act” means the Companies Act, 2004 (Act No. 28 of 2004);

(©) “CSD” means a central securities depository as defined in the Act;

(d) “equity securities” means shares as defined in section 1 of the Companies
Act;

(e) “material” means any factual information about an issuer or securities issued

which is likely or reasonably expected to influence and investor’s decision

() “non-equity security” means securities that are not equity securities;
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(2) “offer” means to sell or offer to sell any security to a client or potential client
for valuable considerations;

(h) “offer document” means a document containing information about an issuer
or offer f securities whether referred to as a prospectus, a term sheet, notice,
circular or by any other name and whether in printed or in electronic form,
and includes the particulars specified in subsection 109(6) of the Companies
Act;

(1) “prospectus” means a prospectus within the meaning of section 1 of the
Companies Act; and

() “transaction” has the meaning ascribed thereto by section 78 of the Act, but
for the purposes of this Standard also includes any other transfer, e.g., by
way of a gift, testamentary disposition, cession, or pledge, of listed securities
outside the registered exchange on which such securities are listed

) Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following -

(a) as defined in section 1 of the Act -

(1) affiliate;

(i1) associate;
(1i1) board,;

(iv) client;

(V) director;

(vi) financial year;

(vii)  foreign entity;
(viil)  Generally Accepted Accounting Practice;

(ix) International Accounting Standards;
(x)  NAMFISA;
(x1) officer; and

(xil)  person
(b) control as defined in section 3 of the Act

(c) As defined in section 78 of the Act -
(d) 6)] central securities depository;

(i1) exchange;

(iil))  foreign exchange;

(iv)  issuer;

(V) listed security;

(vi)  regulated person;

(vil)  security; and

(viii))  transaction.

Applicability

2. 1 This Standard applies to every regulated person to the extent that securities are sold
by or through the services of that regulated person and to the issuer of those securities.

2) Where the Standard is applicable to a regulated person, that regulated person must
provide the information on the matters referred to in the applicable sub-clauses below to
clients or potential clients.

Required information

3. D Without prejudice to any requirement under the Companies Act, the regulated
person concerned must provide the following information about an issuer:
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(a) the name, address and date and place of incorporation and registration of the
1ssuer;

(b) a brief summary of the business activities or proposed business activities of
the issuer;

(c) a brief history of the issuer since incorporation including any restructuring,
reorganization or mergers or acquisitions, changes in its capital structure,
and borrowings, if any;

(d) if the issuer is a foreign entity, its country of incorporation and date of reg-
istration in Namibia;

(e) a copy of the most recent audited annual financial statements and interim
report of the issuer;

(f) details of any person that controls the issuer, and if the issuer is part of a
group, a description of the group and the issuer’s position in the group;

(g) names, occupations and addresses of the directors of the issuer, including
whether executive or non-executive, and their terms of office;

(h) details of the auditor of the issuer and the date of appointment, and the names
of the trustees under the trust deed under which any debentures were issued
or are proposed to be issued; and

(1) a description of the capital structure of the issuer, including without limita-
tion, equity and non-equity securities.

In addition to any disclosures required under the Companies Act, the regulated
person concerned must provide the following information about the securities
being issued or proposed to be issued by the issuer:

(a) a full description of the securities, including, without limitation, any voting,
conversion, dividend and redemption rights, as applicable, and the amount,
exercise price, expiration date and purchase price of options or share war-
rants, if any, and in the case of debentures, whether secured or unsecured;

(b) the class of securities and nominal value;

(c) the number and price of the securities being issued,

(d) the purpose for which the proceeds of sale of the securities will be used;

(e) the net proceeds to be received by the issuer;

(f) whether the net proceeds will be sufficient for the purposes referred to in
sub-clause (d);

(g) that a client may not be able to readily sell the securities in the market;
(h) any restrictions on the resale of the securities;

(i) the terms of the offer, including any rights that the client or proposed client
may have to cancel an agreement to purchase the securities;

(j) the particulars of any debt securities being issued including any issue of debt
securities in the past;

(k) the debt to equity ratio of the issuer prior to and after the issue of the
securities;
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(1) the rating, if any, of the securities by a rating agency;
(m) the tax consequences, if any, of the acquisition of the securities;

(n) if the issuer or any person that controls the issuer is an affiliate or associate
of the regulated person, the relationship between the regulated person and
the issuer or person; and

(0) the name of every registered exchange or foreign exchange on which the
issuer’s securities are listed or are proposed to be listed and whether in-
principle approval has been obtained from the relevant exchange.

3) A signed, hard copy of the report must be submitted in writing to NAMFISA and to
the registered exchange on which the securities concerned are listed if:

(a) the electronic copy referred to in sub-clause (1) is not signed;

(b) an electronic system has not been designated by NAMFISA; or

(c) the electronic system designated by NAMFISA is malfunctioning or
unavailable.

Time periods

4. The regulated person concerned must provide the offer document to clients or
potential clients within a reasonable period before the closing date of the offer to enable
the clients or potential clients to make informed decisions.

Disclosures

5. @) If the issuer or any person that controls the issuer is an affiliate or associate
of the regulated person concerned, the regulated person concerned must disclose the
relationship between the regulated person and the issuer or the person.

(2) In addition to any relationship between the issuer or a person that controls
the issuer and the regulated person described in sub-clause 2(n), the regulated per-
son must identify and disclose to the client or potential client any other conflicts of
interest that exist or that might arise between the regulated person and the issuer or
between the regulated person and the client or potential client, as a result of the offer
of the securities to the client or potential client.

3) The regulated person must inform the client or potential client whether, in
the opinion of the regulated person, the securities are a suitable investment given the
investment needs and objectives, the financial circumstances and the risk tolerance
of the client or potential client.

(4) The issuer must ensure that the regulated person provides the offer
documents to clients or potential clients and that the offer documents:

(a) contain material disclosures to enable clients or potential clients to make
informed decisions;

(b) contain information that is not misleading in a material respect or that is
calculated to be manipulative or deceptive;

(c) are truthful, fair and in plain language as may be provided in any Standard
issued by NAMFISA;

(d) do not contain a statement, promise or forecast which is not factual or consti-
tutes a misrepresentation in the circumstances under which these are made;
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(e) are not based on matters which are extraneous to the contents of the
offer document;

(f) state the time limit for the validity of the offer documents;
(g) include the memorandum of articles and association of the issuer;

(h) include the listing approval by a registered exchange or a foreign exchange,
if any; and

(1) include a copy of the trust deed relating to debentures issued or proposed to
be issued.

%) Where there are any material changes to the matters contained in an offer
document, the regulated person must ensure that the changes are effected and that
the clients or potential clients to whom an offer document was provided or is about
to be provided are notified of these changes forthwith but in any event before the
clients or potential clients are expected to make a decision.

(6) The regulated person and the issuer must ensure that offer documents are in
the public interest and enhance confidence in the capital markets.

(7) NAMFISA may issue a directive to the regulated person concerned to take
specified remedial action and may impose penalties, as prescribed by the Minister,
for any contravention of this Standard.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

THE NAMIBIA FINANCIAL INSTITUTIONS SUPERVISORY AUTHORITY HAS UNDER
SECTION 410(5) OF THE FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
(ACT NO. 2 OF 2021), ISSUED THE STANDARDS SET OUT IN THE SCHEDULE.

DEMUTUALISATION OF A SELF-REGULATORY ORGANISATION

Standard No. FM.S.3.5

Definitions

L.

(D In this Standard, unless the context indicates otherwise -

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No.
2 of 2021), and includes the regulations prescribed under the Act and the
standards and other subordinate measures issued by NAMFISA under the
Act;

(b) “business day” means any day except a Saturday, Sunday, public holiday
or any other day on which the self-regulatory organisation is closed;

(©) “demutualisation” means the process by which a self-regulatory
organisation changes its legal status from an organisation or association
not incorporated under the Companies Act and owned by its members,
into a company having share capital and incorporated under the
Companies Act;

(d) “demutualised self-regulatory organisation” means a self-regulatory
organisation following the completion of demutualisation on the
demutualisation date;
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(e)

®

(2

2)

“facility” when used with respect to a self-regulatory organisation includes
its premises, tangible or intangible property whether on the premises or
not, any right to the use of such premises or property or any service thereof
for the purpose of effecting or reporting a transaction (including, among
other things, any system of communication to or from the self-regulatory
organisation, by ticker or otherwise, maintained by or with the consent
of the self-regulatory organisation), and any right of the self-regulatory
organisation to the use of any property or service; and

“member” means a person who is designated as a member of a self-
regulatory organisation in accordance with its constitutive documents and
rules.

“ticker” means a telegraphic or electronic receiving machine or
instrument that automatically prints out data on stock market information
or news reports on a strip of paper.

Words and phrases defined in the Act have the same meaning in this

Standard, unless the context indicates otherwise, including without limitation, the
following:

(a)

(b)

as defined in section 1 of the Act: -
(1) affiliate;
(i) auditor;
(ii1) authorised user;
(iv) board;
(v) Companies Act;
(vi) corporate body;
(vii) NAMFISA;
(viii) officer
(ix) principal officer;
(x) valuator;
as defined in section 78 of the Act -
(1)  exchange;
(i) issuer;

(ii1) listing requirements;

(iv) securities advisor;
(v) securities dealer;
(vi) self-regulatory organisation;

(vii) stockbroker,
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Resolutions for demutualisation

2.

(1) Prior to making an application to NAMFISA for the approval of its
demutualisation, in accordance with its constitutive documents, and subject to
the provisions of this Standards: -

(a) a self-regulatory organisation must adopt, at a general meeting of the
members, of which not less than 14 clear days’ notice has been given,
a resolution that it must be converted from a mutual organisation or a
voluntary association of members into a company having a share capital
and incorporated under the Companies Act;

(b) a self-regulatory organisation must adopt, at a general meeting of which
not less than 21 clear days’ notice has been given, specifying the intention
to propose the resolution as a special resolution, the terms and effect of
the resolution and the reasons for it, a special resolution: -

(c)

(1) on the proposed allotment of shares to the initial shareholders of
the demutualised self-regulatory organisation; and

(i1) approving the proposed memorandum and articles of association
of the demutualised self-regulatory organisation.

(2) The notices referred to in paragraphs (a) and (b) of sub-clause (1) shall be
exclusive of the day on which they are served or deemed to be served, and of the
day for which they are given.

(3) The notice must be given in the manner and form provided for in the self-
regulatory organisation’s constitutive documents, provided that where notice is
given by post, it shall be deemed to be served on the seventh day after posting,
and where such seventh day falls on a non-business day, the next business day
thereafter.

(4) Where the notice is published on the website, if so authorised by its constitu-
tive documents, the notice must be available on the website throughout the period
beginning with the date of that notification and ending with the conclusion of the
meeting.

(5) Any person entitled to receive notice, attend and vote at a general meeting,
is entitled to appoint another person, whether a member or not, as proxy to at-
tend, speak, and vote in that person’s stead at any general meeting, and the form
appointing such a proxy shall be deemed to confer authority to demand or join in
demanding a poll, and a demand by a person as proxy for a member is the same as
a demand by the member.

(6) The form appointing a proxy must be in writing under the hand of the ap-
pointer or of his agent duly authorised in writing, or, if the appointer is a corporate
body, under the hand of an officer or agent authorised by that body.

(7) Any person, present and entitled to vote as a member or as a proxy of a
member or as a representative of a corporate body at any general meeting, has,
on a show of hands, only one vote irrespective of the number of rights that such
person holds or represents.

(1)  Aresolution which is adopted in terms of clause 2(1)(b), other than a resolu-
tion referred to in sub-clause 2(1)(a) adopted by an exchange, is of no force and
effect unless: -

(a) there are present at that general meeting, in person as a member or as a
proxy of a member or as a representative of a corporate body holding in
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the aggregate not less than 25 per cent of the total votes of all the members
entitled to vote; and

(b) the resolution has been passed, on a show of hands, by not less than 75 per
cent of the number of members entitled to vote on a show of hands at the
meeting or, where a poll has been demanded, by not less than 75 per cent
of the total votes to which the members present in person or as a proxy of
a member or as a representative of a corporate body are entitled.

(2) Ifless than 25 per cent of the total votes of all the members entitled to attend
the general meeting and to vote are present or represented at a general meeting
called for the purpose of passing a special resolution, the general meeting stands
adjourned to a day not earlier than seven days and not later than 21 days after the
date of the meeting.

(3) Where a general meeting has been adjourned as aforesaid, the self-regulato-
ry organisation shall, upon a date not later than three days after the adjournment,
publish in two newspapers circulating widely in Namibia, a notice stating: -

4)

(a) the date, time and place to which the meeting has been adjourned;
(b) the matter before the meeting when it was adjourned; and
(¢) the ground(s) for the adjournment.

(5) At the adjourned meeting, the members who are present in person or as a
proxy of a member or as a representative of a corporate body and are entitled to
vote may deal with the business for which the original meeting was convened, and
a resolution passed by not less than 75 per cent of those members is deemed to be
a special resolution, even if less than 25 per cent of the total votes are represented
at that adjourned meeting.

Application for demutualisation

4.

(1) The self-regulatory organisation shall not be considered to be a demutualised
self-regulatory organisation unless it has obtained written approval of NAMFISA
in accordance with these Standards.

(2) An application to NAMFISA for approval of the demutualisation of a self-reg-
ulatory organisation shall be accompanied by the following additional documents
and information:

(a) every resolution adopted by the self-regulatory organisation pursuant to
clause 2;
(b) a valuation report of the self-regulatory organisation based on any interna-

tionally accepted method of valuation undertaken by a valuator;

(©) the proposed authorised share capital of the demutualised self-regulatory
organisation;

(d) the proposed total issued share capital of the demutualised self-regulatory
organisation;

(e) the names of members of the self-regulatory organisation who are pro-
posed to be the initial shareholders of the demutualised self-regulatory
organisation and the number and value of shares to be allotted to each such
shareholder;

) the valuation methodology or conversion ratio applied in determining the
equitable split of shareholding amongst members of the demutualised self-
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(2

(h)

G

(k)

)

(m)

(0)

(p)

(@

3)

4)

regulatory organisation and the methodology for determining the value
per one right of the demutualised self-regulatory organisation;

the number and value of shares to be allotted to and held directly or indi-
rectly by the Guarantee Fund in the public interest, being at least ten per
cent of the total shareholding;

the proposed memorandum and articles of association of the demutualised
self-regulatory organisation;

the proposed plan for the independent management of the commercial and
regulatory functions of the demutualised self-regulatory organisation and
timelines for implementation of necessary structures to ensure the func-
tional separation of commercial and regulatory functions;

a detailed five-year business development plan for the demutualised self-
regulatory organisation together with the capital expenditure estimates
and the sources of finance for the five-year period;

the manner in which the rights and liabilities of the existing members shall
be treated in the demutualisation;

the proposed timelines for the completion of operational manuals to
guide the self-regulatory functions of the demutualised self-regulatory
organisation detailing the scope of regulatory functions to be performed
by the demutualised self-regulatory organisation;

the proposed rules of the demutualised self-regulatory organisation;

if the self-regulatory organisation is an exchange, the proposed listing re-
quirements of the demutualised self-regulatory organisation;

the most recent audited annual financial statements of the self-regulatory
organisation;

the risk assessment and mitigation framework for the assessment and
mitigation of risks associated with the demutualisation; and

the proposed policies to address conflicts of interest at the demutualised
self-regulatory organisation.

Before making an application for approval referred to in sub-clause (2),
the applicant must give notice of the proposed application, once in each
three consecutive weeks in two newspapers circulating widely in Namibia
at the expense of the applicant.

The notice referred to in sub-clause (3) shall state —

(a) the name of the self-regulatory organisation;
(b) the intention of the self-regulatory organisation to demutualise;
(©) the place where the proposed rules of the demutualised self-reg-

ulatory organisation may be inspected by members of the public;

(d) the place where the proposed listing requirements, in case of an
exchange, may be inspected by members of the public; and

(e) the period within which, and the manner in which, objections to
the proposed application, rules or listing requirements, as the case
maybe, may be lodged with NAMFISA by the members of the
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public, not being less than 30 days from the date of the last pub-
lication of the notice.

(5) NAMFISA may, in writing, direct the self-regulatory organisation to pro-
vide any additional information which NAMFISA may require.

Approval

5.

(1) NAMFISA may, if it considers it necessary, direct the self-regulatory or-
ganisation to make appropriate amendments to the documents and information
submitted with an application under clause 4.

(2)  Upon receipt of all the information submitted under clause 4 and subject to
any amendments under sub-clause (1), NAMFISA may approve the application
with or without conditions.

(3) Every approval required pursuant to this Standard shall be subject to the fit
and proper requirements within the meaning of the Act.

Shareholding and voting rights

6.

If the self-regulatory organisation is an exchange: -

(a) no person, other than an insurance fund, a guarantee fund, a compensation
fund or other warranty established for those using the services of the exchange
shall, as from the demutualisation date, hold directly or indirectly, more than
ten per cent of the voting shares of the exchange without the prior approval
of NAMFISA;

(b)

(c) the trading members of the exchange shall, with effect from the demutualisa-
tion date, reduce their cumulative shareholding in the demutualised exchange
to not more than 40 per cent within three years; and

(d) no person shall, as from the demutualisation date, in a general meeting, exer-
cise voting rights, directly or indirectly, of more than ten per cent of the total
voting rights.

Governance — board

7.

(1) The demutualised self-regulatory organisation shall be governed by a board.

(2) The board of a self-regulatory organisation must be composed of a majority
of independent directors.

(3) The board must have a written charter setting out the roles and responsi-
bilities of the board, including procedures for its functioning and procedures for
identifying, addressing and managing conflicts of interest.

(4) The self-regulatory organisation must adopt rules implementing governance
guidelines that, at a minimum, establish policies regarding

(a) director qualification standards,

(b) director responsibilities,

(c) director access to management and independent advisors,
(d) director compensation,

(e) director orientation and continuing education,

(f) management succession, and
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(g) annual performance evaluations of the board.

(5) The self-regulatory organisation must, at a minimum, have the following
board committees:

(a) nominating committee;
(b) governance committee;
(c) compensation committee;
(d) audit committee; and

(e) regulatory oversight committee,
or their equivalent.

(6) Each of the board committees must report to the board.

(7)  All board committees must be composed of a majority of independent
directors and must be chaired by an independent director.

(8) Each board committee must have the authority to direct and supervise
inquiries into any matter brought to its attention within the scope of its duties, and
to obtain advice and assistance from independent legal counsel and other advisors
as it deems necessary to carry out its duties.

(9) The self-regulatory organisation must provide sufficient funding and
other resources, as determined by each board committee, to permit the board
committees to fulfil their responsibilities and to retain independent legal counsel
and other advisors.

(10) The nominating committee must have a written charter that addresses the
nominating committee’s purpose and responsibilities, which, at a minimum, must
be to identify individuals qualified to become board members, consistent with
criteria approved by the board and administer a process for the nomination of
individuals to the board.

(11) The governance committee must have a written charter that addresses
the committee’s purpose and responsibilities, which, at a minimum, must be to
develop and recommend to the board a set of governance principles applicable
to the self-regulatory organisation and to oversee the evaluation of the board and
management.

(12) The governance committee must conduct an annual performance evaluation
of the governance of the self-regulatory organisation, including the effectiveness
of the board and its committees.

(13) The compensation committee must have a written charter that addresses
the compensation committee’s purpose and responsibilities, which, at a minimum,
must be to have:-

(a) direct responsibility to review and approve corporate goals and objectives
relevant to the compensation of the executive officers of the self-regulatory
organisation,

(b) evaluate the performance of the executive officers in light of those goals and
objectives, and

(c) consider and approve recommendations with respect to the compensation
level of the executive officers, based on this evaluation.
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(14) The audit committee must have a written charter that addresses the audit
committee’s purpose and responsibilities, which, at a minimum, must be to assist
the board in oversight of the: -

(a) integrity of the self-regulatory organisation’s financial statements;

(b) self-regulatory organisation’s compliance with related legal and
regulatory requirements;

(©) qualifications and independence of the self-regulatory organisation’s
auditor, including -

(d) direct responsibility for the hiring, firing, and compensation of the

auditor;

(i)

overseeing the auditor’s engagement,

(1) meeting regularly with the auditor,

(iii)

reviewing the auditor’s reports with respect to the self-regulatory

organisation’s internal controls,

(iv) pre-approving all audit and non-audit services performed by the

auditor.

(v) determination of the budget and staffing of the self-regulatory

(vi)

organisation’s internal audit department; and

establishment of procedures for the receipt of complaints
regarding accounting, internal accounting controls, or auditing
matters of the self-regulatory organisation and the confidential
submission by employees of the self-regulatory organisation of
concerns regarding questionable accounting or auditing matters.

(15) The regulatory oversight committee must have a written charter that
addresses the regulatory oversight committee’s purpose and responsibilities,
which, at a minimum, must be to: -

(a)

(b)
(©)

(d)

(e)

0]

assure the adequacy and effectiveness of the regulatory program
of the self-regulatory organisation;

assess the self-regulatory organisation’s regulatory performance;

determine the regulatory plan, programs, budget, and staffing for
the regulatory functions of the self-regulatory organisation;

assess the performance of, and recommend compensation
and personnel actions involving, the Chief Regulatory Officer
and other senior regulatory personnel to the Compensation
Committee;

monitor and review regularly with the Chief Regulatory Officer
matters relating to the self-regulatory organisation’s surveillance,
examination, and enforcement units;

assure that the self-regulatory organisation’s disciplinary and
arbitration proceedings are conducted in accordance with the
self-regulatory organisation’s rules and policies and any other
applicable laws or rules, including those of the NAMFISA;
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Independence

(2) prior to the self-regulatory organisation’s approval of an
affiliated security for listing, certify that such security meets the
self-regulatory organisation’s rules for listing; and

(h) approve reports filed with NAMFISA.

(16) The self-regulatory organisation may establish such other committees of
the board as it deems appropriate, on condition that if such committee has the
authority to act on behalf of the board, the committee must be composed of a
majority of independent directors.

(17) The self-regulatory organisation may not delegate to any committee not
consisting solely of independent directors the authority to act on matters that
otherwise are within the jurisdiction of a board committee. =

(1)  No director may qualify as an independent director unless the board affir-
matively determines that the director has no direct or indirect material relationship
with the self-regulatory organisation or any of its affiliates.

(2) The board must make the determination referred to under sub-clause (1)
upon the director’s nomination or appointment to the board and thereafter no
less frequently than annually and as often as necessary in light of the director’s
circumstances.

(3) A director is not independent, unless he has no direct or indirect material
relationship with the self-regulatory organisation or any affiliate of the self-
regulatory organisation, any authorised user of the self-regulatory organisation or
any affiliate of such authorised user, or any issuer that are listed or traded on a
facility of the self-regulatory organisation.

(4) For the purposes of sub-clauses (1) and (3), a “material relationship” is a
relationship which could, in the view of the self-regulatory organisation’s board,
be reasonably expected to interfere with the exercise of a member’s independent
judgement.

(5) Despite sub-clause (4), the following individuals are considered to have a
material relationship with the self-regulatory organisation:-

(a) anindividual who is, or has been within the last three years, an employee or
executive officer of the self-regulatory organisation;

(b)  an individual whose immediate family member is, or has been within the
last three years, an executive officer of the self-regulatory organisation;

(¢) anindividual who: -

(1) is a partner of a firm that is the self-regulatory organisation’s
internal or external auditors,

(i1) is an employee of that firm; or

(ii1))  was within the last three years a partner or employee of that firm
and personally worked on the self-regulatory organisation’s audit
within that time;

(d) an individual whose spouse, minor child or stepchild, or child or stepchild
who shares a home with the individual: -

(1) is a partner of a firm that is the self-regulatory organisation’s
internal or external auditors,
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(i1) is an employee of that firm and participates in its audit, assurance
or tax compliance (but not tax planning) practice; or

(111)  was within the last three years a partner or employee of that firm
and personally worked on the self-regulatory organisation’s audit
within that time;

() an individual who, or whose immediate family member, is or has been
within the last three years, an executive officer of an entity, if any of the self-
regulatory organisation’s current executive officers serves or served at that same
time, on the entity’s compensation committee; and

(f)  an individual who received, or whose immediate family member who is
employed as an executive officer of the self-regulatory organisation received more
than N$75,000.00 in direct compensation from the self-regulatory organisation
during any 12-month period within the last three years.

(6) Despite sub-clause (5), an individual will not be considered to have a
material relationship with the self-regulatory organisation solely because:

(a) he had a relationship identified in sub-clause (5) if that relationship ended
three years prior to the appointment; or

(b) he had a relationship considered to be material under this clause with the
subsidiary of the self-regulatory organisation that ended three years prior
to the appointment.

(7)  For the purposes of sub-clauses (5)(c) and (5)(d), a partner does not include
a fixed income partner whose interest in the firm that is the internal or external
auditor is limited to the receipt of fixed amounts of compensation (including
deferred compensation) for prior service with that firm if the compensation is not
contingent in any way on continued service.

(8)  For the purposes of sub-clause (5)(f), direct compensation does not include:

(a) remuneration for acting as a member of the board of directors or of any
board committee of the self-regulatory organisation, and

(b) the receipt of fixed amounts of compensation under a retirement plan
(including deferred compensation) for prior service with the self-
regulatory organisation if the compensation is not contingent in any way
on continued service.

(9) Despite sub-clause (5), an individual will not be considered to have a
material relationship with the self-regulatory organisation solely because the
individual or his immediate family member: -

(a) has previously acted as an interim chief executive officer of the self-
regulatory organisation; or

(b) acts, or has previously acted, as a chair or vice-chair of the board of direc-
tors or of any board committee of the self-regulatory organisation on a
part-time basis.

(10) The self-regulatory organisation must include industry representatives on its
board, of which at least one director must be representative of issuers and at least
one director must be representative of investors, and, in each case, such director
must not be associated with an authorised user, stockbroker, securities advisor or
securities dealer.

(11) When the board considers any matter that is recommended by, or otherwise
is within the authority or jurisdiction of a board committee, a majority of the direc-
tors who vote on the matter must be independent directors.
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(12) The self-regulatory organisation must establish policies and procedures to
require each director, on his own initiative and upon request of the self-regulatory
organisation, to inform the self-regulatory organisation of the existence of any
relationship or interest that may reasonably be considered to bear on whether such
director is an independent director.

(13) If the self-regulatory organisation fails to comply with the requirement that
the board be composed of a majority of independent directors because there is a
vacancy on the board or a director ceases to be independent, it must comply with
this requirement by the earlier of its next annual meeting or one year from the date
of the occurrence of the event that caused the failure to comply with this require-
ment.

(14) The self-regulatory organisation must establish procedures for interested
persons to communicate their concerns regarding any matter within the authority
or jurisdiction of a board committee directly to the independent directors.

(15) The independent directors must have the authority to direct and supervise
inquiries into any matter brought to their attention within the scope of their duties
and to obtain advice and assistance from independent legal counsel and other advi-
sors as they determine necessary to carry out their duties.

(16) The self-regulatory organisation must provide sufficient funding and other
resources, as determined by the independent directors, to permit the independent
directors to fulfil their responsibilities, and to retain independent legal counsel and
other advisors.

(17) The self-regulatory organisation must adopt, implement and maintain poli-
cies to ensure the enhancement of market integrity, market efficiency, and investor
protection.

Regulatory Programme

Q8 The self-regulatory organisation must establish policies and procedures to
assure the independence of its regulatory programme from its market operations or other
commercial interests.

(2) The self-regulatory organisation’s regulatory programme must be: -

(3) structurally separated from the market operations and other commercial in-
terests of the self-regulatory organisation by means of separate legal entities; or

(©) functionally separated within the same legal entity from the market opera-
tions and other commercial interests of the self-regulatory organisation.

(4) The board must appoint a Chief Regulatory Officer to administer the regu-
latory programme of the self-regulatory organisation, and the Chief Regulatory
Officer must report directly to the regulatory oversight committee.

(5) Any funds received by the self-regulatory organisation from regulatory fees,
fines, or penalties must be applied only to fund programmes and operations di-
rectly related to such self-regulatory organisation’s regulatory responsibilities.

(6) The self-regulatory organisation must make and keep books and records
necessary to demonstrate compliance with the requirement in sub-clause (4).
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

THE LIMITS FOR THE PURPOSES OF AN AFFECTED TRANSACTION AS DEFINED
IN SECTION 155 OF THE ACT AND DISCLOSURE OF AFFECTED TRANSACTIONS

Standard No. FM.S.3.8

issued by NAMFISA under subsection 410(4)(r) of the
Financial Institutions and Markets Act, 2021

Definitions
1.

(1
(a)

(b)
(©)
(d)

(e)

(H
(2

(h)

(1)
)

2)

(a)

In this Standard -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of
2021), and includes the regulations prescribed under the Act and the stan-
dards and other subordinate measures issued by NAMFISA under the Act;

“Companies Act” means the Companies Act, 2004 (Act No. 28 of 2004);
“CSD” means a central securities depository as defined in the Act;

“equity securities” means shares as defined in section 1 of the Companies
Act;

“material” means any factual information about an issuer or securities issued
which is likely or reasonably expected to influence and investor’s decision

“non-equity security” means securities that are not equity securities;

“offer” means to sell or offer to sell any security to a client or potential client
for valuable considerations;

“offer document” means a document containing information about an issuer
or offer f securities whether referred to as a prospectus, a term sheet, notice,
circular or by any other name and whether in printed or in electronic form,
and includes the particulars specified in subsection 109(6) of the Companies
Act;

“prospectus” means a prospectus within the meaning of section 1 of the Com-
panies Act; and

“transaction” has the meaning ascribed thereto by section 78 of the Act, but
for the purposes of this Standard also includes any other transfer, e.g., by
way of a gift, testamentary disposition, cession, or pledge, of listed securities
outside the registered exchange on which such securities are listed

Words and phrases defined in the Act have the same meaning in this Stan-
dard, unless the context indicates otherwise, including without limitation,
the following -

as defined in section 1 of the Act -

(1) affiliate;

(11) associate;
(111) board,;

(iv) client;

v) director;

(vi) financial year;

(vii)  foreign entity;

(viil)  Generally Accepted Accounting Practice;
(1x) International Accounting Standards;

(x)  NAMFISA;
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(x1) officer; and
(xii)  person
(b) control as defined in section 3 of the Act
() As defined in section 78 of the Act -
(d) central securities depository;
(1) exchange;
(i1) foreign exchange;
(iil))  issuer;
(iv)  listed security;
V) regulated person;
(vi)  security; and
(vil) transaction.
Applicability

This Standard applies to listed securities and securities intended to be listed on a
regulated market that:

(a) have voting rights attached, which vest the right to vote; or

(b) are convertible to a security with attributes referred to in sub-clause (a).

Limits for the purpose of paragraph (b) of the definition of “affected transaction”:

3.

Any transaction in which a person, in whom control of a corporate body is vested,
acquires further securities of that corporate body, whether acting alone or conjointly
or in concert within the meaning of clause 3, in excess of:

1) Without prejudice to any requirement under the Companies Act, the
regulated person concerned must provide the following information about an issuer:

(a) 5% of any class of voting securities; or

(b) 5% of any class of non-voting securities that are convertible into voting
securities;

is an affected transaction for the purposes of subsection 155(b) of the definition
of “affected transaction.”

Acting conjointly or in concert

4.

(1) For the purposes of paragraphs (a) and (b) of the definition of “affected
transaction” under section 155 of the Act, two or more persons who, with respect to a
corporate body, have entered into any transaction, whether formal or informal, verbal
or written, in respect of:

(a) securities of that corporate body, or

(b) securities of an affiliate or associate of that corporate body, are deemed to
be acting conjointly or in concert.

(2) Without limiting the generality of sub-clause (1), any agreement, commitment
or understanding by or between two or more persons who beneficially own securities
of a corporate body or securities of any entity referred to in sub-clause (1)(b) or (c):

(a) whereby any of them or their nominees may veto any proposal put before
the board of directors of that corporate body; or



150

Government Gazette 22 December 2021 7713

(b) under which no proposal put before the board of directors of that corporate
body may be approved except with the consent of any of them or their nomi-
nees,

is deemed to be a transaction referred to in sub-clause (1).

3) For the purposes of this clause, persons shall be presumed not to have agreed
to act conjointly or in concert solely by reason of the fact that:

(a) a person exercises voting rights by proxy or in a nominee or fiduciary
capacity for and on behalf of one or more other persons in respect of
securities referred to in sub-clause (1); or

(b) they exercise the voting rights attached to securities referred to in sub-clause
(1) in the same manner.

(4) Where, in the opinion of NAMFISA, it is reasonable to conclude that a
transaction referred to in sub-clause (1) or (2) exists by or among two or more per-
sons, NAMFISA may designate those persons as persons who have agreed to act
conjointly or in concert.

Affected transactions prohibited without disclosure

5.

(1) A person must not enter into any affected transaction without first giving
notice of the transaction, in writing, to NAMFISA and the regulated market con-
cerned and must, after entering into the affected transaction, forthwith give notice to
the public by means of a press release in at least two daily newspapers circulating in
Namibia.

(2) The notice and the press release referred to in sub-clause (1) must be autho-
rized by a senior officer of the corporate body concerned, contain the information set
out in Annexure 1, and be accessible to the public.

Further disclosure

6.

Exceptions

7.

In the event that disclosure has been made by a person pursuant to clause 4 in respect
of an affected transaction, and the person intends to enter into an additional affected
transaction, that person must not enter into the additional transaction unless and until
additional disclosure is made to NAMFISA and the regulated market in accordance
with clause 4

(1) This Standard does not apply to a transaction that is:
(a) amerger or amalgamation of two or more corporate bodies;

(b) a transfer of all or substantially all of the business or assets of a corporate
body;

(c) ascheme which has been voted for or will be voted for at a meeting of the
security holders concerned of a corporate body;

(d) the result of a corporate body being placed under judicial management; or

() undertaken by a corporate body owned by the State.
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Annexure 1

Information to be provided to NAMFISA and the regulated market concerned, and to be
contained in a press release, as provided in clauses 4, 5 and 6 of this Standard.

1. For each class of securities involved in a transaction giving rise to an obligation to give
notice to NAMFISA and the regulated market concerned and to the public by way of a
press release pursuant to clause 4 or 6 of the Standard, and if applicable, for each class
of voting securities into which the securities of the class are convertible, exercisable or
exchangeable, the notice must include:

(a) the name and address of the person who is or will be the acquirer;

(b) the designation and number of securities and the percentage in the class of
securities which the person acquired or will acquire;

(c) the designation and number of securities and the total percentage in the class of
securities which the person holds or will hold immediately after the transaction;

(d) the designation and number of securities and the total percentage in the class of
securities over which:

(1) the person who is the acquirer, either alone, or together with any
associates or other persons acting conjointly or in concert, has control;

(11) the person who is the acquirer, either alone or together with any
associates or other persons acting conjointly or in concert, has control
but does not have ownership;

(e) the value, in Namibian dollars, of any consideration offered per security, if the
person acquired ownership of a security;

(f) the purpose of the person who is or will be the acquirer and any associates or other
persons acting jointly or in concert in effecting the transaction;

(g) the general nature and material terms of any agreement with respect to the
securities of the corporate body, other than lending arrangements, entered into
among the corporate body or any other entity and the person who is the acquirer
and any associates or other persons acting conjointly or in concert with the
acquirer, including any agreements with respect to the acquisition, holding,
disposition or voting of any of the securities;

(h) the names and addresses of any associates or other persons acting conjointly or
in concert with the person who is the acquirer with respect to the transaction; and

(1) any previously undisclosed inside information known by a person who is an
insider.

2. The notice in the press may include:
(a) other relevant information in addition to that required by this Annexure; or
(b) a declaration that the issue of the press release is not an admission that a

person named in the press release owns or controls any described securities or is
an associate or acting conjointly or in concert with another named person.
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

Application By Registered Central Securities Depository, Exchange, Investment Manager,
Linked Investment Service Provider, Securities Clearing House, Securities Rating Agency,
Securities Advisor Or Securities Dealer For Cancellation Of Registration Granted Pursuant
To Section 85 Of The Act Or For Variation Of The Conditions For Registration

Standard No. FM.S.3.12

issued by NAMFISA under section 410(2)(c), read with section 88(1) and (2), of the
Financial Institutions and Markets Act, 2021

Definitions
1. (1) In this Standard -

(@)  “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

(b)  “special resolution” means a resolution passed by a company as contemplated in
sections 207 through to section 211 of the Companies Act; and

(c) “NAMFISA ERS” means the Electronic Regulatory System that facilitates
communication between NAMFISA and financial institutions.

(2)  Words and phrases defined in the Act have the same meaning in this Standard, unless the
context indicates otherwise, including without limitation, the following:

(a) as defined in section 1 of the Act -
(1) auditor;
(i) board;
(ii1) document;
(iv) principal officer;
(v) regulated person;
(vi) NAMFISA;

(b)  as defined in section 78 of the Act -
(1)  central securities depository;
(i) exchange;
(ii1) investment manager;
(iv) linked investment service provider;
(v) securities advisor;
(vi) securities clearing house;
(vii) securities dealer; and
(viii) securities rating agency.

Applicability

2. This Standard applies to a registered central securities depository, exchange, investment
manager, linked investment service provider, securities clearing house, securities rating
agency, securities advisor or securities dealer (hereinafter referred to as “applicants”) apply-
ing for cancellation of its registration granted pursuant to section 85 of the Act.

3. An applications for variation to the conditions subject to which registration was granted must
be dealt with in accordance with this Standard FM.S.3.12.
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Application for cancellation of registration

7. An application for cancellation of registration granted pursuant to section 85 of the Act or
for variation of conditions of registration for which it was registered must be made to NAMFISA in
accordance with clause 5.

Particulars to be furnished upon application

8. Pursuant to section 88(2) of the Act, an application for cancellation of registration granted
pursuant to section 85 or variation of registration conditions must -

(a) be in writing and provide the particulars as specified in Schedule 1, Application form
for cancellation of registration granted pursuant to section 85 of the Act;

(b) be accompanied by a copy of the notice published in terms of section 88(3) of the Act;

(c) be accompanied by the original certificate of registration (declaration under Oath
where original lost);

(d) beaccompanied by a bank letter confirming the closure of the bank account(s) opened
and operated for purposes of segregating client assets;

(e) besigned by the principal officer or a person duly authorised to represent the applicant;

(f)  other than a securities advisor that is an individual, be accompanied by a copy of a
special resolution on the decision to apply for cancelation of its registration granted
or vary its registration of business for which it was registered pursuant to section 85
of the Act;

(g) for securities advisor that is an individual, be accompanied by a written representation
on why cancellation or variation of business, as the case may be, is necessary;

(h) specify the measures that the applicant has taken to discharge all its obligations and
meet all its liabilities under any contractual obligation; and

(1) provide proof of payment of the prescribed application fee.

9. The applicant must disclose all information as required in the Schedule and all parts must be
duly completed.

10. (1) An application, not complete in all respects and not conforming to the instructions
specified in the Schedules may be rejected on the basis of being non-compliant with this Standard.

(2) In instances where the application is deemed not complete, NAMFISA must give the
applicant the opportunity to provide the required information to complete the application.
The required information must be provided within seven working days, failing which the
application shall be rejected.

11.  Nothing shall prevent NAMFISA from seeking further or additional information or documents
as may be reasonably necessary for processing of the application.

12.  The applicant, its principal officer or a duly authorised person may, if so required, be called
to appear before NAMFISA for a personal representation in connection with the application.

Submission

13. (1) An application for cancellation of registration must be submitted to NAMFISA
electronically on the NAMFISA ERS.

2) Where necessary and when so directed by NAMFISA, the applicant must submit
specified documentation manually to NAMFISA.
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Effect of cancellation of registration

14. On and from the date of cancellation of the registration of a central securities depository,
exchange, investment manager, linked investment service provider, securities clearing house,
securities rating agency, securities advisor or securities dealer shall cease to act as such.

SUPPORTING SCHEDULES
15.  The following supporting schedules are attached to and form part of this Standard:

Schedule 1 -  Application form for cancellation of registration granted pursuant to section
85 of the Act

SCHEDULE 1

APPLICATION BY REGISTERED CENTRAL SECURITIES DEPOSITORY, EXCHANGE,
INVESTMENT MANAGER, LINKED INVESTMENT SERVICE PROVIDER, SECURITIES
CLEARING HOUSE, SECURITIES RATING AGENCY, SECURITIES ADVISOR OR
SECURITIES DEALER FOR CANCELLATION OF REGISTRATION GRANTED PURSUANT
TO SECTION 85 OF THE ACT OR FOR VARIATION OF THE CONDITIONS FOR
REGISTRATION

Please complete in full:
REGULATED PERSON

FUILINAME(S) eveeeuveeeiieeiiieeieesteesteeette et e estteestaeestbeessseessseeesseeassaeansseessseesssessssesssseessseessseensseenes
Company Registration Number/ Identity NUMDET .........ccccccvviieiiiiciieniieeieeie e
NAMFISA Registration NUMDET ........c.cccciiiiiieiiiieieeiiesie ettt eieeeiee e eseveessaeeeraesveeeseee s

TNCOME TAX INUIMDET ...ttt ettt e e e e e e e e e saaavaaasseaaaees
CONTACT DETAILS

o 1N S (o1 B T 16 (TSP
POStAl AAAIESS: ..eneieiieiieiie et sttt sttt st
TEL WOTK: .ottt ettt et ettt s et e st et e te e st en s e seeseeneensesaeeneensenseeneeneennas
L] | B0 A\« 5 TP

25 00 P B Ta [a T L ORRRORPRRRPRR .
DETAILS OF PRINCIPAL OFFICER

FATST INAINIES: .eneiiniieiieitie ettt ettt s bt e s bt e s bt e sbe e sbe e sheesbtesbtesbeesbeesaeesaeesaeenaee
SUIMNAIME: ...ttt ettt e b e b e bt et e et e bt et e e bt e bt e bt enbeenbe e beenbe e beenbeenteenteenteens
ID/PaSSPOTE INO: .viiiieiieiieiieittestte st ettt et e e esteestee bt e bt e baesaessaesteesaessaessaesseesseesssesseesseesseassens
INAUONAIIEY: 1ouvviiiieiiieiieeteiteeeeeteetestesbesbeetbesebestbessbessseasseasseasseassesssesssessseesseassesssesssesssesssessseans
GEIAELT: ..ttt et s bt e b e b e bt e bt e bt e s bt e s bt e bt e bt e bt e bt e s bt e s be e bt e be e beebean
PRySICAl AAAIESS: ..viiviiiiieeiieeiieciecterte ettt ettt ser e s tb e s tre s tbestbestaestbestaessbessbesabessaessaensaenens
POSEAl AQAIESS: ..ttt ettt ettt e et ettt eae et b eae e nes

IMLODILE: .t e e e e e ettt e e e e e e et eeeesee et eeeeeaae i —treeeseaaar—teeeseaaaanas

EMAIL AAAIESS: oottt ettt ettt e e e e e ettt e e e e e e e e aeeeeeeseaeraaaeeeeesaseaereessesanraaaeeas
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DETAIL OF SHAREHOLDER(S)

Name Shareholding

DETAILS OF BOARD OF DIRECTORS

Name Nationality Executive/Non-Executive
Name of the Board ChairPerSON: ........cccoiriiiieriininieteereeit ettt sttt ettt eiee e
Name Name of Chairperson(s) of sub-committee(s)
DETAILS OF AUDITOR

DECLARATION BY APPLICANT

1, (fullnames),inmycapacityas
of the applicant referred to herein, hereby declare under oath/affirm as follows:

O all the information provided in this application (including all attachments) is complete,
true and correct;

0 I read and understand the provisions in the conditions and hereby declare/affirm that
the applicant will comply with such provisions and any other provisions as may be
determined by the NAMFISA ; and

0 I understand that if any information in this application changes before this application is
approved, we must notify NAMFISA in writing immediately of the changes.
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I know and understand the content of this declaration. I do not have objections to taking the pre-
scribed oath/affirmation. I consider the prescribed oath/affirmation to be binding on my conscience.

SIGNATURE OF DEPONENT

I hereby declare that the deponent has sworn/affirmed to and signed this statement in my presence a
on the day of 20 ,
and he/she declared/affirmed as follows: that the facts herein contained fall within his/her personal
knowledge and that he/she understands the contents hereof; that he/she has no objection to taking
the oath/affirmation; and that he/she regards the oath/affirmation as binding on his/her conscience.

SIGNATURE OF COMMISSIONER OF OATHS

FULL NAMES:

CAPACITY:

ADDRESS:
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SCHEDULE 2

TEMPLATE FOR WRITTEN REPRESENTATIONS: DRAFT PROPOSED STANDARDS

NAME

STANDARD

COMMENT/
DESCRIPTION
OF ISSUE

PROPOSED
AMENDMENT/
SOLUTION
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SCHEDULE 1
FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)
COLLECTIVE INVESTMENTS

ADDITIONAL INFORMATION REQUIRED TO EANBLE AN INVESTOR TO MAKE
AN INFORMED DECISION PURSUANT TO SUBSECTION 172(1)(b) OF THE ACT

Standard No. CIS.S.4.1

Issued by NAMFISA under section 172(1)(b), 410(5)(b), and 410(5)(cc) of the
Financial Institutions and Markets Act, 2021

Definitions
1. @) In this Standard -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021), and
includes the regulations prescribed under the Act and the standards and other subordinate
measures issued by NAMFISA under the Act;

“base currency” means the currency in which the assets are denominated,;

“CIS” means a collective investment scheme as defined in section 168 of the Act; “closed-end
CIS” means a CIS that issues a fixed number of participatory interests that are not
redeemable, that are traded in secondary markets and the market price of which may differ
from its NAV price;

“constant NAV” means NAV per participatory interest that does not vary with changes in the
assets and liabilities of a collective investment scheme

“fair-value of a security” means a price at which a security would sell in an orderly transaction
to a willing buyer at the valuation date;

“fiduciary” has the same meaning as in the General Standards; “fiduciary duty” has the same
meanings as in the General Standards;

“functionary” means a principal officer, officers or employees of a manager or an individual
acting for or representing an authorised representative that is a corporate body, including a
director, principal officer or other officers of that corporate body;

“initial charge” means the costs incurred by the manager in the creation and issuance of a
participatory interest and included in the price of the participatory interest;

“material information” has the same meaning as in the General Standards;

“NAV” means the “net asset value” of a participatory interest as determined in accordance
with Standard CIS 5-11;

“offer” means to sell or offer to sell for cash any participatory interest to a client or a potential
client;

“offer document” means a document containing information about a CIS or a portfolio of
a CIS or offer of a participatory interest whether referred to as a prospectus, a fact sheet,
notice, circular or by any other name and whether in printed or in electronic form;

“open-end CIS” means a CIS that issues and redeems participatory interests on an ongoing
basis, changes its underlying assets from time to time and the NAV price of which is based on
the value of assets;
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)

“operator” means the operator of a foreign CIS;

“Rand” means the official currency of the Republic of South Africa; “representative” means a
representative appointed by a trustee or custodian of a CIS

pursuant to subsection 189(6) of the Act;

“transaction” has the meaning ascribed thereto by section 78 of the Act, insofar as it is
applicable in the context of these standards, and refers to a contract of sale and purchase of
a participatory interest;

“underlying securities” means the assets of a portfolio;

“valuation date” means the date on which the value of a security is determined or the date at
which the value of a transaction is determined; and

“variable NAV” means NAV per participatory interest that varies with changes in the assets
and liabilities of a CIS.

Words and phrases defined in the Act have the same meaning in this Standard, unless the

context indicates otherwise, including without limitation, the following -

(a) as defined in section 1 of the Act -
(1) affiliate;
(ii) associate;
(iii)  auditor;
(iv)  board;
W) client;
(vi) corporate body;
(vii)  director;
(viii))  financial service;
(ix) financial year;
(x) NAMFISA;
(xi) officer;
(xii)  principle office;
(xiii)  principal officer; and
(xiv)  person

(b) control as defined in section 3 of the Act

(c) as defined in section 78 of the Act -
1) exchange;

(i)  issuer;

(i)  investment manager;

(iv) listed securities;

(v)  regulated person;

(vi)  security; and

(vil) transaction.

(d) as defined in section 168 of the Act -
(1) assets;
(i) authorised representative;
(i) ccollective investment scheme;
(iv) custodian;
(v) deed;
(vi) designated representative;
(vii) investor;
(viii) manager;
(ix) members of the public;
(x) participatory interest;
(xi) portfolio; and
(xii) trustee;
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(e) collective investment scheme in participation bonds, as defined in section 201 of
the Act;

(f) collective investment scheme in unlisted securities, as defined in section 210 of The
Act;

(g) collective investment scheme in money market instruments, as defined in section
213 of the Act;

(h) foreign collective investment scheme, as defined in section 218 of the Act; and

(i) aperson or manager connected with a foreign country or Namibia, as the case may
be, as provided in section 220 (2) of the Act.

Applicability

4.

This Standard applies to every manager of a CIS and its authorized representatives

and to the designated representatives of such authorized representatives.

General information

3.

(1) A manager, authorized representative or a designated representative of a collective
investment scheme must, before entering into an initial transaction relating to any portfolio
with an individual investor, provide to the investor general information in respect of a CIS or
portfolio of a CIS pursuant to section 172(1)(b) of the Act, including:

(a)

(b)

(c)

terms and conditions of investment and redemption or repurchase of participatory
interests, including redemption period in days;

administration expenses (e.g., auditing, legal, IT) of the portfolio, as a percentage of
assets and NAV, and any other expense measure, deemed appropriate and explained
by the manager, authorized representative or designated representative, together with
a description of the services to which the expenses relate and the basis of allocation
(e.g., pro rata, per capita); and

fees and expenses charged against investors, as a percentage of participatory
interests, and any other expense measure, deemed appropriate and explained by
the manager, authorized representative or designated representative, together with a
description of the services to which the fees and expenses relate and the basis of
allocation (e.g., redemption fees, transfer fees, front- or back-end loaded charges or
commissions).

(2) A manager, authorised representative or a designated representative of a CIS must, before
entering into an initial transaction relating to any portfolio with an individual investor, provide
to the investor investment-related information in respect of a CIS or portfolio of a CIS pursuant
to section 172(1)(b) of the Act, including:

(a) name, type (e.g., CIS in money market instruments, CIS in unlisted securities) and form

(e.g., open-ended, closed-ended, trust, company) of the CIS or portfolio (e.g., feeder
fund, fund-of-fund);

(b) whether the manager or an investment manager manages the assets, and, where an

investment manager manages the assets, the identity of the investment manager and a
description of its relationship to the investment manager;

(c) suggested investment period, if any, in years;

(d)

asset and asset and sector allocation of assets, including individual securities
constituting 60% of assets, and details of portfolios in feeder-fund or fund-of-fund
arrangements;
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(e) tax status of investments and investment income;

(f) the risk inherent in the portfolio, including the measurement of risk and explanation
thereof, and use of leverage and derivative instruments and associated risks;

(g) past or current rate of return of the portfolio, including the measurement of return
and explanation thereof, both on a gross and net of expenses basis, for 1, 5 and 10
calendar-year periods or such periods the manager must specify where periods are
shorter;

(h) names of and relative performance to benchmarks, including benchmarks used, both
on a gross and net of expenses basis;

(1) NAV price and material changes;
(j) fees and other charges of the manager, as a percentage of assets and NAV;

(k) fees and other charges in respect of investment management, custody and safekeeping
of assets;

(1) distributions in the immediately preceding period, as a percentage of assets;
(m) a description of the borrowing powers of the CIS and scrip lending, if any;

(n) a statement that fees and expenses ae only one of many factors investors should
consider when making investment decisions; and

(o) a statement that NAV is subject to fluctuations from time to time and that past
performance is not necessarily and indication of expected future performance.

(3) Where an operator of a foreign CIS or portfolio solicits investments from an investor, the
operator must provide to an investor the information set out in clauses 3 and 4 and any other
information relevant to the foreign CIS or portfolio to enable the investor to make an informed
decision, including but not limited to:

(a) the currency in which the CIS or portfolio is denominated;
(b) currency risks;

(c) any withholding tax applicable to investments;

(d) custody and safekeeping of assets; and

(e) the exercise of voting power conferred by assets

(4) The information provided to an investor in terms of this standard must be:

(a) in writing, be in plain language in accordance with the General Standards;

(b) accurate and not misleading or deceptive;

(c) explained to the investor in a manner that will enable the investor to make an
informed decision; and

(d) provided at least 14 days before entering into an initial transaction with an investor.

(5) The transaction contemplated in this section relates to where an individual investor
intends to, or has been offered to, invest in a CIS or a portfolio of a CIS for the first
time, or after material changes have been effected to a CIS or a portfolio of a CIS.

(6) Where an investor, other than an individual investor, requires the information required
in or by this section, the manager or operator, authorized representative or a designated
representative of a CIS must provide such information to the investor forthwith before entering
into any transaction with the investor.
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Other information

4. (1)An investor may request other information that may be useful to the investor from a
manager, an authorized representative or a designated representative or operator, including:

(a) an Internet or Web site address, if any, of the manager or operator where investors can
obtain information such as the objectives and strategies of the manager or operator, and

how to obtain further information,

(b) the manager’s registration details with NAMFISA or an authorized representative’s
authorization by the manager;

(c) the operator’s registration details with a foreign regulator;
(d) the manner in which the manager or operator manages conflicts of interest;

(e) a description and identification of any delegated function of manager or operator not
provided; and

(f) the manner in which the manager or operator ensures the fair treatment of investors with
another named person.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)
COLLECTIVE INVESTMENT

OTHER INFORMATION AND MATERIAL REQUIRED FOR AN
AUTHORISED REPRESENTATIVE

Standard No. CIS.S.4.2

issued by NAMFISA under sections 180(4) and 410(5)(c) of the
Financial Institutions and Markets Act, 2021

Definitions

1. D In this Standard -
“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021), and
includes the regulations prescribed under the Act and the standards and other subordinate
measures issued by NAMFISA under the Act;
“base currency” means the currency in which the assets are denominated;
“CIS” means a collective investment scheme as defined in section 168 of the Act;
“closed-end CIS” means a CIS that issues a fixed number of participatory interests that
are not redeemable, that are traded in secondary markets and the market price of which may

differ from its NAV price;

“constant NAV”” means NAV per participatory interest that does not vary with changes in
the assets and liabilities of a collective investment scheme

“fair-value of a security” means a price at which a security would sell in an orderly
transaction to a willing buyer at the valuation date;

“fiduciary” has the same meaning as in the General Standards; “fiduciary duty” has the
same meaning as in the General Standards;
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“functionary” means a principal officer, officers or employees of a manager or an
individual acting for or representing an authorised representative that is a corporate body,
including a director, principal officer or other officers of that corporate body;

“initial charge” means the costs incurred by the manager in the creation and issuance of a
participatory interest and included in the price of the participatory interest;

“material information” has the same meaning as in the General Standards;

“NAV” means the “net asset value” of a participatory interest as determined in
accordance with Standard CIS 5-11;

“offer” means to sell or offer to sell for cash any participatory interest to a client or a
potential client;

“offer document” means a document containing information about a CIS or a portfolio
of a CIS or offer of a participatory interest whether referred to as a prospectus, a fact sheet,
notice, circular or by any other name and whether in printed or in electronic form;

“open-end CIS” means a CIS that issues and redeems participatory interests on an ongoing
basis, changes its underlying assets from time to time and the NAV price of which is based
on the value of assets;

“operator” means the operator of a foreign CIS;

“Rand” means the official currency of the Republic of South Africa; “representative” means
a representative appointed by a trustee or custodian of a CIS

pursuant to subsection 189(6) of the Act;

“transaction” has the meaning ascribed thereto by section 78 of the Act, insofar as it is
applicable in the context of these standards, and refers to a contract of sale and purchase
of a participatory interest;

“underlying securities” means the assets of a portfolio;

“valuation date” means the date on which the value of a security is determined or the date at
which the value of a transaction is determined; and

“variable NAV” means NAV per participatory interest that varies with changes in the
assets and liabilities of a CIS.

(2) Words and phrases defined in the Act have the same meaning in this Standard, unless the
context indicates otherwise, including without limitation, the following -

(a) as defined in section 1 of the Act -

@) affiliate;

(i1) associate;
(i)  auditor;
(iv) board;
W) client;

(vi) corporate body;

(vii)  director;

(viii)  financial service;
(ix)  financial year;

(x) NAMFISA;

(xi) officer;

(xii)  principle office;
(xiii)  principal officer; and
(xiv)  person
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(b) control as defined in section 3 of the Act

(c) as defined in section 78 of the Act -
(i) exchange;

(i1) issuer;

(ii1) investment manager;
(iv) listed securities;

(v) regulated person;
(vi) security; and

(vil)  transaction.

(d) as defined in section 168 of the Act -

(i) assets;
(i1) authorised representative;
(ii1) collective investment scheme;
(iv) custodian;
V) deed;

(vi) designated representative;
(vil)  investor;

(viii))  manager;

(ix) members of the public;
(x) participatory interest;

(xi) portfolio; and

(xii)  trustee;

(e) collective investment scheme in participation bonds, as defined in section 201 of
the Act;

(f) collective investment scheme in unlisted securities, as defined in section 210
of the Act;

(g) collective investment scheme in money market instruments, as defined in
Section 213 of the Act;
(h) foreign collective investment scheme, as defined in section 218 of the Act; and

(1) a person or manager connected with a foreign country or Namibia, as the case may
be, as provided in section 220(2) of the Act.

Applicability
2. This Standard applies to a manager or an operator of a collective investment scheme.
Requirements in respect of individual authorized representative

3. (1)  Where the authorized representative is an individual, a manager or operator
must provide the following information and material in respect of the individual:

(a) personal details of the individual;

(b) educational and practical experience of the individual in financial services or
related fields;

(c) any beneficial interest the individual or the individual’s associates have in a
financial institution, including an interest in the manager, operator or a trustee
or custodian in relation to the CIS;

(d) any final civil or criminal penalty that may have been imposed on the individual
in the last five years; and



7713 Government Gazette 22 December 2021 165

(e) any incidence of the individual having been found guilty of dishonesty,
unprofessional conduct, or breach of fiduciary duty in a similar capacity as
authorized representative in the last five years. a list of members of the board of
the self-regulatory organisation and any changes thereto over the last financial
year.

Requirements in respect of a corporate body authorized representative

4. (1)  Where the authorized representative is a corporate body, a manager must provide
the following information and material in respect of the corporate body:

(a) personal details of the shareholders, controlling persons, directors, principal
officer, and officers of the authorized representative;

(b) registered address of the principal office;

(c) memorandum and articles or other founding documents of the corporate body;
(d) registration documents of the corporate body;

(e) name and address of the auditor, if any;

(f) names of the individuals acting for and on behalf of the corporate body in relation
to investors;

(g) statement of the relationship between the manager or operator and the authorized
representative or its functionaries;

(h) any beneficial interest a functionary or the functionary’s associates have in a
financial institution, including in the manager, operator or a trustee or custodian in
relation to the CIS, or the authorized representative has in the manager, operator or
a trustee or custodian in relation to the CIS;

(1) any final civil or criminal penalty that may have been imposed on any functionary
of the authorized representative in the last five years; and

() any incidence of a functionary having been found guilty of dishonesty,
unprofessional conduct, or breach of fiduciary duty in a similar capacity as in
relation to an authorized representative in the last five years.in which the manager
or operator ensures the fair treatment of investors

General requirement
5. (1) A manager or operator must implement policies and procedures that are designed

to ensure that the manager or operator is able to obtain the information and material specified under
this standard, and to provide such information and material to NAMFISA timeously.
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)
COLLECTIVE INVESTMENTS
RULES FOR ADMINISTRATION OF COLLECTIVE INVESTMENT SCHEMES
UNDER ONE OR MORE OF PARTS 3 TO 8 OF CHAPTER 4 AND SOLICITATION
OF INVESTMENTS IN A FOREIGN COLLECTIVE INVESTMENT SCHEME
UNDER PART 9 OF CHAPTER 4
Standard No. CIS.S.4.3

issued by NAMFISA under section 410(5)(g) of the
Financial Institutions and Markets Act, 2021

Definitions
1. @) In this Standard -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 0f 2021), and includes
the regulations prescribed under the Act and the standards and other subordinate measures
issued by NAMFISA under the Act;
“base currency” means the currency in which the assets are denominated;
“CIS” means a collective investment scheme as defined in section 168 of the Act;
“closed-end CIS” means a CIS that issues a fixed number of participatory interests that are not
redeemable, that are traded in secondary markets and the market price of which may differ from

its NAV price;

“constant NAV” means NAV per participatory interest that does not vary with changes in the
assets and liabilities of a collective investment scheme

“fair-value of a security” means a price at which a security would sell in an orderly
transaction to a willing buyer at the valuation date;

“fiduciary” has the same meaning as in the General Standards; “fiduciary duty” has the same
meaning as in the General Standards;

“functionary” means a principal officer, officers or employees of a manager or an individual
acting for or representing an authorised representative that is a corporate body, including a
director, principal officer or other officers of that corporate body;

“initial charge” means the costs incurred by the manager in the creation and issuance of a
participatory interest and included in the price of the participatory interest;

“material information” has the same meaning as in the General Standards;

“NAV” means the “net asset value” of a participatory interest as determined in accordance
with Standard CIS 5-11;

“offer” means to sell or offer to sell for cash any participatory interest to a client or a potential
client;

“offer document” means a document containing information about a CIS or a portfolio of a
CIS or offer of a participatory interest whether referred to as a prospectus, a fact sheet, notice,
circular or by any other name and whether in printed or in electronic form,;
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“open-end CIS” means a CIS that issues and redeems participatory interests on an ongoing
basis, changes its underlying assets from time to time and the NAV price of which is based on
the value of assets;

“operator” means the operator of a foreign CIS;

“Rand” means the official currency of the Republic of South Africa;

“representative” means a representative appointed by a trustee or custodian of a CIS
pursuant to subsection 189(6) of the Act;

“transaction” has the meaning ascribed thereto by section 78 of the Act, insofar as it is
applicable in the context of these standards, and refers to a contract of sale and purchase of a
participatory interest;

“underlying securities” means the assets of a portfolio;

“valuation date” means the date on which the value of a security is determined or the date at
which the value of a transaction is determined; and

“variable NAV” means NAV per participatory interest that varies with changes in
the assets and liabilities of a CIS.

(2) Words and phrases defined in the Act have the same meaning in this Standard, unless the
context indicates otherwise, including without limitation, the following -

(a) as defined in section 1 of the Act -

(1) affiliate;

(i1) associate;
(i)  auditor;
(iv) board;
W) lient;

(vi) corporate body;

(vii)  director;

(viii)  financial service;
(ix) financial year;

(x) NAMEFISA;

(xi) officer;

(xii)  principle office;
(xiii)  principal officer; and
(xiv)  person

(d) control as defined in section 3 of the Act

(©) as defined in section 78 of the Act -
(1) exchange;

(i1) issuer;

(iii) investment manager;

(iv) listed securities;

W) regulated person;

(vi) security; and

(vil)  transaction.

(d) as defined in section 168 of the Act -
(1) assets;
(ii) authorised representative;
(ii1) collective investment scheme;
(iv) custodian;
W) deed;
(vi) designated representative;
(vii)  investor;
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(e)

®

(2

(h)
(1)

Applicability

(viii) manager;

(ix) members of the public;
%) participatory interest;
(xi)  portfolio; and

(xii)  trustee;

collective investment scheme in participation bonds, as defined in section 201 of
the Act;

collective investment scheme in unlisted securities, as defined in section 210 of
the Act;

collective investment scheme in money market instruments, as defined in section
213 of the Act;

foreign collective investment scheme, as defined in section 218 of the Act; and

a person or manager connected with a foreign country or Namibia, as the case may
be, as provided in section 220(2) of the Act.

2. This Standard applies to a manager in respect of the operation and administration of a CIS in
securities, property, participation bonds, unlisted securities and money market instruments and
a declared CIS, and to an operator in respect of solicitation of investments in a foreign CIS.

Operation and administration of CIS

3. (1) A manager of a CIS must ensure that the governance arrangements would enable the
manager to satisfy the duties set out in section 170 of the Act, including:

(a)
(b)
(©)

(d)

(e)

the composition of the board, consisting of an independent chairman and directors;
the responsibility for risk management and internal controls;

the employment of fit and proper functionaries with the required skills and
experience for the effective and prudent operation of a CIS;

audit arrangements that are able to provide an objective review of the effectiveness
of the financial reporting and risk management, including an independent auditor
and audit committee; and

disclosure to investors of any interests of its directors and management in the CIS’s

(2) To ensure that the CIS is administered prudently and for the benefit of investors, a
manager of a CIS must adopt and implement policies, procedures and controls that deal with:

(@)
(b)

(©)
(d)
(e)

Q)

the rights of investors, including accurate records and valuation of assets;

conflicts of interests, including the avoidance or management of conflicts or
potential conflicts;

transparency and disclosure of material information to investors, timeously;
the protection of investor assets, including segregation;

investment of CIS assets by an investment manager or safekeeping or custody of
assets by a trustee or custodian;

execution of investment policies and mandates;
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(g) remedial action where lapses occur; and

(h) the compliance function in respect of compliance with the Act and other applicable
laws.

Solicitation of investments by foreign CIS

4. (1) In the solicitation of investments from investors in Namibia, an operator of a foreign CIS
must ensure that:

(a) the solicitation of investments from potential investors is in accordance with the
Act;

(b) the operator complies with the Act and other applicable laws;
(c) the interests of investors are protected;

(d) the operator is transparent and discloses material information to investors
timeously;

(e) the governance and audit arrangements are suited to the interests of investors; and
(f) the administration of the CIS is in the best interests of investors

General

5. (1) A manager and an operator of a CIS owe a fiduciary duty to investors and must ensure that

authorized representatives and their designated representatives comply with the requirements of the
Act in dealing with investors.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)
COLLECTIVE INVESTMENTS

MINIMUM INVESTMENT PERIODS FOR INVESTMENTS IN A COLLECTIVE
INVESTMENT SCHEME IN PARTICIPATION BONDS

OTHER INFORMATION AND MATERIAL REQUIRED FOR AN AUTHORIZED
REPRESENTATIVE

Standard No. CIS.S.4.4

issued by NAMFISA under section 410(5)(0) of the
Financial Institutions and Markets Act, 2021

Definitions

1. D In this Standard -
“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021), and
includes the regulations prescribed under the Act and the standards and other subordinate
measures issued by NAMFISA under the Act;
“base currency” means the currency in which the assets are denominated;
“CIS” means a collective investment scheme as defined in section 168 of the Act;
“closed-end CIS” means a CIS that issues a fixed number of participatory interests that are

not redeemable, that are traded in secondary markets and the market price of which may
differ from its NAV price;
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“constant NAV” means NAV per participatory interest that does not vary with changes
in the assets and liabilities of a collective investment scheme

“fair-value of a security” means a price at which a security would sell in an orderly
transaction to a willing buyer at the valuation date;

“fiduciary” has the same meaning as in the General Standards; “fiduciary duty” has the
same meaning as in the General Standards;

“functionary” means a principal officer, officers or employees of a manager or an individual
acting for or representing an authorized representative that is a corporate body, including a
director, principal officer or other officers of that corporate body;

“initial charge” means the costs incurred by the manager in the creation and issuance of a
participatory interest and included in the price of the participatory interest;

“material information” has the same meaning as in the General Standards;

“NAV” means the “net asset value” of a participatory interest as determined in
accordance with Standard CIS 5-11;

“offer” means to sell or offer to sell for cash any participatory interest to a client or a
potential client;

“offer document” means a document containing information about a CIS or a portfolio of
a CIS or offer of a participatory interest whether referred to as a prospectus, a fact sheet,
notice, circular or by any other name and whether in printed or in electronic form;

“open-end CIS” means a CIS that issues and redeems participatory interests on an ongoing
basis, changes its underlying assets from time to time and the NAV price of which is based
on the value of assets;

“operator” means the operator of a foreign CIS;

“Rand” means the official currency of the Republic of South Africa; “representative” means
a representative appointed by a trustee or custodian of a CIS pursuant to subsection 189(6)
of the Act;

“transaction” has the meaning ascribed thereto by section 78 of the Act, insofar as it is
applicable in the context of these standards, and refers to a contract of sale and purchase of
a participatory interest;

“underlying securities” means the assets of a portfolio;

“valuation date” means the date on which the value of a security is determined or the date
at which the value of a transaction is determined; and

“variable NAV” means NAV per participatory interest that varies with changes in the assets
and liabilities of a CIS.

(2) Words and phrases defined in the Act have the same meaning in this Standard, unless the
context indicates otherwise, including without limitation, the following -

(a)  as defined in section 1 of the Act -

@) affiliate;

(i1) associate;
(i)  auditor;
(iv) board;
) client;

(vi) corporate body;
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(vii)  director;
(viii)  financial service;
(ix) financial year;
(%) NAMFISA;
(x1) officer;
(xii)  principle office;
(xiii)  principal officer; and
(xiv)  person
(b)  control as defined in section 3 of the Act
(c)  asdefined in section 78 of the Act -
(1) exchange;
(ii) issuer;
(iii) investment manager;
(iv) listed securities;
W) regulated person;
(vi) security; and
(vii)  transaction.
(d)  asdefined in section 168 of the Act -
(1) assets;
(i1) authorized representative;
(i)  collective investment scheme;
(iv) custodian;
W) deed;
(vi) designated representative;
(vii)  investor;
(viii)  manager;
(ix) members of the public;
x) participatory interest;
(x1) portfolio; and
(xii)  trustee;
(d)  collective investment scheme in participation bonds, as defined in section 201 of
the Act;
(e)  collective investment scheme in unlisted securities, as defined in section 210 of
the Act;
(g) collective investment scheme in money market instruments, as defined in section
213 of the Act;
(h)  foreign collective investment scheme, as defined in section 218 of the Act; and
(i)  aperson or manager connected with a foreign country or Namibia, as the case may
be, as provided in section 220(2) of the Act.
Applicability
2. This Standard applies to a manager and a CIS in participation bonds.

Minimum investment period

3. (1) The deed of a CIS in participation bonds must provide that investments in a CIS in
participation bonds must be for a period not less than five years.

(2) Where, for any particular reason stated in the deed and in an offer document, the in-
vestment period is longer than five years, the manager must disclose the minimum period
of investment in such offer document and ensure that investors make an informed decision.
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(3) An authorized representative of the manager must inform the potential investors of the
minimum investment period when soliciting investments.

(4) Upon maturity or expiry of the minimum investment period, an investor has the right
to redeem participatory interests unless the investor and the manager agree to extend the
investment period, and the extended period is stated in the amended deed and offer docu-
ment.

(5) Where an investor intends to redeem any participatory interest before the maturity or
expiry of the minimum investment period, and a manager is able to redeem a participatory
interest of an investor, the manager may redeem the participatory interest as long as the
redemption does not in any way prejudice the other investors.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)
COLLECTIVE INVESTMENTS

MINIMUM INVESTMENT PERIODS FOR INVESTMENTS IN A COLLECTIVE
INVESTMENT SCHEME IN UNLISTED SECURITIES

OTHER INFORMATION AND MATERIAL REQUIRED FOR AN
AUTHORIZED REPRESENTATIVE

Standard No. CIS.S.4.5

issued by NAMFISA under sections 410(5)(p) and (bb) of the
Financial Institutions and Markets Act, 2021

Definitions

L.

(D) In this Standard -
“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;
“base currency” means the currency in which the assets are denominated;
“CIS” means a collective investment scheme as defined in section 168 of the Act;
“closed-end CIS” means a CIS that issues a fixed number of participatory interests
that are not redeemable, that are traded in secondary markets and the market price of

which may differ from its NAV price;

“constant NAV” means NAV per participatory interest that does not vary with
changes in the assets and liabilities of a collective investment scheme

“fair-value of a security” means a price at which a security would sell in an orderly
transaction to a willing buyer at the valuation date;

“fiduciary” has the same meaning as in the General Standards;
“fiduciary duty” has the same meaning as in the General Standards;
“functionary” means a principal officer, officers or employees of a manager or an

individual acting for or representing an authorized representative that is a corporate
body, including a director, principal officer or other officers of that corporate body;
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2

“Initial charge” means the costs incurred by the manager in the creation and issuance
of a participatory interest and included in the price of the participatory interest;
“material information” has the same meaning as in the General Standards;

“NAV” means the “net asset value” of a participatory interest as determined in
accordance with Standard CIS 5-11;

“offer” means to sell or offer to sell for cash any participatory interest to a client or
a potential client;

“offer document” means a document containing information about a CIS or a
portfolio of a CIS or offer of a participatory interest whether referred to as a
prospectus, a fact sheet, notice, circular or by any other name and whether in
printed or in electronic form;

“open-end CIS” means a CIS that issues and redeems participatory interests on an
ongoing basis, changes its underlying assets from time to time and the NAV price of
which is based on the value of assets;

“operator” means the operator of a foreign CIS;

“Rand” means the official currency of the Republic of South Africa;

“representative” means a representative appointed by a trustee or custodian of a
CIS pursuant to subsection 189(6) of the Act;

“transaction” has the meaning ascribed thereto by section 78 of the Act, insofar as
it is applicable in the context of these standards, and refers to a contract of sale and
purchase of a participatory interest;

“underlying securities” means the assets of a portfolio;

“valuation date” means the date on which the value of a security is determined
or the date at which the value of a transaction is determined; and

“variable NAV” means NAV per participatory interest that varies with changes in
the assets and liabilities of a CIS.

Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise, including without limitation, the following -

(a)

(b)

as defined in section 1 of the Act -

(i) affiliate;

(i1) associate;
(i)  auditor;
(iv) board;
W) client;

(vi) corporate body;

(vii)  director;

(viii)  financial service;
(ix)  financial year;

(x) NAMEFISA,;

(xi) officer;

(xii)  principle office;
(xiii)  principal officer; and
(xiv)  person

control as defined in section 3 of the Act

(©) as defined in section 78 of the Act -
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(1) exchange;
(ii) i1ssuer;

(iii) investment manager;
@iv) listed securities;

W) regulated person;
(vi) security; and

(vil)  transaction.

(d) as defined in section 168 of the Act -

(1) assets;

(i1) authorized representative;
(i)  collective investment scheme;
@iv) custodian;

W) deed;

(vi) designated representative;
(vii))  investor;

(viii)  manager;

(ix) members of the public;
x) participatory interest;

(xi) portfolio; and

(xii)  trustee;

(e)  collective investment scheme in participation bonds, as defined in section 201 of the
Act;

€3} collective investment scheme in unlisted securities, as defined in section 210 of the Act;

(g) collective investment scheme in money market instruments, as defined in section 213
of the Act;

(h) foreign collective investment scheme, as defined in section 218 of the Act; and

(i)  aperson or manager connected with a foreign country or Namibia, as the case may be,
as provided in section 220(2) of the Act.

Applicability

11.

This Standard applies to a manager and a CIS in participation unlisted securities.

Minimum investment period

3.

(1) The deed of a CIS in unlisted securities must provide that investments in a CIS in un-
listed securities must be for a period not less than seven years.

(2) Where, for any particular reason stated in the deed and in an offer document, the in-
vestment period is longer than seven years, the manager must disclose the minimum period
of investment in such offer document and ensure that investors make an informed decision
as to the investment in the CIS.

(3) An authorized representative of the manager must inform the potential investors of the
minimum investment period when soliciting investments.

(4) Upon maturity or expiry of the minimum investment period, an investor has the right
to redeem participatory interests unless the investor and the manager agree to extend the
investment period, and the extended period is stated in the amended deed and offer docu-
ment.

(5) Where an investor intends to redeem any participatory interest before the maturity or
expiry of the minimum investment period, and a manager is able to redeem a participatory
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interest of an investor, the manager may redeem the participatory interest as long as the
redemption does not in any way prejudice the other investors.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)

COLLECTIVE INVESTMENTS

ACTIONS THAT MAY BE TAKEN BY NAMFISA AGAINST A MANAGER OR PERSON
CONNECTED WITH A FOREIGN COUNTRY PURSUANT TO SECTION 220(1)

Standard No. CIS.S.4.6

issued by NAMFISA under section 410(5)(v) of the Financial Institutions and Markets Act, 2021

Definitions

L.

)

In this Standard -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

“base currency” means the currency in which the assets are denominated;
“CIS” means a collective investment scheme as defined in section 168 of the Act;

“closed-end CIS” means a CIS that issues a fixed number of participatory interests
that are not redeemable, that are traded in secondary markets and the market price
of which may differ from its NAV price;

“constant NAV” means NAV per participatory interest that does not vary with
changes in the assets and liabilities of a collective investment scheme

“fair-value of a security” means a price at which a security would sell in an orderly
transaction to a willing buyer at the valuation date;

“fiduciary” has the same meaning as in the General Standards; “fiduciary duty” has
the same meaning as in the General Standards;

“functionary” means a principal officer, officers or employees of a manager or an
individual acting for or representing an authorized representative that is a corporate
body, including a director, principal officer or other officers of that corporate body;

“initial charge” means the costs incurred by the manager in the creation and
issuance of a participatory interest and included in the price of the participatory
interest;

“material information” has the same meaning as in the General Standards;

“NAV” means the “net asset value” of a participatory interest as determined in
accordance with Standard CIS 5-11;

“offer” means to sell or offer to sell for cash any participatory interest to a client or
a potential client;

“offer document” means a document containing information about a CIS or a
portfolio of a CIS or offer of a participatory interest whether referred to as a
prospectus, a fact sheet, notice, circular or by any other name and whether in printed
or in electronic form;
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“open-end CIS” means a CIS that issues and redeems participatory interests on an
ongoing basis, changes its underlying assets from time to time and the NAV price
of which is based on the value of assets;

“operator” means the operator of a foreign CIS;

“Rand” means the official currency of the Republic of South Africa; “representative”
means a representative appointed by a trustee or custodian of a CIS pursuant to
subsection 189(6) of the Act;

“transaction” has the meaning ascribed thereto by section 78 of the Act, insofar
as it is applicable in the context of these standards, and refers to a contract of sale
and purchase of a participatory interest;

“underlying securities” means the assets of a portfolio;

“valuation date” means the date on which the value of a security is determined or
the date at which the value of a transaction is determined; and

“variable NAV” means NAV per participatory interest that varies with changes in
the assets and liabilities of a CIS.

(2) Words and phrases defined in the Act have the same meaning in this Standard, unless the
context indicates otherwise, including without limitation, the following -

(a) as defined in section 1 of the Act -

(i) affiliate;

(ii) associate;

(iii) auditor;

(iv) board;

) client;

(vi) corporate body;

(vii) director;
(viii)  financial service;

(ix)
(x)
(xi)

financial year;
NAMFISA;
officer;

(xii)  principle office;
(xiii)  principal officer; and
(xiv)  person

(b) control as defined in section 3 of the Act

(©) as defined in section 78 of the Act -

(1)

(i)
(iii)
(iv)
)
(vi)

exchange;

issuer;

investment manager;
listed securities;
regulated person;
security; and

(vii)  transaction.

(d) as defined in section 168 of the Act -

(1)
(ii)
(ii1)
(iv)
)

assets;

authorized representative;
collective investment scheme;
custodian;

deed;
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(vi) designated representative;
(vii) investor;
(viil)  manager;
(ix) members of the public;
x) participatory interest;
(xi) portfolio; and
(xii)  trustee;
(e) collective investment scheme in participation bonds, as defined in section 210 of the
Act;
) collective investment scheme in unlisted securities, as defined in section 210 of the Act;
(2) collective investment scheme in money market instruments, as defined in section 213
of the Act;
(h)  foreign collective investment scheme, as defined in section 218 of the Act; and
) a person or manager connected with a foreign country or Namibia, as the case may be,
as provided in section 220 (2) of the Act.
Applicability
2. This Standard applies to a person or manager connected with Namibia who is operating or

intends to operate a collective investment scheme in Namibia in the circumstances where,
pursuant to any law of a foreign country, or pursuant to any regulatory or supervisory action
taken by any authority or body in a foreign country, the person or manager is suspended,
disqualified or restricted in administering a collective investment scheme in that foreign
country.

Action against manager

3.

(1) Where a manager connected with Namibia is suspended, disqualified or restricted from
operating a collective investment scheme in a foreign country, NAMFISA may serve a
notice on the manager:

(a) directing the manager to disclose the full details of the action taken and the reasons
for the action taken in the foreign country within the time period specified in the
notice;

(b) requesting the manager to disclose any exposure of investors to the CIS in the
foreign country, and to explain whether and how investors may be affected; and

(¢) informing the manager of the action NAMFISA may take in accordance with the
Act or this standard.

(2) NAMFISA may, in the interest of the members of the public or the investors and
depending on the circumstances of each case, take any of the following actions against a
manager operating a CIS in Namibia:

(a) conduct an inspection of the affairs of the manager to determine whether the
manager is not engaging in similar conduct for which action was taken in the
foreign country;

(b) pending any inspection findings, restrict the manager from soliciting further
investments from members of the public or investors; and

(¢) request the manager to submit documents relating to of any further action taken
by a supervisory authority or body in the foreign country.
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(3) NAMFISA may, provided that it does not prejudice the investors or the public
interest, restore the manager to solicit further investments subject to any conditions
NAMFISA may impose.

(4) NAMFISA may, after taking into consideration the reasons for the action taken
against the manager in the foreign ccountry, the inspection findings, if any, and the
representations made by the manager, cancel or vary the registration of the manager in
accordance with the Act.

(5) Before taking any of the foregoing action, NAMFIS A must request the manager to make
representations to NAMFISA as to the intended action and why NAMFISA should not take
the action.

Action against person

4. (1) Where a person that intends to operate a CIS in Namibia is suspended, disqualified or
restricted from operating a CIS in a foreign country, NAMFISA may serve a notice on the
person:

(a) directing the person to disclose the full details of the action taken and the reasons
for the action taken in the foreign country within the time period specified in the
notice; or

(b) informing the person of the action NAMFISA may take in accordance with the Act
or this standard.

(2) NAMFISA may, in the interest of the members of the public or the investors and
depending on the circumstances of each case, take any of the following actions against a
person intending to operate a CIS in Namibia:

(a) approve and register the applicant on such conditions NAMFISA may consider
appropriate in the circumstances, including restriction on soliciting investments,
and for such a period specified by NAMFISA; or

(b) refuse to approve an application for registration of a CIS in accordance with the
Act.

(3) Before taking any of the foregoing action, NAMFISA must request the person to make
representations to NAMFISA as to the intended action or action taken in terms of section
356(5) of the Act and why NAMFISA should not take the action.

General

5. (1) NAMFISA may, provided that it does not prejudice the investors or the public interest, inform
the public of the action taken against the manager or the person
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)
COLLECTIVE INVESTMENTS

REQUIREMENTS WITH RESPECT TO TRUSTEES AND CUSTODIANS
OF A COLLECTIVE INVESTMENT SCHEME

OTHER INFORMATION AND MATERIAL REQUIRED FOR AN
AUTHORIZED REPRESENTATIVE

Standard No. CIS.S.4.7

issued by NAMFISA under section 190(2) and section 410(5)(s) of the
Financial Institutions and Markets Act, 2021

Definitions

1.

(1) In this Standard -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 0of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

“base currency” means the currency in which the assets are denominated,;
“CIS” means a collective investment scheme as defined in section 168 of the Act;

“closed-end CIS” means a CIS that issues a fixed number of participatory interests
that are not redeemable, that are traded in secondary markets and the market price
of which may differ from its NAV price;

“constant NAV” means NAV per participatory interest that does not vary with
changes in the assets and liabilities of a collective investment scheme

“fair-value of a security” means a price at which a security would sell in an orderly
transaction to a willing buyer at the valuation date;

“fiduciary” has the same meaning as in the General Standards; “fiduciary duty” has
the same meaning as in the General Standards;

“functionary” means a principal officer, officers or employees of a manager or an
individual acting for or representing an authorized representative that is a corporate
body, including a director, principal officer or other officers of that corporate body;

“initial charge” means the costs incurred by the manager in the creation and is-
suance of a participatory interest and included in the price of the participatory
interest;

“material information” has the same meaning as in the General Standards;

“NAV” means the “net asset value” of a participatory interest as determined in
accordance with Standard CIS 5-11;

“offer” means to sell or offer to sell for cash any participatory interest to a client or
a potential client;

“offer document” means a document containing information about a CIS or a
portfolio of a CIS or offer of a participatory interest whether referred to as a
prospectus, a fact sheet, notice, circular or by any other name and whether in printed
or in electronic form;
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“open-end CIS” means a CIS that issues and redeems participatory interests on
an ongoing basis, changes its underlying assets from time to time and the NAV
price of which is based on the value of assets;

“operator” means the operator of a foreign CIS;

“Rand” means the official currency of the Republic of South Africa; “representative”
means a representative appointed by a trustee or custodian of a CIS pursuant to
subsection 189(6) of the Act;

“transaction” has the meaning ascribed thereto by section 78 of the Act, insofar as
it is applicable in the context of these standards, and refers to a contract of sale and
purchase of a participatory interest;

“underlying securities” means the assets of a portfolio;

“valuation date” means the date on which the value of a security is determined or
the date at which the value of a transaction is determined; and

“variable NAV” means NAV per participatory interest that varies with changes in
the assets and liabilities of a CIS.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following -

(a) a

(1)
(i1)
(iii)
(iv)
(v)
(vi)

s defined in section 1 of the Act -

affiliate;
associate;
auditor;

board;

client;
corporate body;

(vii) director;
(viii)  financial service;

(ix)
(x)
(xi)

financial year;
NAMFISA;
officer;

(xii)  principle office;
(xiii)  principal officer; and
(xiv)  person

(b) control as defined in section 3 of the Act

(©) as defined in section 78 of the Act -

(1)
(i)
(iii)
(iv)
)
(vi)

exchange;

issuer;

investment manager;
listed securities;
regulated person;
security; and

(vii))  transaction.

(d) as defined in section 168 of the Act -

(1)
(ii)
(ii1)
(iv)
)

assets;

authorized representative;
collective investment scheme;
custodian;

deed;
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(vi) designated representative;
(vii) investor;

(viil)  manager;

(ix) members of the public;
x) participatory interest;

(xi) portfolio; and

(xii) trustee;

(e) collective investment scheme in participation bonds, as defined in section 201 of the
Act;

) collective investment scheme in unlisted securities, as defined in section 210 of the Act;

(2) collective investment scheme in money market instruments, as defined in section 213
of the Act;

(h)  foreign collective investment scheme, as defined in section 218 of the Act; and

) a person or manager connected with a foreign country or Namibia, as the case may be,
as provided in section 220(2) of the Act.

Applicability

2. This Standard applies to a trustee, custodian or an independent representative
appointed by a trustee or custodian under section 189(6) the Act, hereinafter referred to,
collectively, as a trustee or custodian.

Capital and reserves

3. A trustee or custodian of a CIS must have a minimum authorised and issued share
capital and non-distributable reserves of N$5,000,000 at all times.

General financial and commercial standing
4. (1) Atrustee or custodian of a CIS must:

(a) have adequate human, technical and financial resources to execute its duties and
functions under the Act efficiently and effectively;

(b) use proper control systems, including for the safe-keeping and segregation of
investor assets and for calculating the value of participatory interests;

(c) have or be able to generate adequate financial resources that can cover operating
expenses for at least 13 weeks at any time during the financial year;

(d) be independent from the manager or an affiliate of the manager; and

(e) carry on its business activities in such a way that the performance of its duties or
the conduct of its functions cannot be questioned.

Fitness and propriety
5. (1) The functionaries of a trustee or custodian of a CIS must:
(a) be adequately experienced in the operation of a CIS;

(b) possess knowledge and understanding of a CIS and be able to operate the CIS
efficiently and effectively;

(c) know the key regulatory requirements, including fiduciary duties in respect of
investors, and comply with the requirements of the Act;
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(d) be able to act independently and be independent in their decision-making in
relation to investors; and

(e) apply sound business principles and ensure the financial soundness of the CIS.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)
COLLECTIVE INVESTMENTS
ASSETS THAT MUST BE INCLUDED IN A PORTFOLIO OF A COLLECTIVE
INVESTMENT SCHEME AT THE TIME THAT A PARTICIPATORY
INTEREST IS SOLD OR OFFERED FOR SALE

OTHER INFORMATION AND MATERIAL REQUIRED FOR
AN AUTHORIZED REPRESENTATIVE

Standard No. CIS.S.4.8

issued by NAMFISA under sections 233(1) and 410(5)(u) of the
Financial Institutions and Markets Act, 2021

Definitions

1. (D) In this Standard -
“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;
“base currency” means the currency in which the assets are denominated;
“CIS” means a collective investment scheme as defined in section 168 of the Act;
“closed-end CIS” means a CIS that issues a fixed number of participatory interests
that are not redeemable, that are traded in secondary markets and the market price

of which may differ from its NAV price;

“constant NAV” means NAV per participatory interest that does not vary with
changes in the assets and liabilities of a collective investment scheme

“fair-value of a security” means a price at which a security would sell in an orderly
transaction to a willing buyer at the valuation date;

“fiduciary” has the same meaning as in the General Standards; “fiduciary duty” has
the same meaning as in the General Standards;

“functionary” means a principal officer, officers or employees of a manager or an
individual acting for or representing an authorized representative that is a corporate
body, including a director, principal officer or other officers of that corporate body;

“initial charge” means the costs incurred by the manager in the creation and
issuance of a participatory interest and included in the price of the participatory
interest;

“material information” has the same meaning as in the General Standards;

“NAV” means the “net asset value” of a participatory interest as determined in
accordance with Standard CIS 5-11;
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(2)

“offer” means to sell or offer to sell for cash any participatory interest to a client or
a potential client;

“offer document” means a document containing information about a CIS or a
portfolio of a CIS or offer of a participatory interest whether referred to as a
prospectus, a fact sheet, notice, circular or by any other name and whether in printed
or in electronic form;

“open-end CIS” means a CIS that issues and redeems participatory interests on an
ongoing basis, changes its underlying assets from time to time and the NAV price
of which is based on the value of assets;

“operator” means the operator of a foreign CIS;

“Rand” means the official currency of the Republic of South Africa;

“representative” means a representative appointed by a trustee or custodian of a
CIS pursuant to subsection 189(6) of the Act;

“transaction” has the meaning ascribed thereto by section 78 of the Act, insofar as
it is applicable in the context of these standards, and refers to a contract of sale and
purchase of a participatory interest;

“underlying securities” means the assets of a portfolio;

“valuation date” means the date on which the value of a security is determined or
the date at which the value of a transaction is determined; and

“variable NAV” means NAV per participatory interest that varies with changes in
the assets and liabilities of a CIS.

Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise, including without limitation, the following -

(a)

(b)

(c)
(i)

as defined in section 1 of the Act -

@) affiliate;

(i1) associate;
(i)  auditor;
(iv) board;
W) client;

(vi) corporate body;

(vii)  director;

(viii)  financial service;
(ix) financial year;

(x) NAMFISA;

(xi) officer;

(xii)  principle office;
(xiii)  principal officer; and
(xiv)  person

control as defined in section 3 of the Act

as defined in section 78 of the Act -

exchange;
(i1) issuer;
(iii) investment manager;
(iv) listed securities;
) regulated person;
(vi) security; and

(vii)  transaction.
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(d)
(1)

(e)

®

(2

(h)
(1)

as defined in section 168 of the Act -
assets;

(i1) authorized representative;

(iii) collective investment scheme;

(iv) custodian;

W) deed;

(vi) designated representative;

(vii) investor;

(viii)  manager;

(ix) members of the public;

x) participatory interest;

(xi) portfolio; and

(xii) trustee;

collective investment scheme in participation bonds, as defined in section 201 of

the Act;

collective investment scheme in unlisted securities, as defined in section 210 of

the Act;

collective investment scheme in money market instruments, as defined in section

213 of the Act;

foreign collective investment scheme, as defined in section 218 of the Act; and

a person or manager connected with a foreign country or Namibia, as the case may be,

as provided in section 220(2) of the Act.

Applicability

2.

This Standard applies to the managers, trustees and custodians of collective investment

schemes.

Assets of portfolio

3.

(1) A manager must not sell or offer for sale any participatory interest in a portfolio of a
CIS unless, at the time of selling or such offer, the portfolio consists of assets in the manner,
within the limits and on the conditions set out in a standard NAMFISA may issue pursuant

to subsection 410(5)(f) or other relevant enabling provision of the Act.

(2) The assets comprising the portfolio must be in accordance with the deed and any offer

document provided to investors.

(3) The minimum value of a portfolio at the time a participatory interest is sold or offered
for sale must be N$1,000,000, and the NAV of the participatory interest must be

determined based on this value in accordance with Standard CIS 5-11

General financial and commercial standing

4.

@) A trustee or custodian of a CIS must:
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
(Act No. 2 0f 2021)

COLLECTIVE INVESTMENTS

REQUIREMENTS FOR THE EXERCISE OF VOTING POWER CONFERRED
ON A MANAGER BY THE ASSETS HELD IN A PORTFOLIO

OTHER INFORMATION AND MATERIAL REQUIRED FOR
AN AUTHORIZED REPRESENTATIVE

Standard No. CIS.S.4.9

issued by NAMFISA under section 410(5)(v) of the
Financial Institutions and Markets Act,2021

Definitions

1. @) In this Standard -
“Act” means the Financial Institutions and Markets Act, 2021 (Act No.
2 of 2021), and includes the regulations prescribed under the Act and the
standards and other subordinate measures issued by NAMFISA under the Act;
“base currency” means the currency in which the assets are denominated,;
“CIS” means a collective investment scheme as defined in section 168 of the Act;
“closed-end CIS” means a CIS that issues a fixed number of participatory interests
that are not redeemable, that are traded in secondary markets and the market price

of which may differ from its NAV price;

“constant NAV” means NAV per participatory interest that does not vary with
changes in the assets and liabilities of a collective investment scheme

“fair-value of a security” means a price at which a security would sell in an orderly
transaction to a willing buyer at the valuation date;

“fiduciary” has the same meaning as in the General Standards;

“fiduciary duty” has the same meaning as in the General Standards;

“functionary” means a principal officer, officers or employees of a manager or an
individual acting for or representing an authorized representative that is a corporate
body, including a director, principal officer or other officers of that corporate body;
“initial charge” means the costs incurred by the manager in the creation
and issuance of a participatory interest and included in the price of the
participatory interest;

“material information” has the same meaning as in the General Standards;

“NAV” means the “net asset value” of a participatory interest as
determined in accordance with Standard CIS 5-11;

“offer” means to sell or offer to sell for cash any participatory interest to
a client or a potential client;

“offer document” means a document containing information about a CIS or a port-
folio of a CIS or offer of a participatory interest whether referred to as a prospec-



186

Government Gazette 22 December 2021 7713

tus, a fact sheet, notice, circular or by any other name and whether in printed or in
electronic form,;

“open-end CIS” means a CIS that issues and redeems participatory interests on an
ongoing basis, changes its underlying assets from time to time and the NAV price
of which is based on the value of assets;

“operator” means the operator of a foreign CIS;

“Rand” means the official currency of the Republic of South Africa;

“representative” means a representative appointed by a trustee or custodian of'a CIS
pursuant to subsection 189(6) of the Act;

“transaction” has the meaning ascribed thereto by section 78 of the Act, insofar as
it is applicable in the context of these standards, and refers to a contract of sale and
purchase of a participatory interest;

“underlying securities” means the assets of a portfolio;

“valuation date” means the date on which the value of a security is
determined or the date at which the value of a transaction is determined; and

“variable NAV” means NAV per participatory interest that varies with changes in
the assets and liabilities of a CIS.

Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise, including without limitation, the following -

(a) as defined in section 1 of the Act -

6)] affiliate;

(i1) associate;
(i)  auditor;
(iv) board;
W) client;

(vi) corporate body;

(vii)  director;

(viii)  financial service;
(ix)  financial year;

(x) NAMFISA;

(xi) officer;

(xii)  principle office;
(xiii)  principal officer; and
(xiv)  person

(b) control as defined in section 3 of the Act
(©) as defined in section 78 of the Act -

@) exchange;

(i1) issuer;

(iii) investment manager;
(iv) listed securities;

) regulated person;
(vi) security; and

(vii)  transaction.

(d) as defined in section 168 of the Act -
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(1) assets;

(i1) authorized representative;
(i)  collective investment scheme;
@iv) custodian;

W) deed;

(vi) designated representative;
(vii))  investor;

(viii) manager;

(ix) members of the public;
x) participatory interest;

(xi) portfolio; and

(xii)  trustee;

(e) collective investment scheme in participation bonds, as defined in section
201 of the Act;

() collective investment scheme in unlisted securities, as defined in section
210 of the Act;

(2) collective investment scheme in money market instruments, as defined
in section 213 of the Act;

(h) foreign collective investment scheme, as defined in section 218 of the
Act; and

(c)  a person or manager connected with a foreign country or Namibia, as the
case may be, as provided in section 220 (2) of the Act.

Applicability

2. This Standard applies to managers and operators of collective investment schemes
of which the assets confer voting rights.

Voting policies and procedures

3.

(1) A manager or operator must adopt and implement written voting policies
and procedures as part of the CIS governance, and the policies and procedures must,
at a minimum, set out:

(@) the manner in which the manager or operator makes resolutions, including
delegation of responsibility, in respect of voting decisions;

(b)  the responsibility, with board oversight, for the voting decisions;
(c)  the controls adopted to deal with material conflicts of interest;

(d) the manner in which voting decisions may be delegated and what controls
are in place to ensure that delegated power is exercised accordingly; and

(e)  the responsibility for and keeping of voting records and disclosure thereof.

(2)  The voting policies and procedures must specifically provide and be designed to
ensure that the manager or operator:

(a) monitors corporate actions and events and exercise the implicit or explicit
voting power conferred by securities having voting rights;

(b)  exercises any voting power in a manner that best serves the interests of the investors
or does not subordinate investor interests to its own or other persons’ interests, and
ensures that any delegated power is exercised in like manner;
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(c)  does not delegate the voting power where voting is absolutely critical to the interests
of investors and may have a lasting impact on investors;

(d) resolves any material conflicts of interest before voting decisions are made;

(e) manages any material conflicts of interest on an ongoing basis;

(f) makes independent and objective voting decisions based on publicly
available information and the information provided by the trustee or
custodian about the issuers of securities or the corporate action or event

concerned;

(g) votes, and does not abstain, when the corporate actions or events are likely
to affect investors’ interests;

(h) is able to demonstrate why it has abstained from exercising any voting
power;

(i) or a delegated person, does not use the voting power to subordinate the
interests of the issuer of a security conferring voting rights to be exercised; and

()  provides a copy of the voting record to investors, upon request.

Exercise of voting power

4.

(1) A manager or operator must exercise any voting power unless the manager is able to
demonstrate that it is abstaining or refraining or delegating for good reasons, including but
not limited to where:

(c) the costs of voting may outweigh the benefits;
(c) voting may not necessarily achieve beneficial ends for the investors; or
(c) a positive outcome for investors may be achieved without voting.

2) Where a manager or operator is unable to exercise voting rights, the manager or
operator must delegate the voting power to an independent person, such as a trustee or
custodian, who must stand in as fiduciary and exercise the voting power.

3) Where a manager or operator delegates its voting power, the manager or
operator must, in accordance with the voting policies and procedures, ensure that the
delegated person exercises the voting power in accordance with this Standard and the
voting policies and procedures and in the best interests of the CIS investors.

4 Where the voting power is exercised in a jurisdiction other than Namibia, a
manager or operator must ensure that the voting power is exercised in accordance with
the applicable laws of that jurisdiction, and that those decisions and voting are entered in
the voting record.

&) A manager or operator and delegated persons owe a fiduciary duty, including a
duty of care and a duty of loyalty, to the CIS and investors and must therefore, at all times,
act in the best interests of the CIS and investors in exercising the voting power.

(6) The exercise of voting power in a manner that is inconsistent with this Standard
and the policies and procedures adopted by the manager or operator and specified by the
manager or operator in any relevant mandate, or failure to exercise voting power constitutes
an irregular or undesirable act or practice.

@) Failure to exercise voting power, for the purposes of this Standard, means that
a manager, operator or delegated person, having the power, simply failed to exercise the
voting power instead of refraining or abstaining, with reasons, from voting.
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®) Where a manager, operator or delegated person fails to exercise the voting power,
the manager, operator or that person must immediately enter the failure in the voting record
and notify NAMFISA of the reasons for the failure and the potential impact of that failure
on the CIS and investors, and a statement of remedial action.

General

5. (1)  The policies and procedures may, in an appendix, set out how the manager would
vote if presented with specific resolutions of the issuer’s board, e.g., for or against
unlimited share authorization, requests for an advisory vote on compensation to reinforce
director accountability to the issuer, or on a case-by-case basis.

(2) A manager or operator must keep and maintain a voting record for a period of at
least five years from the date of creating, or of making entries into, the record which
includes the following at a minimum:
(a)  the voting policies and procedures document;
(b) statements concerning voting policies and procedures received from issuers or

relevant market participants;
(c)  the voting decisions and actual votes or abstentions;
(d)  requests for voting information by investors or NAMFISA; and
(e) any supporting documents, including for delegation, prepared by the manager or

operator that were material to making, or formed the basis for, a decision.
(3) A manager or operator must, upon request, provide a voting record to investors
or to NAMFISA, or permit investors to inspect the voting record and to make extracts
therefrom at a reasonable cost during office hours of the manager or operator.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
(Act No. 2 of 2021)
COLLECTIVE INVESTMENTS
PERMISSIBLE DEDUCTIONS FROM A PORTFOLIO
OTHER INFORMATION AND MATERIAL REQUIRED FOR
AN AUTHORIZED REPRESENTATIVE
Standard No. CIS.S.4.10
issued by NAMFISA under section 237 and 410(5)(w) of the
Financial Institutions and Markets Act, 2021
Definitions
1. D In this Standard -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

“base currency” means the currency in which the assets are denominated;

“CIS” means a collective investment scheme as defined in section 168 of the Act;
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(2)

“closed-end CIS” means a CIS that issues a fixed number of participato-
ry interests that are not redeemable, that are traded in secondary markets and
the market price of which may differ from its NAV price;

“constant NAV” means NAV per participatory interest that does not vary with
changes in the assets and liabilities of a collective investment scheme

“fair-value of a security” means a price at which a security would sell in an orderly
transaction to a willing buyer at the valuation date;

“fiduciary” has the same meaning as in the General Standards;
“fiduciary duty” has the same meaning as in the General Standards;

“functionary” means a principal officer, officers or employees of a manager or an
individual acting for or representing an authorized representative that is a corporate
body, including a director, principal officer or other officers of that corporate body;

“initial charge” means the costs incurred by the manager in the creation
and issuance of a participatory interest and included in the price of the
participatory interest;

“material information” has the same meaning as in the General Standards;

“NAV” means the “net asset value” of a participatory interest as
determined in accordance with Standard CIS 5-11;

“offer” means to sell or offer to sell for cash any participatory interest to a client or
a potential client;

“offer document” means a document containing information about a CIS or a portfo-
lio of a CIS or offer of a participatory interest whether referred to as a prospectus, a
fact sheet, notice, circular or by any other name and whether in printed or in electronic
form,;

“open-end CIS” means a CIS that issues and redeems participatory interests on an
ongoing basis, changes its underlying assets from time to time and the NAV price of
which is based on the value of assets;

“operator” means the operator of a foreign CIS;

“Rand” means the official currency of the Republic of South Africa;
“representative” means a representative appointed by a trustee or custodian
of'a CIS pursuant to subsection 189(6) of the Act;

“transaction” has the meaning ascribed thereto by section 78 of the Act,
insofar as it is applicable in the context of these standards, and refers to a contract of
sale and purchase of a participatory interest;

“underlying securities” means the assets of a portfolio;

“valuation date” means the date on which the value of a security is
determined or the date at which the value of a transaction is determined; and

“variable NAV” means NAV per participatory interest that varies with changes in
the assets and liabilities of a CIS.

Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise, including without limitation, the following -

(a) as defined in section 1 of the Act -
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(1) affiliate;
(i1) associate;
(iii) auditor;
(iv) board;
%) client;
(vi) corporate body;
(vii)  director;
(viii)  financial service;
(ix) financial year;
x) NAMFISA;
(xi) officer;
(xii)  principle office;
(xiii)  principal officer; and
(xiv)  person
(b) control as defined in section 3 of the Act
(c) as defined in section 78 of the Act -
(1) exchange;
(i1) issuer;
(i)  investment manager;
(iv) listed securities;
(v) regulated person;
(vi) security; and
(vil)  transaction.
(d) as defined in section 168 of the Act -
(1) assets;
(i1) authorized representative;
(i)  collective investment scheme;
(iv) custodian;
v) deed;
(vi) designated representative;
(vii)  investor;
(viii) manager;
(ix)  members of the public;
(x) participatory interest;
(xi)  portfolio; and
(xii)  trustee;
(e) collective investment scheme in participation bonds, as defined in section 201 of
the Act;
) collective investment scheme in unlisted securities, as defined in section 210 of the
Act;
(2) collective investment scheme in money market instruments, as defined in section
213 of the Act;
(h) foreign collective investment scheme, as defined in section 218 of the Act; and
6)] a person or manager connected with foreign country or Namibia, as the case may
be as provided in section 220(2) of the Act.
Applicability
2. This Standard applies to managers, investment managers, trustees, custodians and any other

person determined by NAMFISA.
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Permissible deduction

3. (1) A manager and trustee or custodian may allow the deduction of, or deduct, amounts
from a portfolio relating to the fees or charges payable in respect of:

(a) buying and selling of securities on an exchange or otherwise or depository
of securities, including brokerage, or where applicable, marketable
securities tax or value-added tax;

(b) the auditor’s fees and bank charges relating to the scheme or portfolio;

(c) the management and administration of the portfolio to the manager;

(d) remuneration of a trustee or custodian;

(e) investment management to the investment manager;

(f) in the case of a collective investment scheme in property, the costs incurred
in the creation and issue of participatory interests, or in listing on an

exchange;

(g) levies and fees imposed by NAMFISA in terms of the NAMFISA Act
or the Act;

(h) withholding tax or other tax that may be levied on income accrued to or earned by
investors;

(1) stamp duty, where applicable; and

(j) other operating expenses of the portfolio or costs imposed by law on the portfolio
or the investors.

2) A manager of a collective investment scheme and the trustee or custodian must not
allow the deduction of any amounts other than the amounts specified in the Act or this standard, or
deductions otherwise determined by NAMFISA from time to time by notice in the Gazette.

General

4, (1) The deed of a collective investment scheme must clearly set out the method,
where applicable, of determining amounts that may be deducted from a
portfolio.

(2) A manager and a trustee or custodian must put policies and procedures in place to
ensure compliance with this standard.

(3) A manager must state the deductions in detail in the annual financial statements of
the collective investment scheme.
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FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
(Act No. 2 0f 2021)

COLLECTIVE INVESTMENTS

MEANING OF “NET ASSET VALUE” FOR THE PURPOSES
OF SECTION 238 OF THE ACT

Standard No. CIS.S.4.11

issued by NAMFISA under section 410(5)(x) of the
Financial Institutions and Markets Act, 2021

Definitions
1. @) In this Standard -
(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No.

2 of 2021), and includes the regulations prescribed under the Act and the
standards and other subordinate measures issued by NAMFISA under the Act;

(b)  “Companies Act” means the Companies Act, 2004 (Act No. 28 of 2004);

(¢)  “CSD” means a central securities depository as defined in the Act;

(d)  “equity securities” means shares as defined in section 1 of the Companies
Act;

(e) “material” means any factual information about an issuer or securities

issued which is likely or reasonably expected to influence and investor’s

decision

® “non-equity security” means securities that are not equity securities;

(2) “offer” means to sell or offer to sell any security to a client or potential

client for valuable considerations;

(h) “offer document” means a document containing information about an issuer or offer
of securities whether referred to as a prospectus, a term sheet, notice, circular or
by any other name and whether in printed or in electronic form, and includes the
particulars specified in subsection 109(6) of the Companies Act;

(i)  “prospectus” means a prospectus within the meaning of section 1 of the Companies
Act; and

) “transaction” has the meaning ascribed thereto by section 78 of the Act, but for the
purposes of this Standard also includes any other transfer, e.g., by way of a gift,
testamentary disposition, cession, or pledge, of listed securities outside the regis-
tered exchange on which such securities are listed

(2)  Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following -

(a) as defined in section 1 of the Act -
(1) affiliate;
(i1) associate;
(iii) board;
(iv) client;
W) director;
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(vi) financial year;
(vii)  foreign entity;
(viii))  Generally Accepted Accounting Practice;
(ix) International Accounting Standards;
x) NAMFISA;
(xi) officer; and
(xii))  person
(b) control as defined in section 3 of the Act
(©) As defined in section 78 of the Act -
@) central securities depository;
(i1) exchange;
(iii))  foreign exchange;
(iv) iSsuer;
(v) listed security;
(vi) regulated person;
(vil)  security; and
(viii)  transaction.
Applicability
2. This Standard applies to collective investment schemes, managers and operators, trustees
and custodians
Meaning of NAV
3. (1) For the purposes of section 238 of the Act:

(a) NAV means the fair value of total assets less the fair value of total liabilities, in-
cluding permissible deductions of a CIS, other than a CIS in money market instru-
ments, determined in accordance with Standard No. CIS.S. 4.14 or the rules for a
CIS as determined in a Standard;

(b) the NAV per participatory interest in a CIS, other than a CIS in money market in-
struments, equals the NAV divided by the total participatory interests outstanding
on the valuation date, including participatory interests created in lieu of income
accruals up until the valuation date;

(c) the NAV per participatory interest in a CIS in money market instruments must be
based on amortized costs and interest and equals a constant NAV per participatory
interest of 100 cents or other constant NAV per participatory interest as set out in
the CIS deed

Determination of NAV

4.

(1) Where a manager or operator, trustee or custodian determines the NAV of a participa-
tory interest of a security held in a foreign currency, other than the Rand, the manager or
operator, trustee or custodian may use the exchange rate on the transaction or valuation
date, the marked-to-market value, bid prices or the average of bid-asked prices, or the fair
value for translation purposes and must specify the method used in the CIS deed.

(2) Where the assets of a collective investment scheme decrease in value and the de-
crease is not expected to be temporary, the manager must write down the assets, and where
the solvency of assets deteriorated significantly or if more than 90 days passed since the
maturity of assets without the CIS receiving the assets, the manager must write down the
assets for the purpose of determining the NAV of a participatory interest.

(3) Where a portfolio of a collective investment scheme has more than one class of
participatory interest, the manager must determine a portfolio NAV per participatory inter-
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est on a pro-rata basis of classes, or both a class NAV and a portfolio NAYV, after taking into
consideration the expenses incurred in respect of classes and appropriately allocating assets
and liabilities to each class to ensure the fair treatment of investors of the same class and
different classes.

(4) In determining the NAV per participatory interest, the manager or operator, trustee or
custodian owe a fiduciary duty of skill, diligence and care to avoid pricing errors and preju-
dice to investors.

(5) Where pricing errors occur, the manager must report to NAMFISA and to the inves-
tors any error in excess of 0.5% of the NAV per participatory interest, state the nature of the
error, provide an explanation for the error, and provide a statement of remedial action.

(6) The manager must determine and publish a class or portfolio NAV per
participatory interest in an open-ended CIS on a daily basis, or such other regular intervals
suitable to a CIS, in terms of the disclosed valuation and pricing basis adopted by the CIS
in accordance with the CIS deed as may be amended from time to time.

(7) In the case of a closed-end CIS, the manager must determine and publish a class or
portfolio NAV per participatory interest at least once a year at the financial year end of the
CIS, unless the manager shows cause why a NAV cannot be determined and published at
financial year end: Provided that the manager determines and publishes a class or portfolio
NAV per participatory interest not later three months from the financial year end of the CIS.s

®) The calculation of the NAV of a participatory interest in a CIS, other than a CIS in
money market instruments, must be in accordance with Appendix X.

(9)  Where the calculation of the NAYV, for whatever reason, deviates from Appendix X,
a manager and trustee or custodian must forthwith notify NAMFISA of this with a proposed
manner of calculation of the NAV and reasons therefor in writing.

Appendix X

Assets, including write downs

Less

Liabilities, including permissible deductions

Equals

C=A-B Net asset value (NAV)

Divided by

Outstanding participatory interests

Equals

mo|Q|m| >

E=C/D NAV per participatory interest

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
(Act No. 2 0f 2021)

COLLECTIVE INVESTMENTS
MATTERS TO BE REGULATED BY DEED
Standard No. CIS.S.4.12

issued by NAMFISA under section 237 and 410(5)(y) of the
Financial Institutions and Markets Act, 2021

Definitions

1.

(1) In this Standard -

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;
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(b)
(c)
(d)

(e)

(H
(2

(h)

(1)

W)

)

(2)

(b)

(c)
(@)

“Companies Act” means the Companies Act, 2004 (Act No. 28 of 2004);
“CSD” means a central securities depository as defined in the Act;

“equity securities” means shares as defined in section 1 of the Companies
Act;

“material” means any factual information about an issuer or securities issued which
is likely or reasonably expected to influence and investor’s decision

“non-equity security” means securities that are not equity securities;

“offer” means to sell or offer to sell any security to a client or potential client for
valuable considerations;

“offer document” means a document containing information about an issuer or of-
fer f securities whether referred to as a prospectus, a term sheet, notice, circular or
by any other name and whether in printed or in electronic form, and includes the
particulars specified in subsection 109(6) of the Companies Act;

“prospectus” means a prospectus within the meaning of section 1 of the
Companies Act; and

“transaction” has the meaning ascribed thereto by section 78 of the Act, but for the
purposes of this Standard also includes any other transfer, e.g., by way of a gift, tes-
tamentary disposition, cession, or pledge, of listed securities outside the registered
exchange on which such securities are listed

Words and phrases defined in the Act have the same meaning in this Standard, un-
less the context indicates otherwise, including without limitation, the following -

as defined in section 1 of the Act -

(1) affiliate;

(i1) associate;

(ii1) board;

(iv) client;

(V) director;

(vi) financial year;

(vii)  foreign entity;

(viii)  Generally Accepted Accounting Practice;
(ix) International Accounting Standards;
(x) NAMEFISA,;

(xi) officer; and

(xii))  person

control as defined in section 3 of the Act

As defined in section 78 of the Act -
central securities depository;

(i1) exchange;

(iii) foreign exchange;
(iv) issuer;

v) listed security;

(vi) regulated person;
(vil)  security; and
(viii)  transaction.
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Applicability

2. This Standard applies to managers, trustees, custodians and any other person
designated by NAMFISA by notice in the Gazette.

Matters to be provided in deed
3. (1) A deed of a collective investment scheme, in general, must:

(a) comply with the requirements of the Act and contain provisions in respect of the
matters set out in Annexure XX;

(b) provide for the trustee or custodian to hold assets of a portfolio in trust for the
investors; and

(c) set out risk management measures, including the identification, evaluation, mea-
surement, management, and mitigation measures.

(2) A deed of a collective investment scheme other than in property, must provide for the
requirements applicable to the administration of a collective investment scheme and must,
at a minimum, contain provisions in respect of the matters set out in Annexure XXX.

(3) A deed of a collective investment scheme in property, must provide for the
requirements applicable to the administration of a collective investment scheme in prop-
erty, and must, at a minimum, contain provisions in respect of the matters set out in An-
nexure XXXX.

(4) NAMFISA may by notice in the Gazette exempt a particular type or category of col-
lective investment scheme or a portfolio from the provisions of Annexure XX or Annexure
XXX and determine the matters to be complied with or to be provided for in a deed by such
type or category of collective investment scheme or portfolio

Appendix X

GENERAL MATTERS WHICH MUST BE PROVIDED FOR IN DEED
OF COLLECTIVE INVESTMENT SCHEME

General
1. A deed must in general provide for the:
(a)  constitution of the scheme;
(b)  name of collective investment scheme and every portfolio;
(c) form of collective investment scheme, including whether open-ended or closed-
ended;
(d)  objectives of collective investment scheme or portfolio;
(e) type of scheme as defined in Parts 3, 4, 5, 6, 7, 8 and 9 of Chapter 4 of the Act;
(f)  date on which the agreement is entered into;
(g) name of manager and trustee or custodian;
(h)  definitions of terms used in the deed;
(i)  binding nature of deed on manager, trustee or custodian and investors;
(j)  availability of deed for inspection by investors during office hours;
(k)  financial year and year-end of scheme and portfolios;
(I)  annual financial statements and statements to investors;
(m) keeping of an investor register; and
(n) statement of rights and obligations of investors, manager, trustee or custodian
Administration
2. A deed must provide for the following in respect of the administration of a collective

investment scheme:
(a) terms and conditions and termination of appointment of trustee or custodian and
investment manager;
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(b)
©

(©

(8)
(h)
(1)
G)
)
@

(m)
(n)

(0)
(@

the manner in which participatory interests may be sold or transferred;
the manner of creating additional participatory interests, where applicable; (d) the
determination of yields on participatory interests;

charges and fees and the determination of such charges and fees; (f) when and how
the charges and fees may be levied;
the manner of cancelling participatory interests;
remuneration of trustee or custodian;

base currency of scheme;
the manner of obtaining investor consent;
notices to investors in respect of changes to portfolio;
the exercise of voting rights in securities held, and proxy voting and handling of
conflicts of interests;

the valuation of participatory interests, including methods or descriptions;
the provision of statements and frequency of statements to investors, indicating in-
vested funds;
the manner in which income and accruals are accounted for and received; (p) the
manner and timing of distributing income that is distributable; and
the manner of dealing with participatory interests upon death, insolvency, or disabil-
ity of investors.

Powers of manager

3. A deed must set out the powers of the manager, including but not limited to:

(a)  formulating a prudent investment policy;

(b) investment of scheme assets in accordance with the investment policy;

(c)  doing all such things and entering into any arrangement as necessary for the admin-
istration of the scheme and to achieve the investment objectives of a portfolio;

(d) obtaining and acting on advice or information obtained from professional advisers
and others considered by it to be experts;

(e) ensuring that participatory interests in the scheme are valued and priced in accor-
dance with the deed and the Act;

(f)  appointing an investment manager, an agent, authorised representative or designated
representative to exercise powers and perform duties on its behalf;

(g) provision for voting rights on assets and indemnity by the manager and approval by
trustee or custodian; and

(h) additional duties of the trustee or custodian which are consistent with those pre-

scribed in the Act.

Assets of scheme or portfolio

4. A deed must prescribe the following in respect of underlying assets:

(a)
(b)

(©)
(d)

(e)

the trustee shall, subject to the terms of the deed, hold the underlying securities in the
collective investment scheme for the investor;

any moneys for investment accruing from the issue of participatory interests, divi-
dends, interest or any other income accruing on underlying securities, the proceeds
of capital gains, rights or bonus issues and any moneys received by the manager
from the realization of underlying securities, shall be handed to the trustee in cash or
deposited in a trust account or accounts controlled by the trustee;

the proceeds of capital gains, rights and bonus issues shall be invested in the collec-
tive investment scheme concerned for the benefit of the investor;

it shall be incumbent upon the manager managing such scheme to repurchase, sub-
ject to such terms and conditions as may in terms of the deed apply, any number of
participatory interests offered to it, on the basis of prices calculated not more than 24
hours previously or (if during the preceding 24 hours the exchange was closed) on
such basis as may be prescribed in the trust deed; and

any other information that NAMFISA deems necessary
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Annexure XXX

MATTERS WHICH MUST BE PROVIDED FOR IN DEED OF COLLECTIVE
INVESTMENT SCHEME OTHER THAN PROPERTY

L. A deed must provide for the following matters:

(a) the investment policy in respect of each portfolio;

(b)  the manner in which the assets of a portfolio are to be valued for the purposes of
determining the selling and repurchase prices of participatory interests;

(c) the frequency of determining the selling and repurchase prices of participatory inter-
ests, and the specific time at which such determination will be made on a daily basis,
which time will be referred to as the valuation time;

(d) the basis on which the market value of assets not listed on an exchange would be
determined for the purposes of determining the selling and repurchase prices of par-
ticipatory interests;

(e)  the manner in which and the time at which the valuation time will be applied to the
creation, sale, repurchase or cancellation of participatory interests;

()  the manner in which distributions to investors are to be calculated and settled; (g) the
limits, terms and conditions under which scrip may be borrowed or lent;

(h)  the limits, terms and conditions on which a manager may borrow money for the ac-
count of a portfolio;

(i)  the charges that may be levied and the method of calculation of those charges;

(j)  written notice of not less than three months to every investor of an increase in any
charge and of any change in the method of calculation which could result in an in-
crease or the introduction of any additional charge; and

(k)  the manner in which a deed may be amended.

2. A deed must provide for the following in respect of repurchase of participatory interests:

(a) compulsory repurchase of any number of participatory interests offered to the collec-
tive investment scheme or a portfolio;

(b) for the purposes of sub-paragraph 0 and subject to sub-paragraph (d), the manager
must determine a cut-off time by when repurchase requests must be received for the
purpose determining which valuation time will be used for calculating the prices;

(c) the time determined in terms of sub-paragraph (b) may not be changed except upon
30 day’s written notice to the investors;

(d)  when a manager receives a request for the repurchase of participatory interests in
circumstances which warrant suspension of the repurchase, the manager:

(i)  may, with the prior consent of the trustee or custodian; or

(i)  must, when the trustee or custodian so requires, suspend the repurchase of the
participatory interests, if the manager, trustee or custodian is of the opinion that
the circumstances warrant the suspension; and

(e) the repurchase of such participatory interests must be settled in accordance with the
conditions determined by the NAMFISA.

Annexure XXXX

MATTERS WHICH MUST BE PROVIDED FOR IN DEED OF
COLLECTIVE INVESTMENT SCHEME IN PROPERTY

L. A deed must provide for the requirements applicable to the administration by a
manager of a collective investment scheme in property and must, amongst others
and as far as applicable, contain provisions regarding the following matters —

(a) the investment policy in respect of each portfolio;

(b)  the frequency and basis on which the assets of a portfolio are to be valued; (c) the
manner in which participatory interests are to be created or cancelled; (d) the man-
ner in which distributions are to be calculated and settled;

(e)  the limits, terms and conditions under which a manager may for the account of a
portfolio borrow money;
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(f)  the charges that may be levied and the method of calculation of those charges;

(g)  written notice to every investor of an increase in any charge and of any change in the
method of calculation which could result in an increase or the introduction of any
additional charge, being not less than three months; and

(h)  the manner in which a deed may be amended.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
(Act No. 2 0f 2021)

COLLECTIVE INVESTMENTS
CALCULATION OF FAIR VALUE OF A SECURITY

Standard No. CIS.S.4.13

issued by NAMFISA under section 410(2)(v) of the Financial Institutions and Markets Act, 2021

Definitions
1. (D In this Standard -

“Act” means the Financial Institutions and Markets Act, 2021 (Act No.
2 of 2021), and includes the regulations prescribed under the Act and the
standards and other subordinate measures issued by NAMFISA under the Act;

“base currency” means the currency in which the assets are denominated;
“CIS” means a collective investment scheme as defined in section 168 of the Act;

“closed-end CIS” means a CIS that issues a fixed number of participatory interests
that are not redeemable, that are traded in secondary markets and the
market price

of which may differ from its NAV price;

“constant NAV” means NAV per participatory interest that does not vary with
changes in the assets and liabilities of a collective investment scheme

“fair-value of a security” means a price at which a security would sell in an orderly
transaction to a willing buyer at the valuation date;

“fiduciary” has the same meaning as in the General Standards; “fiduciary duty” has
the same meaning as in the General Standards;

“functionary” means a principal officer, officers or employees of a manager or an
individual acting for or representing an authorized representative that is a corporate
body, including a director, principal officer or other officers of that corporate body;

“initial charge” means the costs incurred by the manager in the creation
and issuance of a participatory interest and included in the price of the participatory
interest;

“material information” has the same meaning as in the General Standards;

“NAV” means the “net asset value” of a participatory interest as
determined in accordance with Standard CIS 5-11;

“offer” means to sell or offer to sell for cash any participatory interest to a client
or a potential client;
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2

(@)

(b)
(©)

(d)

“offer document” means a document containing information about a CIS or a
portfolio of a CIS or offer of a participatory interest whether referred to as a
prospectus, a fact sheet, notice, circular or by any other name and whether in
printed or in electronic form;

“open-end CIS” means a CIS that issues and redeems participatory interests on
an ongoing basis, changes its underlying assets from time to time and the NAV
price of which is based on the value of assets;

“operator” means the operator of a foreign CIS;

“Rand” means the official currency of the Republic of South Africa;

“transaction” has the meaning ascribed thereto by section 78 of the Act, insofar as
it is applicable in the context of these standards, and refers to a contract of sale and
purchase of a participatory interest;

“underlying securities” means the assets of a portfolio;

“valuation date” means the date on which the value of a security is determined or
the date at which the value of a transaction is determined; and

“variable NAV” means NAV per participatory interest that varies with changes in
the assets and liabilities of a CIS.

Words and phrases defined in the Act have the same meaning in this Standard, unless the
context indicates otherwise, including without limitation, the following -

as defined in section 1 of the Act -

(1)
(i1)
(iii)
(iv)
(v)
(vi)
(vii)

affiliate;
associate;
auditor;

board;

client;
corporate body;
director;

(viii) financial service;

(ix)
(x)

(xi)
(xii)

financial year;
NAMFISA;
officer;
principle office;

(xiii) principal officer; and
(xiv) person

control as defined in section 3 of the Act

as defined in section 78 of the Act -

(1)
(i1)
(iii)
(iv)
(v)
(vi)

exchange;

issuer;

investment manager;
listed securities;
regulated person;
security; and

(vil)  transaction.

as defined in section 168 of the Act -

(1)
(i)

assets;
authorized representative;
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(iii) collective investment scheme;

(iv) custodian;

W) deed;

(vi) designated representative; investor;
(viil)  manager;

(ix) members of the public;

x) participatory interest;

(xi) portfolio; and
(xii) trustee;

(e) collective investment scheme in participation bonds, as defined in section 201 of the
Act;

() collective investment scheme in unlisted securities, as defined in section 210 of the
Act;

(2) collective investment scheme in money market instruments, as defined in

section 211 of the Act;
(h) foreign collective investment scheme, as defined in section 205 of the Act; and

1) a person or manager connected with a foreign country or Namibia, as the case may be,
as provided in section 220(2) of the Act.

Applicability

2. This Standard applies to collective investment schemes, managers and operators, trustees
and custodians.

Calculation of fair value

3. (1) A manager or operator must determine the fair value of a security included in a CIS in
accordance with this Standard.

(2) In determining the fair value of a security, a manager or operator must:

(a) foralisted security, use the valuation date, or current market, price or last price prior
to valuation date, and where the security is listed on more than one exchange, the
price where the security is principally traded;

(b) for an unlisted security, use market rates for money market instruments, market
comparable values adjusted for liquidity discount for bonds, net realizable value in
an arm’s length transaction, or acquisition cost;

c¢) for a participatory interest, use redemption price or realization price, last quoted
“a participatory edemption p lization p q
price, or where these are not available, purchase or acquisition price;

(d) for derivative instruments, current market price, i.e., net value on the closing out of
a position on valuation date, daily mark-to-market value, expense premium if an
option is not exercised or is out-of-money, paid margins plus value of profits and
losses, value of comparable listed options, or other valuation methods commonly
used by market participants if market prices are not available;

(e) for forward contracts, warrants and other instruments (such as swaps or repurchase
agreements), use the current or closing market prices and yield curves, paid margins
plus profits and losses, net value on the closing out of a position less dealing costs,
or other valuation methods commonly used by market participants if market prices
are not available, taking market interest rates into consideration;

(f) for money market instruments, use the acquisition cost of the instruments, taking
into consideration accrued interest and any holding costs; and
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(g) for any other security, use valuation methods, including market or transaction
comparables approach, adjusted net asset value method, income or cost approach,
that are commonly used by market participants based on relevant observable inputs.

(3) The determination of the fair value of a security should take into consideration
any relevant risk factor that market participants would include in pricing that security,
including any restriction on the sale of a security, or factors such as non-controlling
interests or illiquidity of a market for a security.

(4) In the determination of the fair value of a security, a manager or operator must ensure
consistency and comparability in the valuation and over time, and make full disclosures
where material changes in valuation of securities are effected.

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)
COLLECTIVE INVESTMENTS

MANNER AND FORM FOR REGISTRATION AS MANAGER OF
A COLLECTIVE INVESTMENT SCHEME

MANNER AND FORM OF APPLICATION FOR REGISTRATION
AS MANAGER OF A COLLECTIVE INVESTMENT SCHEME.

Standard No. CIS.S.4.14

issued by NAMFISA under sections 174, 175 and 410(5)(cc) of the
Financial Institutions and Markets Act, 2021

Definitions

1.
(Act

D In this Standard, “Act” means the Financial Institutions and Markets Act, 2021
No. 2 of 2021), and includes the regulations prescribed under the Act and the standards and

other subordinate measures issued by NAMFISA under the Act.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless

the context indicates otherwise, including without limitation, the following -

(a) as defined in section 1 of the Act -

(1) auditor;

(i1) board;

(iii) Companies Act;
(iv) corporate body;
W) document;

(vi) entity;

(vii)  financial year;
(vii) NAMFISA

(ix) person;

x) principal officer;

(b) as defined in section 168 of the Act -

(1) investment manager;
(i1) listed securities;

(iii)  manager;

(iv) members of the public;
) solicit;
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Applicability

2. This Standard applies to all public companies applying for registration as manager of a
collective investment scheme (hereinafter referred to as “applicant”).

Application for registration as a manager of a collective investment scheme

3. An application for registration as manager of a collective investment scheme must be
made in accordance with clause 4.

Particulars to be furnished upon application

4. For the purposes of sub-section 174 (2) of the Act, an application by a public
company for registration as manager of a collective investment scheme must -

(a) be made to NAMFISA in writing;

(b) provide the particulars specified in:
1. Schedule I - Application for Registration as Manager of a
Collective Investment Scheme,
ii. Schedule II — Additional Registration Requirements,
iii. Schedule III - Fit And Proper Requirements,

(c) be signed by the principal officer or any other person duly authorised to represent the
public company; and

(d) provide proof that the application fee has been paid.

5. The applicant must disclose all information as required in the Schedules and all parts
must be duly completed.

6. An application, not complete in all respects and not conforming to the instructions
specified in the Schedules will not be considered.

7. Notwithstanding clause 5, nothing shall prevent NAMFISA from seeking further or
additional information or documents as may be reasonably necessary for processing of the
application for registration.

8. The applicant or its duly authorised representative may, if so required, be called to
appear before NAMFISA for a personal representation in connection with the application.

Assessment criteria

9. D NAMFISA shall assess the application in line with section 175 of the Act, make
decisions and inform the applicant of the decision within a period of 120 days.

2) In the instance where an application is deemed not complete, NAMFISA shall in-
form the applicant within 30 working days of lodgement of the application. The applicant shall be
given an opportunity by notice to provide the required information to complete the assessment pro-
cess.

3) Pursuant to sub-clause (2), NAMFIS A shall notify the applicant to provide the required
information within 30 working days failure to which the application shall be rejected.

Submission
10. An application for registration as an insurer or reinsurer must be completed in hard cop-
ies, signed by a duly authorised representative and submitted manually and electronically to NAM-

FISA together with supporting documents to -

(a) info@namfisa.com.na; or
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(b) NAMF ISA,hP.O Box 21250, Windhoek, Namibia, 154 Independence
Avenue, 1t Floor, Sanlam Centre.

Supporting Schedules
11. The following supporting schedules are attached to and form part of this Standard:
(a) Schedule I - Application for Registration as Manager of a Collective
Investment Scheme,
(b) Schedule II — Additional Registration Requirements,
(c) Schedule III - Fit and Proper Requirements.
SCHEDULE 1

APPLICATION FOR THE REGISTRATION AS MANAGER OF
A COLLECTIVE INVESTMENT SCHEME

COLLECTIVE INVESTMENTS

APPLICATION FOR REGISTRATION AS MANAGER OF A
COLLECTIVE INVESTMENT SCHEME

In terms of Section 174 of the Financial Institutions and Markets Act, 2021 (Act No. X of 2021)

SECTION A: (COMPANY INFORMATION)

A.1 Full name of applicant:

A.2 Company Registration No.:

A.3 Country of Registration:

A.4 Ifnot incorporated in Namibia please provide description of the company:

A.5 Tax Reference No.:

A.6 Financial year end:

A.7 Nature of business:

A.8 Physical address: A.9 Postal address:
(if multiple addresses exist in Namibia , provide address of office seeking to establish a business
relationship and to enter into a single transaction with the accounting institutions)

A.10 Email:
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A.10 Website, (if any):

A.12 A.13 Telephone:

A.14 Cell: A.15 Telefax:

A.16 Are you subject to regulation in a foreign country as a financial services intermediary?

A.17 Ifyes, which jurisdiction?

A.18 Name of foreign regulator/s?

SECTION B: Banking Details operational account)

B.1 Name of Bank:

B.2 Branch:

B.3 Account No.

B.4 Trust Account No.

SECTION C: (DIRECTORS’DETAILS) (All the directors to complete this form separately)

C.1 Full name(s):

C.2 Previous surname(s):

C.3 Nationality:

C.4 Gender:

C.5 Identification No.:

C.6 Occupation/Source of Income:

C.7 Date of Birth:

C.8 Date appointed:

C.9 Residential address: C.9 Postal address:

C.10 E-mail:

C.11 Website, (if any):

C.12 Telephone (W): C.13 Telephone (H):

C.14 Cell No.: C.15 Telefax:

C.16 Director’s qualifications (complete table below and attach certified copies):



7713 Government Gazette 22 December 2021 207

Qualification Institutions Date obtained

C.17 Director’s experience in the industry (complete table below):

Relevant employment history and/or experience in the industry: (To be supported with written
references from employers or from at least two clients confirming that the required period of two
years relevant experience have been completed satisfactorily)

Position held Employer Contact Details Period

Signature Date

SECTION D: (MANAGEMENT, i.e. CEO, CFO, Compliance Officer, etc. — All to complete this
form separately)

D.1 Full Name(s):

D.2 Nationality:

D.3 Gender:

D.4 Identification No.:

D.5 Date of Birth:

D.6 Position:

D.7 Date of appointment:

D.8 Residential address: D.9 Postal address:

D.10 E-mail:

D.11 Website, (if any):

D.12 Telephone (W): D.13 Telephone (H):

D. 14 Manager’s qualifications (complete table below and attach certified copies):



208 Government Gazette 22 December 2021 7713

Qualification Institution Date obtained

D.15 Manger’s experience in the industry (complete table below):

Relevant employment history and/or experience in the industry: (To be supported with written refer-
ences from employers or from at least two clients confirming that the required period of two years
relevant experience have been completed satisfactorily)

Dates of
oy . Details of Employment
Position held Employer Contact Details responsibilities (dd/mm/yyyy -
dd/mm/yyyy)
Signature Date

SECTION E: KEY INDIVIDUALS: (NOTE: All staff involved in the receiving and processing of
investment applications) (All key individuals to complete this form separately)

E.1 Full names:

E.2 Nationality:

E.3 Gender:

E.4 Identification No.:

E.5 Date of Birth:

E.6 Position:

E.7 Date of appointment:

E.8 Residential address: E.9 Postal address:
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E.10 E-mail:

E.11 Website, (if any):

E.12 Telephone (W):

Signature

SECTION F: SHAREHOLDERS’ DETAILS

F.1

F.2

F3

F4

F.5

F.8

Full name(s):

E.13 Telephone (H):

Nationality:

Gender:

Identification No.:

Date of Birth:

Residential address:

F.8

F.9

C.10 Telephone (W):

E-mail:

F.9 Postal address:

Website, (if any):

C.11 Telephone (H):

C.12 Cell No.: C.13 Telefax:
(if more than one shareholder, please complete and attached share certificate and indicate % held
by each)
Name Individual | Company | Partnership | Joint Close Other % held
Venture | Corporation by each

SECTION G: HOLDING COMPANY OF THE APPLICANT COMPANY, IF ANY
(SHAREHOLDER’S DETAILS CONTINUE)

G.1 Company Name:

G.2 Registered Office:

G.3 Company Registration No.:

G.4 Country of incorporation:
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Company name in Country of Incorporation:

G.5 Nature of business:

G.6 Physical address: G.7 Postal address:

G.8 E-mail:

G.9 Website, (if any):

G.10 Telephone (W): G.11 Telephone (H):

G.12 Cell No.: G.13 Telefax:

(if more than one shoulder, please complete and attach share certificate and indicate % held by
each)

Name Individual | Company | Partnership | Joint Close Other % held
Venture | Corporation by each

SECTION H: FINANCIAL SOUNDNESS OF THE PROPOSED SHAREHOLDER
H.1 The latest audited annual financial statements in respect of the shareholders for the last 3 years.

H.2 Business Plan / Feasibility study indicating projected cash-flows, income and expenditure of the
manger for the first three years of operations.

SECTION I: AUDITORS DETAILS (Attach letter from Auditors)

I.1 Full name of auditors:

I.2 Company Registration No.:

1.3 Tax Reference No.:

1.4 Physical address: 1.5 Postal address:

1.6 E-mail:

1.7 Website, (if any):
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1.8 Telephone (W): 1.9 Telephone (H):

Letter from the Auditors must provide for the following:

1. The auditing firm and responsible partner is organizationally independent from
NAMFISA.

2. The auditing firm ensures that its audit approach is kept up to date with regard
to developments in the profession and within financial statements industry.

3. The responsible audit partner has sufficient and relevant knowledge of the industry
for the engagement.

4. The responsible audit partner is qualified to act as an auditor as defined in the Act.
SECTION J: TRUSTEE INFORMATION

J.1 Full name of Trustee:

J.2 Company Registration No:

J.3 Tax Reference No:

J.4 Physical address: J.5 Postal address:

J.6 E-mail:
J.7 Website, (if any):

J.8 Telephone (W): J.9 Telephone (H)

SECTION K: INDEMNITY FOR DIRECTORS AND/OR PORTFOLIO MANAGERS

) OSSPt (Full names of

director, trustee) Identity/pasSport NUMDET ...........cvuiuiiuitiit it hereby
authorizes NAMFISA and its duly authorized verification agent, to request or confirm any personal
information as well as any other information that I have provided in support of my application to any
personal data holders (including but not limited to the Namibian Police, the Government, industry
bodies and associations, employers and any educational, training, credit bureau and fraud prevention
organizations) for the purpose of verifying my personal credentials and records.

Credential verification types include, but are not limited to, educational qualifications, professional
membership, employment history, and employment reference including industry employment regis-
ters, consumer credit, criminal records, driver’s license, and fraud prevention checks. I authorize the
personal data holders (including but not limited to the aforesaid institutions) to furnish information
regarding my credentials, whether claimed or not, to NAMFISA and it’s duly authorized verification
agent.

I unconditionally indemnify NAMFISA, its verification agent and the personal data holders against
any liability that may result from furnishing information in this regard.

Signature Date
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DECLARATION (OATH)

I, (full names) hereby
declare the following:

This statement consists of pages, each initialed by me. The content of this
declaration is true to the best of my knowledge and belief. I am aware that should it be submitted
as evidence and I know something appears therein that I know to be false or believe not to be true; I
may be liable to prosecution.

I undertake that, as long as I continue to be a director or executive officer, shareholder of the institu-
tion, I will notify the Registrar of any material changes to, or affecting the completeness or accuracy
of, the information supplied to the Registrar as soon as possible, but in no event later than 30 days
from the day that the changes come to my attention

I know and understand the content of this declaration. I do not have objections to taking the pre-
scribed oath. I consider the prescribed oath to be binding on my conscience.
SIGNATURE OF DEPONENT

I certify that the above statement was taken by me and that the deponent has acknowledge that he/she

knows and understands the content of this statement. This statement was sworn to/affirmed before

me and the deponent’s signature was placed hereon in my presence, at
on

I certify that the above statement was taken by me and that the deponent has acknowledged that he/she
knows and understands the content of this statement. This statement was sworn to/affirmed before me
and thedeponent’s signature was placed hereon in my presence, at on

COMMISSIONER OF OATHS

FULL NAMES:

EX OFFICIO:

AREA:

ADDRESS:

(Please note: All pages are be initialed by Commissioner of Oaths)
SCHEDULE II
ADDITIONAL REGISTRATION REQUIREMENTS

The following information must be provided if not already contained elsewhere in the
application. SECTION A: - MANGER

Certified copies of the following documents are enclosed. (Please mark appropriate box with
an “X”)

YES NO

1 | Proof of Registration as a Namibian Public Company with the Registrar of
Companies (Ministry of Trade and Industry). Submit a CM5 form.

2 | An application in writing to NAMFISA, indicating the category of collective
investment scheme the manager wishes to establish, operate or control. i.e. a
collective investment scheme in listed securities or a collective investment scheme
in property share, ...

3 Memorandum and Article of Association.

4 | Certificate of Incorporation (CM1)
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5 | Certificate to commence business

6 | Copy of the applicant’s company structure/profile and confirmation of operational
systems.

7 | Trust Deed between the Manager and the Trustee. (The model trust deed should
be followed as a guide in constructing a trust deed to ensure compliance with
requirements of the Act.

8 | Board Resolution authorizing the applicant’s representative to apply for approval
on behalf of the applicant.

9 A letter from the applicant authorizing a person to collect the applicant’s
certificate of registration from the Authority.

10 | Application fee of N$5,000-00 non-refundable and payable upon submission
of the application. The application fees should be paid into the following bank
account (submit proof of payment):

Name of Bank: Standard Bank
Account Name: NAMFISA
Account Number: 241440351
Branch: Gustav Voigts
Branch Code: 082772

11 | Proposed business plan on how the proposed scheme will be operated.

12 | The business objectives of the proposed scheme including the intended strategies
to achieve these objectives and the different phases of achieving such objectives,
if not covered in 12 above.

13 | Tax Certificate from the Receiver of Revenue.

14 | Auditor’s appointment letter (CM31)

15 | Proof of capital employment or existence of the prescribed share capital (paid-
up share capital and non-distributable reserves) immediately available for
employment in the scheme.

16 | Proof of paid-up capital and unimpaired reserves in respect of the Trustee
(Balance Sheet).

17 | Details of any offence(s) resulting from dishonesty, fraud or embezzlement
relating to directors or management.

18 | Full particulars of any fact or facts that may have an impact on the evaluation by
NAMEFISA, the good character and integrity of the above persons.

19 | Details of the pricing structure of each portfolio.

20 | Financial soundness of the proposed manager and its shareholders.

21 | The proposed date of launch of the unit portfolio.

Note:

1. NAMFISA may call upon the applicant to furnish further information relevant to the
application.

2. NAMFISA s not obliged to consider incomplete applications.

3. Financial soundness / Adequacy of financial resources

a.

financial statements as at its latest financial year-end.

If the applicant has been in existence for more than a year, a copy of its audited annual
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4.

a copy of the budgeted income statement, balance sheet and cash flow statement for a three
year period from the date of the latest financial statements.

a schedule illustrating the funding provisions for anticipated supervisory responsibilities
over the budgetary period.

a statement signed by the chairman or any such authorised representative of the applicant
specifying the critical assumptions made in the preparation of budgets and the sources from
which the applicant will derive its funding, and

where arrangements have been made for the funding of any temporary shortfall in available
cash resources, a statement must be provided by the party or parties concerned setting out
the extent and terms of their commitment.

Management and human capital

An explanation of the management structure of the applicant including the names of the
individuals responsible for the major functional areas and the number of personnel em-
ployed in each functional area.

a curriculum vitae in respect of each member of the management of the applicant who is
responsible for a major functional area, which indicates his or her relevant experience and
training.

a projection of management and staff requirements for the period covered by the budgets
referred to in paragraph 3(b).

The business plan of the applicant, that has been approved by the board of directors and that
deals at least with the following matters:

The planned development of the information technology systems and infrastructure of the
applicant and arrangements for their supply, management, maintenance, upgrading and
security;

the planned approach to qualifying, quantifying and managing risk within the applicant;

security procedures to ensure the integrity of the systems for recording transactions and the
maintenance of records, the capacity of these systems in relation to the budgeted number of
transactions and the back-up resources available in the event of a systems failure;

reports and publications to be made available to the investing public, with the inclusion of
price sensitive information, and the manner in which such information will be disseminated;

the effective and efficient management of risks associated with the applicant;

the corporate governance principles that will be implemented;
details of the persons who have or will provide corporate finance advice or similar services
to the applicant, if applicable.

SECTION B: TRUSTEE

YES NO

Registered Namibian Public Company with the Registrar of Companies (Ministry
of Trade and Industry) Submit a CM5 form.

2 | Apply in writing to NAMFISA, indicating the scheme manager wishes to
establish, operate or control: i.e. a collective investment scheme in listed securities
or a collective investment scheme in property shares.

3 | Memorandum and Article of Association.

4 | Certificate of Incorporation (CM1)
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5 | Certificate to commence business

6 | Copy of the applicant’s company structure/profile and confirmation of operational
systems.

7 | Board Resolution authorizing the applicant’s representative to apply for approval
on behalf of the applicant.

8 | Aletter from the applicant authorizing a person to collect the applicant’s certificate
of registration from the Authority.

9 | Submit a proposed business plan on how the marketing of the proposed scheme
will be done.

10 | The business objectives of the proposed scheme including the intended strategies
to achieve these objectives and the different phases of achieving such objectives.

11 | Attach letter confirming proof of (and maintained) paid-up share and unimpaired
reserves together amounting to not less than N$2 400 000

12 | Details of any offence(s) resulting from dishonesty, fraud or embezzlement
relating to directors or management.

SECTION C: OPERATIONAL ABILITY
YES NO

1 Do your compliance arrangements specify how often compliance with
procedures will be monitored and reported?

2 Do you use a documented process to maintain the adequacy of your compliance
and monitor arrangements?

3 Do you document processes to ensure records are kept for training programs
attended, including continued education training, for your key individuals and/
or representatives?

4 | Do you have documented processes for the supervision and monitoring of your
representatives to ensure they comply with the Act?

5 Do you use a documented process to ensure all representatives are trained,
competent and will provide financial services on your behalf efficiently, honestly
and fairly?

6 Do you have guarantees, professional indemnity or fidelity insurance cover?

7 | Have you established compliance and reporting arrangements for your entity
activities?

8 | Will any substantial activities of the entity be outsourced?

9 Do you have a process in place to ensure that providers selected for any
outsourced functions are suitable?

10 | Is the outsourced entity a registered and regulated entity?
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11 | To whom are you planning to outsource activities of your business?
Independent party
Related party
Both the above
12 | What is the name(s) of the entity(ies) to whom you intend outsourcing some of
your business activities?
13 | What function(s) will be outsourced?

Do you have internal control structures and, procedures in place which include the following:

14 | Segregation of duties, roles and responsibilities where such segregation is
appropriate from an operational risk mitigation perspective?

15 | Access rights and data security on electronic data, where applicable?

16 | Physical security of the providers’ assets and records, where applicable?

17 | Documentation relating to business processes, policies and controls, and
technical requirements?

18 | Systems application testing, where applicable?

19 | Disaster recovery and back-up procedures on electronic data where applicable?

20 | Training for all staff regarding the requirements of the Act?

21 | A business continuity plan?

Compliance with the Financial Intelligence Act, 2012, and other Anti Money
Laundering (AML) Legislation.

22 | Do you have written internal rules in place as required by the Financial
Intelligence Act (Act No. 3 0f2012)?

23 | Do you have processes in place to ensure that employees receive training in
respect of and are aware of their obligation to report suspicious transactions?

24 | Do you have anti-money laundering (AML) control policies, procedures and
systems in place?

25 | Do you have processes to incorporate any additional requirements as may be

required under the Financial Intelligence Act, 2012, and/or any other anti-money
laundering (AML) legislation?

26 | Do you have process in place to train staff in relation to anti-money laundering
(AML) legislation?

27 | Are your terms and conditions of business separate from your Mandate and/or
application form?

28 | Do you have processes in place to ensure compliance with your identification,

verification, record keeping and reporting obligations under the Financial
Intelligence Act,
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Compliance with the Financial Intelligence Act, 2012, and other Anti Money
Laundering (AML) Legislation.

YES

NO

Customer Acceptance

Do you have procedures or process by which Customers are initially accepted?

Do you have control(s) by which management will ensure that the procedures for
customer initial acceptance are complied with

Customer identification and verification of information

Do you have Customer Identification and verification procedures or processes.
(internal rules concerning ascertainment and verification of identities)

Do you conduct and or maintain business relations with anonymous clients or
clients with fictitious, false of incorrect names? If yes, please describe such
relationships.

Do you have control(s) by which management will ensure that the procedures
or processes for Customer Identification and verification are complied with?

Risk Clients

Do you have risk management and monitoring procedures or processes by which
clients or beneficial owners of clients (whose activities may pose a risk of money
laundering, financing of terrorism or both) are identified, assessed and mitigated?

Do you have control(s) by which management will ensure that the procedures or
processes for the identification, assessment and mitigation of the risk posed by
clients or beneficial owners of clients whose activities may pose a risk of money
laundering, financing of terrorism or both?.

Record Keeping

Do you have procedures or processes by which records are kept/stored as required
by section 26 to 29 and regulation 15?

Do you have control(s) by which management will ensure that the procedures or
processes for record keeping are complied with?

Reporting of Suspicious Transactions and Activities

Do you have procedures or processes by which suspicious transactions and elec-
tronic transfers of money to and from Namibia are detected analysed and reported
to the Financial Intelligence Centre. (these procedures or processes must take into
account issues of Confidentiality, tipping off)?

Do you have control(s) by which management will ensure that the procedures or
processes for the reporting of suspicious transactions are complied with?

Staff Training

Do you have procedures or processes by which staff is trained on AML
Compliance and Money Laundering risks?

Is the training program implemented at all branches and subsidiaries?

Anti-Money Laundering Compliance officer

Who have you appointed as your Anti Money Laundering Compliance Officer?
Or does your structure make provision for the appointment of an Anti Money
Laundering Compliance Officer?

What are the responsibilities and level of authority of the Anti-Money Laundering
Compliance Officer?

Do you have controls by which management will ensure that the Anti Money
Laundering Compliance Officer is appointed and has the required level of
authority and responsibilities?
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Independent Audit Function

Do you have procedures or processes by which the measures taken by the
institution to comply with the Financial Intelligence Act are evaluated and their
effectiveness tested?

On-going and enhanced due diligence

Do you have on-going due diligence procedures or processes by which
management intends to maintaining adequate current and up-to-date information
and records relating to:

a. the client and beneficial owner;
b. monitor of transactions carried out by the client; and
c. ensuring that the obligations relating to high risk clients are fulfilled?

10

UN List

Do you screen customers and transactions against lists of persons, entities or
countries issued by government/competent authorities?

11

Any other procedures, processes and/or controls by which management intends to
comply with the provisions of FIA and/or mitigate the assessed potential money
laundering risk.

SCHEDULE III

FIT AND PROPER REQUIREMENTS

SECTION 1: LEGAL PERSON(S) (LP): FIT AND PROPER REQUIREMENTS -

COLLECTIVE INVESTMENT SCHEMES

Date of submission to NAMFISA:

To be completed by an authorised representative of the applicant or juristic person who may be
controlling or participating, directly or indirectly, in the directorship, management or operation of
the applicant.

SUB-SECTION A: (ENTITY INFORMATION)

Al

A2

A3

A4

AS

A6

Full registered name:

Previously registered name/s:

Trading name/s:

Entity Registration No.:

Country of Registration:

If not incorporated in Namibia please provide description of the entity:

A7

A8

A9

A.10 Registered address:

Tax Reference No.:

Financial year end:

Nature of business:
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A.11 Principal place of business:

A.12 Contact person:

A.13 Postal address:

A.14 Telephone number:

A.15 Fax number:

A.16 E-mail address:

A.17 Web site:

A.18 Mobile number:

A.19 Is the entity subject to regulation in a foreign country or financial services intermediary?:

A.20 If yes, which jurisdiction?:

A.21 Name of foreign regulator/s?:

SUB-SECTION B: (HONESTY AND INTEGRITY)

If the answer to any of the questions is yes, provide full details on a separate page and attached certi-
fied documents to the form:

YES

NO

Has an adverse finding been made against the company within a period of ten years
preceding the date of application in any civil or criminal proceedings by a court of
law (whether in Namibia or elsewhere)?

Has the company, within a period of ten years preceding the date of application,
been found guilty by any professional or financial services industry body (whether
in Namibia or elsewhere), of an act of dishonesty, negligence, incompetence or
mismanagement?

Has the company, within a period of ten years preceding the date of application,
been denied membership of anybody referred to in question 2 above on account of
an act of dishonesty negligence, incompetence or mismanagement?

Has the company, within a period of ten years preceding the date of application,
been found guilty by any regulatory or supervisory body (whether in Namibia or
elsewhere) or has an authorization to carry on business been refused, suspended or
withdrawn by any such body on account of an act of dishonesty, negligence, incom-
petence or mismanagement?

Has the company been the subject of any investigation or disciplinary proceedings
by any regulatory authority (whether in Namibia or elsewhere) or exchange, profes-
sional body or government body or agency?

Has the company ever been refused authorization to carry on business by any regu-
latory body (whether in Namibia or elsewhere), or has such authorization ever been
suspended or revoked by any such body, because of negligence, incompetence or
mismanagement?

Has the company ever been placed under judicial management, insolvency pro-
cesses or any other processes of a similar nature?

Has the company ever been found to be liable under the Financial Intelligence Act,
No. 13 of 2012 (FIA), and/or the Prevention of Organized Crime Act, No. 29 of
2004 and/or the Prevention and Combating of Terrorist and Proliferation Activities
Act, No.4 of

2014 and/or any other similar crime in any country?
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9 Do you have any additional information, which should be brought to the Registrar’s
attention, which may have an impact on the evaluation, by the Registrar of your
good character and integrity?

SUB-SECTION C: ETAILS OF EACH MEMBER(S)) SHAREHOLDER(S)! PARTNERS/
DIRECTOR(S) (IF MORE THAN ONE, PLEASE PROVIDE FULL DETAILS ON A
SEPARATE PAGE)

C.1 Full name(s)/ Full registered:

C.2 Previous surname(s)/ Previously registered name/s:

C.3 Nationality/Country of Registration:

C.4 If not incorporated in Namibia please provide description of the company:

C.5 Identification No/Company Registration No.:

C.6 Date of Birth/ Incorporation/ registration:

C.7 Occupation/Nature of business:

C.8 Date of ownership acquired:

C.9 Residential address:

C.10 Business address:

C.11 E-mail:

C.12 Website:

C.13 Telephone:

C.14 Cell No.:

C.15 Fax number:

C. 16 Percentage shareholdings/interest:

C.17 Is the entity subject to regulation in a foreign country or financial services intermediary?

C.18 Ifyes, which jurisdiction?

C.19 Name of foreign regulator/s?:

SUB-SECTION D: (DIRECTOR’S DETAILS) to be provided for each director

D.1 Full name (s):

D.2 Previous surname (s):

D.3 Nationality:
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D.4 Identification No.:

D.5 Date of Birth:

D.6 Occupation:

D.7 Date appointed:

D.8 Residential address:

D.9 Business address:

D.10 E-mail:

D.11 Telephone:

D.12 Cell No:

D.13 Fax No:

DECLARATION (OATH)

I, 21 (full names) in
my capacity as of the entity

referred to herein.
Hereby declare the following:

This statement consists of pages, was completed and initialled on each page

by me. As duly authorized there to in terms of dated

. The contents of this statement are true to the best of my

knowledge and belief.

I undertake that, as long as I continue to be a of the entity, I will
notify the Registrar of any material changes to, or affecting the completeness or accuracy of, the
information supplied to the Registrar as soon as possible, but in any event no later than 30 days from
the day that the changes come to my attention

I know and understand the content of this declaration. I do not have objections to taking the
prescribed oath/affirmation. 1 consider the prescribed oath/affirmation to be binding on my
conscience.

SIGNATURE OF DEPONENT

I hereby declare that the deponent has sworn/affirm to and signed this statement in my presence
at on the day of 20 and he/she declared as
follows: that the facts herein contained fall within his/her personal knowledge and that he/she under-
stands the contents hereof; that he/she has no objection to taking the oath/affirmation; that he/
she regards the oath/ affirmation as binding on her conscience.

21 A formal letter or certified extract from the minutes authorizing the person to complete this LP FAP
requirements statement on behalf of the legal person should be submitted.



222 Government Gazette 22 December 2021 7713

(To initial on each page as well)

COMMISSIONER OF OATHS

FULL NAMES:

CAPACITY:

ADDRESS:

SECTION 2: NATURAL PERSONS (NP): FIT AND PROPER (FAP)
REQUIREMENTS - COLLECTIVE INVESTMENT SCHEMES

Date of submission to NAMFISA:

To be completed by all natural persons who may be controlling or participating, directly or indirectly,
in the directorship, management or operation of the applicant.

SUB-SECTION A: (PERSONAL INFORMATION)

A.1 Full names:

A.2 Previous names:

A.3 Current Nationality:

A.4 Previous Nationality:

A.5 Identification number (national identification or Passport number):

A.6 Date of Birth:

A.7 In case of a Sole Trader — Certificate for Registration of Defensive Name date and number:

A.8 Place of Birth:

A.9 Residential address/ Principal Place of business:

A.10 Postal address:

A.11 Telephone number:

A.12 Fax number:

A.13 E-mail number:

A.14 Mobile number:

A.15 Occupation/ Source of income:

A.16 Nature and location of business (where applicable):
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A.17 Relation to Applicant:

SUB-SECTION B: (HONESTY AND INTEGRITY)

If the answer to any of the questions is yes, provide full details on a separate page and attach
certified documents to the form (to be supported with certified copy of Certificate of Conduct issued
not longer than 12 months prior to application):

YES NO

1 Has an adverse finding been made against you within a period of ten years
preceding the date of application in any civil or criminal proceedings by a court of
law (whether in Namibia or elsewhere), in which you were found to have acted
fraudulently, dishonestly, unprofessionally, dishonorably or in breach of a fiduciary
duty?

2 Have you within a period of ten years preceding the date of application been
found guilty by any professional or financial services industry body (whether
in Namibia or elsewhere), of an act of dishonesty, negligence, incompetence or

mismanagement?

3 Have you been disqualified from being a director of a company in terms of section
225 and section 226 of the Companies Act, 2004 (Act No. 28 of 2004)?

4 Have you been involved in the management of a business or company which has

failed, where that failure has been occasioned in part by deficiencies of honesty,
integrity, fairness or ethical behaviour?

5 Are you in good standing with the regulator ?

6 Have you been the subject of civil or criminal proceedings or enforcement
action, in relation to the management of an entity, or commercial or professional
activities, which adversely affected your competence, diligence, judgement,
honesty or integrity?

7 Have you within a period of ten years preceding the date of application been denied
membership of anybody referred to in question 2 above on account of an act of
dishonesty negligence, incompetence or mismanagement?

8 Have you within a period of ten years preceding the date of application been found
guilty by any regulatory or supervisory body (whether in Namibia or elsewhere)
or has an authorization to carry on business been refused, suspended or withdrawn
by any such body on account of an act of dishonesty, negligence, incompetence or
mismanagement?

9 Have you at any time prior to the date of application been disqualified or prohibited
by any court of law (whether in Namibia or elsewhere) from taking part in the
management of any company or other statutorily created, recognized or regulated
body, irrespective whether such disqualification has since been lifted or not?

10 Have you been the subject of any investigation or disciplinary proceedings by any
regulatory authority (whether in Namibia, or elsewhere) or exchange, professional
body or government body or agency?

11 Have you ever been refused authorization to carry on business by any regulatory
body (whether in Namibia or elsewhere), or has such authorization ever been
suspended or revoked by any such body, because of negligence, incompetence or
mismanagement?

12 Have you at any time prior to the date of application been disqualified or prohibited
by any court of law (whether in Namibia or elsewhere) from taking part in the
management of any company or other statutorily created, recognized or regulated
body, irrespective whether such disqualification has since been lifted or not?

13 Are you subject to an order of a competent court holding you to be mentally unfit
or disordered?

14 Have you within a period of ten years preceding the date of application been
removed from office on account of misconduct relating to fraud or the
misappropriation of money, whether in Namibia or elsewhere?
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15 Have you within a period of ten years preceding the date of application been a
director or member of a governing body of an entity at the time that such entity
has been deregistered in terms of any legislative instrument?

16 Have you within a period of ten years preceding the date of application received a
grant of amnesty or free pardon for any offence?

17 | Has your estate ever been sequestrated?

18 Have you ever been convicted of an offence or found to be liable under the Financial
Intelligence Act, No. 13 of 2012 (FIA), and/or the Prevention of Organized Crime
Act, No. 29 of 2004 and/or the Prevention and Combating of Terrorist and Prolif-
eration Activities Act, No 4 of 2014 (PACOTPAA )and/or any other similar crime
in any country?

19 Do you have any additional information, which should be brought to the Registrar’s
attention, which may have an impact on the evaluation, by the Registrar of your
good character and integrity?

20 Have you ever been listed on a Credit Bureau during the past 10 years (whether in
Namibia or elsewhere)?

21 Have you ever been the subject to any judgement debt or award that remains out-
standing or has not been satisfied within a reasonable period?

22 Have you been appointed as a Principal Officer previously? If yes, provide more
information, i.e. duration, which company, etc.

23 Are you involved in other companies as a Director/Shareholder/Member?

SUB-SECTION C: (COMPETENCE)

C.1 Qualifications and Training: Certified copies of the qualifications and training to be attached.

Experience:

Relevant employment history and/or experience in the industry: Certificates or letters of service
from employers or letters from at least two clients confirming that the required period of two years
relevant experience have been completed satisfactorily.

Enclose detailed Curriculum Vitae (CV).

DECLARATION

I, (full names) hereby
declare the following:

This statement consists of pages, each initialled by me. The content of this statement
is true and correct to the best of my knowledge and belief.

I undertake that, as long as I continue to be of the institution, I will
notify the Registrar of any material changes to, or affecting the completeness or accuracy of, the
information supplied to the Registrar in this statement as soon as possible, but in any event no later
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than 30 days from the day that the changes come to my attention

I know and understand the content of this declaration. I do not have objections to taking the
prescribed oath/affirmation. I consider the prescribed oath to be binding on my conscience.

SIGNATURE OF DEPONENT

I hereby declare that the deponent has sworn/affirm to and signed this statement in my presence at

on the day of

20 and he/she declared as follows: that the facts herein contained fall within his/her
personal knowledge and that he/she understands the contents hereof; that he/she has no objection to
taking the oath/affirmation; that he/she regards the oath as binding on her conscience.

(To initial on each page as well)

COMMISSIONER OF OATHS

FULL NAMES:

CAPACITY:

ADDRESS:

STANDARD ISSUED UNDER THE FINANCIAL INSTITUTIONS AND MARKETS
ACT, 2021 (ACT NO. 2 OF 2021)

MANNER AND FORM OF REGISTRATION CERTIFICATE FOR
MANAGERS OF COLLECTIVE INVESTMENT SCHEMES PURSUANT TO
SECTION 176(3) OF THE FINANCIAL INSTITUTIONS AND MARKETS BILL

FORM OF REGISTRATION CERTIFICATE FOR A MANAGER
OF A COLLECTIVE INVESTMENT SCHEME

Standard No. CIS S. 4.15

issued by NAMFISA under section 410(2)(b), read with section 176(3), of the
Financial Institutions and Markets Act, 2021

Definitions
1. D In this Standard, “Act” means the Financial Institutions and Markets Act, 2021 (Act
No. 2 of 2021), and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following as defined in section 168
of the Act:

(a) collective investment scheme; and

(b) manager.
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Applicability

2. This Standard applies to a manager of a collective investment scheme registered pursuant to
section 176.

Form of certificate of registration

3. The certificate of registration to be issued pursuant to section 176, must take the form of the
Annexure attached to this Standard.

“ANNEXURE”

Registration No .................ceees

CERTIFICATE OF REGISTRATION

Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021)

REGISTRATION AS A MANAGER OF A COLLECTIVE INVESTMENT SCHEME

This is to certify that

ABC of [principal address] and operates in [insert places] has been duly registered in terms of sec-

tion 176 of the Financial Institutions and Markets Act, 2021 (Act No. 2 0of 2021) and is authorised to
manage a collective investment scheme.

Chief Executive Officer Date of Registration

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
FORM OF THE CERTIFICATES FOR A MANAGER OF A COLLECTIVE INVESTMENT
SCHEMES IN PARTICIPATION BONDS AND A NOMINEE COMPANY DEEMED
TO BE REGISTERED OR APPROVED PURSUANT TO SECTION 202(1)
Standard No.. CIS.S.4.16

issued by NAMFISA under section 410(2)(b), read with section 202(1) and (2), of the
Financial Institutions and Markets Act, 2021

Definitions

1. D In this Standard, “Act” means the Financial Institutions and Markets Act, 2021 (Act
No. 2 of 2021), and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following:

(a)  as defined in section 168 of the Act:

(1) collective investment scheme;
(i1) manager;
(iii) nominee company;

(b)  as defined in section 201 of the Act:

(1) collective investment scheme in participation bonds;
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(i1) participation bond.
Applicability
2. Pursuant to section 202 of the Act, this Standard applies to—
(a)  aperson carrying on or managing a scheme or arrangement permitting of participation
in specified mortgage bonds who was exempted by NAMFISA under section 37(2)(a) of

the Unit Trusts Control Act, 1981 (Act No. 54 of 1981), who is deemed to be registered
as a manager of a collective investment scheme in participation bonds; or

(b) anominee company approved by NAMFISA under section 37(2)(a) of the Unit Trusts
Control Act, No. 54 of 1981, who is deemed to be approved as a nominee company.

Form of certificate
3. 1 The certificate of registration as a manager of a collective investment scheme in
participation bonds to be issued pursuant to section 202(1), must take the form of the Annexure 1

attached to this Standard.

2 The certificate of approval as a nominee company to be issued pursuant to section
202(1), must take the form of the Annexure 2 attached to this Standard.

ANNEXURE 1
Registration NO .......ccovvvvineinnenns
CERTIFICATE OF REGISTRATION
Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021)

REGISTRATION AS A MANAGER OF A COLLECTIVE INVESTMENT
SCHEME IN PARTICIPATION BONDS

This is to certify that

ABC of [principal address] and operates in [insert places] has been duly registered in terms of
section 176(1), read with section 202(1), of the Financial Institutions and Markets Act, 2021
(Act No. 2 of 2021) and is authorised to manage a collective investment scheme in participation
bonds.

Chief Executive Officer Date of Registration
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ANNEXURE 2
Registration NO. .....ccvvvviiiniinnnnnes
CERTIFICATE OF REGISTRATION
Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021)

REGISTRATION AS A NOMINEE COMPANY PREVIOUSLY EXEMPTED UNDER
SECTION 37(2)(a) OF THE UNIT TRUSTS CONTROL ACT NO. 54 OF 1981

This is to certify that

ABC of [principal address] and operates in [insert places] has been duly registered in terms of
section 184(1), read with section 202(1), of the Financial Institutions and Markets Act, 2021 (Act
No. x of 2021) and is authorised as a nominee for or representative of any person in the holding
of any property in trust for such person.

Chief Executive Officer Date of Registration

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021

MANNER AND FORM OF APPLICATION FOR APPROVAL AS TRUSTEE
OR CUSTODIAN OF A COLLECTIVE INVESTMENT SCHEME

Standard No. CIS.S.4.17

issued by NAMFISA under section 410(2)(c), read with section 190(2) and (3), of the
Financial Institutions and Markets Act, 2021

Definitions

1. (1)  In this Standard—

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of
2021), and includes the regulations prescribed under the Act and the standards and other subordinate
measures issued by NAMFISA under the Act; and

(b) “NAMFISA ERS” means the Electronic Regulatory System which facilitates
communication between NAMFISA and financial institutions.

(2) Words and phrases defined in the Act have the same meaning in this Standard,
unless the context indicates otherwise, including without limitation, the following -

(a) as defined in section 1 of the Act -

(1)  banking institution;
(1)  board;
(111) director;
(iv) document;
(v) NAMFISA;
(vi)  public company;

(b) as defined in section 168 of the Act -

(1)  authorised representative;

(i1) collective investment scheme;
(111) custodian; and

(iv) trustee.
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Applicability

2. This Standard applies to an entity referred to in section 190(1) of the Act, applying for
approval as trustee or custodian of a collective investment scheme (hereinafter referred to as “appli-
cant”).

3. An application for approval as trustee or custodian of a collective investment scheme
must be made to NAMFISA in accordance with clause 4.

Particulars to be furnished upon application

4. Pursuant to section 190(2) of the Act, an applicant that intends to apply for approval as
a trustee or custodian of a collective investment scheme must -

(a) be in writing, and provide the particulars as specified in Schedule 1, Application
form for approval granted pursuant to section 190 of the Act;

(b) be signed by the a person duly authorised to represent the applicant;

(c) beaccompanied by proof of registration as a Namibian Company with the Registrar
of Companies (Business and Intellectual Property Authority) (CM”1” form);

(d) be accompanied by its Memorandum and Articles of Association (“CM “2” and CM
“44” forms);

(e) be accompanied by a Certificate to commence business (CM “46”);
(f) be accompanied with the details of all directions (CM “29”);

(g) beaccompanied with the full details, qualifications and curriculum vitae of the Chief
Executive Officer, Principal Officer and directors;

(h) be accompanied by the applicant’s company organogram and confirmation of
operational systems;

(1) be accompanied by details of its bank account with a banking institution;
(j) be accompanied with details of its nominee company;

(k) be accompanied by a board resolution authorizing the applicant’s representative to
apply for approval on behalf of the applicant;

(I) be accompanied by a detailed business plan;
(m) be accompanied by proof of sufficient paid-up capital and unimpaired reserves;
(n) be accompanied by Tax Certificate from the Receiver of Revenue; and

(0) be accompanied by proof of payment of the prescribed application fee.

3. The applicant must disclose all information as required in the Schedules and all parts
must be duly completed.

6. (1)  An application, not complete in all respects and not conforming to the
instructions specified in the Schedules may be rejected on the basis of being non-compliant with this
Standard.

(2) Ininstances where the application is deemed not complete, NAMFISA must give
the applicant the opportunity to provide the required information to complete the application.
The required information must be provided within seven working days, failing which the
application shall be rejected.

7. Nothing shall prevent NAMFISA from seeking further or additional information or
documents as may be reasonably necessary for processing of the application for approval.
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8. The applicant or its duly authorised representative may, if so required, be called to
appear before NAMFISA for a personal representation in connection with the application.

Submission

9. (1) An application for cancellation of registration must be submitted to NAMFISA
electronically on the NAMFISA ERS.

(2)  Where necessary and when so directed by NAMFISA, the applicant must submit
specified documentation manually to NAMFISA.

Supporting Schedules
10.  The following supporting schedules are attached to and form part of this Standard:

Schedule 1 - Application for Approval as Trustee or Custodian of a Collective
Investment Scheme;

SCHEDULE 1

APPLICATION FOR APPROVAL AS TRUSTEE OR CUSTODIAN OF
A COLLECTIVE INVESTMENT SCHEME

PART 1. COMPANY INFORMATION

SECTION 1: GENERAL

1.1 Full registered name:

1.2 Previously registered name(s), if any:

1.3 Trading name(s):

1.4 Company registration No.:

1.5 Country of registration:

1.6 Income Tax registration No. and VAT registration No., if applicable:

1.7 Financial year-end of the company:

1.8 Registered address of the company:

1.9 Principal office address:

1.10 Postal address:

1.11 Telephone No:

1.12 Website, if any:

1.13 E-mail address:

1.14 Is the company subject to regulation in a foreign country or financial services intermediary?

1.15 If yes, which jurisdiction?

1.16 Name of foreign regulator(s)?
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SECTION 2: FINANCIAL RESOURCES

We hereby confirm that the applicant has, at minimum, paid-up share capital adequate for
employment in the business and will maintain liquid resources that cover 13 weeks of annual
expenditure at all times.

Paid-up share capital

Paid-up share capital N$

SECTION 3: AUDITOR

3.1 Full name of appointed auditor:

3.2 Company Registration No.:

3.3 Auditor’s registration number with PAAB:

3.4 Tax Reference No.:

3.5 Contact person:

3.6 Postal address:

3.7 Physical address:

3.8 Telephone No.:

3.9 Email address:

3.9 Website, if any:

SECTION 4: DIRECTORS
<Provide details of each director, using a separate sheet as attachment where applicable>

4.1 Full names of director:

4.2 Identification/Passport No.:

4.3 Nationality:

4.4 Postal address:

4.5 Telephone No.:

4.6 Mobile No.:

4.7 Email address:

SECTION 5: SHAREHOLDERS OR OTHER OWNER WHO CONTROLS THE APPLICANT
<Attach the full shareholder organigram. Provide details of each shareholder or other owner who
controls the applicant, using a separate sheet as attachment where applicable; if it is a company,

provide contact person’s details>

5.1 Full name/ registered name of shareholder:

5.2 Previous surname(s) / previously registered name(s):

5.3 Identification/Passport/Company registration No.:
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5.4 Date of birth/ Date of incorporation:

5.5 Nationality/Country of incorporation:

5.6 Postal address:

5.7 Telephone No.:

5.8 Mobile No.:

5.9 Email address of shareholder or contact person:

5.10 Shareholding percentage:

If more than one shareholder, please complete and attach share certificate and indicate % held by
each

i )
Name Individual | Company | Partnership %:lnntture g:)(:‘s;‘:oration Other b/;zzlg]

SECTION 6: HOLDING COMPANY OF THE APPLICANT (IF APPLICABLE)

6.1 Full registered name:

6.2 Previous surname(s) / previously registered name(s):

6.3 Company registration No.:

6.4 Date of incorporation:

6.5 Country of incorporation:

6.6 Postal address:

6.7 Registered address:

6.8 Telephone No.:

6.9 Email address of shareholder or contact person:

6.10 Shareholders (indicate with X):

If more than one shareholder, please complete and attach share certificate and indicate % held by
each:
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i )
Name Individual | Company | Partnership if(:elnntture g:){i‘slforation Other b/; lel:lcclll

SECTION 7: CHIEF EXECUTIVE OFFICER

7.1 Full names:

7.2 Identification/Passport No.:

7.3 Nationality:

7.4 Gender:

7.5 Postal address:

7.6 Telephone No.:

7.7 Mobile No.:

7.8 Email address:

SECTION 8: APPOINTED PRINCIPAL OFFICER

PERSONAL DETAILS

8.1 Full names:

8.2 Identification/Passport No.:

8.3 Nationality:

8.4 Physical address:

8.5 Postal address:

8.6 Telephone No.:

8.7 Mobile No.:

8.8 Email address:

EXPERIENCE AND EMPLOYMENT HISTORY (complete table)

Relevant employment history and experience in the industry: (To be supported with proof of relevant
experience, including but not limited to reference letters from previous employers or clients or
certificates of service from previous employers. Enclose detailed Curriculum Vitae.)
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Position held Employer Contact Details Period

EDUCATIONAL BACKGROUND (complete table)

Qualification Institution Date obtained

ADDITIONAL TRAINING OR CERTIFICATION (complete table)

Training / certification course Institution Date obtained

SECTION 9: BANK DETAILS (operational account) <Proof of bank account to be attached>

9.1 Name of bank:

9.2 Branch name:

9.3 Account No.:

9.4 Branch code:

PART 2. APPLICANT FIT AND PROPER (FAP) REQUIREMENTS QUESTIONNAIRE

SECTION 1: HONESTY AND INTEGRITY

If the answer to any of the questions is yes, provide full details on a separate page and attach certified

documents to the form:

YES

NO

1 Has an adverse finding been made against the applicant within a period of ten years
preceding the date of application in any civil or criminal proceedings by a court of

law (whether in Namibia or elsewhere), in which the company has been found to I:I

have acted fraudulently, dishonestly, unprofessionally, dishonourably or in breach

of a fiduciary duty?

[ ]

2 Has the applicant within a period of ten years preceding the date of application,
been found guilty by any professional, financial services industry or regulatory
body (whether in Namibia or elsewhere), of an act of dishonesty, negligence,
incompetence or mismanagement?
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Has the applicant within a period of ten years preceding the date of application, been
denied membership of anybody referred to in question 2 above on account of an act
of dishonesty, negligence, incompetence or mismanagement?

Has the applicant within a period of ten years preceding the date of application,
been found guilty by any regulatory or supervisory body (whether in Namibia or
elsewhere), or has an authorisation to carry on business been refused, suspended
or withdrawn by any such body on account of an act of dishonesty, negligence,
incompetence or mismanagement?

Has the applicant at any time prior to the date of application been disqualified or
prohibited by any court of law (whether in Namibia or elsewhere) from taking
part in the management of any other corporate entity or other statutorily created,
recognised or regulated body, irrespective whether such disqualification has since
been lifted or not?

Has the applicant been the subject of any investigation or disciplinary proceedings
or has administrative action been taken or administrative penalties been imposed by
any regulatory authority, professional or government body or agency, an exchange
or self-regulatory organisation (whether in Namibia or elsewhere)?

Has the applicant ever been refused authorisation to carry on business by any
regulatory body (whether in Namibia or elsewhere), or has such authorisation ever
been suspended or revoked by any such body, because of negligence, incompetence
or mismanagement?

Has the applicant ever been placed under judicial management, insolvency,
liquidation or any other processes of a similar nature?

Has the applicant ever been convicted of an offence or found to be liable under
the Financial Intelligence Act, 2012 (Act No. 13 of 2012), and/or the Prevention of
Organized Crime Act, 2004 (Act No. 29 of 2004), and/or the Prevention and
Combating of Terrorist and Proliferation Activities Act, 2014 (Act No. 4 of 2014)
and/or any other similar Acts describing similar offences and/or liability in any
country?

10

Is the applicant in bad repute with any business or financial community or any
market?

11

Does the applicant have any additional information, which should be brought to the
Registrar’s attention, which may have an impact on the evaluation by the Registrar
of the applicant’s conduct ?

1 | 1t I e O B B A R

1 | s 1 I e B A B A R

PART 3.
OPERATIONAL ABILITY OF APPLICANT

SECTION 1: QUESTIONNAIRE

YES

Does the applicant’s compliance arrangements specify how often compliance with
procedures will be monitored and reported?

Does the applicant use a documented process to maintain the adequacy of its

2 compliance and monitor arrangements?
Does the applicant document processes to ensure records are kept for training
3 programs attended, including continued education training, for its key individuals
and/or representatives?
4 Does the applicant have documented processes for the supervision and monitoring
of its representatives to ensure they comply with the Act?
Does the applicant use a documented process to ensure all representatives are
5 trained, competent and will provide financial services on its behalf efficiently,
honestly and fairly?
6 Does the applicant have professional indemnity or fidelity insurance cover?
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7 Has the applicant established compliance and reporting arrangements for its entity
activities?
8 Will any substantial activities of the entity be outsourced?
9 Does the applicant have a process in place to ensure that providers selected for any
outsourced functions are suitable?
10 Is the outsourced entity a registered and regulated entity?
To whom is the applicant planning to outsource activities of its business?
[J  Independent party;
11
[1 Related party; or
(1 Both the above.
What is the name(s) of the entity(ies) to whom the applicant intends outsourcing some of your
business activities?
12
What function(s) will be outsourced?
13
DOES THE APPLICANT HAVE INTERNAL CONTROL STRUCTURES AND,
PROCEDURES IN PLACE WHICH INCLUDE THE FOLLOWING:
14 Segregation of duties, roles and responsibilities where such segregation is
appropriate from an operational risk mitigation perspective?
15 Access rights and data security on electronic data, where applicable?
16 Physical security of the providers’ assets and records, where applicable?
17 Documentation relating to business processes, policies and controls, and technical
requirements?
18 Systems application testing, where applicable?
19 Disaster recovery and back-up procedures on electronic data where applicable?
20 Training for all staff regarding the requirements of the Act?
21 A business continuity plan?

SECTION 2: BUSINESS PLAN

The business plan of the applicant, that has been approved by the board of directors must at least deal
with the following matters:

(a)

Provide an overview of the entity’s business operations (company profile, clientele and post-
trade offering, Investment Platform, Future Growth, etc.), Corporate Governance Frame-
work, Risk Management Framework, Internal Control Framework, Business Continuity
Plan, Systems for Portfolio Management, Agreements with Service Providers (internal and
external), Information Technology Systems, Marketing Plan, Human Resources Plan, etc.;



7713

Government Gazette 22 December 2021 237

(b)

(©)

(d)
(e)

)

(2

An explanation of the management structure of the applicant including the names of the in-
dividuals responsible for the major functional areas and the number of personnel employed
or to be employed in each functional area in the applicant;

The planned development of the information technology systems and infrastructure of the
applicant and arrangements for their supply, management, maintenance, upgrading and se-
curity including details pertaining to the method or facility by means of which the business
will be carried on;

The planned approach to qualifying, quantifying and managing risk within the applicant;

Security procedures to ensure the integrity of the systems for recording transactions and the
maintenance of records, the capacity of these systems in relation to the budgeted number of
transactions and the back-up resources available in the event of a systems failure;

A report by the chairperson of the board of directors confirming that the applicant has ad-
equate systems, procedures and policies in place to protect the information, data, records and
documents relating to client accounts and the affairs clients against any unauthorized access,
alteration, destruction or dissemination; and

The arrangements in place for the effective and efficient monitoring of compliance with
the Financial Intelligence Act, 2012 (Act No. 13 of 2012) regarding the Know Your Client

(KYC) matter.

PART 4.
COMPLIANCE WITH ANTI MONEY LAUNDERING (AML) LEGISLATION

COMPLIANCE WITH THE FINANCIAL INTELLIGENCE ACT, 2012 (ACT NO. 13 OF 2012),
AND OTHER ANTI-MONEY LAUNDERING (AML) LEGISLATION

YES NO

Does the applicant have written internal rules in place as required by the Financial
Intelligence Act, 2012 (Act No. 13 of 2012)?

Does the applicant have processes in place to ensure that employees receive

2 | training in respect of and are aware of their obligation to report suspicious
transactions?

3 Does the applicant have anti-money laundering (AML) control policies, procedures
and systems in place?
Does the applicant have processes to incorporate any additional requirements as

4 | may be required under the Financial Intelligence Act, 2012 (Act No. 13 of 2012),
and/or any other anti-money laundering (AML) legislation?

5 Does the applicant have process in place to train staff in relation to anti-money
laundering (AML) legislation?

6 Are the applicant’s terms and conditions of business separate from its mandate and/
or application form?
Does the applicant have processes in place to ensure compliance with its identifi-

7 | cation, verification, record keeping and reporting obligations under the Financial
Intelligence Act, 2012 (Act No. 13 of 2012)?

8 | Customer Acceptance

Does the applicant have procedures or process by which customers are initially
accepted?

Does the applicant have control(s) by which management will ensure that the pro-
cedures for customer initial acceptance are complied with?
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Customer identification and verification of information

Does the applicant have Customer Identification and verification procedures or
processes (internal rules concerning ascertainment and verification of identities)?

Does the applicant conduct and/or maintain business relations with anonymous
clients or clients with fictitious, false of incorrect names? If yes, please describe
such relationships?

Does the applicant have control(s) by which management will ensure that the
procedures or processes for Customer Identification and verification are complied
with?

10

Risk Clients

Does the applicant have risk management and monitoring procedures or processes
by which clients or beneficial owners of clients (whose activities may pose a risk
of money laundering, financing of terrorism or both) are identified, assessed and
mitigated?

Does the applicant have control(s) by which management will ensure that the pro-
cedures or processes for the identification, assessment and mitigation of the risk
posed by clients or beneficial owners of clients whose activities may pose a risk of
money laundering, financing of terrorism or both?

11

Record Keeping

Does the applicant have procedures or processes by which records are kept/stored
as required by sections 26 to 29 and regulation 15?

Does the applicant have control(s) by which management will ensure that the
procedures or processes for record keeping are complied with?

12

Reporting of Suspicious Transactions and Activities

Does the applicant have procedures or processes by which suspicious transactions
and electronic transfers of money to and from Namibia are detected analysed and
reported to the Financial Intelligence Centre (these procedures or processes must
take into account issues of Confidentiality, tipping off)?

Does the applicant have control(s) by which management will ensure that the
procedures or processes for the reporting of suspicious transactions are complied
with?

13

Staff Training

Does the applicant have procedures or processes by which staff is trained on AML
Compliance and Money Laundering risks?

Is the training program implemented at all branches and subsidiaries?

14

Anti-Money Laundering Compliance officer

Who has the applicant appointed as its Anti-Money Laundering Compliance Of-
ficer? Or does its structure make provision for the appointment of an Anti-Money
Laundering Compliance Officer?

What are the responsibilities and level of authority of the Anti-Money Laundering
Compliance Officer?

Does the applicant have controls by which management will ensure that the Anti-
Money Laundering Compliance Officer is appointed and has the required level of
authority and responsibilities?

15

Independent Audit Function

Does the applicant have procedures or processes by which the measures taken by
the institution to comply with the Financial Intelligence Act, 2012 (Act No. 13 0f
2012) are evaluated and their effectiveness tested?
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16

On-going and enhanced due diligence

Does the applicant have on-going due diligence procedures or processes by which
management intends to maintaining adequate current and up-to-date information
and records relating to:

a. the client and beneficial owner;

b. monitor of transactions carried out by the client; and

c. ensuring that the obligations relating to high risk clients are fulfilled?

17

United Nations (UN) List

Does the applicant screen customers and transactions against lists of persons, enti-
ties or countries issued by government/competent authorities?

18

Any other procedures, processes and/or controls by which management intends to
comply with the provisions of the Financial Intelligence Act, 2012 (Act No. 13 of
2012) and/or mitigate the assessed potential money laundering risk?

PART 5.
ONGOING OBLIGATIONS

The applicant is obliged to comply with ongoing obligations as enumerated below:

Comply with the Registrar’s registration requirements;

Complete and submit statutory and levy returns, in a manner determined by the Registrar, on or before
the given due date;

Submit a full composition of investments under management with the quarterly returns;

Submit a copy of the audited annual financial statements within three (3) months from the date of the
financial year-end;

Submit a compliance report;

Pay levies (basic and additional) when due and payable;

Notify the Registrar of any change relating to: name, registered or business address, sharcholders,
directors, or any requirements in terms of which the applicant was approved as contemplated in these
Standards for approval as trustee or custodian;

Generally, comply with any regulations that the Minister may issue by notice or with any requirements
/ standards that the Registrar may issue from time to time; and

Compliance with the Financial Intelligence Act, 2012 (Act No. 13 of 2012), and other anti-money
laundering legislation.

DECLARATION BY APPLICANT

L

(full names), in my capacity as

of the applicant referred to herein, hereby declare under oath/affirm as follows:

all the information provided in this application (including all attachments) is complete, true
and correct;

I read and understand the provisions in the standards and hereby declare/affirm that the
applicant will comply with such provisions and any other provisions as may be determined
by the Registrar; and

I understand that if any information in this application changes before this application is
approved, we must notify the Registrar in writing immediately of the changes.
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I know and understand the content of this declaration. I do not have objections to taking the
prescribed oath/affirmation. 1 consider the prescribed oath/affirmation to be binding on my
conscience.

SIGNATURE OF DEPONENT

I hereby declare that the deponent has sworn/affirmed to and signed this statement in my presence
at on the day of 20 ,
and he/she declared/affirmed as follows: that the facts herein contained fall within his/her personal
knowledge and that he/she understands the contents hereof; that he/she has no objection to taking
the oath/affirmation; and that he/she regards the oath/affirmation as binding on his/her conscience.

SIGNATURE OF COMMISSIONER OF OATHS

FULL NAMES:

CAPACITY:

ADDRESS:

FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021 (Act No. 2 of 2021)

APPLICATION BY REGISTERED MANAGER OF A COLLECTIVE INVESTMENT
SCHEME FOR CANCELLATION OF REGISTRATION GRANTED PURSUANT
TO SECTION 176 OF THE ACT OR FOR VARIATION OF THE
CONDITIONS FOR REGISTRATION

Standard No. CIS.S.4.18

issued by NAMFISA under section 410(2)(c), read with section 178(1) and (2), of the
Financial Institutions and Markets Act, 2021

Definitions

1. (D In this Standard -

(a) “Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

(b) “special resolution” means a resolution passed by a company as contemplated in
sections 207 through to section 211 of the Companies Act; and

(©) “NAMFISA ERS” means the Electronic Regulatory System that facilitates commu-
nication between NAMFISA and financial institutions.

2) Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including without limitation, the following:
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(a) as defined in section 1 of the Act -
(1) auditor;
(i1) board,;
(ii1))  document;
(iv)  principal officer;
(v)  NAMFISA;

(b) as defined in section 168 of the Act -
(1) collective investment scheme; and
(i1) manager.

Applicability
2. This Standard applies to a registered manager of a collective investment scheme (hereinafter
referred to as “applicant”) applying for cancellation or variation of its registration granted pursuant

to section 176 of the Act.

3. An application for variation to the conditions subject to which registration was granted, must
be dealt with in accordance with this Standard CIS.S.4.18.

4. An application for cancellation of registration granted pursuant to section 178 of the Act or for
variation of conditions of registration must be made to NAMFISA in accordance with clause 5 and
submitted to NAMFISA in accordance with clause 10.

Application for cancellation of registration or variation of registration conditions

5. Pursuant to section 178(2) of the Act, an application for cancellation of its registration granted
pursuant to section 176 or variation of registration conditions must: -

(a) be in writing, and provide the particulars as specified in Schedule 1, Application
form for cancellation of registration granted pursuant to section 176 of the Act;

(b) be accompanied by a copy of the notice published in terms of section 178(3) of the
Act;

(c) be accompanied by the original certificate of registration (declaration under Oath
where original lost);

(d) be accompanied by certificates issued by the auditor and trustee/custodian stating
that the manager has no liability, or where liability exist, furnish details of measures
taken to discharge such liability;

(e) be accompanied by a bank letter confirming the closure of the bank account(s)
opened and operated for purposes of segregating client assets;

() be signed by the principal officer or a person duly authorised to represent the ap-
plicant;

(2) be accompanied by a copy of a special resolution on the decision to cancel its reg-
istration granted pursuant to section 178 of the Act;

(h) provide proof of payment of the prescribed application fee; and

6. The applicant must disclose all information as required in the Schedule and all parts must be
duly completed.
7. (1)  An application, not complete in all respects and not conforming to the instructions spec-

ified in the Schedules may be rejected on the basis of being non-compliant with this Standard.
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(2) In instances where the application is deemed not complete, NAMFISA must give the
applicant the opportunity to provide the required information to complete the application. The re-
quired information must be provided within seven working days, failing which the application shall
be rejected.

8. Nothing shall prevent NAMFISA from seeking further or additional information or documents
as may be reasonably necessary for processing of the application.

9. The applicant, its principal officer or a duly authorised person® may, if so required, be called
to appear before NAMFISA for a personal representation in connection with the application.

Submission

10. (1) An application for cancellation of registration must be submitted to NAMFISA elec-
tronically on the NAMFISA ERS.

(2) Where necessary and when so directed by NAMFISA, the applicant must submit speci-
fied documentation manually to NAMFISA.

Effect of cancellation of registration

11. On and from the date of cancellation of the registration, the manager shall cease to act
as such.

SUPPORTING SCHEDULES
12. The following supporting schedule is attached to, and form part of this Standard:

Schedule 1: - Application form for cancellation of registration granted pursuant to section 176 of
the Act, or for variation of the conditions for registration.

SCHEDULE 1

APPLICATION FORM FOR CANCELLATION OF REGISTRATION GRANTED
PURSUANT TO SECTION 176 OF THE ACT, OR FOR VARIATION
OF THE CONDITIONS FOR REGISTRATION

Please complete in full:
MANAGER

FUITINAIME! ..ottt ettt e a ettt e st e s et e st ene e ee s st ene et e seeeeentenseeneeneeneenes
Company Registration NUIMDET: ..........cccieviiriiiiiiiriieriesieesteeste et esteesreereereesseeseesseesseeseesseesseessessseens
NAMFISA Registration NUMDET: ......c.cccciieciiiiiiiiiieesiterieeeteesieesieeeteeeeaeessseessseessseesssasssseesseeessees

INCOME TAX NUIMIDET: ...ttt ettt e e et e e e e e e e e e e e e e e e e eeeesssssesesss s sassnssenesssssssasesssssnenees
CONTACT DETAILS

PhySiCal AAAIESS: ..eeeieiieieiieeieee ettt ettt ettt ettt et et e et st et e aeeneeneenes

POSEAL AAAIESS: ..eeeeeieeeeeeee ettt e e e e et e e e e e e e et eeeeesee e aeteeesesae s aateeeeesasnateeeessasaraaereeeeaan

22 Applicant to attach the original copy of letter or document of authorisation.
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TEL. WOTK: oottt et e e e et e e e e e e e e et eeeesessaaaeeeeesessaaaaeeeeeesasnnaaeeeesssssannns
(L) | 0\ o SRR OPPRRRRRRRRON

EMQIL AAATESS: w.evieiiieeeeeeeeee ettt ettt e e e e ettt e e e e s e e et e e e eesesaaaaateeeeesesaaateeeessesnnraereeeeaas

DETAILS OF PRINCIPAL OFFICER

FIEST INAINIES: ...eviiieiieeeeeeee ettt ettt e e e e et e e e e s e et e eeessesaaaaseeeesesaasaaseeesssasaaseeeesssasanraereeeeans

N4 0 F21 0 0 L= SRR

ID/PASSPOTE INO: evvieniieiieiieieesieerit et et et e st e bt e te e teesseessaesseesseessaessaesssesseesssesssessesssesssessaesseesssenseenses

INALONALIEY: 1.evieiieieeieeie ettt et ete et e et et e e seeeaaesstesasessseessesssesssesssesssesnsesnseassesssessnesssesssesnsensees
L€ 1S3 1T (<) OO OO OSSOSO SRRSO
PhySiCal addrEss: ....ccvveriieiieiieiieiieee ettt sttt et se e ne e ta e taestaesraeentenneennees
POSTAl AQATESS: ..ottt ettt b ettt et ettt b e ebe st
L ettt bbbt a ettt e h e st et e bt bt ea bt b e et et bt bt et etes
IMIODILE: .ttt ettt b e bbbt b e ettt b e a et bt bt et be e bt eat e e

)00 3 B 16 (6 1L PO

DETAIL OF SHAREHOLDER(S)

Name Shareholding

DETAILS OF BOARD OF DIRECTORS
Name Nationality Executive/Non-Executive

Name of the Board ChairPerSON: ........cccvcvieiieiieiieiieniestesteseeseesttesresaeseeessaesesessbessnesssesssesssessnenns
Name Name of Chairperson(s) of sub-committee(s)

DETAILS OF AUDITOR
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DECLARATION BY PRINCIPAL OFFICER OR DULY AUTHORISED PERSON
DECLARATION BY APPLICANT

I, (full names), in my capacity as
of the applicant referred to herein, hereby declare under oath/affirm as follows:

. all the information provided in this application (including all attachments) is complete,
true and correct;

o I read and understand the provisions in the conditions and hereby declare/affirm that
the applicant will comply with such provisions and any other provisions as may be
determined by the NAMFISA ; and

o I understand that if any information in this application changes before this application
is approved, we must notify NAMFISA in writing immediately of the changes.

I know and understand the content of this declaration. I do not have objections to taking the
prescribed oath/affirmation. 1 consider the prescribed oath/affirmation to be binding on my
conscience.

SIGNATURE OF DEPONENT

I hereby declare that the deponent has sworn/affirmed to and signed this statement in my presence
at on the day of 20 ,
and he/she declared/affirmed as follows: that the facts herein contained fall within his/her personal
knowledge and that he/she understands the contents hereof; that he/she has no objection to taking
the oath/affirmation; and that he/she regards the oath/affirmation as binding on his/her conscience.

SIGNATURE OF COMMISSIONER OF OATHS

FULL NAMES:

CAPACITY:

ADDRESS:
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SCHEDULE 2

TEMPLATE FOR WRITTEN REPRESENTATIONS: DRAFT PROPOSED STANDARDS

NAME

STANDARD

COMMENT/
DESCRIPTION
OF ISSUE

PROPOSED
AMENDMENT
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SCHEDULE 1
FINANCIAL INSTITUTIONS AND MARKETS ACT, 2021
RETIREMENT FUNDS
THE DEFINITION OF “ACTUARIAL SURPLUS”

Standard No. RF.S.5.1

issued by NAMFISA under section 410(6)(a) of the Financial Institutions and Markets Act, 2021

Definitions
1. D
(a)

(b)

2

(@)

(b)

In this Standard-

“Act” means the Financial Institutions and Markets Act, 2021 (Act No. 2 of 2021),
and includes the regulations prescribed under the Act and the standards and other
subordinate measures issued by NAMFISA under the Act;

“benefits” in relation to a fund means any amount payable to a member, dependent
or nominee in terms of the fund’s rules, under the following circumstances:

(1) retirement;

(i1) death and disability;

(i)  member induced termination of membership;

(iv) employer induced termination of membership;

W) liquidation or dissolution of a fund; and

(vi) any other circumstance as may be specified in the fund’s rules.

Words and phrases defined in the Act have the same meaning in this Standard, unless
the context indicates otherwise, including, without limitation, the following-

as defined in section 1 of the Act:

6 board;
(i)  NAMFISA

as defined in section 249 of the Act:

(1) defined benefit fund; and
(i) fund.

Actuarial surplus

2. In relation to a fund which 