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aangestel is. en cnigicts wat in of ten opsigte van daardie
distrik gedoen moet word, ook 'n decl van ’'n ander
distrik wat by daardic distrik ingesluit is vir die doeleindes
van dic aanstelling van daardie verkiesingsbeampte: (v)

(ii) ““gebied™ dic gebied Suidwes-Afrika: (xxv)

(iii) “geregistreerde adres™, met betrekking tot 'n geregi-
streerde party. die adres deur hom ingevolge artikel 30
{d) verstrek: (xvii)

(iv) “geregistreerde kieser™ 'n persoon wat ingevolge
die Registrasicproklamasic as Kieser geregistreer is: (XiX)

(v) “gercgistreerde party” "n politicke organisasic wat
vir verkiesing gcregistreer het deur aan die bepalings van
artikel 30 te voldoen. en nic sy registrasie voor die sluiting
van dic registrasichof ingevolge artikel 31 (7) teruggetrek
het nie: (xviii)
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53. Objection to, and finality of, decisions ‘relating to
ballot papers. ; :

54. Endorsement of rejected ballot papers.

55. ‘Announcement of result of the poll.

56. Declaration of result of the election.

57. Sealing and safe-keeping of election material.

' OFFENCES AND PENALTIES

~ 58. Infringement of secrecy.
59. Neglect of duty.
60. Obstruction of proceedings and officers.”
61. Undue influence and bribery.
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GENERAL
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ANNEXURE
Form of Ballot Paper.

Definitions
1. In this Proclamation, unless the context indicates
otherwise—

(i) “Assembly” means the
referred to in section.2; (xxii)

(ii) ‘‘chief electoral officer” means the chief electoral
officer appointed in terms of section 22 (1); (vi)

Constituent  Assembly

(iii) “‘controller” means a controller appointed under
section 23 (1); (viii)

(iv) “counting officer” means a counting officer
appointed under section 25 (3); (xxi)

(v) “district” includes a part of a district and, in rela-
tion to an electoral officer appointed for a particular
district, and anything to be done in or in respect of that
district, includes any part of another district included in
that district for the purposes of the appointment of such
electoral officer; (i)
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(vi) “hoofverkiesingsbeampte” die hoofverkiesings-
beampte ingevolge artikel 22 (1) .aangestel; (i)

(vii) “kieser” iemand wat gestem het of iemand wat
wil stem, na gelang van die samehang; (xxvi)

(viii) “kontroleur” ’n kontroleur kragtens artikel 23 (1)
aangestel; (iii)

(ix) “lid” ’n lid van die Vergadering; (ix)

(x) “lys van sine die-uitgestelde besware” die lys wat
ingevolge artikel 25 (3) en (4) van die Regxstrasmp;oklg-
masie opgestel is en wat besonderhede bevat van die uit-
stellings sine die van verhore van besware kragtens daar-
die Proklamasie ingedien teen die behoud van die name
van geregistreerde  kiesers op die register van
kiesers; (viii)

(xi) “nominasie” nominasie kragtens artikel 6 of 9 as 'n
verteenwoordiger, en het “nomineer” ’n ooreenstemmende
betekenis; (x)

(xii) “Offisiéle Koerant” die Offisiéle Koerant van die
gebied; (xi)

(xiii) “politicke organisasie¢” 'n politicke party of ’n ver-
eniging van politieke partye of van ’n politicke party en
enige ander vereniging van of groep persone; (xii)

(xiv) “President” die President van die Vergadering;
(xv)

(xv) “‘register van kiesers” die duplikate van registrasie-
kaarte in artikel 15 (2) van die Registrasieproklamasic
bedoel; (xx)

(xvi) “‘registrasiekaart” ’n registrasickaart soos in die
Registrasieproklamasie omskryf, en, met betrekking tot 'n
geregistreerde kieser, die registrasickaart wat by sy regi-
strasie as 'n kieser ingevolge daardie Proklamasie aan hom
uitgereik is; (xxi)

(xvii) “Registrasieproklamasie” die Proklamasie op die
Registrasie van Kiesers (Grondwetgewende Vergadering),
1978 (Proklamasie AG. 37 van 1978); (xxii)

(xviii) “Sekretaris” die Sekretaris van die Vergadering
in artikel 17 (1) bedoel; (xxiv)

(xix) “‘stemagent” ’n stemagent kragtens artikel 27 (4)
aangestel; (xiii) o

(xx) ‘“‘stemopnemer” 'n stemopnemer kragtens artikel
25 aangestel; (xiv)

(xxi) “telbeampte
aangestel; (iv)

(xxii) “Vergadering” die Grondwetgewende Ver-
gadering in artikel 2 bedoel; (i)

(xxiii) “‘verkiesingsagent” ’n verkiesingsagent kragtens
artikel 27 (1) aangestel; (vi)

(xxiv) “verkiesingsbeampte’ ’n verkiesingsbeampte inge-
volge artikel 24 (1) aangestel; (vii)

(xxv) “‘verteenwoordiger” ’n persoon wat lid van dic
Vergadering is of, na gelang van die samehang, deur
nominasie lid moet word ingevolge artikel 7 (2) of 9 (4);
(xxiii)

(xxvi) “‘voorsittende beampte
kragtens artikel 25 aangestel. (xvi)

RE IS

9

L2}

n telbeampte kragtens artikel 25 (3)

LR

Y

n voorsittende beampte

DIE GRONDWETGEWENDE VERGADERING

Instelling en bevoegdhede van die Vergadering

2. (1) Die persone ooreenkomstig die bepalings van
hierdie Proklamasie genomineer, is, behoudens daardie
bepalings, as verteenwoordigers van die mense van die
gebied, ’'n  Grondwetgewende Vergadering met die
bevoegdheid om 'n grondwet vir die gebied op te stel en
aan te neem met die oog op die onafhanklikwording van
die gebied as 'n soewereine staat op die datum van in-
werkingtreding van daardie grondwet.

(vi) “‘election agent” means an election agent appointed
under section 27 (1); {(xxiii)

(vii) “electoral officer” means an electoral officer
appointed in terms of section 24 (1); (xxiv)

(viii) “list of objections postponed sine die’’ means the
list compiled in terms of section 25 (3) and (4) of the
Registration Proclamation, and containing particulars of
the postponements sine die of hearings of objections,
lodged under that Proclamation, to the retention of the
names of any registered voters on the register of voters;
x) ‘ 4

(ix) “member” means. a member of the Assembly; (ix)

(x) “nomination’” means nomination under section 6 or
9 as a representative, and “‘nominate” has a correspond-
ing meaning; (xi)

(xi) “Official Gazette” means the Official Gazette of
the territory; (xii)

(xii) “political organization” means a political party
or any association of political parties or of any political
party and any other association or group of persons;
(xiii)

(xiii) “polling agent” means a polling agent appointed
under section 27 (4); (xix)

(xiv) “polling officer” means a polling officer appointed
under section 25; (xx)

( (xv) “President” means the President of the Assembly;
Xiv)

(xvi) “‘presiding officer” means a presiding officer
appointed under section 25; (xxvi)

(xvii) “registered address”, in relation to a registered
party, means the address furnished by it in terms of sec-
tion 30 (d); (iii)

(xviii) “registered party” means a political organiza-
tion that has registered for election by complying with
the provisions of section 30, and has not withdrawn its
registration before the closing of the registration court in
terms of section 31 (7); (v)

(xix) “registered voter” means a person registered as
a voter in terms of the Registration' Proclamation; (iv)

(xx) “register of voters” means the duplicates of regis-
tration cards referred to in section 15 (2) of the Registra-
tion Proclamation; (xv)

(xxi) “‘registration card” means a registration card as
defined in the Registration Proclamation, and, in: rela-
tion to a registered voter, the registration card issued to
him on his registration as a voter in terms of that Pro-
clamation; (xvi)

(xxii) “Registration Proclamation”” means the Registra-
tion of Voters (Constituent Assembly) Proclamation, 1978
(Proclamation AG.37 of 1978); (xvii)

(xxiii) “‘representative” means a person who is, or, as
the context may require, is by nomination to become, a
member of the Assembly in terms of section 7 (2) or 9
(4); (xxv)

(xxiv) “Secretary”” means the Secretary of the Assembly
referred to in section 17 (1); (xviii)

(xxv) ‘‘territory” means the territory of South West
Africa; (i)

(xxvi) “voter” means a person who has voted or a
person who wishes to vote, as the context may require.

(vii)
THE CONSTITUENT ASSEMBLY

Establishment and powers of the Assembly

2. (1) The persons nominated in accordance with the
provisions of this Proclamation shall, subject to those
provisions, as representatives of the people of the territory
be a Constituent Assembly with power to draw up and
adopt a constitution for the territory with a view to its
becoming independent as a sovereign state on the date
of the coming into operation of such constitution.



No. 3826

Official Gazette Extraordinary 20 September 1978 5

(2) Die Vergadering kan—

(a) aan die ‘Administrateur-generaal versoeke, aan-
bevelings of voorstelle voorlé aangaande die gedragslyn
wat die Vergadering verlang gevolg moet word of die
stappe wat hy verlang gedoen moet word met die oog
op die onafhanklikwording van die gebied as ’n soewe-
reine staat;

(b) die Administrateur-generaal van raad dien of
cnige aanbeveling aan hom maak, op sy versoek of
uit cie beweging, aangaande die verordening, wysiging
of herrocping van enige wet of die uitoefening van ’n
regeringswerksaamheid in of ten opsigte van die gebied
deur dic Administrateur-generaal of 'n ander gesag.

(3) Dic Administrateur-generaal is nie verplig om aan
enige versoek, aanbeveling, voorstel of advies deur die
Vergadering kragtens subartikel (2) voorgelé of gegee,
gevolg te gee nie.

Samestelling van die Vergadering

3. Die Vergadering bestaan uit 50 lede wat persone
moet wees wat genomineer is deur die geregistreerde par-
tye vir dié doel deur geregistreerde kiesers gekies by die
verkiesing ingevolge die bepalings van hierdie Proklama-
sic gehou.

Kwulifikasies van lede van die Vergadering

4. (1) Enige persoon wie se naam op die register van
kicsers verskyn en wat een-en-twintig jaar oud of ouer is
ch nic aan 'n in subartikel (2) genoemde onbevoegdheid
onderhewig is nic, is bevoeg om as verteenwoordiger
genomincer te word cn om lid van die Vergadering te
WCCs.

(2) Nicmand is bevoeg om as verteenwoordiger genomi-
neer te word of om lid van die Vergadering te wees nie
indicn hy onderworpe is aan 'n hofbevel wat hom swak-
sinnig of geestelik gekrenk of gebrekkig verklaar, of krag-
tens dic cen of ander wet as ‘n geestesongestelde. persoon
aangshou word.

Aantal verteemwoordigers wat deur 'n geregistreerde party
genomineer kan word

5. (1) Die aantal vertcenwoordigers, indien daar is, wat
deur ‘n geregistreerde party genomineer kan word, hang
al van die aantal stcmmc wat by die stemming ‘in die
verkiesing op daardie geregistreerde party uitgebring is en
word oorcenkomstig dic bepalings  van hierdie  artikel
bercken.

(2) Vir dic berekening van genoemde aantal verteen-
woordigers. word 'n kwota vir een verteenwoordiger vas-
gestel oorecnkomstig dic formule:

B
Y =
50
waarin—
Y genoemde kwota voorstel:
B die totale aantal stemme voorstel wat by die stem-
ming op alle gercgistreerde partye uitgebring is,
en 'n breuk wat by die berekening van die waarde van
B .
~— verkry word, buite rekening gelaat word.
50

(2) The Assembly may—

(a) submit to the Administrator-General requests,
rccommendations or proposals as to any -course of
action it desires to be followed or any steps it desires
to be taken with a view to the attainment of indepen-
dence by the territory as a sovereign state;

(b) advise or make any recommendation to the
Administrator-General, at his request or of its own
motion, as to the enactment, amendment or repeal of
any law or the exercise of any governmental function
in or in respect of the territory by the Administrator-
General or any other authority.

(3) The Administrator-General shall not be obliged to
give effect to any request, recommendation, proposal or
advice submitted or given by the Assembly under sub-
section (2).

Composition of the Assembly

3. The Assembly shall be composed of fifty members
who shall be persons nominated by the registered parties
clected for that purpose by registered voters at the elec-
tion held in accordance with the provisions of this Pro-
clamation.

Qualifications of members of the Assembly

4. (1) Any person whose name appears on the register
of voters and who is of or over the age of twenty-one years
and is not subject to a disqualification mentioned in sub-
section (2) shall be qualified for nomination as a represen-
tative and to be a member of the Assembly.

(2) No person shall be. qualified for nomination as a
representative or to be a member of the Assembly if he is
subject to an order of court declaring him to be of
unsound mind or mentally disordered or defective, or is
detained as a mentally ill person under any law.

Number of representatives that may be nominated by a
registered party

5. (1) The number of representatives, if any, that may
be nominated by any registered party shall depend upon
the number of votes given to such registered party at the
poll taken at the election and shall be calculated in
accordance with the provisions of this section.

(2) For the purposes of calculating the said number of
representatives, a quota for one representative shall be
fixed in accordance with the formula:

B

Y =~ J—
50
in which—

Y represents the said quota;
B represents the total number of votes given to all
registered parties at the poll,
B

and any fraction obtained in calculating the value of —;—6—-

is disregarded.
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(3) Genoemde aantal verteenwoordigers word bereken
ooreenkomstig die formule:

A
= ———t+ Z
Y

waarin—

X genoemde aantal voorstel;

A die aantal stemme voorstel wat by die stemming
op die betrokke geregistreerde party uitgebring is;

Y die kwota voorstel wat ingevolge subartikel (2)
vasgestel is:

Z die waarde 1 verteenwoordig indien 'n verteen-
woordiger ingevolge subartikel (4) aan die betrokke
geregistreerde party toegewys word, en die waarde
0 verteenwoordig indien .geen verteenwoordiger
aldus aan die betrokke geregistreerde party toege-
wys word nie,

: A
en ’n breuk wat by die berekening van die waarde van—-—;—

verkry ‘word, -buite rekening gelaat word behalwe by die
toepassing van subartikel (4), waarin daar na sodanige
breuk verwys word as nie-toegewysde stemme.

A
(4) Indien, wanneer die waarde van — ingevolge sub-
Y

artikel (3) vir elke geregistreerde party bepaal is, die aantal
verteenwoordigers wat deur al sodanige waardes gesament-
lik vertéenwoordig word, minder” as vyftig-is, word die
aantal wat die tekort verteenwoordig, op die grondslag van
een verteenwoordiger elk toegeken aan ’n gelyke aantal
geregistreerde partye, synde dié geregistreerde partye wat
die grootste geta]le nig- toegewysde stemme het. :

Nommasce van vctteenwoordzgers by aankondtgmg van
uitslag van die stemming

6. (1) 'n Geregistreerde party wat mgevolge die aan-
kondiging van die uitslag van die stemming kragtens
artikel 55 geregtig is om verteenwoordigers te nomineer,
moet sonder versuim sy nominasies doen deur skriftelik,
in die vorm deur die hoofverkiesingsbeampte voorgeskryf,
aan die hoofverkiesingsbeamipte voor te 1&, ten-opsigte van
elke verteenwoordiger—

(a) sy aanvaarding van die nominasie;
(b) sy volle name en van; .
(c) sy geboortedatum; en

(d) die nommer van die reg:stras;ekaart aan hom
uitgereik:

Met dien verstande dat 'n geregnstreerde party, ‘met verlof
van die hoofverkiesingsbeampte, te eniger tyd voor die

afkondxgmg van die kenmsgewmg in artikel 7 bedoel,

e(:lmge nominasie kan terugtrek en 'n nuwe nominasie kan
oen.

(2) Indien 'n geregistreerde party versuim om binne
twee-en-sewentig uur na die aankondiging van die uitslag
van die stemming ingevolge artikel 55 of binne die verdere
tydperk wat die hoofverkiesingsbeampte in die algemeen of
in’n bepaalde geval toelaat, 'n nominasie te doen wat hy
geregtig is_om te doen, nomineer die Administrateur-
generaal, na die oorlegplegmg met enige ampsbekleder van
die betrokke geregistreerde party wat hy goed ag, in plaas
wvan die geregistreerde party enige persoon wat na die
Administrateur-generaal se mening deur daardie geregi-
streerde party genomineer kon gewees het, en bedoelde
persoon word by die toepassing van hterdle Proklamasie
geag deur daardie geregistreerde party genomineer te wees,

(3) The said number of representatives shall be cal-
culated ‘in accordance with the formula:

A
X=—+2Z
Y

in which—
X represents the said number;

A represents the number of votes given to the regis-
tered party concerned at the poll;
Y represents the quota fixed in terms of subsection

2

Z represents the value 1 1f a representative is allo-
cated to the registered party concerned in terms
of subsection (4), and the value 0 if no represen-
tative is so allocated to the registered party
concerned,

A
and any fraction obtained in calculating the value of ——

is disregarded except for the purposes of subsection (4), in
which such fraction is referred to as unallocated votes.

A
(4) If, when the value of - has been determined
Y
in terms of subsection (3) for each registered party, the
number of representatives represented by the aggregate of

~all such values is less than fifty, the number representing

the shortfall shall be allocated on the basis of one repre-
sentative each to an equal number of registered parties,
being those registered parties having the greatest num-
bers of unallocated votes.

Nommat:on of representatives upon announcement of
result of the poll

6. (1) A registered party which in. terms of the
announcement of the result of the poll under section 55
is cntitled to nominate any representatives, shall make its
nominations without delay by submitting to the chief
clectoral officer, in writing in the form prescribed by him,
in respect of each representative-— ‘

(a) his-acceptance of the nomination;

(b) his full . names. and surname;

(c) the date of his birth; and ;

(d) the:number of the registration card .issued to him:
Provided that a registered party may, with the permis-
sion of the chief electoral officer, withdraw any nomina-
tion and make a fresh nomination at any time before
the publication of the notice referred to in section 7. }

(2) If any registered party fails to make any nomina-
tion which it is entitled to make, within seventy-two hours
after the announcement of the result of the poll'in terms of
section 55, or within such further period as may be
allowed generally or in any particular case by the chief
electoral officer, the Administrator-General, after such
consultation with any office-bearer of the registered party
concerned as he may think fit, shall in the stead of the

‘registered party nominate any person who, in the opinion

of the Administrator-General, might have been nominated
by that registered party, and such person shall for the
purposes of this Proclamation be deemed to have been
nominated by that registered party.
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Publikasie van name van eerste lede van die Vergadering

7. (1) Die_hoofverkiesingsbeampte moet in die kennis-
gewing wat ingevolge artikel 56 in die Offisiéle Koerant
gepubliseer word, die vanne en voorname, in alfabetiese
volgorde, van die verteenwoordigers wat ingevolge artikel
6 genomineer is en, ten opsigte van elke verteenwoordiger,
die besonderhede wat ingevolge paragrawe (b) tot (d) van
artikel 6 (1) verstrek is en die naam van die geregistreerde
party wat hom genomineer het, aangee.

) }}ehoudens die bepalings van artikel 8 is die verteen-
woordigers wie se name in die kennisgewing in subartikel
(1) van hierdie artikel bedoel, gepubliseer is, lede van die

Vergadering vanaf die datum van die publikasie van daar--

die kennisgewing.

~ Ontruiming van setel deur lid van die Vergadering

8. (1) 'n Lid ontruim: sy setel— . o ,

‘(a) indien hy skuldig bevind word aan ’n misdryf

ingevolge artikel 61 of artikel 62 (1) (a),: (b): (c) of

(d), of aan ’'n misdryf ten opsigte waarvan hy tot

geva:ingenisstraf sonder die keuse van ’n boete gevonnis

word; '

~(b) indien hy aan ’n onbevoegdheid in' artikel 4 (2)

genoem, onderhewig word; Lol &

(c) behoudens die regls en orders van die Vergadering,
indien hy van drie agtereenvolgende sittings van. die
Vergadering afwesig is sonder verlof van die Vergade-
ring, en sy afwesigheid nie deur die Vergadering gekon-
doneer word nie; ‘

“(d)indien hy deur ’n bedankingsbrief, deur hom
onderteken en aan -die - President ‘gerig, vir sy setel

bedank. .

(2) Die: geldigheid van ’n besluit:-van of wverrigtinge in
die: Vergadering word nie deur die stem van of deelname
deur ’n lid wat daarna sy setel -ingevolge subartikel (1)
ontruim het, of deur die feit dat.daar ten tyde van sodanige
besluit of verrigtinge ’n vakature in die Vergadering
bestaan het, geraak nie, ” e

b Vul van vakatures in die Vergadering B

9.:(1). By die eerste gepaste sitting van . die. Vergadering
nadat ’n vakature daarin ontstaan het, verklaar die Presi-
dent dat die vakature bestaan en sé hy die geregistreerde
party wat die verteenwoordiger genomineer het wie se
ontruiming van sy amn as lid van die Vergadering die
vakature veroorsaak het, aan om te geleEner tyd "n'ver-
teenwoordiger tén opsigte van'die vakature te nomineer:

(2) Indien die betrokke geregistreerde party versuim om
’n nominasie te doen binne twee-en-sewentig uur nadat daar
ingevolge subartikel (1) van hierdie artikel verklaar is dat
die vakature bestaan of binne die verdere tydperk wat die
President toelaat, is die btepalings van artikel 6 (2)
mutatis mutandis van toepassing.

(3) ’n Nominasie van ’n verteenwoordiger ingevolge
hierdie artikel word gedoen deur die aanvaarding deur
die genomineerde persoon van die nominasie en, ten
opsigte van daardie persoon, die besonderhede in para-
grawe (b) tot (d) van artikel 6 (1) genoem, skriftelik aan
die Sekretaris voor te 1& in die vorm deur hom voor-
geskryt. . ,

(4) Die nominasie van ’'n verteénwoordiger ingevolge
hierdie artikel word deur die President in die Vergadering
aangekondig, en daarop is bedoelde verteenwoordiger,
behoudens die bepalings van artikel 8 en die reéls en
orders van die Vergadering, 'n'lid van die Vergadering.

Aan lede van die Vergadering kan toelaes betaal word
10. (1) Aan ’n lid van die Vergadering kan die toe-

laes ‘betaal word en die geriewe verskaf: word wat die

‘Administrateur-generaal ‘bepaal. : bt ;

Pubfiéation af names of first members of the Assembly

7. (1) The chief electoral officer shall, in the notice
published in the Official Gazette in terms of section 56,
set out in alphabetical order the surnames and first names
of the representatives nominated in terms of section 6,
and, in respect of each representative, the particulars fur-
nished in terms of paragraphs (b) to (d) of section 6
(1), and the name of the registered party by which he
was nominated. -

_(2) Subject to the provisions of section 8, the repre-
sentatives whose names are published in the notice referred
to"in subsection (1) ‘of this section, shall be members of
the Assembly as from the date of the publication of that
notice.

_ Vacating of seat by member bf the Assembly
8. (1) A member shall vacate his seat—

(@) if he is convicted of an offence in terms of sec-
tion 61 or section 62 (1) (a), (b), (c) or (d), or of any
- offence in respect of which he is sentenced to imprison-
ment without the option of a fine; :
+(b) if he becomes subject to a disqualification: men-
tioned in-section 4 (2); - 5 ‘ 5,
(c) subject to the rules and orders of the Assembly,
:if -he is absent' from three consecutive sittings of the
Assembly without its leave, and his absence is not con-
doned by the Assembly; w , SR
~{d)if -he resigns his seat by writing under his hand
addressed to the President. I

(2) The validity of a decision of or any proceedings
in the Assembly shall not be affected by the vote or
participation of a _member who subsequently vacated his
seat .in terms of subsection (1), or by the fact that
a vacancy existed in the Assembly at the time of such
decision or proceedings. . =

Filling of vacancies in the Assembly

‘9. (1) ‘At the first convenient sitting of .the Assembly
after the occurrence of .a ‘vacancy ‘therein, the President
shall declare the existence of-the vacancy and call: upon
the registered party which nominated the representative
whose vacation of office as a member of the Assembly
caused the vacancy, to nominate a representative in respect
of the vacancy in-due course. , '

(2) If the registered party concerned fails to make a
nomination within seventy-two hours after the existence of
the vacancy is declared in terms of subsection (1) of this
section or within such further period as the President
may allow, the provisions of section 6 (2) shall mutatis
mutandis apply. , ‘
.-(3)_ A nomination of a representative in terms of this
section shall be made by the submission to the Secretary,
in writing in the form prescribed by him, of the accep-
tance by the person nominated of the nomination, and, in
respect of that person, of the particulars mentioned in
paragraphs (b) to (d) of section 6 (1).

(4) The nomination of a representative in terms of this
section shall be -announced by the President in the
Assembly, and, subject to the provisions of section 8 and
the rules and orders of the Assembly, such representative
shall thereupon be a member of the Assembly.’ ‘

; ,Members of the Assembly may be pdid allowances
10. (1) A member of the Assembly may be paid such
allowances and may be afforded such facilities as may be
determined by the Administrator-General, o
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(2) Dxe Admlmstrateur-generaal kan versklllende toe-
laes en geriewe bepaal ten opsigte van lede wat verskil-
lende ampte in die Vergadering beklee. ,

Setel van die 'Vergadering' ) :
11. Windhoek is die setel van die Vergade:ipg.

Eerste byeenkoms van die Vergadering

12, Dxe eerste byeenkoms van die Vergadering vind
plaas op.’n tyd deur die Admxnxstxateur-generaal by
proklamasie in die Offisi¢le Koerant bepaal.

Verkiesing van President

13. (1) Op die eerste byeenkoms van die Vergadering
lees die Sekretaris die proklamasie van die Administra-
teur-generaal waarby die Vergadering byeengeroep word,
en open die Administrateur-generaal die verrigtinge.

(2) Daarna gaan-die Vergadering oor tot-die: verkxesmg
van ’n lid as President van die Vergadering, ‘

(3) Die ‘Sekretaris ‘tree as ‘voorsitter:op.tot ’n President
gekies is, en kan die byeenkoms van tyd tot tyd verdaag
na:vereiste van omstandighede. .

“(4) -Die voorstel: van:’n kandxdaat vir: verkxesmg as
President moet:deur’'n lid: gedoen en deur mmstens vyf
ander lede gesekondeer word.

(5) Indien slegs een kandidaat voorgestel en: gesekon-
deer word, word hy deur die Sekretaris as behoorlik ver-
kies verklaar.

(6) Indien meer as een kandxdaat voorgestel en gesekon-
deer word, vind 'n stemming plaas waarby elke lid wat

teenwoordlg is een stem het en geen debat toegelaat word

nie, en word die kandidaat ten gunste van wie 'n ‘meer-
derheid aangeteken word van al die stemme wat uitge-

bring is, deur die Sekretaris as behoorlik verkies verklaar.

(7) Indien geen kandidaat ’'n meerderheid verkry van al
die stemme wat aldus. uitgebring is nie, word die kandi-
daat of kandidate wat die minste stemme gekry het, uit-
geskakel en' word ’n’verdere ‘stemming ten opsigte van
die ‘oorblywende 'kandidate . gehou, en - hierdie prosedure
word herhaal so dikwels as'wat nodig is. :

(8) Indien daar slegs twee kandidate is, of indien slegs
twee kandidate oorbly na die uxtskakelmg van’n kandidaat
ingevolge subartikel (7), en daar ’n ‘staking van' stemme
tussen hulle is, word geeneen “as verkies: beskou nie,’ en
verdaag die Sekretaris dxe byeenkoms tot. op n tyd deur
hom- vasgestel.

9) Op die voortgesette byeenkoms vra_die Sekretans
nuwe voorstelle van kandidate vir verkiesing as President
en, totdat ‘n President verkies is, is die bepalings van
hierdie artikel, met uitsondering van subartikel (1), van
toepassing asof die voortgesette byeenkoms of ’n verdere
voortgesette byeenkoms die eerste byeenkoms' was wat, S00s
in subartikel (2) beoog, tot dxe verk:esmg van ’n Presxdent
oorgaan.

(10) Indien ‘n hd m enige stadmm van ‘die verrxgtmge
kragtens hierdie artikel voorstel dat die stemming vir die
verkiesing van ‘n President geheim moet wees, en die voor-
stel deur minstens tien ander lede gesekondeer word, vind
dic stemming in die geheim plaas op die wyse wat die
Sekretaris goed ag. -

(11) Tensy die Vergadermg anders bepaal—-—
(a) beklee die lid wat ingevolge hierdie artikel as

President verkics is, die amp van Prwdent vir solank
“as wathy 'nlidis;

(b) word ’n vakature in d:e amp van President
mutatis mutandis ooreenkomstig die bepalings van hier-
die artikel gevul.

@) The Admlmstrator-General may determme dlfferent
allowances - or facilities in . respect of members holdmg
dlfferent offices in the Assembly . ;

Seat of the Assembly o
11 Wmdhoek shall be the seat of the Assembly

Fi 4rst meetmg of the Assembly

12 The ﬁrst ‘meeting: of the Assembly shall take place
at .atime determined by :the: Admmxstrator»(}eneral by
proclamation in the Official Gazette.

Election of President
13. (1) At the first meeting of the Assembly, the Secre-
tary shall read the Administrator-General’s proclamation
summoning the Assembly; and the Admmxstrator-ﬁeneral
shall open the proceedings.

(2) Thereafter the Assembly shall proceed to elect a
member as President of the Assembly.

(3) The Secretary.shall act as chairman until a Pres;dent
is elected, and may adjourn the meeting from -time to
time as circumstances may require.

(4) A proposal of a ‘candidate for electxon as Presxdent

- shall be moved by a member ‘and seconded by at least

five other members.

+{5) If only one candidate is proposed and seconded
he- shall be declared by the Secretary to be duly elected.

(6) If more than one candidate is proposed and secon-
ded, ‘a vote shall be taken, each member present having
one vote and ‘no debate being allowed; and the candidate
in whose favour a majority of all the votes cast is recorded,
shall be declared by the Secretary to'be duly elected.

(7) If no candidate receives a ma;onty of all the votes
so cast, the candidate or candidates who received the
smallest number of votes shall be eliminated and a further
vote shall be taken in respect of the remaining candidates,
this’ ptooedure bemg repeated as often as may be neces-
sary.

(8) If there are only two candxdatcs, or. if ouly two
candxdates remain after the elimination of any candidate
in. terms of subsection (7), and there is an equahty of
votes between them, neither of them shall be regarded
as elected, and the Secretary. shall ad]oum the meetmg to

. a-time-fixed - by hxm

(9) At the resumed meeting the Secretary shall call for
fresh proposals of candidates for election as President
and, until a President is elected, the provisions of this
section, with the exceptxon of subsection (1), shall apply
as if the resumed meeting or any further resumed meeting
were the first meeting proceeding, as contemplated i m sub-
section (2), to elect a member as Premdem..

(10) If at any stage of the proceedings under - this
section any member proposes that the voting for the elec-
tion of a President be by secret ballot, and such proposal
is seconded by at least ten other members ‘the ‘vote ' shall
be taken by secret ballot in such manner as the Sectetary
may think fit.

©:(11) Unless the Assembly determines otherwise—

(a) the member elected as President in terms of this
- section: shall hold office as President for as long as he
~is 8 member;

(b) any-vacancy-in the office of President shall be

filled mutatis mutandis in accordance with the provisions
of this section,
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(12) Die bepalings van hierdie artikel word nie so uit-
gelé dat dit die verkiesing of aanwysing op ’'n ander
wyse van ’n vise-president ‘of  waarnemende’ president of

ander ampsbekleder van''die Vergadering verbied - nie.

Reéls en orders van die Vergadering

_ 14. (1) Die Vergadering kan reéls en orders aanneem

in verband met die orde en reéling van sy werksaamhede

en-verrigtinge.: e S ‘
(2) Tensy en totdat die Vergadering by so ’n reél of

vl:r(rclla;rgandersbepaal; en behoudens die bepalings van arti-
el 13— - : ,

 (a) moet minstens twintig lede aanwesig wees om 'n sit-
ting van die Vergadering vir die uitoefening van'sy
~magte bevoeg te. maak; o . :
(b)-sit die: President of 'n lid deur hom aangewys op
’n sitting. van die Vergadering voor en.behartig.hy .dic
reéling van die werksaamhede en.verrigtinge daarvan;
(c) word alle vrae in die Vergadering beslis deur ’n
meerderheid van stemmeé- van lede ‘wat aanwesig is en
stem “met ‘die’ uitsonderingvan die’ President -of sander
voorsittende lid wat egter by 'nvstaking van:stemme ’n
beslissende stem het en uitbring; .

_(d) kan die Vergadering komitees instel om die
- werksaamhede te verrig wat die Vergadering bepaal;

‘() laat die Sekretaris die aantekening van die verrig-
tinge van die Vergadering hou wat die President bepaal.

N , Vryheid van spraak
15. (1) Behoudens die rcéls en orders van die Ver-
gadering, is daar vryheid van spraak in die Vergadering
en in ’n komitee van die Vergadering. - ~

(2) Geen lid staan bloot aan ’n regsgeding weens sy
uitlatings ‘of stem in die-Vergadering -of ’n komitee van
die Vergadering nie. o e 3 ,

‘ Verrigtinge vir 'pabiiek:'toeganklik ' ‘

16. Behoudens die reéls en orders van die Vergadering,

is dic verrigtinge van die Vergadering vir die publiek toe-
ganklik. A AR

¢ Sekretaris en-ander-heamptes. van die Vergadering

17.7(1)° Die “Administrateur-generaal ‘stel: 'n persoon
aanop die voorwaardes wat die ' Administrateur-generaal
bepaal, of wys ’n ‘persoon in dic staatsdiens wat vir dié
doel ‘beskikbaar gestel ‘is aan; as Sekretaris van die Ver-
gadering, wat ‘die werksaamhede -en pligte verrig -wat by
hierdie Proklamasie of ‘deur die Vergadering of -die Presi-
dentaan hom opgedra word. o T

(2) Behoudens die wette ‘op ‘die beheer van staatsgeld,
verrig die Sekretaris sy werksaamhede en pligte onder
beheer van die President..cv 1oiion -

(3)-Die Sekretaris: word -bygestaan .deur beamptes van
die Vergadering wat persone in die staatsdiens moet wees
wat vir dié doel beskikbaar gestel is-.of persone moet
wees wat deur die Sekretaris aangestel is op die voorwaar-
des wat hy behoudens die bepalings van subartikel (5)
bepaal, P T '

{4) Die Sekretaris kan die dienste van enige persoon,
wat nie ’n in subartikel (3) bedoelde beampte van die
Vergadering is nie, vir die doeleindes van die Vergadering
verkry op die voorwaardes wat behoudens die bepalings
van subartikel (5) by ooreenkoms met daardie persoon
bepaal word. , -

(5) Geen voorwaarde wat uitgawe uit die in artike]l 18
bedoelde gelde meebring, word sonder die voorafgaande

keuring van die Administrateur-generaal Kragtens
subartikel (3) of (4) van hierdie artikel bepaal nie.

(12) The provisions of this section shall not be con-
strued “asprohibiting - the ¢lection “or the ~designation ' in
some-other ‘manner of “any vice-president or ‘acting’ presi-
dent or other office-bearer of the Assembly. S

~ Rules and orders of the Assembly
14. (1) The Assembly may make rulés and orders with
respect to the order and conduct of its “business and
proceedings. - = e b Coe
(2) Unless and until the Assembly by any such rule
or order provides otherwise, and subject to the provisions
of ‘section 13— S o o

-{a) the presence of at least twenty members shall be
necessary to constitute a sitting of the Assembly for
the. exercise .of -its powers; PR
. .{b) the President or a member. designated by. him
shall preside at any sitting of the Assembly and.regulate
the conduct of its business and proceedings; . . . .

(c) all questions in the Assembly shall be determined
‘by a majority of votes of members present and voting
other than the President or other presiding. member, who
shall, however, ‘have .and-.exercise a:.casting: vote .in
the case of an equality of votes; o ‘

- {d) the Assembly may establish committees to perform
such functions as the Assembly may determine; =

(e) the Secretary shall cause such record of the pro-
ceedings of the Assembly to be kept as the President may
determine. . . ... . . N

; Freedom of speech
15. (1) Subject to the rules and orders of the Assembly,
there shall be freedom of speech in the Assembly and in
any committee of the Assembly. ' ,
(2) No member shall be liable to any legal proceedings
by reason of his speech or vote in the Assembly or any
committee of the Assembly. R

o ; Proceedingk open to publié S
'16. Subject to the rules and orders of the Assembly, the
proceedings of the Assembly shall be open to the public.

Secretary and other officers of the Assembly

17. (1) The Administrator-General shall appoint a
person on such conditions as the Administrator-General
may. determine, or designate a person in the public service
made . available for that purpose, as the Secretary of the
Assembly, who shall perform the functions and duties
assigned to him by this Proclamation or by the Assembly
or the President. o , :

(2) Subject to the laws governing the control of public
moneys, the Secretary shall perform his functions and
duties under the control of the President.

(3) The Secretary shall be assisted by officers of the
Assembly who shall be persons in the public service made
available for that purpose or persons appointed by the
Secretary on such conditions as he may determine subject
to the provisions of subsection (5). : :

(4) The Secretary may obtain the services of any person,
not being an officer of the Assembly referred to in subsec-
tion (3), for the purposes of the Assembly on such condi-
tions as may be determined, subject to the provisions of
subsection (5), by agreement with such person.

(5) No condition involving expenditure from the moneys
referred to in section 18 shall be determined under sub-
section (3) or (4) of this section without the prior approval
of the Administrator-General.-
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Finansies

18. Die uitgawe in verband met die Vergadering en die
verrigting deur hom van sy werksaamhede word betaal uit
gelde wat die Administrateur-generaal vir dié doel bewil-

lig.

Misdrywe met betrekking tot die Vergadering
19. Iemand wat—

(a) 'n lid wat op weg is na of van die Vergadering,

of weens sy optrede. in die Vergadermg, dreig, belem-
mer of beledig, of poog om ’n lid deur geweld, beledi-
ging of bedreiging te dwing om hom ten gunste van of
teen ’n voorstel of aangeleentheid te verklaar wat in
die Vergadering aanhangig is of na verwagting aan-
hangig gemaak sal word; of ~

(b) terwyl die Vergadering in sitting is, 'n steurnis
in of in die nabyheid van die Vergadering veroorsaak
of daaraan deelneem, waardeur die verrigtinge van die
Vergadering onderbreek word of waarskynhk -onder-
breek sal word; of

(c) hom skuldig maakaan ’n handelmg of versuim
'wat ingevolge die reéls en orders van die Vergadermg
minagting van die Vergadering uitmaak, -

is aan 'n misdryf skuldig en by skuldigbevinding straf-
baar met 'n boete van hoogstens vyfhonderd rand of met
gevangenisstraf vir 'n tydperk van hoogstens'ses maande of
met sowel daardie boete as daardle gevangemsstraf

GRONDWET DEUR DIE VERGADERING
AANGENEEM

Publikasie en inwerkingtreding van grondwet deur die
Vergadering aangeneem

20. (1) Die President laat ’n grondwet wat. deur die
Vcrudcrmg aangeneem is, in die Offisiéle Koerant publi-
seer.

2 Dic aldus gepubliscerde grondwet tree in werking
op 'n datum deur die Administrateur-generaal by prok-
lamasic in dic Offisiéle Koerant bepaal.

(3) Verskillende datums kan kragtens subartikel (2) ten
opsigte van. dic verskillende bepalings van bedoelde
grondwet bepaal word.

Ondertekening en registrasie van grondwet deur die
Vergadering aangeneem

21. (1) So gou doenlik nadat die Vergadering ’'n
grondwet aangencem het, laat dic President skoon eksem-
pl.m daarvan. cen in dic Engelse taal en een in die Afri-
kaansc taal en, indien 'n ander taal ingevolge bedoelde
grondwet as ‘n amptelike taal of dic amptelike taal
bcp‘ml word, cen in daardic ander taal (waarvan een
cksemplaar deur die President onderteken moet wees),
epncem in dic register van die griffier van die Suidwes-
Afrika-afdeling van die Hooggeregshof van Suid-Afrika

(2) Sodanige ckscmplare aldus opgencem, is afdoende
bewys van dic bepalings van bedoelde grondwet, en in
geval van tcenstrydigheid in sodanige eksemplare, gee die
akscn;plaar wat deur dic President onderteken is, -die
eurslag. ;

ADMINISTRATIEWE BEPAL]NGS IN VERBAND
MET DIE VERKIESING

Hoofverkiesingsheampte

2. (1) Dic” Administrateur-generaal stel 'n hoofverkxe—
smasbcampte aan wat. onder beheer van die Administra-
teur-generaal, belas is” met die organisasie en beheer van
dic verkiesing cn die ander pligtc en werksaamhede verrig
wat by hierdie Proklamasie aan hom opgedra is.

(2) "n Kennisgewing van'n-aanstelling: kragtens. sub-
artikel (1) word in die Oﬂmele Koerant gepubliseer.

Finance
18. The expenditure in connection with the Assembly
and the performance by it of its functions shall be
defrayed out of moneys appropriated by the Adminis-
trator-General for that purpose.

Offences relating to the Assembly
19. Any person who—

(a) threatens, obstructs or msults a member proceed
.ing to or from the Assembly or on account of his con-
duct in the Assembly, or endeavours by force, insult
or menace to compel a member to declare himself in
favour of or against any proposition or matter depend-
ing or expected to be brought before the Assembly; or

(b) while the Assembly is sitting, creates or joins in
any disturbance in or in the vicinity of the Assembly,
whereby the proceedings of the Assembly are or are
hkely to be mterrupted or

(c).is guilty of an: act or omission whxch in.terms of
the rules and orders of the Assembly constitutes. con-
tempt: of the Assembly,

shall be guilty of an offence and liable on convxctxon to a
fine not exceeding five hundred rand or to imprisonment
for a period not exceedmg six months or to both such
fine and such imprisonment. , ,

CONSTITUTION ADOPTED BY THE ASSEMBLY

Publication and coming into operattcm of constitution
adopted by the Assembly

20. (1) The President shall cause a constitution adopted
by the Assembly to be published in the Official Gazette.

(2) The constitution so published shall come into opera-
tion on a date determined by the Administrator-General
by proclamation in the Official Gazette.

3) Different dates may.be determmed under subsection
(2).in respect of the different provisions of such consti-
tution,

Signature and enrolment of constitution adopted by: the
Assembly

21. (1) As soon as may be after the Assembly has
adopted a constitution, the President shall cause fair
copies thereof, one in the English language and one in
the Afrikaans language and, if any other language is in
terms  of such constitution determined as an official
language or the official’ language; one in. such other
language (one of which copies shall have been signed by
the President), to be enrolled of record in the office of
the registrar of ‘the South- West Africa Division -of the
Supreme Court ‘of South:Africa. -

(2) Such copies so enrolled shall be conclusive evidence
as to the provisions of such constitution, and in theé case
of conflict between such copies, the copy signed by the
President shall prevail.

ADMINISTRATIVE PROVISIONS IN CONNECTION
WITH THE ELECTION

Chief. electoral officer

22. (1) The Administrator-General shall appoint a chief
electoral officer who, subject to the control of the Admi-
nistrator-General, shall be charged with the organization
and control of the election and perform “the  other
duties and functions assigned to him by this Proclamation.

(2) A notice of any appointment made under subsection
(1) shall be published in the Official Gazette. '
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Kontroleurs

.23. (1) Die hoofverkiesingsbeampte kan as kontroleurs
die aantal persone aanstel wat hy nodig ag om hom by
die verrigting van sy pligte en werksaamhede by te staan.

(2) ’n Kontroleur kan—

(a) in die mate deur die hoofverkiesingsbeampte
gemagtig, 'n plig of werksaamheid verrig wat aan die
hoofverkiesingsbeampte opgedra is en ’n bevoegdheid
uitoefen wat aan hom verleen is;

(b) in ’n distrik optree in die plek van en namens die
verkiesingsbeampte vir daardie distrik, na die oorleg-
pleging met laasgenoemde wat onder die omstandig-
hede doenlik is; S

(c) by "n stemburo enige plig of werksaamheid verrig,
of enige bevoegdheid uitoefen, van ’n voorsittende
beampte of ’n stembeampte vir daardie stemburo.

~Verkiesingsbeamptes

24. (1) Die hoofverkiesingsbeampte stel vir elke distrik
in die gebied ’n verkiesingsbeampte aan wat onder beheer
van: die -hoofverkiesingsbeampte - die uitvoering .van die
bepalings van hierdie Proklamasie ten. opsigte van die
distrik waarvoor hy. aangestel is, beheer, organiseer en
daaroor toesig-hou.. ,

(2) ’n Kennisgewing van ’n aanstelling kragtens sub-
artikel (1) gedoen, word in die Offisiéle Koerant gepubli-
seer. T o
(3) Indien die bekleder van 'n pos in die staatsdiens as
: sodanig ingevolge so 'n kennisgewing aangestel is as die
verkiesingsbeampte vir, ’n distrik, is.die dienende bekleder
vaﬂ daardie pos die verkiesingsbeampte vir daardie dis-
trik, G ‘

Voorsittende beamptes, stemopnemers en telbeamptes

25. (1) ’n Verkiesingsbeampte stel vir “elke stemburo
in sy distrik— » : ' : :
(a) ’n voorsittende beampte aan, wat beheer het oor
die betrokke stemburo; en !
(b) soveel stemopnemers aan as wat nodig is om die
- stemming by die betrokke stemburo te vergemaklik.

(2) :Ondanks. .die bepalings van subartikel (1), kan ’'n
voorsittende beampte-of 'n stemopnemer vir 'n stemburo
in -enige distrik deur die hoofverkiesingsbeampte of ’n
kontroleur aangestel word, en kan ’n.stemopnemer. vir 'n
stemburo deur die voorsittende beampte vir daardie stem-
buro-aangestel word.

(3) Die hoofverkiesingsbeampte kan -as- telbeamptes die
aantal persone, met inbegrip van persone wat handskrif-
deskundiges of vingerafdrukdeskundiges is, aanstel wat hy
nodig ag om hom by die vasstelling van die uitslag van
die stemming by te staan.

Voorwaardes van aanstelling

26. (1) ’'n Persoon kragtens artikel 22, 23, 24 of 25
_aangestel, op besoldiging of toelaes of sowel besoldiging
as toelaes geregtig onder die omstandighede of op die
grondslag of ten opsigte van die dienste deur hom gelewer,
en teen die tariewe, wat die Administrateur-generaal
bepaal.” o :
(2) (a) Verskillende omstandighede, grondslae; dienste
of tariewe kan kragtens subartikel (1) bepaal word ten
opsigte van- die ‘verskillende ampte - waarvoor daar. in
artikels 22,23, 24 en 25 voorsiening-gemaak word, of ten
opsigte van persone in sodanige ampte aangestel wat in
die heeltydse diens van die Staat is en persone aldus aan-
gestel wat nie in die heeltydse diens van die Staat is nie,
of ten opsigte van werk onder verskillende omstandighede
of in verskillende gebiede verrig.

Controllers

23. (1) The chief electoral officer may appoint as con-
trollers such number of persons as he may deem neces-
sary for the purpose of assisting him in the performance
of his duties and functions.

(2) A controller may—

(a) to the extent authorized by the chief electoral
officer, perform any duty or function assigned to, and
exercise any power conferred upon, the chief electoral
officer; ‘

(b) in any district act in the place and on behalf of
the electoral officer for such district after such consul-
tation with the latter as may be practicable under the
circumstances; '

() at any polling station perform any duty or func-
tion or exercise any power of a presiding officer or a
polling officer for that polling station.

Electoral officers

_24. (1) The chief electoral officer shall appoint for each
district in the territory an electoral officer, who  shall,
subject to the chief electoral officer’s control, organize and
supervise the carrying out of the ‘provisions ‘of this Pro-
clamation in relation to the district for which he is
appointed.:

(2) A notice of any appointment méde under subsection

(1) shall be published in the Official Gazette.

(3) If in terms of such notice the occupier, as such, of
a post in the public service has been appointed as the
electoral officer for a district, the occupier for the time
gging of such post shall be the electoral officer for that

istrict. : ‘

PresidingVoffiéers, _polling officers and counting officers
_25.(1) An electoral officer shall appoint for each polling
station in his district— ‘

 (a) a presiding officer, who shall be in charge of

.the polling station concerned; and

(b) as many polling officers as may be necessary to
facilitate the taking of the poll at that.polling station.

(2) Notwithstanding the provisions of subsection (1), a

presiding officer or a polling officer for a polling station

in any district may - ‘be appointed by the chief electoral
officer or any controller, and a polling officer for any
polling station may be appointed by the presiding officer
for such polling station. :

~ (3) The chief electoral officer ‘may appoint as counting

officers such number of persons, including persons who are

handwriting experts or fingerprint experts, as he may
deem necessary for the purpose of ‘assisting him:in the
determination of the result of the poll.

Conditions. of appointment

26. (D) Any person appointed under section 22, 23,

‘24 or 25 shall be .entitled to remuneration or allowances
..or-both remuneration and allowances, under such circum-
_stances or on such basis ‘or in respect of such services

rendered by him, and at such tariffs, as may be determined
by the Administrator-General.

(2). (a) - Different . circumstances, bases, services or
tariffs may be determined under subsection (1) in
respect of the different offices provided for in sections
22, 23, 24 and 25, or in respect of persons appointed
to such offices . who are in the full-time service of the
State and . persons so. appointed who are not in the full-
time service of the State, or in respect of work done under
different circumstances or in different areas. :



12 Buitengewone Offisiéle Koerant 20 September 1978

No. 3826

(b) In hierdie subartikel beteken “Staat” ook enige
owerheid deur die Administrateur-generaal bepaal.

(3) Die besoldiging of toelaes wat ingevolge subartikel
(1) aan iemand betaal word, word by die toepassing van
’n wet wat 'n belasting op inkomste hef, nie as inkomste
beskou nie.

(4) Die aanstelling van iemand kragtens artikel 22, 23,
24 of 25 kan sonder kennisgewing vooraf ingetrek word
deur enige persoon of owerheid wat by die betrokke
artikel gemagtig word om ’n aanstelling van die betrokke
aard te doen. '

(5) ’n Aanstelling kragtens artikel 22, 23, 24 of 25 wat
nie in skrif is nie moet skriftelik bevestig word sodra
omstandighede dit toelaat.

(6) Niemand wat deur 'n geregistreerde party in ver-
band met of vir die doeleindes van die verkiesing in diens
geneem is, word kragtens artikel 22, 23, 24 of 25 aan-
gestel nie.

Agente van geregistreerde partye

27. (1) 'n_Geregistreerde party kan verkiesingsagente
vir ’'n distrik aanstel, en moet die verkiesingsbeampte
vir die betrokke distrik skriftelik in kennis stel van die
naam en adres van ’n verkiesingsagent aldus aangestel.

(2) Die verkiesingsbeampte moet die kennisgewing met
betrckking tot die aanstelling van ’n verkiesingsagent aan
die buitekant van die hoofbuitedeur van die landdroskan-
toor van sy distrik opplak.

(3) ’n Verkiesingsbeampte kan na goeddunke met enige
verkiesingsagent wat kragtens subartikel (1) vir sy distrik
aangestel is en wat geredelik beskikbaar is, oorleg pleeg
oor enige aangeleentheid wat met die stemming in daardie
distrik in verband staan.

(4) ’n Geregistreerde party kan stemagente vir ’n stem-
buro aanstel, en moet die voorsittende beampte vir die
betrokke stemburo skriftelik in kennis stel van die
naam van 'n aldus aangestelde stemagent.

(5) Een stemagent vir 'n bepaalde stemburo en een
verkiesingsagent vir die distrik waarin daardie stemburo
is, is geregtig om in daardie stemburo teenwoordig te wees
as die vertecenwoordigers van die geregistreerde party wat
hulle as sy agente aangestel het. ‘

(6) 'n Geregistreerde party is geregtig om by die vas-
stelling van dic uitslag van die stemming soos hieronder
bepaal. verteenwoordig te wees deur vyf persone deur
hom ‘as sy agente aangestel, of, na goeddunke van die
hoofverkiesingsbeampte, deur die groter aantal aldus aan-
gestelde persone wat die hoofverkiesingsbeampte toelaat.

{7) Wanneer die voorsittende beampte by ’n stemburo
iets ingevolge hierdie Proklamasie moet verseél, is ’n ver-
kiesingsagent of stemagent wat geregtig is om in daardie
stemburo teenwoordig te wees en wat teenwoordig is,
gereglig om sy eie seél daarop aan te bring.

Verklaring van geheimhouding

28. Elke kontroleur, verkiesingsbeampte, voorsittende
beampte, stemopnemer of telbeampte, elke agent krag-
tens artikel 27 aangestel. en elke persoon wat spesiaal
gemagtig is soos in artikel 38 (1) beoog, moet, in die
vorm deur die hoofverkiesingsbeampte voorgeskryf, en
voordat hy by ’n stemburo of by die plek waar die uit-
slag van die stemming vasgestel word soos hicronder
bepaal, sy pligte aanvaar of 'n werksaamheid verrig, of,
in die geval van so 'n agent of 'n aldus gemagtigde per-
soon, daarin tcenwoordig is. 'n bevestiging of 'n be&digde
verklaring van geheimhouding maak of aflé voor 'n vrede-
regter of kommissaris van ede of, indien hy nie 'n kon-
troleur of 'n verkiesingsbeampte is nie. voor 'n kontro-
leur, verkiesingsbeampte of voorsittende beampte, wat
hierby gemagtig word om so ’n bevestiging of eed af te
neem.

(b) In this subsection “State” includes any authority
determined by the Administrator-General.

(3) The remuneration or allowances paid to any per-
son in terms of subsection (1) shall not be regarded as
income for the purposes of any law imposing a tax on
income.

(4) The appointment of any person under section 22,
23, 24 or 25 may be withdrawn, without prior notice, by
any person or authority empowered by the relevant section
to make an appointment of the nature in question.

(5) An appointment made under section 22, 23, 24 or
25 otherwise than in writing shall be confirmed in writing
as soon as circumstances permit.

(6) No person employed by a registered party in con-
nection with or for any of the purposes og the election
shall be appointed under section 22, 23, 24 or 25.

Agents of registered parties

27. (1) A registered party may appoint election agents
for any district, and shall advise the electoral officer for
the district concerned in writing of the name and address
of any election agent so appointed.

(2) The electoral officer shall post the advice relating
to the appointment of any election agent outside the
principal outer door of the magistrate’s office of his
district.

(3) An electoral officer may at his discretion consult
with any election agent appointed under subsection (1)
for his district who is readily available, about any matter
connected with the taking of the poll in that district."

(4) A registered party may appoint polling agents for

any polling station, and shall advise the presiding officer
for the polling station concerned in writing of the name of
any polling agent so appointed.
- (5) One polling agent for a particular polling station
and one election agent for the district in which that
polling station is, shall be entitled to attend at that polling
station as the representatives of the registered party which
appointed them as its agents.

(6) A registered party shall be entitled to be represented
at the determination of the result of the poll as here-
inafter provided, by five persons appointed by it as its
agents, or, at the discretion of the chief electoral officer,
by such greater number of persons so appointed as the
chief electoral officer may permit. e :

(7) When the presiding officer at a polling station is
in terms of this Proclamation required to seal any thing,
any election agent or polling agent who is entitled to
attend . at such polling station and who is present shall
be entitled to place his own seal on that thing,

Declaration of secrecy

28. Every controller, electoral officer, presiding officer,
polling officer or counting officer, every agent appointed
under section 27, and every person specially authorized
as contemplated in section 38 (1), shall make in a form
prescribed by the chief electoral officer, and before
assuming . his duties or performing any function, or, in
the case of such an agent or a person so authorized, attend-
ing, at any polling station or at the place where the result
of the election is determined as hereinafter provided, a
declaration of secrecy by affirmation or on oath before
a justice-of the peace or a commissioner of oaths, or, if
he is not a controller or an electoral officer, before a
controller, electoral officer or presiding officer who is
hereby authorized to take such affirmation or administer
such oath.
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VERKIESINGSPROKLAMASiE EN REGISTRASIE
VAN POLITIEKE ORGANISASIES

Uitvaardiging van verkiesingsproklamasie

29. (1) Die Administrateur-generaal moet by proklama-
sie in die Offisiéle Koerant—

(a) 'n dag en 'n plek bepaal waarop ’'n registrasichof
sitting sal hou om die registrasiestukke te ontvang van
politicke “organisasies wat wil registreer soos in -artikel
30 beoog;

(b) die dae bepaal waarop die stemming ten opsigte
van die verkiesing sal plaasvind, en die ure waarop die
stemming, behoudens die bepalings van hierdie Prok-
lamasie, op elke aldus bepaalde dag 'n aanvang neem
en sluit.

(2) Afsonderlike proklamasies kan ten opsigte van die
verskillende aangeleenthede in subartikel (1) vermeld, uit-
gevaardig word, en die Administrateur-generaal kan ’n
proklamasie wat kragtens daardie subartikel uitgevaardig
is, by verdere proklamasie in die Offisiéle Koerant wysig,
en kan deur so 'n wysiging die stemtydperk of die stem-
ure ten opsigte van die gebied of 'n deel van die gebied
of ’n stemburo verander.

Registrasie van politieke organisasies

30. ’n Politicke organisasie wat deur verkiesing inge-
volge die bepalings van hierdie Proklamasie geregtig wil
word om verteenwoordigers te nomineer, moet vir ver-
kiesing registreer deur te eniger tyd maar behoudens die
bepalings van artikel 31 (8), aan die hoofverkiesingsbe-
ampte skriftelik voor te 16—

(a) die naam van die politicke organisasie, wat op die
stembrief moet verskyn, slegs in een taal; '

(b) 'n afkorting van daardie naam, wat op die stem-
brief moet verskyn; ,

(c) ’n kenteken deur die politicke organisasie gebruik,
‘wat op die stembrief moet verskyn;

(d) die adres. van die hoofkantoor van die politicke
organisasie in die gebied;

(e) die konstitusie van die politieke organisasie of
die ooreenkoms of ander stuk waarby dit gestig is; en

(f) tensy bedoelde konstitusie, ooreenkoms of ander
stuk openbaar dat die politicke organisasie gestig is
met die oogmerk om aan die verkiesing deel te neem,
’n besluit of ander magtiging om aan die verkiesing deel
te neem, wat ooreenkomstig sodanige konstitusie, oor-
eenkoms of ander stuk geneem is.

Registrasiehof

31. (1) Op die dag en plek ingevolge artikel 29 (1) (a)
bepaal, hou die hoofverkiesingsbeampte 'n openbare hof-
sitting, wat om 10h00 begin, vir die registrasie van poli-
tieke organisasies soos in artikel 30 beoog.

(2) Die hoofverkiesingsbeampte moet in die ope hof—

(a) aankondig of enige politicke organisasies voor die
hofsitting geregistreer het en, indien wel, die naam van
elke politieke organisasie wat aldus geregistreer het;

(b) verdere registrasies aanvra; en

(c) registrasiestukke ontvang wat aan hom voorgelé
word.

(3) Geen registrasiestukke word na 11h00 soos voor-
meld ontvang nie: Met dien verstande dat indien daar op
daardie uur ’n verteenwoordiger van 'n politicke organi-
sasie in die hof aanwesig is en gereed is om registrasie-
stukke ten -opsigte van daardie politicke organisasie voor
te 18, die hoofverkiesingsbeampte hom ’n geleentheid moet
gee om dit te doen.

ELECTION PROCLAMATION AND REGISTRATION
OF POLITICAL ORGANIZATIONS

Issue of election proclamation

29. (1) The Administrator-General shall by proclama-
tion in the Official Gazette—

(a) fix a day on which and a place at which a regis-
tration court will sit to receive the registration docu-
ments of political organizations desiring to register as
contemplated in section 30; :

(b) fix the days upon which the poll in respect
‘the election shall be taken, and the hours at which,
subject to the provisions of this Proclamation, the poll
shall commence and shall close on each of the days
so fixed.

(2) Separate proclamations .may be issued in respect
of the different matters referred to in subsection (1), and
the Administrator-General may by further proclamation
in the Official Gazette amend any proclamation published
under that subsection, and may by any such amendment
alter the period or the times of the poll in respect of the
territory or any part of the territory or any polling station.

Registration of political organizations

30. A political organization that wishes to become
entitled by election in terms of the provisions of this Proc-
lamation to nominate representatives, shall register for
election by submitting to the chief electoral officer in writ-
gng at any time but subject to the provisions of section

1(8)—

(a) the name of such politcal organization, which is
to appear on the ballot paper, in one language only;

(b) an abbreviation of that name, which is to appear
on the ballot paper;

(c) a distinctive symbol used by such political organi-
zation, which is to appear on the ballot paper;

(d) the address of the main office of such political
organization in the territory;

(e) the constitution of such political organization or
the agreement or other instrument by which it was
established; and

(®) unless such constitution, agreement or other
instrument discloses that such political organization
was established with the object of taking part in the
election, a resolution or other authorization to take part
in the election, taken or granted in accordance with
such constitution, agreement or other instrument.

Registration court

31. (1) Upon the day and at the place fixed in terms of
section 29 (1) (a), the chief electoral officer shall hold a
public court, commencing at 10h00, for the registration
of political organizations as contemplated in section 30.

(2) The chief electoral officer shall in open court—

(a) announce whether any political organizations
have registered before the sitting of the court and, if so,
the name of every political organization that has so
registered;

" (b) call for further registrations; and
" (c) receive any registration documents submitted to
im.

(3) No registration documents shall be received as
aforesaid after 11h00: Provided that, if at that hour a
representative of a political organization is present in the
court and ready to submit registration documents in
respect of that political organization, the chief electoral
officer shall give him an opportunity to do so.
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(4) Die hoofverkiesingsbeampte moet registrasiestukke
deur ’n politieke organisasie voorgelé en nie voorheen deur
hom ondersoek nie, ondersoek om vas te stel of dit aan
die bepalings van artikel 30 voldoen, en moet aan die
betrokke politicke organisasie 'n geleentheid gee om enige
onreéimatigheid reg te stel wat nie voorheen reggestel is
nie, en kan die hofsitting van tyd tot tyd vir di¢ doel
verdaag.

(5) Die hoofverkiesingsbeampte moet registrasiestukke
wat te eniger tyd aan:hom voorgelé is en wat na sy oor-
deel nic aan die bepalings van artikel 30 voldoen nie en
nie binne die tyd deur hom bepaal, reggestel is nie, in
die ope hof verwerp, en die politicke organisasie wat die
registrasiestukke . aldus verwerp, voorgelé. het, word nie
beskou as vir die doeleindes van-hierdie Proklamasie gere-
gistreer te wees nie.

(6) Die hoofverkiesingsbeampte kondig in die ope hof
die naam aan van elke politicke organisasie wat behoorlik
geregistreer het soos in artikel 30 beoog.

(7) Die sitting van die registrasichof eindig onmiddellik
na die aankondiging in subartikel (6) beoog.

(8) Na die cinde van die sitting van die registrasiehof
is geen politieke organisasie geregtig, en word geen poli-
ticke organisasie toegclaat, om te registreer of sy registra-
sie terug tc trek nie.

Publikasie van name en besonderhede van geregistreerd.
partye ,

32. (1) So gou doenlik na die cinde van die sitting van
die registrasichof, publiseer die hoofverkiesingsbeampte in
die Offisiéle Koerant *n kennisgewing—

(a) waarin verklaar word dat die geregistreerde partye
wic sc name en besonderhede daarin aangegee word,
die politieke organisasies is wat na behore vir die doel-
cindes van dic verkiesing geregistreer is;

(b) waarin dic name van die geregistreerde partye
ten opsigte waarvan ingevolge artikel 31 (6) aangekon-
dig is dat hulle na behore geregistreer het, in alfabe-
tiese: volgorde aangegee word, en na elke naam die
besonderhede wat ingevolge artikel 30 (b), (¢) en (d)
ten opsigte-van dic betrokke geregistreerde party. ver-
strek is. ;

(2) Sodanige kennisgewing is, by blote voorlegging van
‘ncksemplaar-van die Offisiéle Koerant waarin dit
gepubliseer is, en in dic afwesigheid van bewys van bedrog,
afdoende bewys-dat aan al die vereistes van hierdie Pro-
klamasic met betrekking tot dic registrasie van - politieke
organisasics cn- aangeleenthede wat dit voorafgaan of
daarmec - verband hou. voldocn is. ten opsigte van ’n
politicke organisasic waarvan die naam en besonderhede
daarin aangegec word. en dat so 'n politieke organisasie
’n geregistreerde party is.

VOORAFGAANDE REELINGS VIR DIE STEMMING

Stemburo’s

33. (1) Ten cinde dic stemming deur geregistreerde
Kiesers in 'n distrik t¢ vergemaklik, moet daar soveel stem-
buro’s op sodanige plekke in die betrokke distrik wees as
wat deur dic hoofverkicsingsbeampte of deur ’n kontro-
leur of dic verkiesingsbcampte vir daardie distrik hande-
lende op gesag van die hoofverkiesingsbeampte. bepaal
word, '

(2) Elke verkiesingsbeampte moet aan die buitckant van
die hoofbuitedeur van die landdroskantoor van sy distrik
'n kennisgewing opplak van die plekke in daardie distrik
waar stemburo’s ingestel sal word of ingestel is, en die
hoofverkiesingsbecampte  kan dic verdere kennis van
genoemde plekke op die wyse laat gee wat hy goed ag.

(4) The chief electoral officer shall examine the regis-
tration documents submitted by a political organization
and not previously examined by him, to ascertain whether
they comply with the provisions of section 30, and shall
give the political organization concerned an opportunity
to ‘rectify any irregularity not previously  rectified, and
may adjourn the sitting of the court for: that purpose
from time to time.

(5) The. chief electoral officer shall reject in open court
any registration documents submitted to him at any time
which in his opinion do not comply with the provisions
of section 30 and have not been rectified within a time
determined by him, and the political organization which
submitted the registration documents so rejected shall not
be regarded as registered for the purposes of this Procla-
mation. '

(6) The chief electoral officer shall in open court
announce the name of every political organization which
has duly registered as contemplated in section 30.

(7) The sitting of the registration court shall end
immediately after the announcement contemplated in
subsection (6).

'(8) After the close of the sitting of the registration
court no political organization shall be entitled or per-
mitted to register or to withdraw its registration. :

Publication of names and particulars of registered parties

132, (1) As soon as possible after the close of the sitting
of the registration court, the chief electoral officer shall
publish in the Official Gazette a notice—

(a) declaring that the registered parties whose names
and particulars are set out in the notice, are the politi-
cal- organizations duly .registered for the purposes of
the election; and ‘ :

(b) setting out in alphabetical order the names of the
registered parties which were announced in terms of sec-
tion '31°(6) as having duly registered, each name fol-
lowed by the particulars furnished in terms of section
30 (b), (c) and (d) in respect:of the registered party
concerned. g : ‘

(2) Such notice shall, on the mere production of a copy
of the Official Gazette in which it is published, and in
the absence of proof of fraud, be conclusive evidence that
the requirements of this Proclamation relating to the
registration. of political organizations and to matters pre-
cedent or incidental thereto have been complied with in
respect of any political organization whose name and par-
ticulars are set out therein, and that any such political
organization is a registered party.

PRELIMINARY ARRANGEMENTS FOR THE
TAKING OF THE POLL

Polling stations

- 33, (1) For the purpose of conveniently taking a poll
of registered voters in any district there shall be as many
polling stations at such places in the. district concerned as
may be determined by the chief electoral officer, or by
any controller or the electoral officer for that district
acting under the authority of the chief electoral officer.

(2) Every electoral officer shall post outside the princi-
pal outer door of the magistrate’s office of his district a
notice of the places in that district where polling stations
will be established or are established, and the chief elec-
toral officer may cause further notice of the said places
to be given in such manner as he may think fit.
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_(3) Die hoofverkiesingsbeampte of n kontroleur of ver-
kiesingsbeampte deur hom gemagtig, kan een of meer
‘mobiele stemburo’s in ’n distrik of ander gebied voorsien
vir die opneem van die stemme van geregistreerde kiesers
wat nie in staat is om by ’n ander stemburo te stem nie

of om ’n ander rede nie by ’n ander stemburo gestem het
nie. '

(4) ’'n Mobiele stemburo val onder die algemene beheer
van die verkiesingsbeampte vir ’n distrik deur die hoof-
verkiesingsbeampte aangedui en word by die toepassing
van hierdie Proklamasie, behalwe subartikel (2) van hier-
die artikel; as ’n stemburo in -daardie distrik beskou.

(5) Die verkiesingsbeampte in subartikel (4) bedoel, kan
op die wyse wat hy goed ag en vir sover dit prakties is om
dit te doen, die plekke wat gedurende die stemtydperk
deur ’n mobiele stemburo besoek sal word en die tye
waarop dit -sodanige plekke sal besoek, bekend maak.

(6) Die voorsittende beampte in beheer van, en ’n stem-
opnemer vir, 'n mobiele stemburo kan enige grond met
daardie mobiele stemburo en die nodige uitrusting betree
om die stemme van geregistreerde kiesers op daardie grond
op te neem of om vas te stel of daar geregistreerde kiesers
op daardie grond is.

(7) Addisionele stemburo’s kan te eniger tyd na die
begin van die stemming in ’n distrik ingestel word.

Verskaffing van uitrusting

34. (1) Die hoofverkiesingsbeampte verskaf stembusse,
stembriewe, stembriefkoeverte, werktuie, segls -en: ander
benodigdhede en verrig die ander handelinge en tref die
-reélings ter vergemakliking van.die hou van die stemming
wat raadsaam geag word om die verkiesing doeltreffend
te voer. :

.. (2) Elke verkiesingsbeampte is daarvoor verantwoorde-
_lik om ’n_genoegsame hoeveelheid van die in subartikel
(1) bedoelde benodigdhede van die hoofverkiesingsbe-
ampte te verkry en aan die voorsittende beamptes vir die
stemburo’s in sy distrik te verskaf ten einde ' die doel-
« treffende. hou van die stemming by daardie stemburo’s te

verseker.. .. - Lo L o
(3) (a) Die hoofverkiesingsbeampte laat afskrifte maak
van die lys van sine die-uitgestelde besware. B
“(b) Elke afskrif van bedoelde lys word deur of namens
die hoofverkiesingsbeampte gesertifiseer as ’'n juiste af-
* " (c) Elke voorsittende beampte vir 'n stemburo word van
minstens een gesertifiseerde afskrif van bedoelde lys voor-
sien,

" Die stemkompartement

, 35. (1) Die stemkompartement in' of by ’n stemburo
word op ’n plek geplaas of ingerig waar niemand dit kan
binnegaan of verlaat, of na vereiste van die omstandig-
hede, dit kan gebruik nie sonder om deur die voorsittende
beampte of ’n stemopnemer deur hom aangewys, gesien
te word, en die voorsittende beampte of bedoelde stem-
. .opnemer moet toesien dat, terwyl 'n kieser daarin is of
. dit gebruik ten einde sy stem uit te bring, niemand anders
_ die stemkompartement binnegaan of dit gebruik nie
_behalwe ooreenkomstig dic bepalings van hierdie Prokla-

.masie. )

(2) By die toepassing van hierdie Proklamasie beteken
die uitdrukking “stemkompartement” ook enige plek of
oppervlakte in of by ’n stemburo wat tot bevrediging van
die voorsittende beampte op so 'n wyse afgeskort is dat
'n kieser sy stem in die geheim daarop kan uitbring.

(3) The chief electoral officer or any controller or elec-
toral officer authorized by him may provide one or more
mobile polling stations in any district or other area for
the purpose of taking a poll of registered voters who are
not able to vote at any other polling station or who for
s?me other reason have not voted at any other polling
station,

(4) A mobile polling station shall be under the general
control of the electoral officer for a district indicated by
the chief eléctoral officer and shall for the purposes of
this Proclamation, except subsection (2) of this section, be
regarded as a polling station in that district.

(5) The electoral officer referred to in subsection (4),
may, ‘in such manner as he thinks fit and in so far as it
may be practicable to do so, make known the places to

‘be visited by a mobile polling station during the polling
‘period and ‘the- times at which -it- will visit such- places.

(6) The presiding officer in charge of, and any polling
officer for, a mobile polling station ‘may enter upon any
land ‘with -such  mobile ‘polling: station and:the necessary
equipment for the purpose of taking a poll of registered
voters on such land, or for the purpose of ascertaining
whether there are any registered voters on such land. .

(7) Additional polling stations may be established in

any district at any time after the commencement of the

poll. :
 Provision of equipment

34. (1) The chief electoral officer shall provide ballot
boxes, ballot papers, ballot paper envelopes, instruments,

* seals and other requisites and shall do such other acts and

make such arrangements to facilitate the taking of the

~ poll as may be deemed advisable for effectually conduct-
ing the election. , e

- (2). Each. electoral officer . shall be ,responsible for

; obtaining from the chief electoral officer, and supplying to

the presiding officers for the polling stations in his dis-

‘trict, a sufficient quantity of the requisites referred to in

subsection (1) to ensure the effectual taking of the poll at
such polling stations. ‘ SRR

(3) (a) The chief electoral officer shall cause copies to
be made of the list of objections postponed sine die.

= (b) Each copy of such:list shall be certified by or on
' behalf of the chief electoral officer as a true copy. -

(c)y Each présiding officer for a polling station', shall be
furnished with at least one certified copy of such list.

The voting compartment

35. (1) The voting compartment in or at ariyﬁelling

'station shall be placed or arranged in a position where

no person can enter or leave it or, as the circumstances
may require, use it without being seen by the presiding

" officer or a polling officer designated by him, and the

presiding officer or such polling officer shall take care
that no other person shall, except in accordance with the
provisions of this Proclamation, enter or use the voting

“compartment while a voter is in it or using it for the pur-

pose of ‘recording his vote.

" (2) For the purposes of this Proclamation the expres-

~ sion “voting compartment” shall include any place or sur-

face in or at a polling station, that is screened off, to the

satisfaction of the presiding officer, in such'a manner that
any voter may record his vote thereat or thereon in secret.
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Die stembus

36. (1) Hoogstens dertig minute voor die aanvang van
die stemming by 'n'stemburo op die eerste stemdag; moet
die voorsittende beampte— : :

(a) hom oortuig dat die stembus wat by daardie stem-
buro gebruik gaan word, leeg is; '

(b) die binnekant van die le€ stembus aan die persone
toon wat ingevolge artikel 38 (1) geregtig is om in die
stemburo teenwoordig te wees en wat aanwesig is; en

+{c)-onmiddellik: daarna die stembus toemaak en -verse€l
ooreenkomstig die voorskrifte: deur die. hoofverkiesings-
beampte uitgereik. :

(2) Indien dit te eniger tyd gedurende die stemtydperk
nodig word om.’n addisionele: stembus by ’n stemburo
te  gebruik, - word- daardie- addisionele stembus . mutatis
mutandis volgens voorskrif van subartikel (1) getoon, toe-
gemaak en verse€l voordat dit vir die deponering van
stembriewe beskikbaar gestel word. '

(3) ’n Stembus ‘wat soos voormeld toegémaak en ver-
‘seél is, word nie oopgemaak - nie, en die seél word nie
gebreek nie, behalwe so0s in artikel 48 (2) bepaal.

(4) Die voorsittende beampte by ’n stemburo moet—

(a) by die sluit van die stemming op elke stemdag,
die opening in die stembus wat by-daardie’ stemburo
gebruik word, toemaak en versegl; en

(b) die se¢l breek en genoemde opening oopmaak
slegs by dic begin van die stemming op die eersvolgende
stemdag,

ooreenkomstig die. voorskrifte deur die hoofverkiesings-
beampte uitgereik, en in die teenwoordigheid van die
_‘persone. wat ingevolge artikel 38 (1) geregtig is om in die
-stemburo teenwoordig te wees en wat aanwesig is.

(5) Dic stembus wat in of by ’n stemburo gebruik word,
moet op ’'n plek geplaas word waar dit te alle
tye gedurende die voortsetting van die stemming ' deur
die voorsittende beampte of 'n stemopnemer deur hom
aangewys, gesien kan word.

{6)Die voorsittende beampte is vir die veilige bewaring
van 'n stembus. wat by-sy stemburo gebruik word, ver-
antwoordelik totdat dit aan die betrokke verkiesingsbe-
ampte afgclewer word. :

Aanvang en sluit van stemming by stemburo’s

37::(1) Die stemming neem ’n.aanvang en sluit by elke
stemburo. op-elke stemdag op. die ure. ingevolge artikel
29 (1) (b) voorgeskryf: Met dien verstande dat die voor-
sittende beampte— T

(a) voordat hy die stemming op die: aldus- voorge-
skrewe uur op ’'n stemdag sluit, elke kieser wat op
daardie uur binne die vertrek of ander afsluiting is
waar die stembus is, moet toelaat om sy stem uit te
bring:

(b) na. goeddunke enige kieser wat op genoemde uur
op enige stemdag behalwe die laaste stemdag, by dic
stemburo aanwesig is alhoewel nie binne genoemde ver-
;)re_k of afsluiting nie, kan toelaat om sy stem uit te

ring..

(2) Ondanks die bepalings van subartikel (1) van hier-
~die artikel. kan kiesers na die uur wat ingevolge paragraaf
(b) van artikel 29 (1) vir die aanvang van die stemming
op dic eerste stemdag voorgeskryf is, toegelaat word om
hulle stemme by 'n mobiele stemburo uit te bring te eniger
tyd op enige stemdag en op enige plek waar die mobiele
stemburo is of op enige plek wat deur die voorsittende
beampte in beheer van die mobiele stemburo as gerieflik
beskou word: Met dien verstande dat geen kieser toege-
laat word om sy stem op die laaste stemdag, na die uur

T he ballot box

36. (1) ’Not more: than-thirty minutes, before 'thd com-
mencement of the poll on the first polling day at.any polling
station; the presiding officer shall— '

(a) satisfy himself that the ballot box fo be used at
such polling station is empty; and

(b) display the interior of the empty ballot box to
such. persons entitled in terms of section 38 (1) to attend
at the polling station as are present; and

(c) immediately thereafter close and seal the ballot
box in:accordance with the instructions issued by.the
chief electoral. officer.

(2 If for any reason it becomes necessary at any time
during the polling period to use any additional ballot box
at any polling station, such additional ballot box shall be
displayed, closed and sealed mutatis mutandis as provided
in' subsection' (1) before ‘being made  available  for the
deposit of ballot papers.” S

(3) A ballot box closed and sealed as aforesaid shall
not be opened, and the seal shall not be broken, except
as provided in section 48 (2). o

(4) The presiding officer at a polling station shall—

(a) at the close of the poll on each polling day, close
and seal the aperture in the ballot box used at such
polling station; and

(b) break the seal and open the said aperture only
at the commencement of the poll on the next succeed-
ing polling day, : -

in accordance with the instructions issued by the chief
electoral officer, and in the presence of such persons
entitled in terms of section 38 (1) to attend at the polling
station as are present. '

. (5) The ballot box used in or at a polling station shall
be placed in a position where it can be seen by the pre-
siding officer or a polling officer designated by him, at all
times during the continuance of the poll.

(6) The presiding officer shall be responsible for the
safekeeping of any ballot box used at his polling station,
until it is delivered to the electoral officer concerned.

Commencement dnd closingr of the poll at polling stations

37. (1) The poll shall commence and close at ‘every
polling station on each polling day at the hours prescribed
ir;f;erms of section 29 (1) (b): Provided that the presiding
officer— :

(a) before closing the poll on any polling day at the
hour so prescribed, shall permit every voter who at that
hour is inside the room or other enclosure where the
ballot box is, to record his vote;

(b) may at his discretion permit any voter who, at
the said hour on any polling day other than the last
polling day, is present at the polling station although
not inside the said room or enclosure, to record his
vote.

(2) Notwithstanding the provisions of subsection (1) of
this section, voters may, after the hour prescribed in terms
of paragraph (b) of section 29 (1) for the commencement
of the poll on the first polling day, be permitted to record
their votes at a mobile polling station at any time on any
polling day and at any place where ‘'such mobile polling
station is, or at any place considered convenient by the
presiding officer in charge of such mobile polling station:
Provided that no voter shall be permitted to record his
vote at a mobile polling station on the last polling day
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~wat ingevolge genoemde paragraaf vir die shiit van die
stemming voorgeskryf is, by *n mobiele stemburo uit te
bring nie, tensy hy sy registrasickaart voor daardie uur
op ’'n plek soos voornoemd vir die uitreiking aan hom
van ’'n_stembrief, aan die voorsittende beampte of ’n
stemopnemer voorgelé en oorgegee het.

Bevoegdheid van voorsittende beamptes by stemburo’s
38. (1) Die voorsittende beampte en ander beamptes
by 'n stemburo hou daar orde, reél die aantal kiesers
wat teﬁ k binnegelaat word, en hou alle ander persone
buite, e die hoofverkiesingsbeampte, 'n kontroleer,
die verkiesingsheampte vir die distrik, die stemopnemers,
’n verkiesingsagent of stemagent wat ingevolge artikel 27
geregtig is om in die stemburo teenwoordig te wees, diens-
doende polisicbeamptes, en enige ander persoon wat deur
of op gesag van die Administrateur-generaal of die hoof-
verkxesmﬁeampte spesiaal gemagtig is om teenwoordig te
" (2) Behalwe soos in subartikel (1) bepaal, kan die voor-
sittende beampte enige persoon, behalwe 'n persoon wat
sy stem uitbring, aansé om die stemburo te verlaat, en 'n
persoon wat versuim om die stemburo te verlaat wanneer
aldus aangesé, kan op bevel van die voorsittende beampte
sonder lasbrief in hegtenis geneem word. i

(3) Die voorsittende beampte kan, na oorlegpieging met
die diensdoende polisicbeamptes - (indien daar is), die
stappe doen wat hy nodig ag ter beskerming van homself
en ander beamptes of ter beéindiging of voorkoming van
geweldpleging in of in die nabyheid van die stemburo.

(4) Die bevoegdhede wat by hierdie artikel verleen word,
word nie so uitgeoefen nie dat ’n kieser wat andersins
geregtig is om te stem, die geleentheid ontneem word om
sy stem uit te bring.

(5) By die toepassing van hierdie artikel op *n' mobiele
stemburo, beteken  die uitdrukkin%;stemburo” ook 'n
gebied wat deur die voorsittende mpte aangewys of
afgemerk is op ’n plek waar die mobiele stemburo stil-
~ staande is vir die opneem van stemme daarby, of op ’n
“plek waar °n kieser ingevolge artikel 37 (2) toegelaat word
om sy stem uit te bring.

STEMMING BY STEMBURO’S

Stemreg
39. (1) Elke geregistreerde kieser is geregtig om by die
verkiesing te stem, onderworpe aan en by nakoming van
die bepalings van hierdie Proklamasie. -
(2) ’n Kieser is geregtiz om by die verkiesing een stem
op slegs een geregistreerde party uit te bring.

Kieser kan by enige stemburo stem
40. ’n Kieser kan by enige stemburo in die gebied stem
maar is nie geregtig en word nie toegelaat om te stem
nie tensy hy sy registrasickaart voorlé¢ en oorgee aan die
voorsittende beampte of *n stemopnemer by die stemburo
waar hy stem. : :

Stemming vind per geheime stembrief plaas

41. (1) Stemming by die verkiesing vind per geheime
stembrief plaas. :

(2) Elke stembrief moet in die vorm wees wat in die
Aanhangsel aangegee word, en dic name van al die
geregistreerde partye moet in alfabetiese volgorde daarop
gedruk wees, elke naam in die taal waarin dit ingevolge
paragraaf (a) van artikel 30 verstrek is en gevolg deur
die afkorting daarvan ingevolge paragraaf (b) van daar-
die artikel verstrek en daama deur die kenteken van die
betrokke geregistreerde party ingevolge paragraaf (¢) van
daardie artikel verstrek. o

paper.

“who fails to leave the ‘
‘may be arrested without a warrant on the order of the
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after“tbe hour prescribed in terms of the said paragréph

for the closing of ‘the poll, unless he has-produced and
surrendered his registration card to the presiding officer
or a polling officer at any such place as aforesaid before
that hour, for the purposes of the issue to him of a ballot

Powers of presiding officers at polling stations -

38. (1) The sﬂxesiding officer and other officers at a
polling station shall keep order thereat, shall regulate the
number of voters to be admitted at a time, and shall
exclude all other persons except the chief electoral officer,
a controller, the electoral officer for the district, the pol-
ling officers, any election agent or polling agent entitled

in terms of section 27 to attend at the polling station, any

police officials on duty, and any other person specially
authorized by or on the authority of the Administrator-
General or the chief electoral officer to attend. ,

(2) Save as provided in subsection (1), the presiding
officer may order any person, other than a person record-
ing his vote, to leave the polling station, and any person
ling station when so required,

presiding officer. :

(3) The presiding officer, after consultation with the
police officials on duty (if any), may take any steps that
he deems advisable for the protection of himself and other
officials or for stopping or preventing violence in or in
the vicinity of the polling station.

(4) The powers conferred by this section shall not be
exercised so as to prevent any voter who. is otherwise
entitled to vote, from having an opportunity to record his
vote.

(5) For the purposes of the application. of this section
to a mobile polling station, the expression “polling station”
shall include an area indicated or demarcated by the pre-
siding officer at any place where such mobile polling sfa-
tion is stationary for the purposes of taking a poll thereat,
or at any place where a voter is permitted, in terms of
section 37 (2), to record his vote.

VOTING AT POLLING STATIONS

Franchise -

39. (1) Every registered voter shall be entitled fo vote
at the election subject to and on compliance with the
provisions of this Proclamation. : '

(2) A voter shall be entitled to give at the election one
vote for one registered party only. ,

‘Voter may vote at any polling station
40. A voter may vote at any polling station in the

< territory ‘but shall not be entitled. or permitted: to- vote

unless he produces and surrenders his registration card
to the presiding officer or a polling officer at the polling
station where he votes. o

Voting to be by secret ballot
41. (1) The voting at the election shall be by secret

ballot. : f
(2) Every ballot paper shall be in the form set out in
the Annexure, and the names of all the registered parties
shall be printed on it in alphabetical order, each name
in the language in which it was furnished in terms of
paragraph (a) of section 30 and followed by its abbre--
viation furnished in terms of paragraph (b) of that section
and then by the distinctive symbol of the relevant re&is—
tered party furnished in terms of paragraph (c) of that



18  Buitengewone Offisiéle Koerant 20 Sépfembeg;ms

‘No. 3826

(3) DIG name van dxe gereglstreerde partye en . die
afkortmgs van daardie -name. moet. in. hoofletters. van
- gelyke grootte op die stembnef gedruk word.

(4) Die kentekens word op die stembrief gedruk vol-
gens 'n grootte wat, indien elke kenteken in ’n vierkant
met vaste afmetings omsluit. word, dit moontlik sou maak
dat die vertikale uiterste punte of die horisontale uiterste
‘punte of sowel die vertikale as’ “die ‘horisontale uiterste
'puute teenoorgestelde sye van die vierkant raak ~

- Wyse waamp gestem word ;

, 4. (1) Stemmmg by ’n. stemburo vmd in wese en sover
_doenlik plaas volgens .voorskrif van. hierdie artikel en,
onder die. betrokke. omstandighede, artikels 43, 44 en 45.

(2) Die voorsxttende beampte of ’ n stemopnemer moet
vasstel—

(a) deur tersaaklxke vrae te stel wat betrekkmg het

«.op die besonderhede wat verskyn op die registrasickaart

v+ wat soos -in-artikel 40 beoog deur die kieser aan hom

© voorgelé is, dat die kieser: die persoon is wie se naam
op daardie regxstrasxekaart verskyn; :

. (b) op die wyse in subartikel (3) van hlerdxe artikel

.. voorgeskryf en behoudens die bepalings van paragraaf

" (e) van daardie subartikel, dat die kieser nie reeds by
die verkiesing gestem het nie; en :

+ ey dat die nommer:en tersaakhke besonderhede van
o fdaardle registrasiekaart nie-op  die lys van sine- dze-
“if ‘nitgestelde ‘besware verskyn' nie. -

~:+(3) (a).In.hierdie subartikel en in-subartikel (4) beteken

“identifikasiemerk” 'n merk wat deur die. hoofverklesmgs-
; beampte goedgekeur is vir die 1dent1flsermg van.'n kxeser
. wat.by die verkiesing gestem het;

"(b) Die voorsxttende ‘beampte of 'n stemopnemer ‘moet
" 'die kieser aansé, en die kieser, wanneer aldus aangesé, is
verplig, om sy vingers deur ‘die voorsittende beampte of
bedoelde stemopnemer te laat ondersoek, en indien geen-
een van-die: kieser' se vingers: by-sodanige ‘ondersoek die
identifikasiemerk toon nie, word vermoed dat hy nie
reeds by die verkiesing:gestem het nie.

(o) Indien enige van die kieser se vingers by sodamge
" ondersoek die 1dent1f1kds1emerk toon, moet  die voorsit-
«»tende: beampte aan elke verkxesmgsagent en elke stemagent
wat aanwesig is, 'n geleentheid: gee om-daardie identifi-
kasiemerk waar te neem, of, indien daar nie so 'n agent
aanwesig.is: nic, elke stemopnemer. by die stemburo aansé
om daardie identifikasiemerk waar te neem, en moet hy
~die kieser nie toelaat om:te stem ‘nie tensy hy die voor-
sittende beampte oortuig ‘dat 'die aanwesxghend van - die
"'identifikasiemerk op sy vinger of vingers nie daaraan te
wyte is dat hy reeds by die verkiesing gestem het nie.

(d) Indien ’n.persoon ingevolge. paragraaf (b) verbied
is. om te stem, moet die voorsittende beampte die regi-
strasiekaart behou wat deur hom voorgelé is, en dit-endos-
« seer ten effekte dat bedoelde persoon aldus verbied is en,
““indien "n verkxesmnsagent of stemagent teen  die verbod
~ beswaar gemaak het, dat die beswaar cemaak is.

(e) Die bepa!mgs van: paragraaﬁ (b) van subamkel 2
‘en van paragraaf (b) van hierdie subartikel is nie van toe-
. passmg nie in die geval van 'n kxeser wat aan ’n liggaam-
like gebrek ly wat na die oordeel van die voorsittende
beampte die toepassing daarvan onmoontlik maak.

(3) The names. of the reglstered parties and the abbre-

.viations of those names shall be printed on the ballot

paper.in capital letters of equal size.

(4) The distinctive symbols’ shall be printed on the bal-
lot paper to a size which, if each symbol were enclosed
in a square of fixed dimensions, would permit the ver-
tical extremities or the horizontal extremities or both the

vertical andthe horizontal extremmes to touch opp051te
‘sides of the square : :

; Manner of votmg
42 (1) The votmg at any. polhng station shall be con-

“ducted in substance and as neatly as possible in the man-
~mer prescribed in' this- section and,: under the relevant

cxrcumstances, m sections 43,44 and 45

(2) The pre51dmg offlcer ora polhng ofﬁeer sha]l ascer-
tain—. .

(a) by puttmg relevant questmns relatmg to the par-

© ticulars agpearmg on the registration card produced to

~him by t e voter as contemplated in section 40, that
the voter is the person whose name appears on that
, regxstratlon card;

(b) in the manner prescnbed m subsection (3) of this
rsection- and -subject to:the provisions.of paragraph (e)

+w of ‘that subsection, that the voter has-not already voted
- -at the election; and

© that the number and’ relevant partxculars of. that
registration card do not appear on the list of ob;ec-
tions postponed sine die.

(3) (a) In this subsection and in subsectxon )y “1den-
tification smark” means a mark ‘approved by:the chief

~ electoral officer for the purpose of the 1dentzf1catxon of
~a voter who has voted at the electxon

-(b) The presxdmg officer or_a po}hng offxcer shall
reqmre the voter, and the voter when 50 requxred shall
be obliged, to cause his fingers to be examined by the
presiding officer or such polling officer, and if upon such
examination none of the voter’s fingers displays the iden-

_txfxcanon mark, he shall be presumed not to have already
voted at the election.

(c) If upon such exammanon, any of the voter S fmgers

" displays the identification mark the presiding officer shall

gzve to every election agent and every polling agent who
is present, an opportunity to observe such identification
mark, or, if no such agent is present, shall require every
po]hng officer at the polling station to observe such iden-

' tification mark; and’ shall not permit the voter to vote

unless he satisfies the presxdmg ofiicer that the presence
of the identification mark on his finger or fingers. is_not
due to his having already voted at the election.

(d) If any person has in terms of paragraph (b) been
prohibited from voting, the presiding officer shall retain
the registration card produced by him, and endorse’it o

~the effect that such person was so prohibited and, if any

election agent or polling agent objected to the prohlbx-

tion, that the ob]ectxon was made.

(e) The provisions of paragraph (b) of submtxon )

and of ‘paragraph (b) of this subsection shall not apply
_ in the case of a voter who suffers from a physical defect

which, in the opinion of the presxdmg officer, makes their
application impossible.
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(4) Wanneer die in subartikel (2) bedoelde aangeleent-
hede vasgestel is, moet die kieser, in die teenwoordig-
heid en ooreenkomstig die voorskrifte van die voorsittende
beampte of ’n stemopnemer—

(a) indien daar op die registrasiekaart deur hom scos
voormeld voorgelé, die handtekening verskyn van die
persoon aan wie dit uitgereik is, daardie registrasiekaart
teken en die identifikasiemerk op die vingers van sy
linkerhand of van sy regterhand plaas of deur die
voorsittende beampte of bedoelde stemopnemer daarop
laat plaas;

(b) indien daar op genoemde registrasickaart die
afdruk van enige vinger of vingers verskyn van die per-
soon aan wie dit uitgereik is, die afdruk van die oor-
eenstemmende vinger of vingers van die kieser op daar-
die registrasiekaart plaas, en die identifikasiemerk op
die vingers van sy linkerhand of van sy regterhand plaas
of deur die voorsittende beampte of bedoelde stemop-
nemer daarop laat plaas; ~

(c) indien daar op genoemde registrasickaart, instede
van -die¢ handtekening of ’n vingerafdruk van die per-
soon aan wie dit uitgereik is, 'n merk verskyn wat deur
daardie persoon gemaak is, 'n soortgelyke merk op
daardie registrasickaart plaas.

(5) Wanneer die kieser aan die bepalings van subartikel
(4) voldoen het, moet die voorsittende beampte of ’'n
stemopnemer—

(a) die nommer van genoemde registrasiekaart op 'n
stembriefkoevert inskryf;

(b) ’n stembrief uit die stembriefboek skeur en daar-
die stembrief agterop merk met die amptelike merk;

(c) daardie stembrief met daardie stembriefkoevert
aan die kieser oorhandig; en

(d) genoemde registrasiekaart behou en dit op ’n vei-
lige plek bewaar.

(6) Wanneer die kieser die stembrief met die stembrief-
koevert ontvang het, moet hy—

(a) dit na die stemkompartement neem;

(b) die geregistreerde party waarvoor hy wil stem,
aandui deur in die geheim ’'n kruis op die stembrief
te maak teenoor die inskrywing daarop van die naam,
afkorting en kenteken van daardie geregistreerde party;

(c) die stembrief so opvou dat die amptelike merk
sigbaar is en die name, afkortings en kentekens van
die geregistreerde partye en die kruis deur hom gemaak
nie sigbaar is nie;

(d) die stembrief so ophou dat die voorsitiende
beampte of ’n stemopnemer deur hom aangewys die
amptelike merk kan herken;

(e) die stembrief, opgevou soos voormeld, in die stem-
briefkoevert plaas en die koevert toemaak; en

(f) die stembriefkoevert in die stembus laat val wat
voor die voorsittende beampte of bedoelde stemopne-
mer staan.

(7) Indien die kieser sy naam' op die stembrief teken
of 'n merk maak of woord skryf waardeur sy stembrief
uitgeken sou kon word, word daardie stembrief, wanneer
die stemme getel word, as oningevul beskou en buite
rekening gelaat.

(8) Ten einde vas te stel of *n stuk papier wat 'n kieser
in ’n stemkoevert wil plaas soos in subartikel (6) (e)
beoog, 'n amptelik uitgereikte stembrief is, moet die voor-
sittende beampte of 'n stemopnemer deur hom aangewys
die kieser aansé om die agterkant van die stuk papier op

(4) The matters referred to in subsection (2) having
been ascertained, the voter shall, in the presence and in
accordance with the instructions of the presiding officer
or a polling officer—

(a) if the registration card produced by him as afore-
said bears the signature of the person to whom it was
issued, sign that registration card and place the iden-
tification mark on the fingers of his left hand or of
his right hand or cause it to be placed thereon by the
presiding officer or such polling officer;

(b) if the said registration card bears the imprint of
any finger or fingers of the person to whom it was
issued, place the imprint of the corresponding finger
or fingers of the voter on that registration card and place
the identification mark on the fingers of his left hand
or of his right hand or cause it to be placed thereon
by the presiding officer or such polling officer;

(c) if the said registration card bears, instead of the
signature or any fingerprint of the person to whom
it was issued, any mark made by that person, place
a similar mark on that registration card.

(5) When the voter has complied with the provisions
of subsection (4), the presiding officer or a polling officer
shall—

(a) enter the number of the said registration cérd on
a ballot paper envelope;

(b) tear out a ballot paper from the ballot paper
book and mark that ballot paper on the back with the
official mark; ‘

(c) hand that ballot paper with that ballot paper
envelope to the voter; and

(d) retain the said registration card and keep it in
a safe place.

(6) When the voter has received the ballot paper with
the ballot paper envelope, he shall—

(a) take it to the voting compartment;

(b) indicate the registered party for which he desires
to vote by secretly placing a cross on the ballot paper
opposite the entry on it of the name, abbreviation and
distinctive symbol of that registered party;

(c) fold the ballot paper so that the official mark is
visible and the names, abbreviations and distinctive
symbols of the registered parties and the cross made
by him are not visible;

(d) hold up the ballot paper so that the presiding
officer or a polling officer designated by him can recog-
nize the official mark;

(e) place the ballot paper, folded as aforesaid, into
the ballot paper envelope and close the envelope; and

(f) drop the ballot paper envelope into the ballot box
p}%ced in front of the presiding officer or such polling
officer.

(7) If the voter signs his name on the ballot paper or
makes any mark or writes any word by which his ballot
paper would become recognizable, that ballot paper shall,
when the votes are counted, be considered blank and not
be taken into account.

(8) For the purposes of ascertaining whether a paper
which any voter is about to place into a ballot paper
envelope as contemplated in subsection (6) (€) is a ballot
paper officially issued, the presiding officer or a polling
officer designated by him shall require the voter to show
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so 'n wyse aan hom te toon dat, indien die stuk papier
’n amptelik uitgereikte stembrief is, die nommer en die
amptelike merk daarop sigbaar sou wees en die kruis deur
die kieser gemaak nie sigbaar sou wees nie.

(9) Die stemming by ’n stemburo word nie deur ’n
defek wat onstaan in ’n werktuig wat vir die doeleindes
van subartikel (3) (b) by daardie stemburo gebruik word,
onderbreek nie, en die stem deur ’n kieser uitgebring is
nic ongeldig bloot omdat die bepalings van -subartikel
(2) (b) in sy geval weens sodanige defek nie nagekom is
nie.

(10) Die registrasiekaart voorgelé en oorgegee deur ’n
kieser aan wie 'n stembrief onder die in subartikel (9)
beoogde omstandighede uitgereik is, word ge€ndosseer of
gemerk ooreenkomstig die voorskrifte deur die hoof-
_verkiesingsbeampte uitgereik. B

Kieser wat nie kan lees nie of onbekwaam is

43. (1) (a) Op persoonlike versoek van ’n kieser wat
nie kan lees nie of wat weens blindheid of ander liggaam-
like oorsaak nie in staat is om sy stem op die wyse in
artikel 42 (6) voorgeskryf, uit te bring nie, moet die voor-
sittende beampte, behoudens die bepalings van subartikel
(2) van hierdie artikel, die stem van daardie kieser op die
stembrief merk op die wyse deur die kieser verlang, dit
in die stembriefkoevert plaas, die koevert toemaak en daar-
die koevert in die stembus plaas.

(b) Indien daar op die registrasiekaart wat deur n kieser
aan die voorsittende beampte of ’n stemopnemer voor-
gelé word, ’n vingerafdruk verskyn van die persoon aan
wie dit uitgereik is, kan die voorsittende beampte of
bedoelde stemopnemer die kieser vra of hy sy stembrief
deur die voorsittende beampte wil laat merk, en as die
kieser bevestigend antwoord, word daardie antwoord by
die toepassing van paragraaf (a) geag ’n versoek soos in
daardie paragraaf beoog, te wees.

(c) Indien die opdrag van die kieser oor die wyse
waarop sy stem deur die voorsittende beampte op die
stembrief gemerk moet word, nie duidelik genoeg is om
die voorsittende beampte in staat te stel om die stem te
merk sonder om nadere opdrag van die kieser te verkry
nie, kan die voorsittende beampte die vrae aan die kieser
stel wat na sy oordeel nodig is om sodanige nadere opdrag
- te verkry.

(2) (a) Indien een of meer verkiesingsagente of stem-
agente in die stemburo teenwoordig is wanneer 'n versoek
ingevolge subartikel (1) aan die voorsittende beampte
gerig word, moet die voorsittende beampte, voordat hy
aan die versoek voldoen, die kieser vra of hy toestem dat
sy stembrief gemerk word in die teenwoordigheid van
bedoelde agent of, indien daar twee of meer sodanige
agente is, in die teenwoordigheid van almal of enige van
hulle.

(b) Indien die kieser soos voormeld toestem, moet die
voorsittende beampte aan bedoelde versoek voldoen in
die teenwoordigheid van elke sodanige agent tot wie se
teenwoordigheid die kieser toestem en wat teenwoordig
wil wees.

(c) Indien die kieser nie soos voormeld toestem nie, of
indien daar geen verkiesingsagent of stemagent in die
stemburo ' teenwoordig ‘is nie, moet  diec .voorsittende
beampte aan bedoelde versoek voldoen in die teenwoor-
digheid van minstens een stemopnemer.

(3) Op persoonlike versoek van ’n in subartikel (1) (a)
bedoelde kieser wat nie versoek dat sy stem ingevolge
daardie subartikel deur die voorsittende beampte gemerk
word nie en wat deur 'n volwasse persoon vergesel is,
kan die voorsittende beampte. indien hy oortuig is dat
daardie volwasse persoon die vader, moeder, broer, sus-
ter, man, vrou, seun, dogter of vriend van die kieser is,

him the back of the paper in such a manner that, if the
paper were a ballot paper officially issued, the number and
the official mark on it would be visible and the cross
made by the voter would not be visible.

(9) The voting at a polling station shall not be inter-
rupted by any defect occurring in any instrument used
at such polling station for the purposes of subsection
(3) (b), and the vote recorded by any voter shall not be
invalid merely because the provisions of subsection (2)
(b) were not complied with in his case because of such
defect.

(10) The registration card produced and surrendered by
a voter to whom a ballot paper is issued under the circum-
stances contemplated in subsection (9), shall be endorsed
or marked in accordance with the instructions issued by
the chief electoral officer.

Voter who cannot read or is incapacitated

43. (1) (a) At the request in person of a voter who
cannot read or who is incapacitated by blindness or
other physical cause from voting in the manner prescribed
in section 42 (6), the presiding officer shall, subject to the
provisions of subsection (2) of this section, mark the vote
of that voter on the ballot paper in the manner directed by
the voter, place it in the ballot paper envelope, close the
envelope and place that envelope in the ballot box.

(b) If the registration card produced by a voter to the
presiding officer or a polling officer bears any finger-
print of the person to whom it was issued, the presiding
officer or such polling officer may ask the voter whether
he wishes to have his ballot paper marked by the presiding
officer, and if the voter replies in the affirmative, such
reply shall for the purposes of paragraph (a) be deemed
to be such a request as is contemplated in that paragraph.

(c) If the instructions of the voter as to the manner in
which the presiding officer is to mark his vote on the
ballot paper are not sufficiently clear to enable the pre-
siding officer to mark the vote without obtaining further
instructions from the voter, the presiding officer may put
such questions to the voter as in his opinion are necessary
to elicit such further instructions.

(2) (a) If one or more election agents or polling agents
are in attendance at the polling station when a request is
made to the presiding officer in terms of subsection (1),
the presiding officer, before complying with such request,
shall ask the voter whether he consents to the marking
of his ballot paper taking place in the presence of such
agent or, if there are two or more such agents, in the
presence of all or any of them.

(b) If the voter consents as aforesaid, the presiding
officer shall comply with such request in the presence of
every such agent to whose presence the voter consents and
who wishes to be present.

(c) If the voter does not consent as aforesaid, or if
there is no election agent or polling agent in attendance at
the polling station, the presiding officer shall comply with
such request in the presence of at least one polling officer.

(3) At the request in person of a voter referred to in
subsection (1) (a) who does not request to have his vote
marked by the presiding officer in terms of that sub-
section and who is accompanied by an adult person, the
presiding officer may, if he is satisfied that such adult
person is the father, mother, brother, sister, husband, wife,
son, daughter or friend of the voter, permit such voter to
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daardie kieser toelaat om met die hulp van daardie vol-
wasse persoon te stem, en nadat bedoelde verlof verleen
is, kan enigiets wat ingevolge artikel 42 (6) deur die kieser
gedoen moet word, gedoen word met die hulp van daar-
die volwasse persoon.

Aangebode stembriewe

44. (1) Indien, by verwysing ingevolge artikel 42 (2) (c)
na die lys van sine die-uitgestelde besware, dit gevind
word dat die nommer en relevante besonderhede van die
registrasiekaart deur ’n kieser voorgelé op daardie lys ver-
skyn, is die betrokke kieser geregtig om op dieselfde
wyse en onderworpe aan dieselfde vereistes as enige ander
kieser te stem behalwe dat die koevert wat die stembrief
bevat waarop sy stem gemerk is nie in die stembus geplaas
word nie maar oorhandig word aan die voorsittende
beampte of ’n stemopnemer, wat die woorde ‘‘aangebode
stembrief” of ““tendered ballot paper” op daardie koevert
moet endosseer en dit tesame met die kieser se registra-
siekaart in ’n aparte houer moet plaas.

(2) ’n Verseélde koevert wat ’n aangebode stembrief
bevat (hieronder ’n aangebode stembriefkoevert genoem)
word nie oopgemaak nie behalwe ingevolge die bepalings
van artikel 51 (1) (b) of 54.

(3) Die voorsittende beampte of ’n stemopnemer moet
die kieser meedeel dat sy stem verwerp sal word én nie
getel sal word nie tensy die landdros wat die betrokke
beswaar sine die-uitgestel het die beswaar na aanhoor van
die kieser verwerp voordat die tel van die sternme afge-
handel is, en moet aan die kieser 'n skriftelike kennisge-
wing in ’n deur die hoofverkiesingsbeampte voorgeskrewe
vorm oorhandig waarin die kieser aanges¢ word om
indien hy die beswaar wil bestry, voor genoemde land-
dros te verskyn en die kennisgewing aan hom voor te 1&,
die besonderhede aangegee word wat in verband met die
betrokke beswaar op die lys van sine die-uitgestelde
besware aangeteken is, en die feit genoem word dat die
betrokke registrasiekaart aan die voorsittende beampte
oorgegee is. '

(4) Genoemde landdros moet, wanneer die Kieser voor
hom verskyn en die kennisgewing aan hom voorlé, oor-
eenkomstig die bepalings van artikel 19 (4) (c) van die
Registrasieproklamasie handel, en moet die hoofverkie-
singsbeampte sonder versuim van sy besluit kragtens daar-
die Proklamasie ten opsigte van die beswaar in kennis
stel en, indien sodanige kennisgewing nie in skrif is nie,
dit so gou doenlik skriftelik bevestig. :

(5) Die bepalings van artikels 22 en 23 van die Regi-
strasieproklamasie is nie met betrekking tot 'n beswaar
wat onder die in subartikel (4) van hierdie artikel beoogde
omstandighede gehandhaaf word, van toepassing nie.

Bedorwe stembriewe

45. Indien ’n kieser ’n stembrief onopsetlik bederf, kan
hy dit teruggee aan die voorsittende beampte wat, indien
hy oortuig is dat dit onopsetlik gebeur het, aan hom ’n
ander stembrief gee en die bedorwe stembrief behou,
waarna die bedorwe stembrief gekanselleer en die kansel-
lasie op die teenblad daarvan aangeteken word.

Verseéling van stembus en ander verkiesingsmateriaal

46. (1) Onmiddellik na die sluit van die stemming by
’n stemburo op die laaste stemdag, moet die voorsittende
beampte in die teenwoordigheid van die verkiesingsagente
en stemagente wat aanwesig is, afsonderlike pakkette, ver-
seél met sy eie seél en met die seéls van diegene van
genoemde agente wat hulle seéls wil aanheg, maak van—

(a) elke stembus aan hom toevertrou, ongeopen;

(b) die aangebode stembriefkoeverte, elk met dic
bygaande registrasickaart;

vote with the assistance of such adult person, and upon
such permission being granted, anything which by section
42 (6) is required to be done by the voter may be done
with the assistance of such adult person.

Tendered ballot papers

44. (1) If, on reference in terms of section 42 (2) (¢)
being made to the list of objections postponed sine die,
the number and relevant particulars of the registration
card produced by a voter are found to appear on that
list, the voter concerned shall be entitled to vote in the
same manner and subject to the same requirements as any
other voter, except that the envelope containing the ballot
paper on which his vote is marked shall not be placed in
the ballot box but shall be handed to the presiding officer
or a polling officer, who shall endorse the words “‘tendered
ballot paper” or “aangebode stembrief” on that envelope
and place it together with the voter’s registration card in
a separate container.

(2) An envelope containing a tendered ballot paper
(hereinafter referred to as a tendered ballot paper
envelope) shall not be opened except in terms. of the
provisions of section 51 (1) (b) or 54.

(3) The presiding officer or a polling officer shall in-
form the voter that his vote will be rejected and not be
counted unless the magistrate who postponed the relevant
objection sine die dismisses the objection, after hearing
the voter, before the counting of the votes is finalized, and
shall hand the voter a notice in writing in a form pre-
scribed by the chief electoral officer, requiring the voter
to appear before and produce the notice to the said magis-
trate if he wishes to oppose the objection, setting out the
particulars recorded on the list of objections postponed
sine die in connection with the relevant objection, and
stating the fact that the registration card concerned has
been surrendered to the presiding officer.

(4) The said magistrate shall, upon the voter appearing
before him and producing such notice to him, act in
accordance with section 19 (4) (c) of the Registration
Proclamation, and shall advise the chief electoral officer
without delay of his decision under that Proclamation in
respect of the objection, and, if such advice is not in
writing, confirm it in writing as soon as possible.

(5) The provisions of sections 22 and 23 of the Regis-
tration Proclamation shall not apply with reference to an
objection allowed under the circumstances contemplated
in subsection (4) of this section.

Spoiled ballot papers

45. If a voter inadvertently spoils a ballot paper, he
may return it to the presiding officer who, if satisfied of
the inadvertence, shall give him another ballot paper and
retain the spoiled ballot paper, whereupon the spoiled
ballot paper shall be cancelled and the cancellation noted
on its counterfoil.

Sealing of ballot box and other election material

46. (1) Immediately after the close of the poll on the
last polling day at any polling station, the presiding officer
shall, in the presence of such election agents and polling
agents as may be in attendance, make up into separate
packets, sealed with his own seal and with the seals of
such of the said agents as may wish to affix their seals—

(a) each ballot box entrusted to him, unopened;

(b) the tendered ballot paper envelopes, each with
the accompanying registration card;
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(c) die ongebruikte en bedorwe stembriewe, en die
teenblaaie van gebruikte of bedorwe stembriewe;

(d) die registrasickaarte ten opsigte waarvan stem-
_ briewe uitgereik en in die stembus geplaas is;

(e) die registrasickaarte ten opsigte waarvan geen
stembriewe uitgereik is nie en wat kragtens artikel 42
(3) (d) behou is,

en moet hy elke pakket merk en die pakkette aan die
verkiesingsbeampte vir die betrokke distrik aflewer of laat
aflewer ooreenkomstig die voorskrifte van die hoofverkie-
singsbeampte,

(2) Die pakkette moet vergesel gaan van ’n verslag in
'n vorm deur die hoofverkiesingsbeampte voorgeskryf,
waarin die voorsittenbde beampte rekenskap gee van die
aantal stembriewe wat aan hom toevertrou is en die aan-
tal registrasiekaarte wat gedurende die stemtydperk voor-
gelé is aan en behou is deur hom of die stemopnemers by
die stemburo.

(3) Die verkiesingsbeampte moet die pakkette tesame
met genoemde verslag sonder versuim aan die hoofver-
kiesingsbeampte aflewer of laat aflewer ooreenkomstig
die voorskrifte van die hoofverkiesingsbeampte, en moet
terselfdertyd aan die hoofverkiesingsbeampte ’n verslag
verstrek waarin hy rekenskap gee van die aantal stem-
briewe wat aan hom toevertrou is.

(4) Met die verkiesingsmateriaal wat nie in subartikel
(1) genoem word nie, word gehandel ooreenkomstig die
voorskrifte van die hoofverkiesingsbeampte.

BEPALING VAN UITSLAG VAN DIE STEMMING
IE(I?ESX%%KLARING VAN UITSLAG VAN DIE VER-

Kennisgewing van plek en tyd vir bepaling van uitslag
van die stemming

47. Die hoofverkiesingsbeampte stel elke geregistreerde
party by sy geregistreerde adres in kennis van die plek
waar die uitslag van die stemming bepaal sal word en
van die dag en tyd waarop die bepaling sal begin.

Verifikasie van stembriefverslag

48. (1) By ontvangs van die in artikel 46 (1) bedoelde
pakkette van ’n stemburo, neem die hoofverkiesings-
beampte dit in sy bewaring, ondersoek hy of die seéls in
orde is en gee hy aanwesige agente van geregistreerde par-
tye ’n geleentheid om dieselfde te doen en maak hy
daarna al die pakkette oop.

(2) Die hoofverkiesingsbeampte verifieer die voorsit-
tende beampte se stembriefverslag deur dit met die
inhoud van die pakkette te vergelyk, en maak vir dié doel
elke stembus oop en. laat tel die stembriefkoeverte wat
daarin is.

(3) Indien die totaal van die stembriefkoeverte in die
stembus of stembusse en van die aangebode stembrief-
koeverte nie ooreenstem nie met die aantal registrasie-
kaarte ten opsigte waarvan stembriewe uitgereik is, en die
verskil nie op 'n ander wyse uit die weg geruim kan word
nie, identifiseer die hoofverkiesingsbeampte ’n oortollige
stembriefkoevert of aangebode stembriefkoevert, of, na
gelang van die geval, 'n oortollige registrasiekaart, deur
die nommers van genoemde registrasiekaarte te vergelyk
met die registrasickaartnommers op genoemde koeverte
aangeteken, en moet hy— :

(a) "n oortollige stembriefkoevert of aangebode stem-
briefkoevert wat aldus geidentifiseer is, verwyder uit die
stembus of pakket waarin dit is; of

(c) the unused and spoiled ballot papers, and the
counterfoils of used or spoiled ballot papers;

(d) the registration cards in respect of which ballot
papers were issued and placed in the ballot box;

(e) the registration cards in respect of which no ballot
papers were issued and which were retained under sec-
tion 42 (3) (d),

and shall mark .each packet and deliver the packets to the
electoral officer for the district concerned without delay,
or cause them to be so delivered, in accordance with the
instructions of the chief electoral officer.

(2) The packets shall be accompanied by a statement
in a form prescribed by the chief electoral officer, in
which the presiding officer accounts for the number of
ballot papers entrusted to him and the number of registra-
tion cards produced to and retained by him or the-polling
officers at the polling station during the polling period.

(3) The electoral officer shall deliver the packets accom-
panied by the said statement to the chief electoral officer
without delay, or cause them to be so delivered, in accord-
ance with the instructions of the chief electoral officer,
and shall at the same time furnish the chief electoral
officer with a statement in which he accounts for the
number of ballot papers entrusted to him. '

(4) The electoral material not mentioned in subsec}ion
(1) shall be dealt with in accordance with the instructions

of the chief electoral officer. . ,

DETERMINATION OF RESULT OF THE POLL AND
DECLARATION OF RESULT OF THE ELECTION

Notice of place and time for determining result of the poll

47. The chief electoral officer shall inform each regis-
tered party at its registered address of the place where
the result of the poll will be determined and of the day
upon which and the time at which the determination will
commence.

Verification of ballot paper account

48. (1) On receiving the packets referred to in section
46 (1) from a polling station, the chief electoral officer
shall take charge of them, examine whether the seals are

. in order and give any agents of the registered parties who

are present, an opportunity to do the same, and shall
thereafter open all the packets.

(2) The chief electoral officer shall verify the presiding
officer’s ballot paper account by comparing it with the
contents of the packets, and shall for that purpose open
each ballot box and cause the ballot paper envelopes
contained in it to be counted.’ :

(3) If the total of the ballot paper envelopes in the
ballot box or ballot boxes and of the tendered ballot paper
envelopes does not correspond with the number of the
registration cards in respect of which ballot papers were
issued, and the discrepancy cannot be cleared up in any
other manner, the chief electoral officer shall identify
any excess ballot paper envelope or tendered ballot paper
envelope or, as the case may be, any excess registration
card, by comparing the numbers of the said registration
cards with the registration card numbers entered upon the
said envelopes, and shall—

(a) remove from the ballot box or packet in which it
is contained, any excess ballot paper envelope or ten-
dered ballot paper envelope so identified; or
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() ’n gepaste endossement aanbrmg op ‘n oortollige

registrasiekaart wat aldus geidentifiseer is, en*'dit by
‘die registrasiekaarte plaas’ ten’ opsigte waarvan' geen-
‘stembriewe uitgereik is nie en wat mgevolge artxkel 42' g

(3) (d) behou is.

4) ’n Stembnef in ’n-koevert wat mgevolge subartikel
(3) (a) uit *n stembus of ’n pakket verwyder is, word ver-
werp en nie getel nie.

(5) Wanneer die voorafgaande bepalings van . hierdie
artikel nagekom is, laat die’ hoofverkxesmgs’beampte die
stembriefkoeverte en aa.ngebode stembriefkoeverte waar-

in daar stemhrlewe is wat nie ingevolge subartikel (4) ver—f
werp is nie, terugplaas in die stembus of pakket waaruit

hulle gehaal is, en maak hy daardxe stembus of pakket toe'
en verseél hy dit.

" Ondersoek van regzstrmzekaarte

49; (1) So gou doenlik nadat die bepahngs van arnkelf :
48 nagekom is met betrekking tot ’n registrasickaart ten

opsigte waarvan ’n stembrief uitgereik is, laat die hoof-

verkiesingsbeampte die registrasiekaart ondersoek en ver-
gelyk met die register van kiesers of ’n uittreksel vit daar-
die register wat hy vir vergelykmg met regxstras:ekaarte .

gemaak het.
(2) Indien, by sodanige ondersoek en vergelykmg——-

“(a) daar gevind word dat die duplikaat van-die regx-

strasiekaart kragtens die een of ander bepaling van die
Registrasieproklamasie gekanselleer i 1s of S ,
(b) die hoofverkiesingsheampte van oordeel is—

(i) dat die registrasickaart nie ’n registrasiekaart .

is 'wat “amptelik kragtens die bepalings van die
Registrasieproklamasie uitgereik is nie, of

grond van daardie reéistra&ekaart uitgereik 1s, nie
die persoon is aan wie daardie registrasiekaart krag-
“tens genoemde bepalings uxtgerexk is nie,;

word die stembrief in die koevert waarop d1e nommer
van daardie regxstraswkaart geéndosseer is, verwerp en
nie getel nie, en word daardie koevert verwyder uit die
stembus of pakket waarin ditis..

(3) ’n Beslissing kragtens subartikel (2) (b) (i) dat die
handtekening of *n vingerafdruk van die persoon aan wie
’n stembrief op grond van ’n bepaalde registrasiekaart
uitgereik is, nie die handtekening of vingerafdruk is nie
van die persoon aan wie daardie registrasiekaart uitgereik
is, word deur die hoofverkiesingsbeampte gegee ‘na oor-
legpléging, indie geval van 'n handtekening, met minstens
twee telbeamptes wat-handskrifdeskundiges is, en, in die
geval van ’n vingerafdruk, met minstens twee telbeamptes
wat vingerafdrukdeskundiges is.

(4) By die beslissing van ’n vraag wat uit die toepassmg
van die bepalings van subartikel (2) (b) voortspruit,
oefen "~ die hoofverklesmgsbeampte die  diskresie wat by
hom berus op so ’n wyse uit dat, sover moontlik, geen
stembrief verwerp word nie bloot omdat iemand wat ’n aan-
stelling of amp kragtens hierdie Proklamasie of die Regi-

strasieproklarnasie’ hou of ‘beklee of te enigertyd gehou of
beklee het. versuim het om’n plig' of werksaamheid te

verrig of na behore te verrig, wat hy ingevolge ’n bepaling -

van die betrokke Proklamasie moes verrig het, en te dien

(b) make a suxtable endorsement on any excess regis-
tration card ‘so” identified and place it with the regis
tration cards in respect of which no ballot papers were -
issued ‘and ‘which were retamed m terms” of sectxon«
42 3) (d). : ,

(4)-A ballot paper: contained in.an envelope removed -
from a ballot box or a packet in terms of subsection (3)
(a) shall be re]ected and not be counted

®) When the precedmg provisions of this section have
been complied with, the chief electoral officer shall cause
the ballot paper. envelopes and tendered ballot paper .
envelopes containing ballot. papers not rejected in terms_
of subsection (4) to be put back .into. the ballot box.
or packet from which they were taken, and shall close
and seal such ballot box or packet.

Exammatzon of regzstratlon cards

49 (1) As spon as practicable after the provnsxons of :
section 48 have been complied with in ‘relation to a regis-
tration card in respect of which a ballot paper was issued,
the chief electoral officer shall cause the. registration card
to be examined and to be compared 'with the register -
of voters or any extract from that register prepared by
him for the purpose of comparison with registration cards.

(2) If upon such exammatlon and companson——

(@) it-is found that the d hcate of the regxstratxon :

card has been cancelled under- ‘any- provision .of the:" .

Registration Proclamation; or
(b) the chlef electoral officer is of the opinion——

(1) that the registration card is not a reglstratxon '
card officially issued under the provisions of the
Registration Proclamation; or

“(ii)that the person to-whom: a ballot paper was
issued on the strength of that registration card is not
the person to whom that registration card was issued

“under the said provisions;:

the ballot paper contained in the envelope on which the
number of that registration card is endorsed shall be
rejected and not be counted, and that envelope shall be
removed from the ballot box or packet in whxch 1t is
contained.

(3) Any decision under subsection (2) (b) (i) that the
signature or any fingerprint of the person to whom a
ballot paper was issued on the strength of a particular
registration card is not the signature or fingerprint of the
person to whom that rcglstratxon card was issued, shall
be taken by the chief electoral officer after ‘consultation,
in the case of a signature, with at least two counting
officers who are handwriting experts, and, in the case of a
fingerprint, with at least two counting ofﬁcers who are
fingerprint experts.

(4) In deciding any question that arises in the applica-
tion of the provisions of subsection (2) (b), the chief
electoral officer shall exercise the discretion vested in him
in such-a manner that, as far as possible, no-ballot-paper. -
is rejected merely because a person who holds or at any
time held any appointment or office under this Proclama-
tion or the Registration Proclamation failed to perform or
properly to perform any duty or function ‘which he was
required to perform in terms of any provision of the rele-
vant Proclamation, and to this end the chief electoral
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einde kan die hoofverkzesmgsbeampte emge inligting, of
enige omstandigheid, gebeurde of feit wat na sy oordeel
by die beslissing -van sodanige vraag ter sake is, in ag
neem en daaroor navraag doen.

Omistandighede waaronder 'n aangebode stembrief verwerp
moet word

50. (1) By ontvangs van ’n in artikel 44 (5) beoogde
kennisgewing van ’n landdros, endosseer die hoofverkie-
singsbeampte die beslissing waarop die kennisgewing
betrekking het op -die duplikaat van die betrokke registra~
sickaart en op die betrokke ‘aangebode stembriefkoevert
en, indien die beswaar waarop die beslissing betrekking
het deur die landdros gehandhaaf is, verwyder hy daardie
koevert uit die pakkie waarin dit is.

(2) Indien daar nadat die bepalings van artikel 49
nagekom is ten opsigte van alle registrasiekaarte, of, na
gelang die hoofverkiesingsbeampte besluit, alle registra-
sickaarte wat ingevolge artikel 46 (3) vanaf 'n bepaalde
distrik ontvang is, in enige pakket of, na gelang van die
geval in 'n pakket aldus vanaf daardie distrik_ontvang,
'n aangebode stembriefkoevert oorbly wat nie ingevolge

subartikel (1) van hierdie artikel geéndosseer is nie, doen -

die hoofverkiesingsbeampte by die landdros wat die

betrokke beswaar sine die uitgestel het navraag, en endos-

scer hy op die betrokke registrasickaart en op daardie
aanecbode stembriefkoevert, of die beswaar uitgewys is
en, indien wel, of dit verwerp of gehandhaaf is, en, indien
dit nie uitgewys is nieof gehandhaaf is, verwyder hy
gaardae aangebode stembnefkoevert Ull‘ die: pakket waarin
it is

(3) Die stembrief in 'n aangebode stembnefkoevert wat
ingevolge subartikel (1) of (2) uit 'n pakket verwyder is,
word verwerp en nie getel me s

Tel van stemme

51. (1):Nadat die bepalings: van artikel 50 nagekom is,
moet die hoofverkiesingsbeampte—

(a) alle stembriefkoeverte ¢n aangebode stembrief-
kocverte waarin daar stembriewe -is “wat- nie ‘ingevolge

dic voorafgaande bepalings van hierdie Proklamasie

verwerp is nie, uit die stembusse en betrokke pakkette
verwyder;

(b) elke sodanige koevert oopmaak en dxe stembrxef"

daarin uithaal sonder om die stembrief oop te vou;

(c) al die aldus oopgemaaktc koeverte verwyder en
vernictig:

(d) al die stembricwe op so ’n wyse deurmekaar

maak dat dit onmoonthk is om te bepaal uit watter
stembus of koevert 'n bepaalde stembrief geneem is;
(e) dic aldus deurmekaargemaakte stembriewe oop-
vou en hullc sorteer op die grondslag van die geregi-
strecrde partye vir wie die stemme mtgebrmg is; en

(D die stcmme tel wat op elke geregistreerde party :

uitgebring is.

(2) Die hoofverkicsingsbeampte tref alle behoorhke
voorsorgmaatreéls om. te verhinder dat iemand die wyse
waarop n stembrief gemerk is, te wete kom terwyl die
stembricf uit sy  koevert:gehaal word en voordat daardxe
koevert verwyder en vernietig is.

(3) By voldoening aan die bepalings van subartikel (1)
kan die hoofverkiesingsbeampte, indien en vir sover hy
dit dienstig ag; afsonderlik handel met die stembusse, aan-

gebode - stembricfkoeverte en stembriewe wat van ver-

skillendc distrikte ontvang is.

officer may take into consideration, and make enquiriﬁ
asto, any mformatxon or_any circumstance, occucrence

or fact which in his opnmon is relevant to the declswn
of that question.

~ Circumstances under which a tendered ballot paper
is to be rejected

50. (1) On receiving from a magistrate an advice con-
templated in section 44 (5), the chief electoral officer shall
endorse the decision to whlch the advice relates on the
duplicate of the relevant registration card and on the
relevant tendered ballot paper envelope and, if the objec-
tion to which the decision relates was allowed by the
magistrate, remove that envelope from the packet in which
it is contained.

(2) If, after the provisions of section 49 have been
complied with in res of all registration cards, or, as
the “chief " electoral ' officer may decide, all registration
cards received under section 46 (3) from a particular
district, there remains in any packet, or, as the case may
be, in _any packet so received from that district, any
tcndeted ballot paper envelope that has not been endorsed
in terms of subsection (1) of this section, the chief elec-
toral officer shall enquire from the magistrate who post-
poned the relevant objection sine die, and shall endorse
on the relevant registration card and on such tendered
ballot paper envelope, whether the objection has been
decided ‘and, if so, whether it was dismissed or allowed,
and, if it has not been decided or was allowed, remove
such tendered ballot paper envelope from the packet in
which it is contained.

(3) The ballot paper contained in a tendered ballot
paper: envelope removed from any packet in terms of
subsection (l) or (2) shall be rejected and not be. counted.

‘Counting of votes

51. (1) After the provisions of section 50 have been
complied with, the chief electoral officer shal[—-» '

(a) remove from the ballot boxes and relevant packets
all ballot paper envelopes and tendered ballot paper
envelopes containing ballot papers not rejected in terms
of the preceding provisions of this Proclamauon,

(b) open each such envelope and take out the ballot
paper contained in xt, without unfoldmg the ballot

" paper;

© remove and destroy all the envelopes so opened;

(d) mix together all the ballot papers in such manner
that it is impossible to determine from which ballot box
or envelope any particular ballot paper was taken;

(e) unfold the ballot papers so mixed and sort them
on the basis of the registered parties to which the votes.
were given; and

(f) count the votes given for each reglstered party.

) The chief electoral officer shall take all proper pre-
cautions for preventing any person from discovering the
manner in which any ballot paper is marked while such
ballot paper is being taken out of its envelope and betore
such envelope is removed and destroyed.

(3) In complying with the provisions of subsection (1)
the chief electoral officer may, if and in so far as he
deems it expedient, deal separately with the ballot boxes,
tendered ballot paper envelopes and ballot papers received
from different districts.
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| Stembriewe wat verwerp moet word
2. (1) Die hoofverkiesingsbeampte moet 'n stembrief

verwerp en nie tel nie wat— :

{a) stemme op meer as een geregistreerde party uit-
bring; of

(b) wat nie die amptelike merk dra nie en ten opsigte
waarvan hy gegronde rede het om te glo dat dit nie
amptelik ingevolge artikel 42 (5) aan ’'n kieser uit-
gereik is nie; of

{c) ongemerk of weens onsekerheid kragteloos is.

, (2) Die hoofverkiesingsbeampte verwerp nie maar tel
n stembrief met 'n ander merk of skrif daarop as die
handtekening van die kieser, waardeur 'n kieser sy keuse
duidelik aangedui het op 'n ander wyse as deur ’n kruis.

Beswaar teen, en afdoendheid van, besluite met betrekking
fot stembriewe :

53. (1) Behoudens die bepalings van subartikel (2), is
die verwerping of aanvaarding van ’n stembrief kragtens
’n bepaling van hierdie Proklamasie deur die hoofverkie-
singsbeampte afdoende, en geen geregshof is bevoeg om
uitspraak oor die geldigheid daarvan te doen nie. '

(2) Indien ’n agent van 'n geregistreerde party beswaar
maak teen die verwerping of aanvaarding van ’n stem-
brief deur die_hoofverkiesingsbeampte kragtens artikel 49
(2) (b) of artikel 52 en daardie ,aﬁént of ’n ander agent
van_’n 'geregiStmerde party die ,
versoek om die aangleentheid na ’n kragtens subartikel (3)
van hierdie artikel ingestelde verwysingsraad te verwys,
verval die hoofverkiesingsbeampte se besluit om daardie
stembrief te verwerp of, na gelang van die geval, te aan-
vaar, en verwys die hoofverkiesingsbeampte die aan-
geleentheid na so 'n verwysingsraad. :

(3) (a) Die Administrateur-generaal kan soveel verwy-
singsgrade instel as wat hy goed ag. e

(b) ’n Verwysingsraad bestaan uit drie lede deur die
Administrateur-generaal aangestel behoudens die bepa-
lings van paragraaf (c).

() 'n Regter van die Hooggeregshof van Suid-Afrika,
’n landdros, iemand wat te eniger tyd die amp van so 'n
regter. of van landdros. beklee het, en 'n advokaat van
genoemde Hof . met. ’n_beroepstydperk van minstens tien
jaar kan as lid van ’'n verwysingsraad aangestel word.

{d) Die Administrateur-generaal wys een van die lede .

van 'n verwysingsraad aan-as. die voorsitter van daardie
raad. . .

(e) Die bepalings van artikel 26 is mutatis mutandis
van toepassing op die lede van ’n’ verwysingsraad.

(4) Die besluit van twee lede van ’n verwysingsraad is
die besluit van daardie raad. ‘

(5) 'n Verwysingsraad kom, ‘op ‘die tye wat die voor-
sitter van daardie raad bepaal, vir die verrigting van sy
werksaamhede byeen in of by die perseel waar die uislag
van die stemming bepaal word en handel summier met
enige aangeleentheid wat ingevolge subartikel (2) na hom
verwys word.

(6) Vir die oorweging en beslissing van ’n aangeleent-
heid wat ingevolge subartikel (2) ma hom verwys is, is 'n
verwysingsraad beklee met die bevoegdhede, pligte en werk-
saamhede wat hy enige bepaling van artikel 49 of artikel
52, na gelang van die geval, met betrekking tot daardie
aangeleentheid aan die hoofverkiesingsbeampte verleen of
opgedra is, en die beslissing van daardie verwysingsraad
oor daardie aangeleentheid word by die toepassing van
die betrokke bepaling geag die beslissing van die hoof-
verkiesingsbeampte te wees: Met dien verstande dat die
beslissing van die vervgsingsraadbaéddcet&de is.en d:ir;alle
agente van geregistreerde partye bindend is, en dat geen
geregshof bevoeg is om uitspraak cor die geldigheid daar-
van te doen nie.

oofverkiesingsbeampte

Ballot papers that are to be rejected
52. (1) ‘The chief electoral officer shall reject and not
count any ballot paper which— f ' ‘

(a) gives votes to more than one registered party;
or
(b) does not bear the official mark and in respect of
which he has reasonable grounds to believe that it was
?ga)t officially issued to a voter in terms of section 42
, or '
(c) is unmarked or void for uncertainty.

(2) The chief electoral officer shall not reject but shall
count any ballot paper on which there is a mark or writing,
other than the sxfnature of the voter, by means of which
a voter has clearly indicated his choice otherwise than by
a cross. ‘

Obijection to, and findlity of, decisions relating to ballot
papers e :

53. (1) Subject to the provisions of subsection:(2), the
rejection or acceptance of a ballot paper by the chief
electoral officer under any provision of this Proclamation
shall be final, and no court of law shall have jurisdiction
to pronounce upon the validity thereof, ,

(2) If an agent of a registered party objects to the
rejection or the acceptance of a ballot paper by the chief
electoral officer under section 49 (2) (b) or section 52 and
such agent or-any other agent.of a registered party requests
the chief electoral - officer to refer the matter.to a reference
board established under subsection (3) of this section; the
chief electoral officer’s decision to: reject or, as the case
may be, to accept such ballot paper shall lapse and the
chief electoral officer. shall refer.the matter to such a
reference board for decision.

(3) (a) The Administrator-General may establish as
many reference boards as he thinks fit, ...

{b) A reference board :shall consist of three members
appointed by the Administrator-General -subject to the
provisions of paragraph (c).

(¢) Any judge of the Supreme Court of South Africa,
any magistrate, any person who at any time held office
as such a judge or as a magistrate, and any advocate of
the said Court of at least ten years’ standing may be
appointed as a member of a reference board. ;

(d) The Administrator-General shall designate one of
the members of a reference “board as -the chairman of
such board. L

(e) The provisions of section 26 shall apply mutatis
mutandis to the members of a reference board. ,

(4) The decision of two members of a reference board
shall be the decision of that board. -

(5) A reference board shall for the performance of its
functions meet, at such times as the chairman of such
board may determine, in or at the premises where the
result of the poll is being determined and shall deal
summarily with any matter referred to it in terms of sub-
section (2). : -

(6) A reference board shall for the purpose of consider-
in% and deciding-any matter referred to-it in terms of
subsection (2) ‘be vested with the powers, duties and func-
tions conferred upon or assigned to the chief electoral
officer in relation to that matter by any provision of sec-
tion 49 or section 52, as the case may be, and the decision
of such reference board on that matter shall for the pur-
pose of any such provision be deemed to be the decision
of the chief electoral officer: Provided that the decision
of such reference board shall be final, and shall be binding
on all agents oful;:gistered parties, and that no court of
ltg\: shfall have jurisdiction to pronounce upon the validity

reof.
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Endossenng van stembrzewe wat verwerp is

54, Die hoofverkxesmgsbcampte endosseer die woord

“verwerp” of “‘rejected” op ’n stembrief wat finaal inge-
volge hierdie Proklamasie verwerp is, en vir dié doel moet
hy elke koevert wat so ’n- stembrief ‘bevat, oopmaak, die
stembrief uithaal sonder om dit oop te vou, en die koe-

vert verwyder en vermetig

Aank'ondzgzng van uitslag van die stemming

55. Wanneer die uitslag van die “stemming ingevolge
artikel 51 bepaal is, bereken die hoofverkiesingsbeampte
die aantal verteenwoordlgers wat elke. geregistreerde party
ingevolge artikel 5 geregtig.is om te nomineer, en kondig

hy. daarop buitekant. die hoofbuitedeur van die perseel

waarin die tel van stemme plaasgevind het, aan—
(a) die totale aantal stemme getel;

(b) die aantal stemme op elke geregistreerde party'

uitgebring; en
{c) die aantal verteenwoordngers (mdnen daar is) wat

elke geregistreerde party geregtxg is ‘om: so00s vaormeldf

te nomineer.

. Verklaring van uitslag van die verktesmg

56: (1) Die hoofverkiesingsbeampte verklaar te geleen@r'
tyd ‘die uitslag van die verkiesing by kennisgewing in die.-
Offisiéle ~ Koerant; *waarin " die -besonderhede - ingevolge

artikel’' 55 aangekondig en, met inagneming van die ‘bepa-
lings van artikel 7 (1); die name en besonderhede van die
verteenwoordigers wat ingevolge artikel 6 deur geregi-
streerde party genomineer is, aangegee word. |

(2) Die verklaring van die hoofverkxesmgsbeampte
kragtens subartikel (1) word nie deur ’n geregshof ter-
syde gestel nie behalwe by bewys van-bedrog wat die
uitslag van:die stemming soos mgevolge artikel 55 aan-
gekondig wesenlik ‘raak. :

Verseéling en bewaring van verkiesingsmateriaal

57. (1) Die hoofverkiesingsbeampte moet so gou doen-
lik na die verklaring van die uitslag van dic verkxesmg
in afsonderlike pakkette toemaak—

(a) alle getelde stembriewe;
(b) alle verworpe stembriewe;

(c) alle teenblaaie van gebruikte of gekanselleerde
stembriewe, tesame ‘met die gekanselleerde ‘stembriewe
en alle stembriefverslae; en

(d) alle reglstrasxekaarte tesame met die register van
kiesers;

en sodanige pakkette verseél en hulle aan die registrateur
van die Suidwes-Afrika-afdeling van die Hooggeregshof
van. Suid-Afrika laat aflewer.

(2) Genoemde registrateur is verantwoordehk vir- die
ve:hge bewaring van genoemde pakkette en behou hulle
vir ’n tydperk van ses maande, en, tensy die hof anders
beveel, handel hy daarna met hulle soos die Administra-
teur-generaal gelas.

(3) Behoudens die bepalings van subartlkel (4), ‘mag
niemand genoemde pakkette oopmaak of ‘die inhoud daar-
van insien nie behalwe kragtens 'n bevel van genoemde
hof, wat verleen kan word wanneer die hof op grond van
beédigde getuxems oortuig is dat insae in of voorleggmg
van.’n stuk in so ’n pakket bevat, vereis word ten einde 'n
vervolging met betrekking tot die verkiesing of met betrek-
king tot die registrasie van kiesers kragtens die Registra-

Endorsement of rejected ballot papers

54. The chlef electoral officer shall endorse the word

re]ected” or “verwerp” on any ballot paper finally
rejected in terms of this Proclamation, and shall for that
purposeopen - every :envelope containing: such-a- ballot
paper, take out the ballot paper without unfoldmg it,-and
remove: and destroy such envelope s g

Announcement of resuh‘ of the poll

55. When the result of the poll has been determined in
terms of section 51, the chief electoral officer shall calcu-
late the number of representatives which' each registered
party is in terms of section5 entitled ‘to nominate; and:
shall thereupon announce outside the principal outer door
of ‘the premises in which the" countmg of the votes took
place———

(a) the total number of votes couuted

(b) the number: of. voies gwen to each regxstered
party, and :

(¢) the number of representanves (1f any) ‘which each
registered party is entitled to nommate as aforesald '

Declaratz’on of result of the election

56 (1) The chief electoral officer shall in due course
declare the result of the election by notice in the Official
Gagette, setting out the particulars announced in terms
of section 55 and, with due regard to the provisions of
section 7 (1), the names and part‘xcu]ars of the repre-
sentatives nominated by registered partles in_terms of'
section 6.

2 The declaratxon of the chief electoral officer under
subsection (1) of this section shall not be set aside by any
court of law except upon proof of fraud materially affect-
15r15g the result of the poII as announced in terms of section

Sealing and safe-keeping of election material
57. (1) The chief electoral officer shall as soon' as

possible after the declaration of the result of the elecnon
enclose in separate packets—-—

(a) -all-counted ‘ballot ‘papers;
~(b) all rejected ballot papers;

(c) allcounterfoils of used or cancelled ballot
papers, together with such cancelled ballot papers and
all ballot paper accounts; and

(d). all. .registration -cards togethcr w1th the register
of voters,.

and shall seal such packets and cause ‘them to be
delivered to the registrar of the South West Africa
Division of the Supreme Court of South Africa.

(2) The said registrar shall be responsible for the safe
custody of the said packets and shall retain them for a
period of six: months -and’ thereafter; unless- the . court
orders otherwise, - deal -with them as dn'ected by the
Administrator-General: :

(3) Subject to the provisions of subsection (4) no per-
son shall open, or inspect the contents of, the said packets
except by order of the said court, which may be granted
on the court being satisfied by evidence on oath that the
inspection or production of any document contained in
such packet is required for the purposes of instituting
or maintaining a prosecution for an offence in relation
to the election or in relation to the registration of voters
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sieproklamasie in te stel of voort te sit, en so 'n bevel
kan onderworpe gestel word aan die voorwaardes aan-
gaande persone en tyd, plek en wyse van insae of voor-
legging wat die hof goed ag.

(4) Die hoofverkiesingsbeampte, of die ander persoon
wat die Aministrateur-generaal bepaal, is geregtig om ’n
pakket wat registrasiekaarte of die register van kiesers
bevat, oop te maak en in te sien ten einde vir die doel-
eindes van die een of ander bepaling van hierdie Prokla-
masie vas te stel dat die naam van ’n persoon op die
register van kiesers verskyn: Met dien verstande dat
bedoelde pakket na elke sodanige insae toegemaak en ver-
seél moet word.

(5) ’n Bevoegdheid by hierdie artikel aan die hof ver-
leen, kan deur enige regter van die hof in kamers uit-
geoefen word.

MISDRYWE EN STRAWWE

Skending van geheimhouding

58. (1) Elke beampte, agent of gemagtigde persoon wat
in 'n stemburo teenwoordig is, moet die geheimhouding
van die stemming in daardie stemburo handhaaf en help om
dit te handhaaf, en mag aan niemand, behalwe vir ’n by
wet gemagtigde doel, enige inligting meedeel wat die
geheimhouding van die stemming waarskynlik sal verydel
nie.

(2) Behoudens die bepalings van hierdie Proklamasie,
mag niemand hom met ’n Kieser, wanneer hy sy stem merk,
bemoei of poog te bemoei nie, of op 'n ander wyse poog
om by 'n stemburo inligting te verkry aangaande die
geregistreerde party waarvoor ’n kieser by daardie stem-
buro gaan stem of gestem het nie, of fe eniger tyd aan
enigiemand inligting meedeel nie wat by 'n stémburo ver-
kry is aangaande die geregistreerde party waarvoor 'n
kieser ‘by. daardie stemburo gaan stem of gestem het, of
aangaande-die nommer agter op die stembrief wat aan ’n
kieser by daardie stemburo gegee is.

(3) Niemand mag ’n kieser regstreeks of onregstreeks
beweeg om sy stembrief, nadat hy dit gemerk het, op so
’n wyse te vertoon dat iemand die naam van die geregi-
streerde party waarvoor die kieser sy stem gemerk het, te
wete kom nie.

(4) Niemand mag op ’n stembrief 'n merk of skrif
aanbring waardeur iemand ‘wat met daardie stembrief stem,
geidentifiseer kan word nie.

(5) Elkeen wat teenwoordig is by die bepaling van die
uitslag van die stemming moet die geheimhouding van die
stemming handhaaf en help om dit te handhaaf, en mag
nie by sodanige bepaling poog om die wyse waarop ’'n
besondere persoon sy stembrief gemerk het, vas te stel
nie, of inligting daaroor wat by sodanige bepaling verkry
is, oordra nie. :

(6) Behoudens die bepalings van artikel 43, mag nie-
mand poog om vas te stel, of regstreek of onregstreeks
help om vas te stel, op watter geregistreerde party ’n kieser
sy stem uitgebring het nie.

(7) Iemand wat by die verrigting van sy pligte inge-
volge hierdie Proklamasie te wete gekom het op watter
geregistreerde party iemand sy stem uitgebring het, mag
daardie kennis nie openbaar nie behalwe in antwoord op
’n vraag wat wettig aan hom gestel is in die loop van
verrigtinge in 'n hof.

(8) Niemand mag, behalwe op bevel van ’n hof of
ingevolge magtiging by hierdie Proklamasie verleen, die

seél van ’n in artikel 46 of 57 bedoelde verseélde pakket

breek of so ’n pakket oopmaak nie.

under the Registration Proclamation, and any such order
may be made subject to such conditions as to persons
and time, place and manner of inspection or production
as the court may deem fit.

(4) The chief electoral officer, or such other person as
the Administrator-General may determine, shall be
entitled to open and inspect, in order to ascertain for
the purpose of any provision of this Proclamation that
the name of any person appears on the register of voters,
any packet containing registration cards and the register
of voters: Provided that such packet shall be closed and
sealed after every such inspection.

(5) Ahy power conferred on the court by this section
may be exercised by any judge of the court in chambers.

OFFENCES AND PENALTIES

Infringement of secrecy

58. (1) Every officer, agent or authorized person in
attendance at a polling station shall maintain, and aid in
maintaining, the secrecy of the voting at ‘that polling
station,” and shall not communicate, except for some
purpose authorized by law, to any person any information
likely to defeat the secrecy of the voting.

(2) Except as provided in this Proclamation, no person
shall interfere with or attempt to interfere with a voter
when marking his vote, or otherwise attempt to obtain
at a polling station information as to the registered party
for which any voter at that polling station is about to
vote or has voted, or communicate at any time to any
person any information obtained at a polling station as to
the registered party for which any voter at such polling
station is about to vote or has voted, or as to the number
on the back of the ballot paper given to any voter at
such polling station.

(3) No person shall directly or indirectly induce any
voter to display his ballot paper, after he has marked it,
in such a manner as to make known to any person the

- name of the registered party for which the voter has

marked his vote.

(4) No person shall place upon any ballot paper any
mark or writing whereby a person who gives his vote on
that ballot paper may be identified.

(5) Every person in attendance at the determination
of the result of the poll shall maintain, and aid in main-
taining, the secrecy of the voting, and shall not attempt to
ascertain at such determination, or communicate any
information obtained at such determination as to, the
manner in which any particular person marked his ballot

paper.

(6) Subject to the provisions of section 43, no person
shall attempt to ascertain, or directly or indirectly assist
in ascertaining, for which registered party any voter has
given his vote.

(7) A person who, in the carrying out of his duties
under this Proclamation, has obtained knowledge as to
the registered party for which any person has voted, shall
not disclose such knowledge except in answer to a question
lawfully put to him in the course of proceedings in any
court. o
~ (8) No person shall, except upon the order of any court
or as authorized by this Proclamation, break the seal of,
or open, any sealed packet referred to in section 46 or 57.
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(9) Temand wat 'n bepaling van hierdie artikel oortree,
is aan ’n misdryf skuldig en by skuldigbevinding strafbaar
met 'n boete van hoogstens vyfhonderd rand of met
gevangenisstraf vir 'n tydperk van hoogstens ses maande.

Pligsversuim

59. ’n Kontroleur, verkiesingsbeampte, voorsittende
beampte, stemopnemer of telbeampte wat, nadat hy ’n
aanstelling as sodanig aanvaar het, opsetlik versuim om
enige van die pligte te verrig wat hy ingevolge die bepa-
lings van hierdie Proklamasie of die voorskrifte deur die
hoofverkiesingsbeampte daarkragtens uitgereik, moet ver-
rig, is, sonder om afbreuk te doen aan enige ander bepaling
van hierdie Proklamasie, aan ’n misdryf skuldig en straf-
baar met 'n boete van hoogstens tweehonderd rand.

Belemmering van verrigtinge en beamptes

60. Temand wat enige verrigtinge kragtens hierdie Pro-
klamasie by ’n stemburo of by ’n vergadering van ’'n in
artikel 53 bedoelde verwysingsraad, opsetlik belemmer of
versteur, of wat die hoofverkiesingsbeampte of 'n kontro-
leur, verkiesingsbeampte, voorsittende beampte, stemop-
nemer of telbeampte by die vitoefening van sy bevoegdhede
of die verrigting van sy pligte of werksaamhede ingevolge
hierdie Proklamasie, belemmer of hom met hom bemoei,
is aan ’n misdryf skuldig en by skuldigbevinding straf-
baar met ‘n boete van hoogstens eenduisend rand of met
gevangenisstraf  vir 'n tydperk van hoogstens twaalf
maande of met sowel daardie boete as daardie gevangenis-
straf,

Onbehoorlike beinvioeding en omkopery

61. Temand wat regstreeks of onregstreeks, self of deur
'n ander—

(a) op of teen enige persoon geweld of dwang gebruik
of dreig om dit te gebruik, of enige persoon enige
wéreldlike of geestelike leed, skade, kwaad of verlies
aandoen of berokken of dreig om dit te doen, of iets
tot nadeel van enige persoon doen of dreig om dit te
doen, ten cinde enige persoon te beweeg of te dwing
om by die verkiesing te stem of nie te stem nie, of
omdat enige persoon by die verkiesing gestem het of
nic gestem het nie: of

(b) op ’n wyse soos voormeld of deur enige bedrieg-
like midde] of plan 'n kieser beweeg, dwing of oorhaal
om by die verkiesing of ten gunste van ’n bepaalde
geregistreerde party te stem of nie aldus te stem nie,
of die vrye uitoefening deur ’n kieser van die stemreg
by die verkiesing belemmer of belet; of

(c) aan of vir n kieser of ander persoon enige geld
of ander vergoeding gee. leen of verkry, of coreenkom
om dit aldus te gee, te leen of te verkry, of dit aldus
aanbied of beloof. ten cinde daardie kieser of ’n ander
kieser te beweeg om by die verkiesing of ten gunste van
'n bepaalde geregistreerde party tc stem of nie aldus
te stem nie; of ~ '

(d) vir homself of vir *n ander persoon enige geld of
ander vergoeding ontvang of beding omdat hy by die
verkiesing of tcn gunste van 'n bepaalde geregistreerde
party gestem het of ooreengekom het om aldus te stem,
of nie aldus gestem het nie of ooreengekom het o
nic aldus te stem nie, ’

is aan 'n misdryf skuldig en by skuldigbevinding straf-
baar met 'n boete van hoogstens drieduisend rand of met
gevangenissiraf vir 'n tydperk van hoogstens drie jaar of
met sowel daardie boete as daardie gevangenisstraf.

(9) Any person who contravenes, or fails to comply
with, any provision of this section, shall be guilty of an
offence and liable on conviction to a fine not exceeding
five hundred rand or to imprisonment for a period not
exceeding six months.

Neglect of duty

59. Any controller, electoral officer, presiding officer,
polling officer or counting officer who, -after having
accepted appointment as such, wilfully fails to perform
any of the duties which he is required to-perform in terms-
of the provisions of this Proclamation or the instructions
issued under it by the chief electoral officer, shall, without
prejudice to any other provision of this Proclamation, be
guilty of an offence and liable to a fine not exceeding
two hundred rand.

Obstruction of proceedings and officers

60. Any person who wilfully obstructs or disturbs any
proceedings under this Proclamation at a polling station
or at a meeting of a reference board referred to in section
53, or obstructs or interferes with the chief electoral
officer or any controller, electoral officer, presiding officer,
polling officer or counting officer in the exercise of his
powers or the performance of his duties and functions
under this Proclamation, shall be guilty of an offence and
liable on conviction to a fine not exceeding one thousand
rand or to imprisonment for a period not exceeding twelve
months or to both such fine and such imprisonment.

Undue influence and bribery

61. Any person who, directly or indirectly, by himself
or by any other person— '

(a) 'makes use or threatens to make: use of any
violence, force or restraint, or inflicts or threatens to
inflict any temporal or spiritual’ injury, damage, harm
or loss, upon or against, or does or threatens to do
anything to the disadvantage of, any person in order
to induce or compel any person to vote or to refrain
from voting at the election, or on account of any per-
son having voted or refrained from voting at the elec-
tion; or

(b) by any such means as aforesaid or any fraudulent
device or contrivance induces, compels or prevails
upon any voter to vote or refrain from voting at the
election or in favour of a particular registered party, or
impedes or prevents the free exercise of the franchise
by any voter at the election; or

(c) gives, lends or procures, or agrees to give, lend
or procure, or offers or promises, any money or other
reward to or for any voter or any other person, in
order to induce such voter or any other voter to vote
or to refrain from voting at the election or in favour
of a particular registered party; or

(d) receives or contracts for any money or other
reward for himself or for any other person, on account
of voting or agreeing to vote, or refraining or agreeing
to refrain from voting, at the election or in favour of
a particular registered party;

shall be guilty of an offence and liable on conviction to
a fine not exceeding three thousand rand or to imprison-
ment for a period not exceeding three years or to both
such fine and such imprisonment.
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Misdrywe met betrekking tot stemprosedure en stemburo’s
en -uitrusting

62. (1) Iemand wat—

(a) wetens 'n registrasiekaart wat aan of op die naam
van ’'n ander lewende of afgestorwe persoon of 'n
denkbeeldige persoon uitgereik is of ’n registrasickaart
wat -verander is met die opset om te bedrieg, of *n stuk

. wat heet 'n registrasiekaart te wees maar dit nie is nie,
aan ’'n voorsittende beampte of stemopnemer voorlé vir
die uitreik aan hom van ’n stembrief; of

(b) terwyl hy voorheen by die verkiesing gestem het,
weer stem, of ’n registrasiekaart, hetsy dit aan hom of
aan of op die naam van ’n ander lewende of afgestorwe
persoon of ’n denkbeeldige persoon uitgereik is, of 'n
stuk wat heet ’'n registrasickaart te wees maar dit nie
is nie, aan ’n voorsittende beampte of stemopnemer
voorlé vir die uitreik aan hom van ’n stembrief; of

(c) 'n stembrief of die amptelike merk op ’'n stem-
brief vervals of namaak of op bedrieglike wyse ver-
nietig; of

(d) sonder behoorlike magtiging 'n stembrief aan
enigiemand verskaf; of :

(e) op bedrieglike wyse ’n ander stuk papier as ’n
stembriefkoevert wat 'n stembrief bevat wat ingevolge
hierdie Proklamasic aan hom uitgereik is, in *n stem-
bus plaas of ’n ander stuk papier as' 'n stembrief aldus
aan: hom ' uitgereik in . ’n- aangebode stembriefkoevert
plaas; of

() op bedrieglike wyse 'n stembrief of stembriefkoe-
vert uit 'n stemburo wegneem; of

(g) sonder behoorlike magtiging 'n stembus, stem-
kompartement, werktuig, vorm, stuk of ander uitrusting
wat gebruik word of bestem is vir gebruik by 'n stem-
buro, vernietig, neem, copmaak, gebruik of hom op ’'n
ander wyse daarmee bemoei; of

(h) ’n - steurnis by ’'n stemburo vercorsaak, of ’n
wettige bevel wat deur die voorsittende beampte by 'n
stemburo gegee word, veronagsaam, '

is aan 'n misdryf skuldig en by skuldigbevinding straf-
baar—
(i) in die geval van 'n misdryf ingevolge paragraaf
(a) of (b), met 'n boete van hoogstens drieduisend rand
of met gevangenisstraf vir 'n tydperk van hoogstens drie
jaar of met sowel daardie boete as daardie gevangenis-
straf; en

(ii) in enige ander geval met 'n boete van hoogstens
eenduisend rand of met gevangenisstraf vir ‘n tydperk
van hoogstens twaalf maande of met sowel daardie boete
as daardie gevangenisstraf.

(2) Indien daar by ’n vervolging ingevolge paragraaf
(a) of (b) van subartikel (1) bewys word dat die beskul-
digde ’n registrasiekaart of stuk in die betrokke paragraaf
bedoel, aan ’n voorsittende beampte of stemopnemer by
'n stemburo voorgelé het terwyl daardie voorsittende
beampte of stemopnemer besig was om sy pligte en werk-
saamhede kragtens artikel 42 te verrig, of dat 'n registrasie-
kaart aldus voorgelé verander was, word vermoed, tensy
die teendeel bewys word, dat die beskuldigde daardie
registrasiekaart of stuk voorgelé het vir die uitreik aan
hom van ’n stembrief, en, in die geval van 'n vervolging
ingevolge genoemde paragraaf (a), dat hy die registrasie-
kaart aldus voorgelé het wetende dat dit aan of op die
naam van ’'n ander persoon of denkbeeldige persoon uit-
gereik was, of dat dic registrasiekaart verander was met
die opset om te bedrieg en dat hy dit aldus voorgelé
het wetende dat dit aldus verander was, of dat hy bedoelde
stuk aldus voorgelé het wetende dat dit nie ’n registrasie-
kaart was nie, na gelang van die geval.

Offences relating to voting procedures and polling
stations and equipment

62. (1) Any person who-—

(a) for the purposes of the issue to him of a ballot
paper, knowingly produces to any presiding officer or
polling officer a registration card issued to or in the
name of some other person, living or dead, or a ficti-
tious person, or a registration card which has been
altered with intent to deceive, or any document purport-
ing to be but not being a registration card; or

(b) having previously voted at the election, votes
again or produces to any presiding officer or polling
officer, for the purposes of the issue to him of a ballot
paper, a registration card, whether issued to him or to
or in the name of some other person, living or dead,
or a fictitious person, or any ‘document purporting to
be but not being a registration card; or

(c) forges or counterfeits or fraudulently destroys any
ballot paper or the official mark on any ballot paper:
or

(d) without due authority supplies any ballot paper
to any person; or

{e) fraudulently places into any ballot box any paper
other than a ballot paper envelope containing a ballot
paper issued to him in terms of this Proclamation or
into any tendered ballot paper envelope any paper
other than a ballot paper so issued to him; or

(f) fraudulently takes out of any polling station any
ballot paper or ballot paper envelope; or

(g) without due authority destroys, takes, opens, uses
or otherwise interferes with any ballot box, voting
compartment, instrument, form, document or other
equipment used or intended for use at any polling

~ station; or

(h) causes a disturbance at any polling station, or
disobeys any lawful order given by the presiding officer
at any polling station,

shall be guilty of an offence and lable on conviction—

(i) in the case of an offence in terms of paragraph
(a) or (b), to a fine not exceeding three thousand rand
or to imprisonment for a period not exceeding three
years or to both such fine and such imprisonment; and

(ii) in any other case, to a fine not exceeding one
thousand rand or imprisonment for a period not exceed-
ing twelve months or to both such fine and such
imprisonment.

(2) If, in any prosecution in terms of paragraph (a) or
(b) of subsection (1), it is proved that the accused pro-
duced a registration card or document referred to in the
relevant paragraph to a presiding officer or polling offi-
cer at a polling station while such presiding officer o1
polling officer was performing his duties and functions
under section 42, or that a registration card when so pro-
duced had been altered, it shall be presumed, unless the
contrary is proved, that the accused produced such registra-
tion card or document for the purposes of the issue to him
of a ballot paper, and, in the case of a prosecution under
the said paragraph (a), that he so produced the registration
card knowing it to have been issued to or in the name of
some other person or a fictitious person, or that the regis-
tration card was altered with intent to deceive and that he
so produced it knowing it to have been so altered, or that
he so produced such document knowing it not to be a
registration card, as the case may be.
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(3) Indien daar by ’n vervolging kragtens paragraaf (b)
van subartikel (1) van hierdie artikel bewys word dat 'n
vinger van die beskuldigde by die ondersoek daarvan soos
in paragraaf (b) van subartikel (3) van artikel 42 beoog,
- die identifikasiemerk soos in paragraaf (a) van genoemde
subartikel (3) omskryf, getoon het en dat die bepalings
van paragraaf (c) van genoemde subartikel (3) met betrek-
king tot die waarneming van sodanige identifikasiemerk
nagekom is, word vermoed, tensy die teendeel bewys word,
lc}at die beskuldigde voorheen by die verkiesing gestem

et.

ALGEMEEN

In geregtelike verrigtinge word nie van kieser vereis om
sy stem bekend te maak nie

63. Van niemand wat by die verkiesing gestem het, word
in enige geregtelike verrigtinge vereis dat hy verklaar vir
watter geregistreerde party hy gestem het nie.

, Bewys van verkiesing

64. Op ’n aanklag van ’n misdryf ingevolge hierdie
Proklamasie wat na bewering by of in verband met dic
verkiesing gepleeg is, is die sertifikaat van die hoofver-
kiesingsbeampte dat die verkiesing besig was om gehou
te word of gehou is, voldoende bewys van die feit dat
die verkiesing besig was om gehou te word of gehou is.

Skriftelike voorleggings deur politieke organisasies en
geregistreerde partye

65. Waar ’'n politicke organisasie of ’n geregistreerde
party ingevolge die een of ander bepaling van hierdie
Proklamasie iets skriftelik moet voorlé, word vermoed,
tensy die teendeel bewys word, dat die geskrif wat vir
die doeleindes van sodanige bepaling voorgelé word, deur
die betrokke politicke organisasie of geregistreerde party
voorgelé word indien dit onder die handtekening van die
sekretaris van daardie politicke organisasic of gere-
gistreerde party voorgelé word of onder 'n handtekening
wat heet dié te wees van 'n persoon wat namens daardie
politicke organisasie of geregistreerde party handel.

Sondae en openbare feesdae

66. Wanneer enigiets volgens voorskrif van hierdie
Proklamasie op ’n bepaalde datum begin, voltooi of
gedoen moet word en daardie datum op ’n Sondag val
of op ’n dag wat by of kragtens 'n wet tot 'n openbare
feesdag verklaar is, moet dit begin, voltooi of gedoen
word op die eersvolgende dag na daardie Sondag of
openbare feesdag of, as laasbedoelde dag ook ’n Sondag
of openbare feesdag is, dan op die eersvolgende dag na
daardie Sondag of openbare feesdag.

Voorskrifte en vorms

67. Die hoofverkiesingsbeampte kan voorskrifte uitreik
wat nie onbestaanbaar met die bepalings van hierdie
Proklamasie is nie, vir die meer doeltreffende uitvoering
van daardie bepalings, en kan die vorm voorskryf van
'n stuk wat vir dié doel gebruik moet word en wat nie
by daardie bepalings voorgeskryf word nie.

Kort titel

68. Hierdie Proklamasie heet die Grondwetgewende
Vergadering- en Verkiesingsproklamasie, 1978.

(3) If, in any prosecution under paragraph (b) of sub-
section (1) of this section, it is proved that any finger of
the accused, upon being examined as contemplated in
paragraph (b) of subsection (3) of section 42, displayed
the identification mark as defined in paragraph (a) of
the said subsection (3), and that the provisions of para-
graph (c) of the said subsection (3) relating to the obser\g-
ing of such identification mark were complied with, it
shall be presumed, unless the contrary is proved, that the
accused had previously voted at the election.

GENERAL

Voter not required in legal proceedings to
disclose his vote

63. No person who voted at the election shall be
required in any legal proceedings to state for which regis-
tered party he voted.

Evidence of election

64. Upon any charge of an offence in terms of this
Proclamation alleged to have been committed at or in
connection with the election, the certificate of the chief
electoral officer that the election was being or had been
held, shall be conclusive evidence .of the fact that the
election was being or had been held.

Submissions in writing by political organizations or
' registered parties

65. Where a political organization or a registered party
is by any provision of this Proclamation required to sub-
mit anything in writing, such writing submitted for the
purposes of such provision shall be presumed, unless the
contrary is proved, to be submitted by the political orga-
pization or registered party concerned if it is submitted
under the signature of the secretary of such political orga-
nization or registered party or under a signature purport-
ing to be that of a person acting on behalf of such
political organization or registered party.

Sundays and public holidays

66. When under this Proclamation anything is required
to be commenced, concluded or done on a particular
date, and that date falls on a Sunday or a day declared
by or under any law to be a public holiday, such thing
shall be commenced, concluded or done on the date next
succeeding such Sunday or public holiday or, if the last-
mentioned date is also a Sunday or a public holiday, then
gn the date next succeeding such Sunday or public holi-

ay.

Instructions and forms

67. The chief electoral officer may issue instructions,
not inconsistent with the provisions of this Proclamation,
for the better carrying out of those provisions, and may
prescribe the form of any document to be used for that
purpose which is not prescribed by those provisions.

Short title

68. This Proclamation shall be called the Constituent
Assembly and Election Proclamation, 1978.
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AANHANGSEL/ANNEXURE
Vorm van voorkant van stembrief/[Form of front of ballot paper
Teenblad Stem slegs vir
een party

Counterfoil

No.

Stem deur 'n
X te maak in
die vierkant
teenoor die
kenteken van
die party vir
wie u wil stem.

Vote for one
only

Record your
vote by a X in
the square
opposite the
symbol of the
party for which .
vou wish to
vote.

Vorm van agterkant van stembrief{Form of back of ballot paper

AMPTELIKE MERK
No.
OFFICIAL MARK
Verkiesing vir 'n Grondwetgewende Vergadering
vir Suidwes-Afrika
Election for a Constituent Assembly for
South West Africa
L}
Gedruk deur en verkrygbaar by Printed and obtainable from
Die Suidwes-Drukkery Beperk, The Suidwcs-Drukke.ry Beperk
Posbus 2196, Windhoek P.O. Box 2196, Windhoek.

Suidwes-Afrika South West Africa.





