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ORDONNANSIE, 1968: UITV AARDIGING VAN 

Dit behaag die Administrateur om sy goedkeuring 
te heg, ooreenkomstig artikel 27 van die Wet op die Kon
stitusie van Suidwes-Afrika 1968 (Wet 39 van 1968) aan 
die volgende Ordonnansie wat hierby vir algemene inlig
tmg gepubliseer word, ooreenkomstig artikel 29 van ge
melde Wet:-

No. Titel Bladsy 

No. 20 Ordonnansie op Myne, Bedrywe en Minerale 
1968 966 

ORDINANCE, 1968: PROMULGATION OF 

The Administrator has been pleased to assent, in 
terms of section 27 of the South West Africa Constitution 
Act, 1968 (Act 39 of 1968) to the following Ordinance 
which is hereby published for general information in 
terms of section 29 of the said Act:-

No. Title Page 

No. 20 Mines, Works and Minerals Ordinance, 1968 . 967 
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No. 20 of 1968.J 

ORDINANCE 

To consolidate and amend the laws in force in the 
Territory of South West Africa relating to minerals and 
to the operating of mines, works and machinery; to 
amend the Deeds Registry Proclamation, 1939 to provide 
for the applicat ion of its provisions in respect of mining 
areas also to grant areas and to amend the Land Survey 
Ordinance, 1963 to provide for the application of its re
levant provisions also to beacons required by or construct
ed under this ordinance and to diagrams of mining areas. 

( Assented to 27t h May 1968) 

(English text signed by the Administrator) 
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CHAPTER 
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IV Special grants of prospecting 
and mining rights, permits 
to prospect or mine beyond 
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parks, the Rehoboth Gebiet 
and on land reserved or set 
apart under any law for the 
sole use of and occupation 
by Coloured persons . 

V Respective rights o:i: prospec
tor and holder or owner of 
a claim or mining area or 
grant area and an owner of 
private land . 
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Sections. 
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60-64 
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mining areas 73-78 

CHAPTER VII General and miscellaneous . 79--102 

SCHEDULE 

BE IT ORDAINED by the Legislative Assembly for 
the Territory of South West Africa, with the consent of 
the State President, in so far as such consent is necessary, 
previously obtained and communicated to the Legislative 
Assembly by message from the Administrator in 
accordance with the provisions of section 26 of the South 
West Africa Constitution Act, 1925 (Act 42 of 1925), of 
the Parliament of the Republic of South Africa as fol
lows:-
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PRELIMI ARY. 

ordinance, unl the ntext otherwise 

(i) "acces ory works" means dam wells, boreholes, 
pump ta tions pipe-line tram-Jin s roads, gate 
and dumping sites for tailings and slimes and shall 
a include plant and building for the dres ing, 
tr ting or smelting of or and for resid ntial pur
p s s; (vi ) 

( ii "a r drome" m ans an a rodr me as defined in 
cction 1 of the A rodrom Ordinance, 1963 (Or

dinanc 12 of 1963) ; (xlv) 

(iii "attachmen t • m ans t tachm nt of any movabl 
a t by any m s ng r of t he magistrate's court 
r an heriff or depul ·herilf f the oulh We t 

ica Division of th upreme Court of South 
Africa in the ex culion of any j udgmen of such 

urt; (iii) 

( iv ) "base mineral" means all mineral other t han pr -
cious minerals· (xxix) 

( ) "block of claim " m ans a block of not mor than 
four claims, pegg d individually on the same day 
under the amc prosp ct ing licence, with t h side f 
adjacent claims in that blo k coincident and onter
minou and with he bl ck no exceeding 72 h -
tares ; (xvii 

(vi) ' laim" means n ar a f land wrnch has in on
formity with th pr i ions of this ordinance or 
prior law b en lawfully pegged as a claim and in 
r pect of which the righ to pro pect for a nd mine 
minerals has b n lawfully obtained ; (xvi 

(vii) " olou person wl · t a 
wrote and who i ly 
accepte erson, and s a 
Burghe ebiet, but in-
lude a h a olourc b 

d cent, d as a nati 

viii) • contin ntal sh U" m an the continenta l h lf a 
defined in the on ention on the ontin ntal Shelf 
ign d at n on the twenty-nin th da of pril, 

1958, or a it may from time to tim b d fined by 
lnternat i nal con ntion accept d by th Republic 
of South Africa; (xliii) 

( ix) "conver ion' m ns conversion of claims into min
ing areas in accordance with the provisions of this 
ordinance; (xxviii ) 

(x ) • diagram" mean a diagram a defined by the 
Land urvey Ordinance, 1963 ( rdlnanc 9 of 
1963 , and hall include a document which has 
prior t o t h commencement of thi ordinance been 
accept d as a dia ·am in the Mine iv i ion of the 
Adminis ration · (xv) 

(xi) " irec or" mean he per on ap oin a Director 
of Min s in terms of t his ordinano or any person 
lawfully a ting in that capacity; (vii) 

(xti ) 'game park" means any ar a declar d to a game 
park in t rms of sections 37 and 3 of the Natur 

on ation Ordinance, 1967 ( rdinanc 31 of 
1967) · (xlvii ) 

<xiii) "grant ar a" means the defined ar a in respect of 
whi h an elusive prosp cting r mining right ha 
b n grant d in terms of this ordinance; (xlli) 

(xiv) "hold of a claim" mean the per on or company 
r gistered as the owner of a claim in the claims 
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register kept in the office of the mining commis
sioner ; (xviii) 

(xv) "holder of a grant area" means the person or com
pany holding a deed of grant in respect of an ex
clusive prospecting or mining right granted in terms 
of section 60 or 61 of this ordinance or a prior law; 
(xii) 

(xvi) "inspector" means any person appointed as an in
spector of mines or machinery in terms. of this 
ordinance and shall include an inspector of ex
plosives appointed in terms of the Explosives Or
dinance, 1962 (Ordinance 31 of 1962) or any per
son legally acting in such capacities; (xiv) 

(X\·ii) "land surveyor" means a land surveyor as defined 
in section 1 of the Land Survey Ordinance, 1963 
(Ordinance 9 of 1963); (xx) 

(xviii) "lapse" means, in relation to any claim, that the 
land in respect of which such claim was held, is 
again open to prospecting and pegging; (xliv) 

(xix) "lessee" in relation to land, means a person to 
whom the land has been allotted under any law 
relating to land settlement and who has exercised 
the right to purchase that land; (xiii) 

(xx) "local authority" means a municipal council or a 
village management board; (xxxiii) 

(xxi) "machiner y" means any engine, boiler or appliance 
or combination of appliances which is used or in
tended to be used for generating, developing, re
ceiving, storing, converting, transforming or trans
mitting any form of power or energy, or for con
veying persons, material or minerals, and which is 
situated at a mine or works and used or intended 
to be used in connection with operations at, and 
pertaining to, such mine or works; (xxi) 

(xx.ii) "mine" when used as a noun, means any excava
t ion in the earth, whether abandoned or being 
worked, made for the purpose of searching for or 
winning any mineral, and any place where any 
mineral deposit is being worked and any quarry, 
but if two or more such excavations or places are 
being worked in conjunction with one another, they 
shall be deemed to constitute one mine, unless the 
Director notifies its owner in writing that such 
excavations or places shall constitute two or more 
mines, and any place at or near a mine where any 

· building, construction dump, dam, machinery or 
appliance is used or intended to be used by the 
owner of the mine for any of the following pur
poses, or for any purpose necessary or incidental 
thereto, shall form part of such mine:-

( a) searching for, or winning, a mineral; 

(b) crushing, reducing, dressing, concentrating or 
smelting a mineral; 

(c) producing a product of commercial value, other 
than a clay or earthenware product or cement 
from a mineral; or 

(d) extracting, concentrating or refining any con-
stituent of a mineral; 

and, when used as a verb, means any operations 
with the object of winning minerals from the earth 
or from water in or under the earth or from the 
sea or the seabed, and shall include all excavation 
work whether by underground or open working or 
otherwise, and any boring and other operations 
necessary for, or incidental to such winning, and 
shall include the collecting of sea bird guano; 
(xxiii) 
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(xx.iii) "mineral" means any substance, whether in solid, 
liquid or gaseous form, occurring naturally in or on 
the earth or bed of the sea and having been formed 
by or subjected to a geological process, and shall 
include sea bird guano, but does not include water, 
not being water taken from the earth or sea for 
the extraction therefrom of a mineral: Provided 
that subject to the provisions of section 16 (2), 
the term "mineral" shall not apply to soil, sand, 
clay, gravel or stone (other than limestone or 
marble) if these substances are bona fide required 
for -

(a ) agriculture ; 
(b) building; 

( c) fencing ; 

(d) Road making; 

( e) the manufacture of bricks and tiles; 
(f) the construction of sports or air fields; 

(g) the construction of bridges, dams, reservoirs, 
weirs, canals, or other irrigation works; 

(h) railway construction; 
(i) any other purpose so declared by the Ad

ministrator by notice in the Official Gazette; 
(xxii) 

(xxiv) "mining area" means an area of land which has 
been converted into a mining area in accordance 
with the provisions of this ordinance or a prior law 
and in respect of which a deed of conversion duly 
registered in the Deeds Registry of the Territory 
has been issued; (xxiv) 

(xxv) "mining commissioner" means any person appoint
ed as such under this ordinance or any person law
fully acting in that capacity; (xxv) 

(xxvi) "Native" means a person who is a member of an 
aboriginal race or tribe of Africa, or who is 
generally accepted as such; (xxvi) 

(xxvii) "Nat ive reserve" means any land and area in the 
Territory mentioned in section 4 (i) of the South 
West Africa Native Affairs Administration Act, 
1954 (Act 56 of 1954) of the Republic of South 
Africa; (xxvii) 

(xxviii) "natural oil" means any liquid or solid hydro
carbon or combustible gas existing in a natural 
condition in the earth's crust, but does not include 
coal or bituminous shales or other stratified depo
sits from which oil can be obtained by destructive 
distillation, or gas arising from marsh or other 
surface deposits; (i) 

(xxix) "open land" means land that is open for prospect
ing; ( XXX ) 

( XXX) "owner", in relation to -

(a) a claim or minfog area or grant area or mine 
or works or machinery, means any person who 
is the immediate holder or owner of a claim or 
mining area or grant area or mine or works or 
machinery or part thereof, as the case may be, 
or tributor for the working of a claim or min
ing area or grant area or mine or works or 
machinery and shall include the lessee of such 
claim or mining area or grant area or mine or 
works or machinery; 

(b) private land means the person in whose name 
the land is registered in the Deeds Registry and 
shall include also a lessee of land owned by the 

973 



No. 2897 Official Gazette Extraordinary, 12 June 1968 

Administration but shall not include the holder 
of a grazing licence; 

(c) the Rehoboth Gebiet means the magistrate of 
Rehoboth in his capacity as Kaptein of the 
Rehoboth Baster Community. 

(d) a Native reserve means the South African 
Bantu Trust ; 

and shall include the trustee in any insolvent estate, 
the liquidator of a company which is an owner and 
the representative recognised by law of an owner 
who has died or who is a minor or is of unsound 
mind or is otherwise under disability, as long as 
such trustee, liquidator or legal representative is 
acting within the authority conferred upon him by 
law, and if the holder or owner or lessee referred 
to in paragraph (a) above is a company, the term 
"owner" shall include every director or secretary 
or representative or agent of the company in the 
Territory or the Republic of South Africa, or is an 
unincorporated body of persons the term "owner" 
shall include every member of that body in the 
Territory or the Republic of South Africa; (ix) 

(xxxi) "owner of a mining area" means the person or 
company registered in the Deeds Registry as owner 
of a mining area; (x) 

(xxxii) "Police Zone" means the line or boundary defined 
as such in the First Schedule of the Prohibited 
Areas Proclamation, 1928 (Proclamation 26 of 
1928) or any amendment thereof; (xxxiv) 

(xxxiii) "precious minerals" means -
(a) the precious metals (gold, silver, platinum and 

irridium, and any other metals of the platinum 
group and the ores of the said metals) as well 
as slimes, concentrates, slag, tailings, residues 
or amalgam containing such metals; 

(b) precious stones ( diamonds, rubies, emeralds, 
and sapphires) as well as ores, concentrates, 
gravels or conglomerates containing such 
precious stones; 

(c) any other metals or substances declared by the 
Administrator by notice in the Official Gazette 
to be precious minerals for the purposes of 
this ordinance; (viii) 

(xxxiv) "prescribed" means prescribed by this ordinance; 
(xlvi) 

(xxxv) "private land" means land other than state land 
and for the purposes of this ordinance the term 
private land shall include the Rehoboth Gebiet and 
any Native Reserve, and shall further include land 
leased from the Administration under any law 
relating to land settlement when the lessee has 
exercised his option to purchase; (xxxv) 

(xxxvi) "prospecting" means intentionally searching for 
minerals in or on the earth or sea or bed of the sea 
and includes all excavating necessary for the pur
pose whether by underground or open working or 
otherwise, as well as boring and all work necessary 
for or incidental to such searching, but does not 
include mining; (xxxvi) 

(xxxvii) "prospector" means the person or company by 
whom a prospecting licence is held under this or
dinance or any prior law and shall include a holder 
of a claim or a holder of a grant area in respect 
of which exclusive prospecting rights are held; 
(xxxvii) 

(xxxviii) "public road" means any road, street or 
thoroughfare which the public has a right to use 
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or has used without hfodrance for a period of at 
least twelve months and shall include those parts 
adjoining the roadway defined as the road reserve 
in the Roads Ordinance, 1962 ( Ordinance 28 oi 
1962) ; (xxxi) 

xxx.ix) "regulation " means a regulation made or in force 
under this ordinance; (xxxviil) 

(xJ) "Rehoboth Gebiet" means the territory referred 
to as the Gebiet in the Agreement contained in the 
Schedul to the Proclamation of the Administrator 
dated the twenty-eighth day of September, 1923, 
(Proclamation 28 of 1923) or any amendment 
th r of; (xx:xix) 

(xli) "sourc material" means source material as defined 
in section 1 of the Atomic Energy Act, 1967 (Act 
90 of 1967) of the Republic of South Africa; (v) 

(xlii) "South African Bantu Trust" means the South 
African Bantu Trust constituted by section 4 of 
the Bant u Trust and Land Act, 1936 (Act 18 of 
1936) of the Republic of South Africa; (xl) 

(xlii i "surveyed" means surveyed by a land surveyor; 
(.xxxii) 

{xl'iv) "territorial waters" means the territorial waters 
r ferred to in section 2 of the Territorial Waters 
Act, 1963 (Act 87 of 1963) of the Republic of South 
Africa ; (xli) 

(xlv) "this ordinance" includes the regulations; (xi) 

(xlvi) "white person" means a person who in appearance 
obviously is, or who is generally accepted as a 
white person but does not include a person who 
although in appearance obviously a white person, is 
generally accepted as a Coloured person; (iv) 

(xlvii) "works" means any place, not being a mine or part 
of a mine, where any of the following operations 
and any operation necessary or incidental thereto 
are carried out and constitute t he main op ration 
at such place -

(a) the crushing, screening, washing, classifying 
or concentrating of any mineral; 

(b) the treating of any mineral, in the form ob
tained from a mine, for the production of coke, 
or for the production of a base mineral in any 
shape or form, including ingots, billets and 
rolled sections ; 

(c) the worklng and treating of any mine tailings 
deposit or mine dump for the r covery of any 
valuable content ther of; 

(d ) the extracting of any pr ciou min ral from 
any mineral or concentrate; 

e ) the refining of any pr ciou mineral ; 

(f ) the drying or calcining of any ource material ; 

g ) the generating of any form of power and 
transmitting and distributing it to the terminal 
point of bulk supply to any consumer or, where 
the supply i not Jn bulk, to the power supply 
meter on the consumer's premi , if more than 
fifty per cent of the power generated is used in 
connection with a mine; 

(h) the transmitting and distributing of any form 
of power from a gen rating source, other than 
a generating source contemplated i.n paragraph 
(g), to any mine, ii any of the power sup
plied to the mine is used for winding, pump
ing or ventilating purposes; 

977 



0- 2897 Official Gazette Extraordinary, 12 June 1968 

{i) the transmitting and di tributing, to any other 
consum r, of any form of power from a mine 
by the owner thereof to the terminal point of 
bulk suppl or, wh re th supply i not in bulk, 
to the power supply meter on such consumer' 
premises; 

(j) the conserving of water in any dam or reser
voir, and its distribution, if mor than fifty 
per cent of the water distributed from such 
dam or reservoir is used in connection with 
a mine or a place referred to in paragraph 
(a), (b), (c), (d), (e), (f) or (g), but 
eluding the conserving and distributing of 
water by a public utility und rtaking or a 
local authority; or 

(k) the manufacturing of explosives for use in 
mines; (ii) 

2. (1) Subject to the provi ions of ub ction (2) th 
right of prospecting and mining for and di posing of pre
cious and base minerals in the Territory, including its 
t::?rritorial waters and continental shelf is vested in the 
Administration. 

(2) The right of prospecting and mining for and 
di posing of base minerals, excluding natural oil and 
source material in any Native reserve is vested in the 
South African Bantu Tru t. 

(3) The provi ions of this ordinance governing pro-
ecting and mining for and the disposal of base min rals 

shall not affect the provisions of any other law relating 
to prospecting for and the winning and dispo al of ource 
mat rial. 
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3. (1) ub ·ect to the provisions of subsection (2) the aepea1 at l&ws. 

laws mentioned in the Schedule to this ordinance are 
hereby repealed to the ctent set out in the third column 
o~ that Schedule. 

(2) Any proclamation, regulation, notice, approval, 
authority, licence, permit, ertificate or document issued, 
made given or granted and any other action taken under 
any pro ision of a law repealed by subsection (1), shall be 
deemed to have been issued, made, gi en granted or taken 
under the corr sponding provision of this ordinance. 

CHAPTER I. 

ADMINISTRATION. 

4. (1) The Mines Division of the Territory of South 
West Africa shall, subject to the direction and authority 
of the Administrator, through th Secretary of the Ter
ritory supervise and control the mining industry and 
exercise all rights powers and jurisdiction vested in the 
Administration, or conferred upon officers of the Ad
ministration by any law in regard to minerals, mines and 
works in the Territory: Provided that nothing in this sec
tion contained shall be deemed to .fetter or restrict any dis
cretion vested in the Director, an inspector or the mining 
commissioner in terms of the provisions of this ordinance. 

Mines Division 
and appointment 
ol Director of Min... Inspectort 
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other oUJcers. 



No. 2897 Official Gazette Extraordinar y, 12 June 1968 

(2) The Administrator shall -

(a) appoint a Director of Mines who shall be a member 
of the public service and who shall exercise the 
powers and perform the functions and duties con
ferred or imposed upon him by this ordinance or as 
may lawfully be assigned to him by the Administra
tor through the Secretary for the Territory and 
who shall exer cise general supervision of all mines 
and works and machinery in the Territory ; 

(b) a ppoint properly qualified inspectors of mines and 
of machinery to assist the Director and who shall 
have and exercise the powers and duties specially 
conferred and imposed upon inspectors of Mines 
and of Machinery by t his ordinance ; 

(c) appoint a mining commissioner to assist the Direc
tor and who shall have and exercise the powers and 
duties specially conferred and imposed upon him by 
this ordinance; 

(d) appoint claim inspectors to assist the mining com
missioner; and 

(e) designate officers or employees in the public ser
vice who shall in addition to their other duties, 
exercise the powers and perform the functions and 
duties which in terms of this ordinance or any 
other law are required to be exercised or performed 
by the Director, an inspector or the mining com
missioner. 

(3) Any appointment under paragraph (a), (b ) , (c) 
or (d) of subsection (2) shall be subject to the laws go
verning the public service. 

( 4) No action for injury or wrong shall lie in any 
court against the Director or the officers acting under 
his instructions for any act done reasonably and in good 
faith by the Director or any such officer in the exercise 
of the powers and duties vested by this ordinance in the 
Director or any such officer. 

5. (1) The Director or any inspector of mines, ma
chinery or explosives may enter upon any mine or works 
and inspect or examine the same or any part thereof or 
any machinery thereon at any hour of the day or night, 
provided that he does not unnecessarily impede, slow up 
or stop the working of the mine or the carrying on of the 
works. 

(2) Whenever the Director of any inspector finds at 
any mine or works that any thing or any practice in any 
way connected therewith is dangerous or defective or that 
the absence of any thing or practice is likely to cause 
bodily injury to or be injurious to the health of any per
son and no provision exists in any law, regulation, or 
special rule requiring any such thing to be done or not to 
be done, or requiring any such practice to be observed or 
forbidding any such practice, he shall give notice in writing 
to the manager of the mine or works stating the particular 
thing, matter or practice which he requires to be done 
or not to be done or observed or discontinued and may 
give such instructions about it as he may deem expedient. 

6. Any person who obstructs or hinders any officer of 
the Mines Division in the discharge of his duty or disobeys 
any lawful order given by any such officer or refuses or 
neglects to furnish any such officer with the means and 
assistance necessary for making an entry, inspection, 
examination or inquiry under this ordinance or any regu
lation thereof or to attend, when required, any such in
spection or examination shall be guilty of an offence and 
liable on conviction to a fine not exceeding four hundred 
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rand or, in default of payment, to imprisonment for a 
per iod not exceeding tw~lve months. 

7. (1) Any person who contravenes any prov1s10n 
of this ordinance or of any regulation, or who fails to 
comply with the terms of any notice or instruction given 
by an officer of the Mines Division under the provisions 
of this ordinance or any regulation thereof, shall, if no 
penalty be expressly provided by this ordinance or by the 
r egulation for the contravention thereof or failure to 
comp1y therewith, be liable on conviction to a fine not 
exceeding four hundred rand, or, in default of payment to 
imprisonment for a period not exceeding twelve months. 

(2) A Magistrate's court shall have special jurisdic
tion to impose the maximum penalties mentioned in this 
section, notwithstanding anything to the contrary in any 
other law. 

8. If any per son be guilty of any act or omission or 
contravenes any of the provisions of this ordinance, or of 
the r egulations, or of any special rules under section 12, 
whereby -

(a) the safety of any person is endangered or likely to 
be endangered, he shall be liable on conviction to 
a fine not exceeding four hundred rand, or, in de
fault of payment, to imprisonment for a period not 
exceeding twelve months; 

(b) serious bodily injury is caused to any person, he 
shall be liable on conviction to a fine not exceeding 
eight hundred rand, or, in default of payment, to 
imprisonment for a period not exceeding two years ; 

(c) the death of any person is caused, he shall be liable 
on conviction to a fine not exceeding two thousand 
rand, or in default of payment, to imprisonment for 
a period not exceeding five years, or to such im
prisonment without the option of a fine: 

Provided that nothing in this section or in section 12 con
tained shall be construed as exempting any person from 
prosecution for an offence under the common law or any 
other statute, or as preventing the imposition on such a 
person, if convicted for such an offence, of a more severe 
penalty than is prescribed for a contravention of this or
dinance or the regulations. 

9. (1) The Director or every inspector of mines, 
machinery or explosives acting under his instructions may 
try any breach of a r egulation or of any special rule in 
force under section 12 unless the death of any person has 
been directly caused by the breach. 

(2) The Director or any inspector, when acting under 
this section may, on finding a person guilty of a breach 
of a regulation or special rule, impose a fine not exceeding 
thirty rand and in default by the offender of payment of 
the fine, the Director or inspector shall notify the amount 
to the offender's employer, who shall withhold the amount 
so notified from any wages due or to become due to the 
offender, and pay it over to the officer concerned for the 
benefit of the Territory Revenue Fund. 

(3) At every such trial the Director or every such 
inspector shall, with the assistance, if necessary, of an 
interpreter, take down the evidence in writing and record 
his finding and sentence in writing and transmit it to the 
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magistrat of the district con erned and an appeal shall 
lie to that magi trate against any such finding or sen
tence, if, within twenty-one days after the date of the 
sentence, noti e stating the grounds of appeal be giv n in 
writing to the magistr te and the Dir ctor. The d cision 
o.f the magi trate on any such appeal hall be final. 

10. (1) Whenever any accident, causing death or grie
vous bodily harm to any person occurs at a mine or upon 
any works the Director or an insp ctor of mines, ma
chinery or explosives hall hold an inquiry into the cause 
of the accident, and whenever in any other circum lances 
the Director deems it n ce ary such an inquiry may be 
h~ld. 

(2) The Director or an inspector of mines, machinery 
or explo ive or any other offic r deputed by th Ad
mini trator may hold an inquiry whenever the Dir ctor, 
such in p clor or oth r officer has r eason to believ that 
any regulations or special rules made under this ordinance 
have been contravened, or whenever in the opinion of the 
Ad.mini trator it is for any other r ason expedi nt that 
a n inquiry be held as to ccurrenc s at any mine or works. 

(3) Th evidenc t er inquiry held in terms of 
sub ction (1) shall be taken down in writing by the 
Director or inspector concerned ru1d in the case of such an 
inquiry being held by such an inspector, such in pector 
shall submit such evidence with his report to th Director 
who in h case of an accident caused by a brea h of the 
pro isions of this ordinance or when er a human life ha 
been lost, shall transmit the evid nc taken at any such 
inquiry, any report thereon and hi remarks th reon, to 
the Attorn y-G neral. 

( 4) The eviden e at ever inquiry held in t rms of 
sub ection (2) shall b taken dov n in writing by the 
Dir ctor, inspector or other offic r concerned and in the 
ca e of such an inquiry being h Id by such inspector or 
other officer, such inspector or other officer shall submit 
such evid nee with his repo t t the Director who shall 
tran mit the evidence taken at any such inquiry, any re
port thereon, and hi remark thereon to the dministra
tor and to the Attorney-General. Upon con id ration of 
such vidence, report and remarks the Admini trator may 
in his discretion ord r a further inquiry to b held by 
anolh r inspector of mines, machinery or cxplo ives or 
other p rson . 

5) othing contained in this ction hall be deemed 
to affect the law in force requiring and regulating in
qu sts or other inquiries in cas of death from other than 
natural causes, and in every cas of death, caused by such 
accident as aforcsajd there shall be held, in addUion to any 
inquiry required by this section, such inque t or other in
quiry as required by other law of the Territor . 

11. (1) For th purpos f any trial mentioned in 
s tion 9 or inquiry mention d in section 10 the per on 
who conducts su h trial or inquiry may in manner pr -
s ribed by regulation, summon witnesses t give evidenc 
or to produc documents or any article or thing which 
h may de m r quisite for properly conducting the trial 
or inquiry. 

(2) Whenever at any inquiry evidence has been given 
wh refrom any person is of opinion that he may be charg
d with contravening any provision of this ordinance or a 

r~gulation, or may be held responsible in any manner for 
h accident forming the ubj ct of the inquiry, such per

son may cross-examine an witness, or may require the 
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person conducting such inquiry to summon any witness 
on his behalf either to give evidence or to produce docu
ments or any article whatsoever and every such person 
may appoint any other person to represent him at the 
inquiry. 

(3 ) Any person so summoned who fails, without 
reasonable xcuse, to comply with the terms of the sum
mon shall be guilty of an offence and liable on convic
tion before a court of a magistrate to a fine not exceeding 
thirty rand or in default of payment, to imprisonment for 
a period not exceeding one month. 

(4) Any person, whether summoned or not, who 
while under examination refuses to answer to the best of 
his knowledge or belief all questions lawfully put to him 
by or with the concurrence of the person conducting such 
trial or .inquiry or who at such trial or inquiry wilfully in
sults such per on conducting such trial or inquiry or wil
fully interrupts the proceedings, shall be guilty of an of
f nee and liable on conviction to the penalties mentioned 
in subsection (3 ). 

(5) At any such trial the person conducting such 
trial shall, and at any uch inquir the person conducting 
uch inquiry may administer an oath or affirmation in 

lieu thereof to witness s, and i1 any witness to whom an 
oath or affirrna ·on has been o administered gives fal e 
evidenc . , he shall be guilty of an offence and liable on 
conviction to the penalties prescribed by section 7. 

(6) Any such witness shall have the same privileges 
in respect of answering qu stions or producing document.s 
as he would have under the s m circumstances if he we-re 
summoned as a witne s before a superior court. 

12. (1 The manager of a mine may make pecial 
rul s, not inconsistent with this ordinance or any regula
tion, for the maintenance of order and discipline, and the 
prev ntion of accidents in or on any such mine. The rules, 
when made hall be ubmitt d through the Dir ctor to 
he dministrator for approval, and when so approved 

by him they shall take effect aft r the have been osted 
up in a conspicuous place at such min for fourteen clear 
days. 

(2) Th Administrator, if h considers an such rule 
unrea onable, unn ssary or otherwi undesirable may 
disallow it, amend it or at any time require it to be 
alter d. 

(3) Any objection to uch ruL s may be lodg, d at th 
office o the Director and shall be forwarded by him with 
his remarks thereon to the Administrator who may either 
confirm or alter the rul regarding which the objection 
may have been lodged. 

( 4) AU such rules, when and so long as they are 
posted up and are legible, shall, until so di allowed and 
save in so far as they may b alter d, have the same force 
and effect as the regulations, and any person who con
travene or fails to comply with any uch rule shall be 
liable on conviction to a fine not exceeding thirty rand, or 
in default of payment, to jmprisonment for a period not 
exceeding one month. 

13. 1) o person who is resident outside the Ter
ritory or the Republic of South Africa shall be registered 
as the holder of a claim or a holder of a grant area or as 
the owner of a mining area, unless he has registered at 
the office of the mining commissioner an accredited agent 
resident in the Territory or in the Republic of South 
Africa. 

(2) Should any holder of a claim or holder of a grant 
area or owner of a mining area take up residence outside 
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lhe Territory or the Republic of South Africa h shall 
wi· hin on mon h of taking up such re idence r egi ter a t 
the office of the mining commissioner an accredited ag nt 
resident in the Territory or in the Republic oi outh 
Africa. 

3) An agent referred to in ub ection (1 and 2) 
shall be a p rson approved by the Dir ctor and uch agen 
hall, on being registered by the mining ommi ioner, b 

personally responsible under the provi ions of this ordi
nance for all matters acts and omis ions in connection 
with the claims, grant areas or mining areas held b. hls 
principal in the same mann r as ii such laims, grant 
areas or mining areas were r gistered in his name : 
Provided that prior to t he registr tion of an agent as 
aforesaid s uch agent shall have inform d th Director in 
writing that he is prepared to accep such r pon ibility. 

(4) Any holder of a claim or holder of a grant area 
or owner of a mining ar a may at any tim revoke the 
registration of his accredited agent and shall within one 
month of uch revocation r gister an ther p rson approved 
by the Director as his accredit d ag nt as afor said. 

(5) A registered accredited ag nt may at any time 
resign his appointment as such by giving notice in writing 
to the mining commissioner. The r signation shall not 
take effect unt il th expiration o.f one month after the 
receipt of such notice by the mining commissioner, or 
until some other person has been r gistcred as an ac
credited agent in his plac . 

(6) Any uch h older of a claim or holder of a grant 
area or owner of a mining area, shall within one month 
after receipt of notice from the mining commissioner of 
the fact of the resignation of his regi.stered accredited 
agent, regi ter some other person as his accredited agent. 

(7) othing in thi section contained shall be taken in 
any way to relieve any holder of a claim or holder of a 
grant area or owner of a mining area of any liability in
curred under thi Ordinance or of any responsibility for 
any duty imposed by it in r gard to his claims or grant 
ar as or mining ar , a the case may be. 

(8) The Administ rator may at any time, at the re
qu st of th Director, cancel claims or grant areas or 
mining ar as r gister d in the name of any person or 
company, if such. p rson or company refuses, fails or 
neglects to comply with any of the provisions of thls 
section. 

14. (1) Save as is otherwise provided in this Ordi
nanc any notice or other document required by this or
dinanc to b served upon any person shall be deemed to 
be duly served if delivered to such person personally or 
sent by register d post to his last known postal or business 
address or ordinary residence or if he is absent from the 
Territory or the Republic of South Africa by such ser
vice as aforesaid on any duly registered accredited agent 
of uch person in the Territory or the Republic of South 
Africa. 

(2) Save as is otherwise provided in this Ordinance, 
all public notices issued by the Director, an Inspector or 
mining commissioner, shall be posted on the official no
tice board of the office of the Director for a period of 
one month and shall also be published once in th Official 
Gazette. 
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(3) Any application, objection, or notification made 
to the Director, an inspector or the mining commissioner, 
ir. terms of this ordinance shall be made in writing. 

15. (1) If any person is dissatisfied with any act done 
or decision given by the Director, an inspector or the min
ing commissioner in the course of the exercise of his 
powers and the performance of his duties, such person 
may with.in twenty-one days from the date of the doing of 
such act or the giving of such decision, appeal to th.e Ad
ministrator and such appeal shall be heard by a special 
commission whose decision shall be final. 

(2) The appellant shall set out the grounds of his 
appeal in writing and deposit a sum of R200 with the 
Administrator. 

(3) The special commission shall be constituted by 
the Administrator and shall consist of the following five 
members:-

The Administrator, or his representative, who shall 
be a member as well as the Chairman, two mem
bers nominated by the appellant and two by the 
Administrator; of these last two members, one 
shall be chosen from amongst the mine managers in 
charge of mines in the Territory. 

( 4) If the decision of the special commision is against 
the appellant in any respect he may be ordered to pay the 
entire cost of the commission, or such proportion thereof 
as the commission may determine, as well as any fees 
payable to any witness who may have been summoned 
to appear, and the deposit lodged with the Administrator 
may be forfeited in whole or in part for these purposes. 

(5) If the decision of the special commission is in 
favour of the appellant the sum deposited by him shall 
be returned forthwith. 

(6) The members of such commission, who are not 
public servants, shall each receive such remuneration and 
such reasonable travelling allowances, while actually en
gaged in the work of the commission, as the Administra
tor may determine. 

CHAPTER II. 

PROSPECTING. 

16. (1) Subject to existing prospecting and mmmg 
rights and, save as may otherwise be specially provided 
under this ordinance, prospecting under the authority 
of a prospecting licence may be carried on anywhere in 
the Territory. 

(2) The Administrator may be notice in the Official 
Gazette declare for the whole Territory or any portion 
thereof that where the mining or working of stone, clay, 
soil, sand or gravel is for a purpose of disposal to another 
party for profit, such mining or working shall be subject 
to the provisions of this ordinance in whole or in part. 

17. (1) The Administrator may upon written applica
tion withdraw any specified area from prospecting and/or 
pegging in respect of one or more specified minerals for 
such period or periods as he may deem fit. 
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(2) If the Dir ctor has reason to believe that, as a 
r sult of pro pecting operations, a discovery of possible 
commercial value ha be n made, he may, on application 
by or on behalf f the person who mad such di cover , 
and ubjcct to the provisions of sub ection (3), immediate
ly withdraw an ar a sp cified in such ap lication and 
covering the area of uch discovery from pegging of 
claims in respect of one or more sp cifi d minerals for a 
period not ex ecding six months and uch withdrawal 
h 1L tak effc from the time such application has be n 

anted b th Di ctor. 

(3 ) Any application under subsection (1) or (2) 
hall b a companied by -

(a) doc.um nlary proof which in. the opinion o:f the 
Director is ad quate proof of a discovery of one or 
more mineral f pos ible commercial value; and 

(b) a withdrawal f calculated at two rand per month 
for very 000 hectares or portion t hereof: 

. rovided that an application for a withdrawal by the 
Administrator for public purpose or for purpo es of a 
grant of elusive prospecting rights in terms of section 
60 (8) (a) ne d not b accompanied by such proof and no 
f shall be payable i n respect of such withdrawal. 

( ) The withdrawal fee shall be paid monthly in ad
van e a from the date on which the said withdrawal has 
taken effect a · afore aid. 

( 5 ) The person in whose favour a withdrawal has 
b en granted in terms of subsection (2 ) shall have the 
exclusive right either -

(a) to peg claims on the specified area so withdrawn 
during the currency of such withdrawal notwith
standing the provisions of section 18 (1) (a) (iv); 
or 

(b) to apply in terms of ection 60 not later t han thirty 
days before the date of expiry of such withdrawal 
for an exclusive right to prospect within the speci
fied area so withdrawn . 

( 6 ) The Director shall by official notice declare the 
pecified area withdrawn by him under this section op n 

to t he pegging of claims when -

(a) the monthly fee payable in terms of subsection ( 4) 
is more than twenty-one days in arr ar; or 

(b) the person who has made the discovery as afore
said notifies the Director that he no longer re
qui re the protection of such withdrawal. 

( 7) Any withdrawal or any official notice by the 
Director under this section shall b posted at the offic 
of the Director and be publish d once in th Official 
0 ette. 

18. (1 o per on shall pro p ct or p g claim 

( a) in, on or under any -
(i) town, village or location· 

( ii ) land comprising a publi road. a rodrom , 
railway or cem tery; 

( iii) land used or r erv d for any government or 
public purpos ; 
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(iv) land withdrawn from pegging and/or prospect-
ing under this ordinance or any prior law; 

except with the written consent oi the mining com
missioner and subject to such conditions as he may 
pre cribe; or 

(b) in, on or under any land -

(i) used as a garden orchard, vineyard, nursery, 
plantation r which is otherwise under culti
vation; 

(ii) on which accessory works have been erected 
tmder this ordinance; 

(ill) within a horizontal distance of one hundred 
metres of any spring, well, borehole, reservoir, 
dam, dipping-tank waterworks, perennial 
stream, artificially constructed watercourse, 
kraal, building or any structure whatever; or 

(iv) within a horizontal di tanc of three hundred 
metres from any point on the nearest boundary 
of any eri as defined in sect.ion 1 of the Town
ships and Division of Land Ordinance, 1963 
(Ordinance 11 of 1963) if such erf has been 
surveyed for the purpose of inclusion in a 
township as defined in the said section 1, 

without the written permission of the owner of 
the land on which it is proposed to prospect or peg, 
or of the owner of the accessory works where 
such accessory work are concerned. 

(2) No prospector shall prospect or peg claims on 
private land until he has produc d the prospecting licence 
concerned to the owner or occupier of that land for en
dorsement, and on such production such owner or occupier 
shall endor e such licence. If such owner or occupier is 
not available, such prospector shall by means of a regis
tered letter advise such owner or occupier of his inten
tion to prospect or peg and shall produce proof at the 
c,ffice of the mining com.missioner or nearest police sta
tion of the posting of such registered letter. The mining 
commissioner or a member of the South African Police 
shall record the number of the receipt issued by the post 
office in respect of the said registered lett r and shall 
endorse the said licence accordingly. 

{3) Any person contravening any of th provisions of 
this section shall be guilty of an offence. 

19. (1) Any person who prospects for minerals, or 
pegs a claim, without being in possession of a current 
prosp cting licence duly is ued in accordance with the pro
visions of this ordinance, shall be guilty of an offence. 

(2) The Director may demand from uch person pay
ment of the value of any minerals that may have been 
won as a result of such unlawful prospecting or pegging 
of a laim, or he may, in his discretion confiscate such 
minerals for the benefit of the Administration. 

(3) Except in ofar as his prospecting licence may 
have b en cancelled or suspended in term of this ordi
nance, any person who is a holder of a claim without be-
ing in possession of a current prospecting licence shall be 
guilty of an offence. 

{ 4) When the prospecting licence of any person or 
company has been cane lled in terms of this ordinance, 
the Administrator may, at the request of the Director, 
cancel any claim or claims held by such person or com
pany. 
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20. 1) ubject to the provisions of this ordinance, 
a prospecting lie n e may, upon application be issued by 
th mining commissioner in r spect of any portion of the 
Territory in which prosp cting i permitted. Every pro -
pecting lie nc hall b in the form pre cribed by regula
tion. 

(2) The i u of a prospecting licence to or the can
cellation or u n i n o.f uch a licence already issued o, 
a p r on who ha been con icted of an offence under thi 
ordinanc r any other xisting or prior law o.f the Ter
ritor or any law of th R public of South Africa rela ·ng 
to the prospecting or mining for precious or base minerals 
or th Diamond Industr Prot cti n Proclamation, 1939 
(Proclamation 17 of 1939), or any law of the Republic of 
South Afric relating to the control and protection of th 
diamond indu try, shall be in the discretion of the Direc
tor. 

(3) A pro p ting licence shall be issued for a period 
of tw l months and hall be in force from the date of its 
issue. 

( 4) On very such licence issued there shall be pay
abl a fee of 25 rand per annum. 

21. ( ) A prospecting licence may be issued to -

(a) a person of eighteen ears or older ; 

(b) a company registered under the provisions of the 
Companies Ordinance, 1928 (Ordinance 19 of 
1928); or 

(c) a foreign company which has compli d with the 
requirements of the Companie Ordinanc , 1928 
(Ordinance 19 of 1928): Provided that -

(i ) a woman married iu community of propert 
may not hold a prospecting licence, unless her 
husband has given his written consent thereto· 

(ii) a prospecting licence issued to a Burgher of 
the Rehoboth Gebiet shall confer on such 
Burgher the right to prospect and peg claims 
in the Rehoboth Gebiet only and a prospecting 
licence issued to a Native hall conf r on such 

ative the right to prosp ct and peg claims in 
only the ative re erv in which he is lawfully 
resident and a prospecting licence i ued t o a 
Coloured person shall confer on uch oloured 
person the right to prospe t and eg claims 
only on any land reserv d or t apart under 
any law for the sole use of and occupation by 
Coloured persons. 

2) Where a prospecting lie nc i inadvertently or 
wrongly issued to a person who is no qualified to hold 
such a licence in terms of this ection, such licence shall 
be deemed to be null and oid ab initio, and the person to 
whom the licence has been issued shall u.ffer no penalties 
in that regard if, upon demand by the mining commis
sioner or by any member of the South African Police the 
said licence is surrendered iorthwith. 

22. (1) Subject to the provisions of sections 18, 21, 63 
and 64 a current prospe Ung lie n e shall entitle a pros
pector to peg off claims in su 1 parts of the Territory 
as may be open to p gging and, subject to any restriction 
in force in terms of this ordinance, a prospector shall 
have the sole right to prospect for min rals on claims re-
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gister d in his name or to transfer such claims to any 
oth r per on holding a valid prospecting licenc . 

(2) Save a provided in section 38 the hold r of a 
claim shall have no right to remove or dispo of any 
minerals from such claim. 

23. 1) Claims hall be pegg d by pegging th middle 
points of the long sid s in the manner prescribed by re
gulation and the dat appearing on the beacon plates as 
prescribed by r gulation shall be pre urned to be the date 
of pegging until he contrary is proved. The c rners of a 
claim r if the claim forms one of a block of claims, the 
orn rs of the block of claims, shall be clearly demarcated 

lJy beacons in the manner prescrib d by regulation within 
ev n da s of the date of pegging. 

(2) o person hall peg a claim -

(a) between suns t and sunris or on a unday or on 
any public holiday mentioned in the Second Sche
dule to the Public Holidays Act, 1952 (Act 5 of 
1952) of the R public of outh Africa; 

(b) unless the holder of the relative prospecting li
cence, or his repre entative duly authorized in 
writing is present with the licence, or a certified 
true copy thereof certifi d as such by a commis
sioner of oaths, or a photographic copy thereof, 
on th land on which th claim is p gg d. 

(3) o claim or block of claims shall be deemed to 
have been duly pegged or beaconed if the r quirements 
prescribed by this section and by regulation have not been 
observed to the atisfa..:•jon of the mining commissioner: 
Provided that un ill the mining commisioner is o satisfied 
the claim or block of claims shall be presum d to have 
been duly pegged or beaconed. 

(4) Save as hereinafter provided ery claim shall 
be of rectangular shape, the longer and shorter sides of 
the claim not exceeding six hundred and three hundr d 
metres respectively. 

(5) Deviation from the rectangular hape shall only 
b permissible where the proximity of claims previously 
p gged or mining areas or grant areas previously acquired 
renders this shape impossible and in such case such prior 
claims or areas shall be xcluded from the claim or block 
of claims by beacons erected along the boundaries of such 
prior claims or areas so as to avoid any encroachm nt. 
Where, owing to the proximity of such prior claims or 
areas, a prospector is comp lled to beacon off a claim 
in a shape other than that of a rectangle such claim shall 
not be r endered invalid by reason of the fact that one of 
its sides exceeds the maximum length as prescribed in 
ubsection (4), provided always that the area of such 

claim shall not exceed eighteen hectares. 

(6) If at any time it is found that the area of any 
claim is larger than the area prescribed in subsection ( 4) 
the mining commissioner shall serv written notice on 
t..l-ie holder of such claim, to either move the beacons of 
such claims to exclude the land pegged in excess or to 
peg the excess area as additional claims within a period to 
be stated in such notice. 

(7) Areas of land which are not contiguous to each 
other may not be included in one claim or block of claims. 
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24. The mining commission 
to d cide -

hall have authority 

a) whether or not a claim as pegg d and beaconed 
dill rs materially from the shape and dimensions 
pr scribed, and wheth r or not the beacons of 
an claim conform 1.o the prescribed requirement ; 

(b) any question that may ari in regard to the validi
ty of the pegging or b a oning of any claim or 
block of claims ; 

·) any dispute arising through overpegging, or alleg d 
overpegging. 

25. Subject to the pr v1s1ons of section 23 (3 U1 
mining commissioner shall have authority to allow any 
corner or line beacon r c ed along the boundari s of 
prior claims or areas referred t.o in ection 23 (5) to b 
hifted, so as to plac such beacons on line without n
roaching on such prior claim or areas or leaving open 

space between a claim pegged and such prior claims or 
areas. 

26. (1) Every prospe tor who has pegged a claim, 
wh th r personally or by m ans of an agent or employee, 
shaJl within twen y-eight days from the date of p gging 
notify the mining commi sioner of such pegging, on a 
f rm prescribed by regulation and shall pay the pr crib d 
claim fees due for a period of six month in r sp ct of 
each claim pegged. 

(2) Any per on wh fails to comply with the provi
sions of subsection (1), shall be guilty of an offence and 
shall in addition forfeit all rights in respect of any claim 
con rned, unle s th non-compliance with uch provisions 
i due to vis major. 

(3) (a) In any criminal proceedings und r th provi
sions of subsection (2) it shall be presumed t hat the 
accu ed is responsible for the pegging that f rm the 
subject of the charge, w1til the contrary is prov d: Pro
vided that no su h proceedings shall b instituted xcept 
on the written au hority of the Attome -General. 

(b) The comt by which such accused is c nvicted ma 
furthermore giv judgment in favour of the dministra
tion for any 1 im f es which it hall find to b due in 
terms of th provisions of subsection (1) and any such 
judgment may b executed as a civil judgm nt of the 
court. 

( 4) The notification referred to in ubsection (1) 
shall include -

(a) th full nam and postal addres f th pro pector 
cone rn d; 

(b) the number of the prospeclli1g lie nc · 

(c) what specific mineral or minerals i is expected to 
.'.:ind on lhe land which has been p ged ; 

( d ) t he dat of pegging; 

(e) the ordinaJ number or number of the claim or 
claim ; 

(I) the nam and number of the farm wh r on and the 
magisterial district wherein the claim i situated 
and th nam and po tal addr ss of the owner of 
the land on which the claim has been pegged; 

g a sketch plan in quadruplicate of the claim con
cerned drawn to conform wi th th.e requirements of 
the gulations and to the ' atisfaclion of the min
ing commissioner. 
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(5) On r eipt of the notification of pegging the 
mining commi ioner shall, 1f satisfied that the provisions 
of this ordinance relating t pegging and notification 
thereof have been properly observed, register the claim 
concerned and inform the owner of the land concerned in 
writing thereof and shall send to the address of such 
owner notified in terms of su section 4 (f) a copy of the 
sli;etch plan submitted in accordance with subsection 
( 4 (g). 

(6) Th mmmg commt s10ner may xtend the period 
of twenty-eight days referr d to in subsection (1) for the 
notification of pegging of claims on good cause shown. 

27. If, b ore or aft r th lodging of any sket h plan 
in terms of s ction 26, the mining commissioner considers 
jt nee s ary or expedien that a diagram of the claims 
affected should be lodged at his office, he may by notice 
in writing call upon the holder of the relevant claims to 
lodge such a diagram with him within three months of 
the date of such notice or within such further period as 
the mining commis ioner may allow. 

28. No mining may be carried out on any land until 
such land is pegged off and registered as a claim and, in 
the case of private land, until the holder of such claim 
or the person or company to whom such claim i subse
quently transferred has entered into a written agr ment 
with the ovmer of uch private land a to the term under 
which such owner shall be comp nsated in terms of ec
tion 67 and holds a permit from the mining commissioner 
a'llthorising mining on such claim. The mining commis
sioner shall not issue uch a p rrnit until a copy of the 
said agr ment is lodg d with him. Such permit shall be 
in a form prescribed b regulation. 

29.(1) A register shall be kept in the offic of the 
mining commissioner to be styled the "claims register" in 
which shall be regi ter the pegging, abandonment, can
cellation and transfer of all claims as have been notified 
to the said office. 

(2) The pegging or transfer of any claim shall not 
be regis ered unless the provisions of this ordinance and 
the regulations r lating to the notification of pegging 
or transfer of claim have been carried out to the satis
faction of the mining commission . 

(3) On the r gistration of the pegging or transfer 
of a claim the mining commissioner shall issue a certifi
cate of registration on the form prescribed by regulation 
to the holder of such laim. 

( 4) The claims register shall be open for in pection by 
the public free of charge during the official office hours. 

30. (1) As from the first day of the month during 
which any claim was pegged, or as from the first day of 
the month of commencement of this ordinance, which-

er is the lat r claim fees at the rate of 110 rand per 
claim per month shall be payable by the holder of such 
claim at the oific of the mining commissioner until such 
cl ·m lapses or, in the case of conversion, until a mining 
area fee becomes payable in t rrns of section 47. 

(2) (a) The initial payment of fees in respect of any 
claim shall be for a period of six months and falls due 
within the period within which pegging must be notifie 
in terms of section 26. 
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(b) ub equent payments of f s may b accept d 
f r a ma imum period of twelve months in advance, but 
hall, in any event, be made at lea t monthly in advance 

on the fir day of every month and hall carry a penalty 
of one fourth of the amount payable if overdue. 

(c) If uch payments, together wit h penalties which 
may have accrued, are not made on or before the last day 
f the lendar month in which they fal] due, all rights 

in th claim in respect of which such paym nts are due 
hall lapse and the land over which such claim was held 

shall b com open to prospecting and p gging. 

(d) For the purpose of paragraph (c) mining areas 
shall be treated as claims until the first mining area fee 
becomes payable in terms of se tion 47. 

31. (1) Every holder of a claim shall maintain the 
beacons defining his claim in proper repair and in 
accordance with t he regulation and if any beacons are 
fcund t o be out of repair t h mining ommissioner shall 
serve written notice upon the holder concerned calling 
upon him to put the bea ons in proper repair within a 
period to be stated in th notice. 

(2) A holder of a claim or his representative shall 
point out free of charge the middle and corner beacons 
of his claim o.n being r cqu sted to do so by the Director, 
an inspector, t he mining commissioner, a claim inspector 
a member of the South African Police, the owner or oc
cupier of the land on which such claim is situated or by 
any prospector who may desir to peg an adjoining claim: 
Provided that where it is found that tbe sketch plan of 
the claim concerned, filed in the office of the mining com
missioner or the copy thereof sent to the owner of the land 
concerned under section 26 (5), is sufficiently accurate to 
enable the position of uch claim to be located therefrom 
and that the beacons defining such claim are properly 
erected on such land, any such prospector or owner or 
occupier who has required such beacons to be pointed 
out to him in terms of the provisions of this subsection, 
shall be liable to the holder of such claim for any ex
penses incurred t hereby. 

32. The Director may give notice to the holder of any 
claim that within a p riod to be fix:ed in such notice, which 
shall not be le s than three months he shall execute pro
specting operations as are in the opinion of the Director 
appropriate to the haracter of the mineral depo it on 
such claim. 

33. ( 1) If the holder of a claim fails to comply with 
any r equirement of the Director or mining commissioner, 
w1der section 31 (1) or 32 acceptance of further paym nt 
of cla im fe s may be refused by the mining commissioner 
until such r quirement has been complied with. 

(2) Any claim which lapses as a result of the refusal 
to accept further payment of claim fees in terms of sub-
ection (1) may not be pegged or registered in the name 

of th.e same pro pector within a period of twelve months 
from the dat of lapsing of such claim: Provided that the 
Administrat r may on good cause shown, grant sp ial 
~rmission to such prospector to repeg and regist r th 
aid laim in his name. 
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34. (1) Every prospector shall, to th satisfaction of :;:-:;;;1,:10t 
the Director, maintain his workings in a safe condition land. 

and shall repair or make safe to the satisfaction of the 
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Director the surface of any land which has been r endered 
unsafe by prospecting or mining operations for which such 
prospector is responsible or has become responsible in 
terms of section 79. 

(2) If any prospector fails to r epair or make safe the 
surface of any land as aforesaid, he shall be guilty of an 
offence. 

(3) In any criminal proceedings instituted under the 
provisions of subsection (2) it shall be presumed that the 
accused is responsible for the surface damage that forms 
the subject of the charge until the contrary is proved: 
Provided that no such proceedings shall be instituted as 
aforesaid except on t he written authority of the Attorney
General. 

35. (1) Subject to the prov1S1ons of section 64, the 
holder of a claim may transfer his rights to such claim to 
a person who is the holder of a prospecting licence. 

(2) Such transfer shall be by written agreement exe
cuted on the form prescribed by the regulations and shall 
be absolute and unconditional. 

(3) Such transfer shall not be r egistered until the 
mining commissioner is furnished with a copy of such 
agreement together with a sketch plan in quadruplicate 
of the claim it is intended to transfer. 

(4) Transfer of a claim shall not take effect until the 
certificate provided for under section 29 (3) has been 
issued to the transferee. 

(5) The mining commissioner shall notify the owner 
of private land of the transfer of any claim situate on 
his land. 

36. (1) The holder of a claim may abandon his rights 
to such claim by giving notice of such abandonment to the 
mining commissioner and on receipt of such notification 
the mining commissioner shall cancel such claim in the 
claims r egister whereupon the said claim shall be deemed 
to have lapsed. 

(2) Abandonment of a claim shall not affect the 
responsibility of the holder of such claim in regard to 
the observance of the provisions of section 34. 

37. When a claim has lapsed, the holder thereof shall 
within thirty days of the date of lapsing remove all 
beacons and trenches marking such claim or block of 
claims in such a manner as to leave no doubt that the 
claim area concerned is again open to pegging and if 
such holder fails to fulfil his obligations in terms of this 
section, he shall be guilty of an offence. 

38. (1 ) No prospector shall remove from the site 
of his prospecting operations any minerals which have 
been won in the course of such operations or dispose of 
such minerals without being in possession of a permit 
issued by the mining commissioner who may issue such 
permit subject to such conditions as he may deem fit: 
Provided that a prospector may remove to a place of safe
keeping in the Territory the minerals he has won from 
the site of his prospecting operations and upon such re
moval such prospector shall forthwith inform the mining 
commissioner in writing of such minerals, the quantity 
thereof and the place to which they have been removed 
and shall not dispose of such minerals without being in 
possession of a perm.it issued under this subsection. 
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(2) No permit und r thls section shall be issu d to 
any hold r of a claim who has not paid all claim f s due 
in re pect of claims registered in his name. 

(3 ) o per on shall ell any bas min ral sample un
le he is in pos ession of a permit issued by the mining 
commissioner who may i sue su permit ubject to such 
conditions as h may d em fit and no uch permit shall 
be i ued for a period longer than twelve months and no 
bas mineral sample w ighing more than ten pounds 
shall b sold: Provided that the mining commissioner may 
issue a permit for the ale of sampl weighing more than 
ten pound on good cau hown . 

( 4) No person shall receive or purcha e, wh th r as 
principal or ag nt, from any pro p ctor or other p rson, 
an. mineral unle s uch pro p c or or other p rson can 
pr du e a p rmi from the mining commissioner autho
rising the r moval or dispo al of such minerals and in 
such case su h permit hall be r tained b the re civer or 
purcha er: Provided that the purchaser of a base mineral 
ample old to him in term of ubsection ( 3) hall not 

be required o retain any such permit. 

(5) Any person, other than the purchaser of a bas 
min ral sample sold to him in t rms of ub ection (3) 
having rec iv d or purchased in the Terri ory an mine
rals from any prospector or other per on shall, befor 
c nsigning such minerals to a d tination outsid the Ter
ritory, return to th mining commission r the permit re
ferred to in subsecti n ( 4) in xchange for a p rmit in 
hi own name and such exchange permil shall be available 
for pr ducti n to the cu tom authoriti s at the time of 
consignmenl. 

(6) ny person who contraven the pr 1 10n of 
this section hall b guilty of an offenc , and in addition 
the mining commi sioner may demand from the persons 
concerned payment of the value of h mineral which 
hav been unlawfuU remo d or di posed f or may 
ccnfiscat uch min ral for the benefi of the dministra
tion and may further declare forfeited the claim from 
which such mineral have b n r overed, and if such 
amount i not paid lh mining commi ioner ma in titute 
ivil pro e dings for its recov ry. 

39. (1 Every per on who propo to drill a bore-
hol fro m th surface of any land for the purpose of pro
p ct.ing for any mineral, or to r sume th drilling of 
uch bor hole which has b en discontinued for a period 

exceeding three months, hall give written notice of his 
intention to drill u h bor hol or to r ume such drilling 
to the Director and shall within on year after th com
pletion of the bor hole or ii uch drilling is discontinued 
fer a period exc ding thr month , within one ear of 
such dis ontinua ion, give full and orrect informa ion 
to th Director a lo the precise ite of the borehol , its 
d pth, th formation pass d through and th widths and 
assay values of any ore bodies inters cted together with 
such further information as may be prescrib d b regu
lation. 

(2) The information to be di clos d to the Director in 
terms of ub ction (1) shall be furnished in such form 
as the Administrator may from time to time determine 
and ev ry stat m nt or plan containing such information 
hall be ubmitt d in triplicate. 

(3 o statement or plan submitted t the Director 
pursuant to th prov1s10n of subsection ( ) , shall be 
published or shown to any person not being an offic r 
of the Mines Division or the Geological Survey Branch, 
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(2) No permit und r this section shall be i u d to 
any holder of a claim who has not pa.id all claim f es due 
in r pect of claims registered in his name. 

(3 o person shall sell any bas min ral sample un-
le s he is in pos ession of a p rmit i ued by the mining 
commissi ner who may i sue u h p rmit subject to such 
conditions as he may d em fit and no such permit shall 
be issued for a period longer than tw Ive months and no 
bas mineral sample weighing more than ten pounds 
shall be sold: Provided that the mining commissioner may 
issue a permit for the ale of sampl weighing more than 
ten pound on od cause shown. 

(4) o pe on shall re ive or purcha e, wh ther a 
princip l or agent, from an pro pector or other per on, 
any minerals, unless . uch pro pector or other p rson can 
pr duce a permit from the mining commissioner autho
ri ing th removal or dispo al of such minerals and in 
uch ca e uch permit hall be retained by the receiver or 

purcha r: Provided that th purchaser of a base mineral 
ample old to him in term of subs ction (3) hall not 

b rcquir d tor tain any such permit. 

(5) Any person, other than th pur ha er of a base 
mineral sample sold to him in terms of subsection (3), 
having ceive or purchas d in the Territor any mine
t'als from any pro pe tor or other person shall, before 
consigning su h minerals to a dest ination outside the Ter
ritor. , return · o the mining commissioner the p rmit r -
!erred to in ubsecti n (4) in e.xchange for a p rmit in 
his own nam and such xchange p rmit hall be available 
for production to th cu toms authorities at the tim f 
consignment. 

(6) ny p rson who contrav n s the provisions of 
th.is section hall b guilty of an offenc and in addition 
he mining commissioner may demand from the persons 

cone m d payment of the value of the minerals which 
have b en unlawfull remo ed or disp sed of or may 
confiscate such min rals for the b nefi of the Admini tra
tion and may further d lare forfeited the claim from 
which such minera1 have been r covered, and if uch 
amount is no paid tbe mining commis ioner may inst itute 
civil proc dings for i s r cov ry. 

39. (1 Every person who propos s to drill a bore
hole from the surfa e of a.ny land for t he purpose of pro
specting for any mineral, or to resume the drilling of 
such borehol which has been di continued .for a period 

ce ding three months shall give written notice of his 
intention to drill such bor hole or to r ume such drilling 
o th Dire tor, and shall within one y ar after the com

pletion of th bor hole or, if such drilling is di continu d 
er a period exc ding thr e mon h , within one year of 

such discontinuation, give full and orrect information 
to the Director a to the preci e ite of the bor hol , its 
depth the formations pas ed through and the widths and 
assay valu s of any ore bodies intersected tog ther with 
such further information as may be prescrib d by regu
lation. 

(2) Th informat ion to be di clos d to the Director in 
terms of sub ection (1) shall be furni hed in such form 
as the Administrator may from time to time determine 
and very statem nt or plan c ntaining such information 
hall be ubmitt d in triplicate. 

(3) No stat ment or plan submitted to the Dire tor 
pursuant o the provisions of subsection (1), shall be 
published or shown to any p r. on not being an officer 
of the Mines Divi ion or the ologi al Survey Branch, 
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unle the person on whose behalf the borehole in question 
was drilled has consented thereto in writing. 

(4) Any person who fails to comply with the provi
sions of subsection ( 1) or (2) or any person who publishes 
or affords access to, any statement or plan in contraven
tion of subsection (3), shall be guilty oi an offence and 
liable on conviction -

(a) in the case of a contravention of subsection (1), 
to a fine not exceeding ten rand for every day on 
which the default continues; 

(b) in the case of a contravention of subs ction (2) 
to a fine not exceeding fiity rand; and 

(c) in the case of a contravention of subsection (3), to 
a fine not exceeding two hundred rand. 

CHAPTER ID. 

MINING. 

40. Notwithstanding anything in this ordinance con
tained, the Administrator may impose such conditions as 
he may deem fit in all cases wh r the mining of minerals 
on a claim or mining area is authorised in pur uance of 
the provision of this ordina11c . 

41. Save as sp cially provided for in this ordinance, 
any person who mines or er cts mining works for the 
purpose of winning base or precious minerals, except as 
the bolder of a claim or holder of a grant ar a or owner 
of a mining area or with the permission of such holder of 
a claim or holder of a grant area or owner of a mining 
area and on the claim or grant area or mining area of 
such holder or owner, as the case may be, shall be guilty 
of an offence, and liable on conviction to a fine not ex
ceeding six hundred rand or to imprisonment for a period 
not exceeding three years or to both such fine and such 
imprisonment and in addition the Director may demand 
from such rson paym nt of the value of any minerals 
which have been won as a result of mining operations 
carried on in con avention of this section or he may 
conf iscate such minerals for the benefit of the Adminis
tration and if such amount is not paid the Director may 
institute civil proc edings for its r ecovery. 

42. If the Director is satisfied as a result of prospect
ing carried out by a holder of a claim in terms or section 
22, that th re are reasonable grounds for believing that 
any precious and/or base minerals exist in payable quan
tities on his claim or claims, such holder shall be entitled 
upon application to the Director to secure mining title 
over such claim or claims by the conversion thereof into 
a mining area or areas by a deed of conversion in terms 
of section 46. 

43. If a mining area is situated on private land no 
own r of such mining area shall carry out any prospecting 
and/ or mining operations thereon unless he has entered 
into a written agreement with the owner of such private 
land as to the terms under which such owner of such 
private land shall be compensated in terms of section 67 
and holds a permit from the Director authorising pro-
p cting and/ or mu1ing operations on such mining area 

and the Director shall not issue such a permit until a 
copy of such agreement has been lodged with him. Such 
permit shall be in a form prescribed by regulation. 
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44. (1) Subject to the provisions of this ordinance 
and t any prosp cting or mining rights held by other 
p rsons in any mining area as at th date of c mmence
ment of this ordinance, th owner of such mining area 
hall have the exclusive right in hls mining area to -

a) prospect for, mine and dispose of all the mineral 
specified in the deed of conversion ref rred to in 
section 42; 

(b ) ake all ne e ary measures on and und r the ur
face of his mining area fo rthe purpo of pro
pecting for and/or mining su h minerals. 

(2) No owner of a mining area shall dispose of any 
minerals w n by him during his mining operations except 
under the a uthority of and in accordance with the terms 
of a wri t n p rmi sion i ued by the mining commis
·Joner. 

(3) P rmission in terms f sub ection (2 shall not 
be issued to any own r of a mining area who is in arrear 
with any payment of mining area f es that have become 
due in terms of section 47 or who fails to di charge his 
duty in terms of ection 53. 
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45. (1) Subject to existing mmmg or prospecting s1u and sh~ or 
rights held by other p rsons, a mining area shall b rn1n1n,, a.rea. 

rectangular and shall always be bounded by straight 
lines: Provided that th Dir ctor ma permit deviation 
from the rectangular where he deems it necessary. 

(2) In depth the mining area shall be bounded by 
perpendicular planes in conformity with the sides of the 
mining area as determined by he position of the beacons 
on the land at the time of the conversion survey and the 
area shall be calculated in hectares on a horizontal plane. 

46. (1) 'Ihe holder of a claim entitl d to mining tit1e 
in terms of section 42 shall obtain confirmation from the 
mining co.mmissioner that his titl to the claims to be con
verted is good and ascertain whether the propos d name 
of the proposed mining area is acceptable to the mining 
commis ioner on the grounds that it does not conflict 
wit h the nam of any existing mining area and i ace pt
abl for other good and prop r reasons and thereafter such 
holder shall arrange for the proposed mining area to be 
surveyed, demarcated and a diagram th reof pr pared at 
his own expense. 

(2) pon receipt of the diagram in quadruplicate, 
of the propos d mining area and a sum of money sufficient 
to cover the osts of advertising and registering in the 
Deeds R gistry, as hereinaft r provided, the Director shall 
ad ertis the proposed conversion on e in th.e Offi ial 
Gazette and once in a newspaper circulating in the ma
gisterial district wherein the claim or claims to be con
verted are situated and such advertisement, a copy of 
which hall be posted on the official notice board of the 
office of the Director, shall contain the following particu
lar about the proposed mining ar a -

(a) t he full name and addre s of the holder of the 
claims; 

(b) the name of the proposed mining area and the 
numb r allotted to it by the Surveyor-General ; 

(c) the numbers of the claims included in the proposed 
mining area ; 

(d) th.e area as shown on the said diagram; 

(e) the situation; and 

(f) the mineral or minerals which the owner of the 
mining area shall be entitled to mine. 

C0nver$lon pro
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(3) The aid advertisement shall furthermore call upon 
all persons who may be interested in the propo ed con
v rsion to lodge any objections they may have to th said 
conversion with the Dir ctor within thirty days of the 
date of publication of the said advertisement in the 
Official Gaz tte and. such advertisement shall be specially 
served upon any person who is known by the Dkector to 
have rights that are or may be in conflict with the rights 
of the prosp t ive owner of the proposed mining area. 

( 4) During the said period of thirty days, the said 
diagram shall be open to inspection by the public at the 
office of the Director during ordinary office hour . 

(5)If no such objections are received at the office of 
the Director within the said period of thirty days, any 
conflicting rights aforesaid shall be deemed to have lapsed. 

(6) If any objections are received, the Director shall 
adjudicate upon such objections at the expiry of the 
aforesaid period of thirty days. 

(7) Any appeal against a decision giv n by the Di
r ctor in terms of this section shall be mad and dealt 
with in accordance with the provisions of section 15. 

(8) A decision by the Director to effect the said con
version shall be adv rtised once in the Official Gazette 
by the Director who shall certify such conversion by a 
deed, styled "Deed of Conversion", which shall contain 
the following particulars relating to the mining area 
concerned-

(a) the full name and address of the owner ; 

(b) the name of the mining ar a and number allocated 
to it by the Surveyor-General; 

(c) the registered numbers oft.he claims converted; 

(d) the area as shown on the diagram; 

(e) th name and number of the farm or farms on 
wh:ch the mining area is situated and the registra
tion division; 

(f) th minerals which may be mined ; 

(g) the date of execution of the deed of conversion; and 

(h) the signature and official seal of the Director. 

(9) The deed of conversion shall be prepared in tripli
cate, a copy of the diagram being attached to each copy, 
and when such deed has been signed by the Director the 
mining rights in the area therein described shall vest in 
the person stated in such deed to be the owner of the said 
mining area, exc pt in so far as any rights may be spe
cially reserved in such deed to any other person or to the 
Administration. 

(10) After the Director has signed the deed of con
version, he shall submit such deed in triplicate to the 
Registrar of De ds for purpo e of r gistration in the 
mining area r gister and the said Registrar shall so re
gister such de d and shall return two copies thereof to 
the Director, who shall hand the original duplicate stamp
ed copy to th.e owner of the mining area concerned and 
retain the third copy for filing. 
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rnencement of this ordinance, every owner of a mining 
area shall pa a .mining area fee in respect of his mining 
area or areas at th.e rate of two rand per hectare or part 
of a hectare per annum. 

(2) The minJng area fee shall be payable half yearly 
in advance on the first day of April and the first day of 
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October jn ach year at the offi c of the mining com
mis ioner. 

3) In the case of a de d of conversion signed after 
the comm nc ment of thi ordinance the mining area .fee 
shall be payable on the fir. t day of the month following 
upon th date of signature of the deed of conversion , 
proportionate deduct ion being made accordingly. 

( 4) The owner of a minjng area who is in default 
for a period of thirty days with any paym nt du jn re
spect of mining areas fees shall be liable to a penalty of 
one fourth of the amount du . 

( 5) lf an amount due in respect of mining area fees 
tog ther with any penalty incurred under ub ction ( 4) 
rema ins unpaid for thirty days after the p nal became 
due, the mining commi sioner shall demand payment 
ther of by register d po. t addressed to the owner of the 
mining ar a concerned and shall simultan ously -

( a notify such owner that steps may be taken .for for
feiture of his mining area as hereinafter provided ; 

( b ad i e any register d bond-holder or an other 
holder of real rights in regard to uch mining area 
by register d p t of the notice of demand sent 
to such own r; 

( c) publish uch noti e of demand one ,in th Official 
Gazette and po t a copy th reof on his official 
notice board. 

(6) Unless the amounts which hav accru d, in terms 
f this section, together with the cos of publication of 

the aid notice of demand are paid within thirty da 
from the date of uch publication, U1 Direct r may de
clar such mining area forfeited, and may in addition 
institute civil proc dings against th d, faulter for th 
r covery of the amounts so accrued and th co t of such 
publication. 

(7) After th Director has declar d uch mining area 
f rfeited he shall advise the Regj trar of Deeds who hall 
r.ote such forfeiture in the mining area regi ter and on 
t he deed of onversion concerned and th r upon all right 
to mine for and dispose of mineral in uch area shall 
r -'ves in t he Ad tni tration . 

48. (1 ) When any precious and/ or base minerals 
have been r gula rly won irom a claim for a period of two 
years, and if the Dir ctor is satisfl that there are rea
sonable grounds for believing that any precious and/ or 
base minerals ist in payable quantiti s on such claim, 
the Director may, by notice, call upon the holder of such 
claim to convert such claim into a mining area within 
a ti.me to b sp ified in such n ti . 

(2 ) ailing such conv rsion wHhin such tim or 
within any furth r ex ended period granted by the Direc
tor in hi di cretion all rights in uch claim hall lap 
and the relative land may not again be pegged or regis
tered by the mining commissioner either wholly or partly 
in the nam of such holder for a period of twelve month . 

(3) The Director may furthermore prohibit the pro
specting or pegging of such claim or any portion of uch 
claim by other per ons and may cancel any rights acquir d 
by such p rson when the circum tances clearly indicate 
an attempt · ade the prov· i ns of t hi section. 
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49. (1) Every owner of a mining area shall within 
two years from th date of conversion as noted on his 
deed of conversion begin regular mining op rations ap
propriate to the character and nature of the mineral de
posit occurring on his. mining area and hall continue such 
operations without interruption unle s prev nted by cir
cumstances over which he has no control and the Director 
may grant an extension of the period within which this 
obligation shall be fulfill d. 

(2) The Director shall decide whether any mining 
operations which are carried out are in accordance with 
the obligation imposed on the owner of a mining area 
by this section. 

(3) The Administrator may direct that in particular 
areas the obligation imposed on any such owner in terms 
of this section shall be met by the annual expenditure of 
a sp cified sum of money on the mining area con erned, 
and by the employment of a specifi d number of white 
and Coloured persons and atives, and may also in such 
areas reduce the period of two years as provided for in 
subs tion (1) to any period not less than one year. 

(4) Should any such owner fail to comply with the 
provisions of subs ction (1) or with any direction given 
in terms of subsection (3) the Director may after due 
notice, the period of the said notice being in his discretion, 
declare the mining area concerned forfeited. 

50. (1) On application being made to the Director, 
he may grant p rmission to a pro pector or mine owner 
to use th surface of any land for the erection of any 
accessory work r quir d by such prospector or owner in 
connection with his mining op rations : Provided that such 
works shall not unduly interfere with or endanger mining 
or prosp cting operations on a claim or mining area or 
grant area belonging to another pe on: Provided further 
that no such permjgsion shall be granted in respect of 
private land until the applicant has produced proof that 
an agre ment ha b en entered into with the owner of 
the land as to the t rms under which th owner of the 
land will be compensated in terms of section 67. 

(2) The said perm1ss10n may be granted subject to 
such conditions as the Director may see fit to impose. 

(3 ) A mine own r to whom permission has been 
granted in terms of this section to rect accessory works 
shall pay full compensation for any damage or loss re
sulting to any other persons from the erection of such 
ace ssory work ·, and any minerals won by uch owner 
from a ny claim or mining area or grant area belonging 
to any uch ther person during the erection of such 
accessory works shall be handed over to any uch other 

rson free of charg . 

( 4) Any minerals won in the erection of acces ory 
works on open land shall, for the purposes of this ordi
nance, be treated as part of the produc ion of the mine in 
r spect of which such accessory works ha e been erected. 

(5) (a) Any pennis ion granted under this section 
shall be attached to specific claims, mining areas or grant 
areas and shall endure for as long as the prospecting or 
mining right o whkh it relates are registered in the 
name of the holder of such rights: Provided that in the 
event of such rights being transf rred or ceded, the Direc
tor shall endorse such permission accordingly. 
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b) The holder of a permit isued under this section 
shall within six months after the lapsing of the prospect
ing or mining rights to which such permission is attached, 
remove all structur s erected by him: Provided that any 
such structures may be left on the land in terms of a 
mutual agreement between the holder of such permit and 
the own r of the land. Any water opened up by the per
mittee shall. become the property of the owner of the land 
after th said prospecting or mining rights have lapsed. 

(6) An application for permission in terms of sub
section (1) shall be accompanied by a sketch plan, in 
triplicate, acceptable to the Director and signed by the 
applicant, showing inter alia -

a) the position of the area in respect of which the per
mission is r equired in relat ion to the claims, mining 
areas or grant areas to which the permission is to 
be attached· 

(b) prospecting and mining rights held by other per
sons and affected by the proposed accessory works ; 
and 

c) th position of the area in respect of which such 
permission is required, in r lation to the boundaries 
of the farm concerned and any roads, railways, 
buildings and structures, fences, streams, rivers 
and water pump . 

51. If two different mine owners are entitled to the 
right to win minerals wHbin the boundaries of one and 
the same mining area, then ach or either of such owners, 
when winning his own minerals as specified in his deed 
of conversion shall be entitled to win in combination 
therewith the minerals of the other, but any minerals so 
won in combination shall, on request, be surrendered to 
the true owner th reof against paym nt of the actual cost 
of mining involved. 

52. (1) In the case of a di pute regarding the use of 
water between two or more mine owners, the Director 
shall decide in how far any such mine owner has the 
right to use water found or opened up by him on his 
mining area, claim or grant ar a or artificially conducted 
there by him for the purpose of his mining operations, 
and may grant him permission to construct the necessary 
accessory works ther fore and the Director may deter
mine the conditions on which any surplus water (if any) 
on such mining area, claim or grant area shall be dis
posed of to any other mine owner. 

(2) The Director may issue written instructions in 
pursuance of any decision or determination made by him 
in terms of subsection (1) to any such mine owner and 
the Director may, if any such mine owner fails to carry 
out any such instructions within the period specified in 
those inst ructions, d clare forfeited the mining r ights of 
such mine owner. 

53. (1) Every mine owner shall -

(a) maintain in a safe condition any working place 
or the surface of any land during prospecting or 
mining operations · 

(b) where n cessary, immediat ly restore to a safe 
condition any working place or the surface of any 
land rendered dangerous or unsafe during pro
specting or mining operations; and 

(c) no abandon or cease working on any mine unless 
he has complied with the provisions of paragraphs 
(a) and (b) to the satisfaction of the Director. 
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(2) If a mine owner contravenes any provision of 
ubsecllon (1) he shall be uilty .f an f.fence. 

(3 ) Nothing in this s ction contained shall be deemed 
to deprive any own r of land of the right to claim com
pensation from an y mine owner for damage done to his 
land. 
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54. (1) An owner of a mining area may apply to the s11bcllm1on or 

Dir tor for permis ion to subdivide his mining area into m1n1nr .,.,,._ 
two or more portions. 

(2) If the application for such subdivision is ap
proved by the Director, he shall supply the applicant with 
his writt n cons nt to such subdivision and whenever any 
deed relating to such subdivision is issued or registered in 
accordance with the provisions of section 84 of the Deeds 
Registry Proclamation 1939 (Proclamation 37 of 1939), 
uch owner shall, immediately after registration has been 

eff ed, supply the Director with a third copy of such 
deed, gether with a diagram attached thereto. 

55. (1) (a) The owner of a mining area may at any 
t ime give no ice to the Director that he desires to aban
don his mining area or such part thereof as may be spe
cified in such notice and shall forward with uch notifi
cation, sufficient funds to cover the cost of a publication 
by the Director of a notice of abandonment in terms of 
ubsection (2). 

(b) Any such notice shall if the mining ar a is to 
be abandoned in part only, be accompanied by a diagram, 
in triplicate indicating the part to be abandon d. 

(2) If no bond has been registered against the mining 
ar a cone rned the Director, on receipt of the aid notifi
cation shall as soon as practicable publish a notice of 
abandonment once in the Official Gazette and once in a 
newspaper circulating in the magisterial district within 
which the said mining area is situat d and shall state in 
such notice either the date when the area concerned will 
be open for pegging or that it has been decided to with
draw such area from prospecting and/or pegging in terms 
of section 17. 

(3) If any bond has been registered against the said 
mining area the Director, on receipt of the said notifica
tion of abandonment, shall advise the bondholder of the 
fir t bond by registered letter of the propos d abandon
ment and if within sixty days after the despatch of such 
lett r such bondholder ha not advi ed th Director that 
he proposes to take transfer of the rights of the owner 
of the mining area concern d in the mann r as set out 
in subsection (5) or to pay any mining ar a fee due in 
respect of such mining area the Dir ctor shall advise in 
turn any further bondholders, in the order of the time of 
registration of their bonds, by registered letter of the pro
posed abandonment and if each such further bondholder 
in turn has not within sixty days after the despatch of 
such letter to him advised the Director that he proposes 
to take transfer of the rights of the owner of the mining 
area concerned in the manner as set out in subsection 
(5) the Director shall proce d to publish the said notice 
of abandonment in the manner as set out in subsection 
(2). 

(4) If the first bondholder, or failing him, any fur
ther bondholder in his turn in order of time of registra
tion of his bond duly advises the Director that he pro
poses to take transfer of the rights as aforesaid and takes 
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no st ps to take such transfer within thirty days there
after his right to take transfer shall lapse and the Direc
tor shall proceed to publish the said notice of abandon
ment in the manner as set out in subsection (2) . 

(5) If the first bondholder, or failing him, any further 
bondhold r in his turn in order of tim of registration of 
his bond takes steps to take transfer of the rights as 
aforesaid the Director shall inform the Registrar of Deeds 
accordingly who shall note the abandonment by the owner 
of the mining area concerned on the titl concerned where
upon all the rights and obligations conveyed by such 
title shall be deemed to vest in such bondholder . 

(6) Upon the publication of a notice of abandonment 
of a mining area or any defined portion thereof, the Direc
tor shall notify the Registrar of Deeds who shall note the 
abandonment in his records wher upon all rights formerly 
held by the owner of the mining area concerned shall vest 
in the Administration and any registered real right over 
such area shall be deemed to have lapsed : Provided that 
in the vent of a defin d portion of a mining area being 
abandoned, the Registrar of Deeds shall endorse the title 
deed accordingly and the Surveyor-General shall define on 
the diagram attached to such d d the portion so aban
doned. 
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56. (1) Forfeiture of any mmmg ar a shall be by Fortetture or 
notice in the Official Gazette under the hand of the Direc- m1ntnc ..,..,. _ 

tor and such notice shall give the reason for such for-
feiture. 

(2 Upon forfeiture, t he mining area cone rned may 
be declared open to prospecting and pegging as from a 
date announced by the Dir ctor in the said notice of for
f "tur . 

57. Subject to th prov1s1ons of section 64 and the 
c nsent of t he Administrator, who may make such con
sent subject to such conditions as he may deem fit , the 
holder of a mining area may tran fer his rights to the 
mining area to any person who is the holder of a pro
specting lie nee. 

58. When any mining area registered in the Deeds 
R gistry is ubdlvided transferr d, abandoned or forfeited 
the Director shall notify the Surveyor-General according
ly. 

59. (1) When a mmmg area, claim or grant area 
has b en abandoned or is forfeited, the Director may in 
his discretion decide whether and to what extent the 
und ground timbering, masonry work, safety pillars, 
ladderways, or anything provided for the protection of 
the underground workings or the surface of such mining 
area, claim or grant a rea may be removed. 

(2) Any person removing th fixtures or materials 
referred to in subsection (1) contrary to the decision of 
the Director or before such decision has been given shall 
t,e guilty of an offence. 
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CHAPTER IV. 

SPECIAL GRANTS OF PROSPECTING AND MINING 
RIGHTS, PERMITS TO PROSPECT OR MINE BEYOND 
THE POLICE ZONE, IN GAME PARKS, THE REHO
BOTH GEBIET AND ON LAND RESERVED OR SET 
APART UNDER ANY LAW FOR THE SOLE USE OF 

AND CCUPATION BY COLOURED PERSO S. 

60. (1) (a) The Administrator may grant to any 
per son who is the holder of a prosp cting lie nee referred 
to in section 20 the exclusive right to prospect in any de
fined area for any particular mineral or minerals, subject 
to the pro i ions of subsection (2) and to such t erms and 
condition as he may deem fit . 

(b) Such exclusive right to prospect shall be for a 
period det rmin d by the Admini trator, and he may 
extend such period from time to time subject to such 
additional and/or amended terms and conditions as he 
may deem fit. 

(c The Administrator may, during the period de
termined or extended under paragraph (b) add to any 
exclusive right to prosp t in a d fined area, any parti
cular min ral or minerals as he may deem fit. 

(d) On receipt of a notification from th Ad.mini tra
tor that an exclusive right to prospect, or that an xten
sion of an existing exclusive right to prosp ct, has been 
granted, or that any particular mineral or minerals have 
been add d und r paragraph (c) or excluded from any 
such existing grant or c sion under ubsection (6), the 
Director hall publish once a noii e to that effect in the 
Official Gazette. 

( ) The exclusive right to prospect shall be embodied 
in a d d of grant sign d by the Administrator and styled 
a prospecting grant and such d d shall be regist red in 
the De ds Regi try in a register kept b the Registrar of 
Deeds and call d a prosp cting grant regi ·Ler. 

(f) Any addition of any particular mineral or mine
rals in terms of paragraph (c , or any exclusion of mine
rals in terms of subsection (6), and any extension in terms 
of paragraph (b) and/or terms and conditions to which 
such extension has been made subject in terms of the 
last-mentioned paragraph shall be endorsed on the title 
deeds of the Prospecting rant and the R gistrar of Deeds 
hall make all the nee sary endorsem nts on such t itle 

deeds and in hi registers on receipt of such title deeds 
and written authority of the Administrator. 

(g) (i) Any tran fer of any prosp cling rights in 
r e pect of a grant area or any defined portion thereof 
approved in terms of ubsection (6) shall be by m eans of 
a notarial cession and any lea e of any such rights ap
prov d in terms of the said ubsection shall likewise be 
embodi d in a notarial contra of lea e and the Registrar 
o.f D ds shall register any such notarial deed. 

( ii) In the event of any such transfer or lease, a 
diagram, in triplicate, of the area concerned shall be at
tached to u ch notarial ces ion or contract of lease, as 
the case may be, and the costs of preparing such diagram 
hall be borne by the holder of the grant area concerned. 

1027 

Grant of ezclualn 
J>l'OllleCUn&' 
r1Jht.l. 



o. 2897 

(h) (i) When any prospecting rights in respect of a 
grant area or an defin d portion thereof or any pro
specting rights held under a notarial cession or contract 
of lease, are abandoned or when such rights have lapsed 
or have terminated, the Director shall notify the Regi -
trar of Deeds who hall endors on the title deeds con
cerned such abandonment, lapsing or termination and 
hall make the nee ssary ntries in his r gister . 

(ii) Wh n the prospecting rights in respect of a de
fined portion of a grant area are abandoned, the Director 
shall transmit with his notification to the Registrar of 
De d , referred to in subparagraph (i), the title deeds of 
such prospecting rights together with a diagram of such 
defined portion in triplicate and the costs of preparing 
suet diagram shall be borne by the holder of such pro
spe ting rights. 

(2) A grant under this section shall, inter alia, pro
vide for -

(a the adequate prospecting of the grant area con
cerned to the satisfaction of the Administrator; 

(b) the keeping of such books, plans and records as 
may app ar to the Administrator to be necessary, 
and the inspection and examination by the Ad
mini trator or any person authorised by him of 
such books, plan and records of such grant area; 
and 

(c) the payment by the holder of such gran of a r ntal 
determined by th e Administrator. 

(3) Written application for an exclusive right to 
pro pect shall b made to the Director and the applicant 
hall furni h the Director with -

(a) such parti ulars h may require as to -

(i) th e mineralization of the area in respect of 
which uch right is required; 

(ii) the scheme according to which the applicant 
proposes to prospect; 

( iii) the applicant's financial r esources; and 
(iv) any other matter related to the propos d ex

clusive right to prospect; 

(b) a sketch plan of the area in respect of which such 
right is r equired, drawn to any convenient scale 
and containing sufficient data to enable th Sur
veyor-General to prepare a diagram of such area. 

(4) A holder of exclusive prospecting rights shall 
ce.rry out prosp cting operations in his grant area subject 
to the provisions of this ordinance and shall, before carry
ing out any prospecting operations on private land within 
uch grant area, ent r into a written agreement with the 

owner of such private land as to the terms under which 
such owner shall be compen ated in terms of section 67 
and shall transmit a copy of any such agreement to the 
Director. 

(5) (a) The provisions of this ordinance in r gard to 
the registration of d eds of conversion in the D ds Re
gistry hall apply mutatis mutandi to the registration of 
a deed of grant r ferred to in subsection (1) (e) : Pro
vided that where the Surve or-Gen ral certifies in writing 
that insufficient data are availabl for the preparation 
of a diagram for such deed of grant, the Administrator 
may direct the Registrar of Deeds to register such deed 
of grant with a plan approved by the Surv yor-General. 
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(b) When preparing a plan or diagram for purposes 
of the registration of such deed of grant, the Surveyor
G neral shall indicate on such plan or diagram, the extent, 
name and number of every single surveyed portion of 
private land or of State land within th grant area con
cerned. 

(6) A holder of exclusive prospecting rights shall not 
cede or lease any of such prospecting rights in respect 
of his grant area or any defined portion thereof without 
th.e approval of th.e Administrator, who may make any 
such approval subject to any such amended and/ or addi
tional terms and conditions, and to the exclusion of any 
part icular mineral or minerals from such prospecting 
rights, as he may deem fit. 

(7) A holder of exclusive prospecting rights shall, 
within three months after the date of commencement of 
such exclusive rights, transmit to the Director the name 
and postal address of every owner of private land within 
his grant area. 

(8) (a) The Administrator may once by notice in 
the Official Gazette and in two or more newspapers cir
culating in the Territory call for applications for an ex
clusive right to prospect for any particular mineral or 
minerals over any land withdrawn from prospecting and/ 
or pegging of claims and may grant such a prospecting 
right to any applicant who satisfies him -

(I) that the scheme according to which the applicant 
proposes to prospect upon such land is satisfac
tory; and 

(ii) either that his financial resources are adequate for 
proper prospecting under such grant or that the 
arrangements by which he proposes to obtain capi
tal for such proper prospecting are satisfactory. 

(b) The provisions of subsections ( 1), ( 3), ( 4), ( 5) 
and (6) shall apply mutatis Mutandis to a grant made 
under paragraph (a) . 

61. (1) A holder of exclusive prospecting rights grant
ed in terms of section 60 shall in respect of any mineral 
or minerals for which he holds such rights and during 
the currency of such r ights, have the right to obtain an 
exclusive right to mine such minerals or minerals and 
the Administrator may, subject to the provisions. of sub
sections (3) and (4) and subject to such terms and con
ditions as he may determine, grant to such holder an 
exclusive right to mine his grant area or such portion or 
portions thereof as the Administrator, having particular 
regard to the scope and results of his prospecting opera
tions, may consider reasonable and approve: Provided 
that the aforesaid terms and conditions may be indicated 
or imposed at the time of the granting of the prospecting 
rights. 

(2) An application for a mining grant under sub
section (1) shall be lodged with the Director and the ap
plicant shall furnish the Director with -

(a) such particulars as he may require as to -
(i) the mineralization of t he area in respect of 

which such grant is required; 

(ii) the scheme according to which the applicant 
proposes to mine; 

(iii) the applicant's financial resources; and 
(iv) any other matter related to the proposed 

grant; 
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(b a sketch plan of th proposed grant area, drawn 
to any convenient scale and containing sufficient 
data to enable the Surveyor-General to prepare a 
diagram o.f th proposed grant ar a. 

(3) No exclusive rjght to mine shall be granted un
der this section unl ss -

(a) the Administrator is satisfied that there are rea
sonable grounds for believing that the minerals 
concerned occur in workable quantities in or on 
the area in respect of which application has been 
made in terms of subsection (2) ; 

(b) the Administrator is satisfied that th scheme 
according to which the applicant proposes to carry 
on mfoing under such exclusive right is atisfactory 
and either that his financial resources are adequate 
for the proper mining of such mineral or that the 
arrangements whereby he propo es to obtain capi
tal for such proper mining are satisfactory. 

(4) A grant under this section shall, inter alia, pro
,·id for -

(a) the adequate working of the grant ar a concerned 
to the satisfaction of the Administrator; 

( b) the keeping of such books, plans and records as 
may app ar to the Administrator to be necessary, 
and the inspection and examination by the Ad
ministrator or any person authoris d by him of 
such books, plans and record of such grant area; 
and 

(c) the payment by the holder of such grant to the 
Administration in addition to taxation, or any 
share of profits as may be provided for in the 
mining grant, a r ntal d termined by the Adminis
trator. 

(5) Every gran t under this section shall continue 
until uch tim as the mineral or minerals which are the 
ubject of u h grant and which can be profitably mined 

have be ome haust d or for a period prescribed in such 
grant, unless uch grant has previously termjnated in 
accordance with the terms and conditions thereof. 

(6) (a) On rec ipt of notificati n from the Admini -
trator that an exclusive right to mine has been granted, 
1.he Dire tor hall publish once a notice to that ffect in 
the Official Gazette. 

b) The xclusiv right to min shall be embodied in 
deed of grant signed by the Administrator and styled 

a minfog grant and such d ed shall be r gistered in the 
Deeds Registry in a register kept by the Registrar of 
Deed and call d a mining grants r gi ter. 

(c) The holder of a mining grant shall not transfer, 
ede or lea any of his rights h Id under such grant or 

any d fined portion ther of without the approval of the 
Atiministrator who may make such approval subject to 
such amended and/ or additional terms and conditions a 
he may deem fit. 

(d) (i ) Any transfer, cession or 1 ase approved in 
terms of paragraph (c) shall be embodied in a notarial 
deed and the Registrar of Deeds shall r gister such no
tarial deed. 

(ii) In the event of such transfer, cession or leas a 
diagram in triplicate of the area cone rned shall be at
tached to such deed and the costs of preparing such clia
gram shall b borne by the hold r of th grant oncern d. 
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(e) (i) The holder of a mining grant under this sec
tion may at any time give notice in writing to the Direc
tor that he desires to abandon his rights held under such 
grant or such part thereof as may be specified in such 
notice. 

(ii) Any such notice shall, if such rights are to be 
abandoned in part only, be accompanied by a diagram, 
in triplicate, indicating the part to be so abandoned. 

(ill) When any mining rights in respect of a grant 
ar a or any defined portion thereof or any mining rights 
held under notarial deed are abandoned or when such 
rights have lapsed or have terminated, the Director shall 
notify the Registrar of Deeds who shall endorse on the 
title deeds concerned such abandonment, lapsing or ter
mination and shall make the necessary entries in his 
r gisters. 

(f) The holder of a mining grant shall, before carry
ing out any mining operations on private land within the 
grant area concerned, enter into a written agreement with 
th owner of such private land as to the terms under which 
such own r shall be compensated in terms of section 67 and 
shall transmit a copy of such agreement to the Director. 

(g) The provisions of this ordinance in regard to the 
r gistration of deeds of conversion in the Deeds Registry 
shall apply mutatis mutandis to the registration of a 
deed of grant referred to in paragraph (b) . 

(h) (i) When preparing a diagram for the purposes 
of the registration of such deed of grant, the Surveyor
General shall indicate on such diagram, the extent, name 
and number of every single surveyed portion of private 
land or of state land within the grant area concerned. 

(ii) The holder of a mining grant shall, within three 
months after the date of commencement of such grant, 
transmit to the Director the name and postal address of 
very owner of private land within hi grant area. 

(7) (a) Subject to the provisions of this ordinance, 
the Administrator may upon application grant to any per
son who is the holder of a prospecting licence referred 
to in section 20, the exclusive right to mine in any de
fined portion of open land for any mineral or minerals, 
ubject to such terms and conditions as he may deem fit. 

b) The provisions of sub ections (2), (3) (4), (5) 
and (6) shall mutatis mutandi apply to a grant made 
under paragraph (a). 

62. o person may prosp ct for or mine any mine
ral below high water mark as defined in section 1 of the 
Sea- hore Ordinance 1958 (Ordinance 37 of 1958) unless 
he is the holder of a prospecting grant area under section 
6C or a mining grant under section 61. 

63. (1) Notwithstanding anything in this ordinance 
contained, no person shall prospect, peg claims or mine in 
any game park, the area beyond the Police Zone falling 
outside a ative reserve or the Rehoboth Gebiet or on 
any land reserved or set apart under any law for the sole 
use of and occupation by Coloured persons, unless he is 
the holder of a special permit issued on the instructions 
of th Administrator, who may make such permit subject 
to such conditions as he may deem fit: Provided that a 
Burgher of the Rehoboth Gebiet and a Coloured person 
lawfully resident on land so reserved or set apart shall 
not be required to hold such a special permit in respect of 
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the Rehoboth Gebiet or such land so reserved or set apart, 
as Lhe case may be. 

(2 ) Application for a permit referred to in subsection 
(1) shall be made in writing to the Director and the ap
plicant shall supply such information cone rning his ap
pli a tion as the Dir ctor may requir . 

64. No owner of a claim or mining area in t he Re
hoboth G biet or on any land reserved or set apart under 
any law for the sole use of and ccupation by Coloured 
per ons, shall transfer, cede, lea e or otherwise dispose 
of such claim or mining area, unless he has obtained the 
permission of the Administrator, who may make such per
mission subject to such terms and conditions a he may 
deem expedient. 

CHAPTER V . 

RESPECTIVE RIGHTS OF PROSPECTOR AND HOL
DER OR OWNER OF A CLAIM OR MINING AREA OR 

RANT AREA AND OWNER OF PRIVATE LAND. 

65. Subject to the prov1s1ons of sections 17 and 18 
a prospector may conduct prospecting operations on pri
vate land and may use any water, dead wood or road 
thereon and may subject to the provisions of section 50 
use such land for th.e purpose of constructing gates, roads 
buildings dumps or storage sites as are necessary and 
incidental to his prospecting operations. 

66. Subject to the provisions of section 50, any pro-
pector or mine owner may, on his claim, grant area or 

mining area situated on private land or on private open 
land, as the case may be, erect any accessory works he 
may consider necessary for his prospecting or mining 
operations: Provided that land containing buildings, culti
vated land or enclosures used for farming or industrial 
purposes shall be exempt from such er ection of accessory 
works unless such prospector or mine owner can show 
that the erection of such buildings or enclosures or the 
cultivation of such land has been carried out not for the 
purpo of bona f ide occupation, farming or industry 
but m r ly wi th the intention of obstructing such pro
spector or mine owner in the full enjoyment of his rights. 

67. (1) The own r of private land shall be entitled 
to compensation in r spect of -

(a any operation by any prospector or mine owner 
that may involve the use by, or on behalf of, such 
prospector or mine owner of roads, wood and 
water, but excluding water opened up by such 
prosp ctor or mine owner on his claim or grant 
area or mining area, as the case may be: Provided 
that any water so op ned up shall not affect any 
existing water supply from a spring, well or bore
hole ; 

(b) any us by a prospector or mine owner of the sur
face of any land referred to in section 50 (1); 
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(c) any operations by any prospector or min own r 
that may cause -

( i) damage to propert on, or forming part of, 
that land ; 

ii ) diminution of the urfac valu of that land ; 

( ii.i total or partial interruption of the right of 
occupation of that land; 

d) th resid nee, whether temporary or otherwise, on 
ucb land of any employee of any prosp ctor or 

mine owner conducting prospecting or mining 
operations on such land and the residence, whether 
temporary or otherwise, on uch land of any d -
pendant and servant of such employee: Provided 
that in the case of prospecting and mining opera
tions carried out in the Rehoboth Gebiet or a Native 
r serve or on land reserved or set apart under any 
law for the sole use of and occupati.on by Colour d 
persons, no such compensation shall be payable in 
respect of any such residence if the employee con
cerned is a Burgher of the Rehoboth Gebiet, a 

ativ or a Coloured person lawfully resident and 
ordinarily domiciled in the Rehoboth Gebiet, or in 
such Native re erve or on such land so reserved or 
set apart, as the case may be. 

(2) (a ) A prospector or mine owner shall pay the 
ar.:iount of compensation payable under the t erms of any 
written agreement entered into between such prospector 
or mine own r and the owner of the private land con
cerned at the time and in the manner a ma b provided 
for in such agreement. 

(b) If payment of such compensation is not made on 
the due date, it shall be unlawful to conduct ru1y prosp ct
ing or mining operations on the land concerned after such 
due date and any prospector or mine owner conducting 
such unlawful op rations hall be guilty of an offence 
and liable on conviction to the penalties as set out in 
sect ion 7 and in addition the Director may cancel the 
prospecting licence of such prospector and declare for
feited the claim or mining area on which such unlawful 
operations were conducted. 

(3) The owner of private land may at any time de
mand adequate security for the payment of compensation 
referred to in subsection 1) as agreed between a prospec
tor or mine owner and such owner of private land and if 
uch security is not provided to the atisfaction of the 

Dire tor, he may prohibit the carrying out of any pro
specting or mining operations by the person in default 
until such time as such default has been made good. 

( 4) Any claim for compensation accruing in terms of 
this section hall be prescribed after the lapse of a period 
of three y ars as from the date of such accrual. 
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(3) The chairman and one other member of the board 
hall form a quorum at an inquiry by the board: Provided 

faat where only a quorum is present the decision of the 
board shall be unanimous but if such decision is not 
unanimous the board shall adjourn until such time as all 
the members thereof ar present, in which case the in
quiry shall be begun de novo b fore all the m mb rs of 
the board. 

(4) Subject to th provisions of subsection (3) the 
decision of the majority of the members of the board, 
which hall include the chairman, shall be the decision 
of the board at any inquiry by the board and ii the chair
man should differ from the other member of the board 
with regard to a decision of the board, the board shall 
be reconstituted under the provisions of ubsection (2) 
and the inquiry begun de nova before all the members of 
the rec nstituted b ard. 

(5) Th board shall have authority to decide -

a) the amount of compen ation to be paid to the 
owner of private land concerned in pursuance of 
the provisions of section 67 (1 and th time and 
maimer of such payment; 

(b any dispute arising over any terms of any agre -
ment that may have b en entered into prior or 
subsequ nt to the date of ommencem nt of this 
ordinance b tween an owner of private land and a 
prospec or or mine owner concerning the amount 
or manner and time of payment of compensation 
payable in term of uch agreement; 

(c) any dispute arising between an owner of private 
land and a pro p ctor or mine owner as to the 
terms under which each may exercise his respec
tive rights on such land · 

d ) any dispute ari ing between an owner of private 
land and a pro p ctor or mine owner as to the 
conditions on which any surplus water obtained on 
or brought to a claim or mining area or grant 
ar by a pro p ctor or mine own r , may be dis
pos d of. 

(6) On rec ipt of an application under subsection 
(1) the Director shall inform the Admini trator who 
shall con titute the board. 

(7) a) The chairman of the board for the purpose 
of any inquiry in which the board may be engag d, may 
ummon witn e to give evid nee or to produce docu

tuent , or any article or thing which he may deem re
quisite for prop rly conducting an inquiry before the 
board and the board may enter on any private land, claim 
or mining area or grant area for an inspection in loco. 

(b) The chairman of th board may at any time if it 
may be found neces ary adjourn any such inquiry in the 
course of its proceedings. 

(8) Any p rson summoned as aforesaid who fails 
without rea onable excuse to comply with the terms of 
he ummons shall be guilty of an offence and liable on 

conviction to a fine not exceeding fifty rand or in default 
f payment to imprisonment for a peri d not xceeding 

' ne month. 

(9) Any p rson, whether summon d as aforesaid or 
not who while under examination refuses to answer to the 
best of his knowledge or belief all questions lawfully put 
to him by or with the concurr nee of the chairman of 
the board or who at the inquiry wilfully insults the board 
or any member thereof or wilfully interrupts the proceed
ings of the board shall be guilty of an offence and liable 
on conviction to the penalti s set out in subs ction (8). 
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(10) At any such inquiry the chairman may adminis
ter an oath or affirmation to witnesses and if any wit
ne s to whom an oath or affirmation has been so adminis
tered gives false evidence, he shall be guilty of an offence 
and liable on conviction to the penalties prescrib d in 
ection 7. 

(11) Any such witness shall have the same privileges 
in r espect of answering questions or producing documents 
as he would have under the same circumstances if he 
were summ oned as a witness before a superior court. 

( 12) At very such inquiry the evidence shall be 
taken down in writing and the chairman of the board 
shall r cord the d cision of the board in writing. 

(13) The decision of the board shall be supplied to 
ach of the parti in the dispute and to the Director. 

(14 ) Any person who fails to carry out a decision of 
th board within such time limit as the board may pre
sccibe shall be guilty of an offence and liable on onvic
~ on to the penalties as s t out under section 7 and should 
such person be the prospector or mine owner concerned 
U_ Direc or may also cane 1 the prospecting licence or 
the claim or the mJning area of such defaulting prospector 
or min own , a th ca ma be. 
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69. (1 r o prospector or mine own r or any employee Doc:• 

of a pro pector or mine own r hall keep any dog on pri-
vate land unl ss he has obtained written p rmi sion from 
th own r or occupier of that land. 

(2 Any person contravening the provisions of sub
ction (1) shall be guil ty of an offence and liable on con

viction to a fine not exc eding fifty rand or to imprison
m nt f r a p r iod not x eeding one month. 

70. (1) Should the owner of private land on which 
mining operation are b ing carried out, submit in writing 
to the Administrator stating his reasons, that such opera
t ~ons pr vent the proper use of h is land for farming pur
poses, and at the same time applying that the mine owner 
or mine own rs concerned be directed to buy from him 
what land has b en or is likely to be rendered useless for 
farmi ng purpos s b cause of such mining operations, the 
Administrator may, after making such investigations as 
h may deem appropriate and on being satisfied that min
ing and farming operations cannot be carried out simul
taneous! on the same land direct that the min owner 
or mine owners concerned shall buy, on such condi tions 
as h imposes, the whole or such neces ary portion of 
st.ch land on pain of cancellation of any mining rig hts 
such min own r or mine owner may hold on su h land. 

(2 ) If the owner of such pri ate land and the mine 
owner or mine owners concerned are unable to agr e a 
to the price to be paid for the land concerned, the pric 
and mode of payment hall be f ixed by arbitration. 

71. (1) One half of the fees received by the Mine 
Di is ion in resp ct of priva te land for -

(a ) claims ; 
( b ) mining areas; 

(c) withdrawals in terms of section 17 ; or 

(d) grant areas 
hall be paid over to the owner of such land. 

( 2 Wh re a cla im is pegged or a mining area or grant 
area is held on, or such a withdrawal affects private land 
of more than one owner the mining commissioner shall 
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<lecid what proportion of the amount payable under 
ubsection ( 1) is to be paid to the respective owners : 

Provided that where a grant area or such a withdrawal 
affects th private land of such a number of owners that 
the biggest amount which any one of such owners shall 
rec ive as his shar of the amount payable under this 
ection is less than ten rand per annum, the mining com

mi sioner hall not pay any amount to such owner . 

(3 ) mounts payable to own rs of private land un
der this s ction shall be paid by the mining c mmissioner 
t o uch owner entitled thereto at the end of April and 
0 tober in each year: Provid d that the land owner's due 
in respect of -

{a) the Rehoboth Gebiet shall be paid to the magistrat 
of Rehoboth in his capacity as Kaptein of the Re
hoboth Baster Community ; 

b) any native r serve shall b paid to the South Af. 
rica:n Bantu Trust; -

c any land r eserved or set apart under any law for 
th sole u.se of a:nd occupation by Coloured persons, 
shall be paid into any trust fund established under 
th pr visions of any law in r sp c of such land so 
reserved or set apart. 

72. Nothing in this Chapter contained shall be taken 
to debar an owner of priva te land from instituting civil 
proceedings in the courts of the Territory against a pro
spector or mine owner for the non-fulfilment of any 
obligation arising out of the provisions of section 67. 

CHAPTER VI. 

SURVEY AND REGISTRATION OF MINING AREAS. 

73. Save as may otherwise be specially provided under 
this ordinance, the provisions of the Land Survey Or
dinance 1963 (Ordinance 9 of 1963) and the regulations 
promulgated thereunder shall mittatis mutandis apply to 
all survey operations done and any diagram prepared for 
the purpose of registering a mining area. 

74. The Surveyor-General shall -

(a ) allocate a distinctive serial number to each mining 
area irrespective of the situation of such mining 
area; 

(b) keep a register of mining areas, and enter in it 
particulars of th.e numbers of the mining areas al
located and other relative information ; and 

(c) assign official numbers to the beacons of mining 
areas. 
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(2) If any uch beacon or mark has not been main
tained in proper order or has be n removed or obliterated 
the mining commissioner may by registered post serve 
upon the owner of the mining area concerned a notice 
calling upon him to restor • such b aeon or mark to the 
pr scribed condition or to re-erect it in the prescribed 
manner: Provid d that such restoration or re-erection 
hall be cari d out by a land urveyor. 

(3) If uch beacon or mark is not o r star d or re
er cted within six weeks of the date of deli ery of uch 
notice, the mining commissioner may caus such beacon 
or mark to be restored or re-erected by a land surveyor. 
Th mining commi sioner may at th request of the owner 
concerned extend the period of six weeks. 

( 4) The owners of all mining areas concerned shall 
be liabl in equal shares for the cost of the repair, restora
tion or re-erection of any such beacon or mark and the 
mining commissioner may recover from every such owner 
hi share of all costs incurred by the mining commis
s.ioner under ubs ction (3): Provided that if any such 
owner or his ervant or agent has damaged removed or 
obliterated any such b aeon or mark, the entire cost of 
th r pair, restoration or r -erect ion of su h b aeon or 
mark shall be borne by such owner. 

77. (1) diagram of any portion of an un urv y d 
mining area registered in the Deed Registry or with the 
mining commis ioner shall be approved by the Surveyor
General until a survey has been made of the whole of 
uch mining area and a new d ed of conversfor. has be n 

registered on the basis of such survey, simultaneously 
with the cancellation of the old deed by the mining com
missioner, except in the case of such portions of larg 
mining ar as held under one titl at the commencement of 
this ordinance as the Surveyor-General and the mining 
commissioner, subjec to such conditions as they may 
deem expedient to impo e, exclude from the requirements 
of this subsection. 

(2) If such old deed is ubject to a r gistered bond 
no new d d shall be issued unless such bond is cancelled. 

(3) If such old deed is subject to any real right, re
gistered deed of lease or any other registered deed where
by any real right in the mining area is held by any other 
person such new deed of conversion shall not be registered 
unless the written consent of the holder of such lease or 
right is btained and the new deed made subject to the 
same extent to such lease or right as the old deed. 

( 4) Every uch de d of conversion shall be in 
accordance with the new diagram, and the law relating 
to the registration of deeds shall apply mu,tatis mutandis 
to the registration of such deed of conversion in the Deeds 
Registry. 

78. Notwithstanding anything contained in any other 
law, the Registrar of Deeds shall -

(a) take charge of and preserve all mining titles lodged 
wit h hlm by th Director; 

(b) accept for registration any deed and diagram hav
ing refer nee thereto prepared in accordance with 
this ordinance and the regulations; 

(c) endors any deed as regards the abandonment of 
a portion of the land to which such deed relates as 
provided for in sections 55, 60 and 61. ; 
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(d) keep a register of all mining titles in which shall 
be ntered in numerical sequence particulars of all 
mining titles lodged with him for registration by 
the Director and which shall in all other respects 
be similar to the register of farms and portions of 
farms kept in t he Deeds Registry and such register 
shall also record any subsequent dealings with 
mining titl s th rein r corded and a separate folio 
shall be assigned to each such title. 

HAPTER VII. 

GENERAL AND MISCELLANEOUS. 

79. Where the right to a mining area or claim is 
transferred, all the rights and obligations accruing to the 
r gister d owner or holder thereof, as the case may b , 
shall accrue to the transferee: Provided that where such 
mining area i bonded no transfer of such mining ar a 
hall be registered in the Deeds Regi try unless such bond 

is cane lled: Provided further that the obligations und r 
any agr ement between such owner or holder and an 
owner of private land as to the t rms under which such 
owner of private land shall be compensated under the pro
vi fon of thi ordinance, shall not accrue to t he trans
f ree concern d unless such transferee has signified his 
-...- ritten acceptance of uch agreement. 

0. Any p rson who -

(a) knowingly or through negl ct of proper precautions 
Lransgr sses the boundaries of his claim, grant 
area or mining ar a while conducting prospecting 
or mining op ration ·, or permits his employ to 
do so; or 

(b) remove , de troys, disfigures or displac any tri
gonometrical station, a beacon or boundary mark 
of any claim, grant area or mining ar a, exc pt as 
provided in section 37 ; 

r.all be guilty of an offenc . 

81. Any person who wilfully and maliciously damages 
any mine, machinery, pip line or other mining property 
or attempts to do so, shall be guilty of an offenc and 
liable on conviction to a fine not exceeding six hundred 
rand or to imprisonment for a period not exc eding three 
year , or to both uch fine and such imprisonment. 

2. (1) (a) Any person who makes any declaration 
or official statem nt, or supplie any official information 
or renders any official return required to be made under 
thi ordinance, knowing i to b untrue shall be guilty of 
an offence. 

b) In addition, the court trying such person may 
upon his conviction order the rights of such person to any 
mine or claim to be forfei ted if he be the owner or holder 
thereof, as the case may be and the Administrator may 
prohibit the issu of a prospecting li nee to such p rson 
for such period as the Administrator may d m fit . 
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2) Any person who in t rms of this ordinance ren
ders any return of precious or base minerals knowing 
that such pr ciou or base minerals declared to have been 
found or recovered by him, were not naturally situated 
in or on the spot or in the soii wh re they wer declared 
to have been found or recovered, or well knowing that 
the said precious or base minerals were not found or re
covered on or n ar the place where they were declared 
to have been found or recovered, shall be guilty of an 
offence and liabl on conviction to all the penalties which 
may by law be infli ed upon any person who commits 
the rim of fraud. 

3. (1) Any person who wilfully places or deposits 
or is an accessory to the wilful placing or depositing of 
ny precious or base minerals in any spot or place with 

int nt to mislead the Dir ctor or any other person as to 
the payable nature of such spot or place, shall be guilty 
of an offence and liable on conviction t o all the penalti 
which ma by Jaw b inflicted upon a p r on who com
mits th crime of fraud. 

(2)11 in any cri.minal proceeding for a contravention 
of ubs ction (1), the accus d is proved to have placed 
or depo ited, or to have been an acce ory to the placing 
and depositing of any precious or base minerals in any 
pla e where its discovery would be likely to mislead the 
Director or any other person, be shall be pr sumed to 
have so placed or deposit d such precious or base minerals 
in contravention of the provisions of ubsection (1) until 
t h contrary is proved. 

84. Every person who i required by this ordinance 
to hold any kind of Ucenc , p rmit, certificate or other do
cument, shall produce such licence, permit, certificate or 
docum nt on the r quest of th Director, an in pector, 
the mining commissioner , claim inspector or any member 
of t he outh African PoUce, or an owner of private land 
or a le see of such land in conn ction with prospecting or 
mining operations on such land and every person who 
fail s to pr due uch licenc , p rmit, certificate or docu
ment within twenty-four hours aft r having be n re
qu ted to do o, hall b guilty of an off nee. 

85. (1 The Director, the Assi!>tant Director of Geo
logical Survey the mining commissioner and every in
spector of mines or claim inspector or any officer of the 
Mine Division or Geological Survey Branch or any m
ployee of such Division or Branch, duly authorised in 
writing by any of uch officers or by the Administrator 
may enter upon any land for the purpose of carrying out 
any powers or duties conferred upon hlm by this ordi
nance or any other law. 

( 2 Any person ntering upon any land under thi 
section shall be entitled to take with him thereon such 
persons, vehicles, appliances, in truments and materials 
as may be necessary for the purpose of carrying out his 
powers and duties, and shall further be entitled to the 
u e on th land so entered of such water and dead wood 
a ma b n • ces ary for hims lf and the persons with 
him. 

(3) Any person who prevents any entry authorised 
by this section or wilfully obstructs or hinders any person 
so authorised in the exercise of his powers or the perfor
mance of his duties under this ordinance or any other 
law, shall be guilty of an offence and liable on conviction 
t a fine not exceeding fifty rand. 

Sa.ltlnl o 
ot!eoco. 
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6. When ver it i s nee ssary in the public int rest for 
public purposes to expropriate either wholly or in part 
any pro pecting and/or mining rights grant d under this 
ordinance or any prior law, th Administrator shall have 
the right to do o, on pa ment of compensation to be 
determined, in the ab ence of mutual agreement, by ar
bitration: Provided that in the case of any such rights 
held under a deed registered in the Deeds Registry the 
Admini trator hall give notice of such expropriation to 
every p rson who on the face of such deed has any in-
er l in such r ights. 

87. (1) A producer of any pr cious metal shall sell 
such pr cious metal through a commercial bank of the 
Territory and within fourteen days after such sale by him, 
or on hi behalf, he shall render to t he Director an assay 
certificate showing the price and quantities of such pre
cious metal tog ther with the duplicate credit note of 
such bank. 

(2 Any person who contravenes the provisions of 
subsection (1) shall be guilty of an offence and liable on 
conviction to a fine not exceeding four hundred rand or 
ir.. default of payment to imprisonment for a period not 
ex ding twelv months. 

88. (1) No per on, other than the purchaser of a 
ba e mineral sample sold to him in terms of section 3 
(3), shall export from the Territory any precious or base 
minerals except under the au thority of an export permit 
issued by the Director and such permit shall be produced 
in the case of export by rail or by rail and sea, to the 
station master at the place of consignment and in the 
case of export by sea, to the collector of customs at th 
port where such minerals are shipped, and in the case of 
export by post, to the post master concerned, and a copy 
of such permit shall be retained by such station master, 
collector of cu toms or post master , as the case may be. 

(2) On the export of pr cious or base minerals by 
s a th exporter shall, personally or through his agent, 
obtain a receipt endorsed by the ship's first officer or 
ome other competent officer, on a duplicate of the bill of 

entry showing that such minerals have been r eceived 
on board and the said receipt shall thereupon be handed 
to the collector of customs at the port of shipment, who 
hall thereupon forward it to the Director. 

(3) On export of such minerals by rail the exporter 
hall obtain a similar r eceipt from the guard of the train 

on which such minerals are carried, or from some other 
comp tent railway official, which receipt shall be handed 
to the station master at the station of consignment who 
shall ther upon forward it to the Director. 

( 4) Any person who contravenes any of the provi
ions of this section shall be guilty of an offence. 

89. (1) Any debt due to the Administration in terms 
of this ordinance in r espect of prospecting licence fees, 
claim fees, mining area fees or rentals in respect of grant 
area shall be a first charge upon any buildings, pump
ing plant, pip lines machinery or other asset , movable 
or immovable. situate upon t he min , mining area, grant 
area or claim concerned, and shall have priority over any 
registered bond or bonds r gist red against such mining 
area, grant area or assets as aforesaid in the event of the 
insolvency or liquidation of the prosp ctor or mine owner 
concerned as the case may be, or in the event of attach
ment of any ssets, movable or immovable, of the pro
spector or mine owner cone med. 
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(2) Th Director shall furthermor b entitled -

a) to sue for such debt as aforesaid in any court of 
comp ten jurisdiction ; 

(b) to demand that, on non-payment of any debt as 
afor said on due date, no asset as aforesaid shall 
be disposed of, alienated or removed from the mine, 
mining area, grant area or claim concerned, as the 
case may be, until such debt as afor said ha been 
paid. 

3) Any p rson who disposes of, alienat s or remove 
an as et as aforesaid contrary to a demand made in 
terms of subsection 2 (b), shall be guilty of an offence 
and liable, on conviction, to a fine not exceeding two 
hundred rand or to imprisonment for a period not exceed
ing twelve months, or to both such fine and such imprison
ment. 

90. (1) Subject to the provisions of the Extra-Terri
torial and Northern Natives Control Proclamation, 1935 
(Proclamation 29 of 1935), as amended, and any regula
tions made thereunder, any person who carries on the 
bu ines of mining or is a company or syndicate which 
carries on the business of mining or who is a director or 
official of a c mpany or syndicate which carries on the 
busine s of mining or who is an employer of labour on 
behalf of a per on who, or company or syndicate which 
carries on the business of mining, who -

(a) save under ord r of a court pays any portion of 
the remuneration, salary or wages or of any earn
ings payable under contract to a person employed 
on a mine otherwise than in money current in the 
Territory or by ch que drawn on a bank in the 
Territory, or otherwise than -

(i ) to such employee direct or his duly authorised 
agent in the case of such employee's sickness ; 
or 

( ii) to any sick benefit society established in re
spect of the mine on which such mployee is 
employed; or 

( iii) to any insurance company by which such em
ployee is insured; or 

(iv) to the Administration in respect of any tax 
due by such employee; or 

(v) to t he Director of Posts and Telegraphs for 
the purpose of deposit on behalf of such em
ployee in any savings bank established under 
the authority of the Director of Posts and 
Telegraphs; or 

(vi) to any educational institution for the payment 
of fees in respect of any educational classes 
attended by such employee ; or 

(vii) to any commercial bank for the purpose of de
posit on behali of such an employee who is a 
white person; or 

(vill) to any provident or pension fund; or 

(ix) under any system of deferred payment ap
proved by the Chief Bantu Affairs Commis
sioner; 

(b) becomes surety for or pays or procures the pay
ment of the debt of a Coloured person employed 
on a mine due to the keeper of a business on such 
mine, 

shall be guilty of an offence. 
(2) No cession of his remuneration, salary or wages, 

or of his earnjng under contract or any part thereof by 
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any person employed on a mine shall be of force 
and effect, save when given for any of the purposes men
tioned in this section. 

(3) The Administrator may direct in writing that 
the provisions of subsections (1) and (2) shall not apply 
in respect of any company which carries on the business 
of mining and in which the State holds, either directly 
or indir ctly, a controlling interest. 

91. Notwithstanding anything to the contrary con
tain d in this ordinance the rights in any mining area, 
grant area or claim belonging to -

(a ) the estate of a deceased person; or 

(b) any estate placed under sequestration; or 

(c ) any company placed under judicial management 
or in liquidation, 

hall not lapse or be forfeited unless and until the person 
authorised by law to administer the estate in question, or 
the judicial manager or liquidator concerned, as the case 
may be, has failed to comply with the provisions of this 
ordinance regarding the payment of fees for a period of 
thirty days after his appointment or (if confirmation of 
such appointm nt is required by law ) after confirmation 
ther of. 

92. Notwithstanding anything in this ordinance con
tained, any person who -

a ) has been called out on active military service un
der a law in force in the Territory; or 

b) has served under arms at the request of the State 
President of the Republic of South Africa, or the 
Administrator or voluntarily in defence of the Ter 
ritory, 

shall be entitl d to exemption from payment of prospect
ing licence and claim fees in respect of the period of such 
ervice, and for thirt y days after the cessation of such 
ervice: Provided that notice in writing shall have been 

g iven to the mining commissioner within thirty days of 
commencement or cessation of such service. 

93. (1) No person shall on a mJne employ under
ground a boy under the apparent age of sixteen years or 
any female person. 

(2) Subject to the provisions of subsection (4), no 
female shall work at night, and no person shall cause or 
permit any female to work at night at any mine or works, 
in connection with the operation of such mine or works. 

(3) For the purpose of subsection (2) "night" means 
that period of time from half an hour after sunset to half 
an hour before sunrise. 

(4) The provisions of subsection (2) shall not apply 
to -

(a) females holding responsible positions of a mana
gerical or technical character; and 

(b) females employed in medical, health, welfare or 
social services. 

1057 

SpecllJ provlslon s 
~lattnir to lapsing 
o.r rlthta If hold~r 
or aW?h rlthts <l.les 
or h11 estate la 
placed unller 
.sequestration, etc. 

Mlllta1"7 aen-lce: 
El:emptlou from r~. 

A11• anll sex o! 
unMrirrounll 
tm;,Iorees and 
oJctlt wort ror 
fcmalea. 

94. Whenever this ordinance provides for the settle- Arbitration . 

ment of any difference or dispute by arbitration, such 
difference or dispute shall be determined in accordance 
with the provisions of the law Governing arbitration in 
the Territory. 
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95. (1) The Administrator may make regulations ~~: 
not inconsistent with this ordinance in regard to all or recu1&tto,u. 
any of the following matters, nam ly -

(a) the pegging of claims ; 

(b) the size and shape of beacons of mining areas, the 
manner of marking of such beacons for identifica
tion and the manner of their rection and any 
matter app r taining to such beacons ; 

(c) the form of any application, authority, certificat , 
consent, licence, notice, order, process, register, 
summons or subpoena to be made, given, issued or 
kept under this ordinance and any other form re
quired in carrying out the provisions of this ordi
nance and any regulations made thereund r· 

(d prospecting and m.lJUilg in Native reserves after 
consultation with the Mlnister of Bantu Adminis
tration and Development of the Republic of South 
Africa ; 

(e) the form of any sketch plan r quired to be sub
mitted under this ordinance ; 

( f) the protection and pre ervation of the surface of 
mines or works and of buildings, roads, railways 
and other structures and enclosures on or above the 
surface of the land, and the conditions under which 
any such buildings, roads, railways , structur s and 
enclosures may be undermined; 

g) the making and keeping of mine plans and the de
positing of copies with the Mines Division ; 

h ) the making of statistical and other reports r lating 
to mines, works and machinery; 

(i ) the dutie and respon ibilities of owner , managers, 
overseers, and other persons engaged in or about 
mine , work and machin ry; 

j ) the storage, receipt, distribution , transport and u e 
of explosives in mines ; 

k ) the manner of holding inquiries at or in connection 
with any mine or works, the procedure to be fol
lowed at any such inquiry and the manner of 
securing the attendance of witnesses thereat; 

(1) the provision of ambulances and medical aid in 
case of accident; 

(m) the conditions upon which machinery may be 
erected or used ; 

(n) the fees which shall be payable for any in pection 
under this ordinance; 

(o) the prohibition or restrictions in relation to th 
making or use of roads or railways or other travel
ling ways over, or the erection or use of buildings 
or other object · on area which have been under
mined ; 

(p) the safety and health of persons employed in or 
about mines and works, and generally of per ons, 
property and public traffic ; 

(q ) the procedure to be followed in connection with 
trials by the Director or an inspector under thi 
ordinance: 

r ) the grant, cancellation and suspension of certifi
cates of competency to -
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(i ) mine managers; 

( ii) mine ov rs rs ; 

( iii) mine surveyors ; 

(iv) mcchani al ngine r 

( v) engine drivers ; 

(vi) miners entitled to blast; 

(vii such oth r classes of person employ d in, at 
or about mine , works and machinery as the 
Administrator may from tim to time deem it 
expedient to r quire lo hold certificates of 
competency ; 

( ) the fees to be payable by persons applying for any 
of the certificates mentioned in paragraph (r) or 
on their admission to an examination for any such 
certificate; 

(t) the limiting of the day and hours of work upon 
any mine or works ; 

(u) the conditions gov rning the grant of paid leave 
of absence by owners of mines or works to their 
mploy s or t o var iou categori s of th ir employ
es; 

(v) in relation to any pecific mineral or any specifi 
cat gory of a mineral -

(i) the prohibiting or regulat ing or re tricting of 
it export from the Territory; or 

(ii) the prohibiting of its disposal or use for any 
defin d purpose or in any defined manner, or 
its disposal or us for any other purp se or in 
any other manner than may be defined; or 

(i ii ) in g neral the re tricting or r gulating of its 
disposal or use ; and 

w g nerally for nsuring the proper working and 
management of all mines, works and machinery 
and as to all matters which he consid rs it neces
sary or expedient to prescribe for the better carry
ing out of the objects and purposes of this ordi
nance. 

(2) The r gulations ma. prescribe penalties for any 
contravention thereof or failure to comply therewith not 
exceeding the penal tie mentioned in section 7 · and daily 
penalties may be prescribed for a continuing contravention 
or non-compliance or increas d p nalties may be prescrib d 
for a second or sub equent contravention or non-com
pliance subject t o the limitation mention d in ection 7. 

96. Sect ion 3 of the Deeds Regi try Proclamation, 
1939 (Proclamation 37 of 1939) - hereinafter called the 
principal proclamation - is hereby amended -

(a ) by the ubstitution in paragraph (1 ) for the word 
"Inspector" of the word "Director" · 

(b) by the insertion in paragraph n) after the word 
"areas" wh re it appears for the first time of the 
words "and grant areas". 

97. Section 84 of the principal proclamation is her by 
amended -

(a ) by the addition after the words "MINI G AREAS" 
in the heading of the words "AND GRANT 
AREAS" ; 
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(b) by the insertion after the word 'the r gistration 
and mortgaging of mining ar as ' of th words 
"and grant areas"; 

(c) by the substitution in the first proviso for the word 
"mining" of the word " uch"; 

( d by the insertion in the s cond proviso after the 
word "ar eas" of th words ' or any grant area or 
areas" and by the sub titution in uch proviso for 
the word "Inspector" of the word "Dir ctor" · 

( ) by the substitution in the third proviso for the 
wor ds "a mining area or areas" of the words "a 
mining area or areas or a grant area or areas". 

98. Section 85 of the principal proclamation is hereby 
amended by the insertion after the word "area ' wherever 
it appears of the words "or grant area" and by the sub
stitution for the word "Inspector" wherever it appears 
of the wor d "Director". 

99. Section 90 (1) (a) of the principal proclamation 
is her by amended b the insertion after the word 
"mineral " of the wor ds "of a grant area or areas". 

100. Section 102 of the principal proclamation is 
hereby amended -

(a) by the insertion after the definition of "general 
plan" of the following definition:-
" 'grant area' means a defined area in respect of 
which an exclusive prospecting or mining right 
has been granted in terms of the provisions of the 
mining laws in force in the Territory and for which 
a deed of grant has be n registered" ; 

(b) by the insertion after the word "area" in para
graph (a) of the definition of "immovable proper
ty" of the words "or grant area" ; 

(c) by the substitution for the word "Inspector'' in the 
definition of ".Inspector of Mines" of the word 
"Dir ctor". 

101. The Land Survey Ordinance, 1963 (Ordinance 9 
of 1963) is hereby amended by -

(a) the deletion of paragraphs (a) and (e) of section 
40; and 

(b) the deletion of the words "save as is otherwise pro
vided in paragraph (e) of section forty" in section 
41. 

102. This ordinance shall be called the Mines, Works 
and Minerals Ordinance, 1968, and shall come into opera
tion on a date to be fixed by the Administrator by pro
clamation in the Official Gazette. 
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SCHEDULE. 

o. and year 
Title 

Extent of 
of Law Repeal 

Ordinance 26 Mines Works and Min rals The whol 
of 1954 Ordinance, 1954 

r dinance 4 South West Africa ative Item (12 ) 
of 1955 Affairs Administration Or- of Fir t 

ctinanc 1955 Schedule 

Ordinance 17 Mine , Work The whol 
f 1955 Amendment 

rdinance 31 Mines, Work and Mineral The whot 
f 1957 Amendment Ordinance, 1957 

rdinance 23 line , Work and Min rals Th whole 
of 1959 Amendment Ordinance, 1959 

rdinance 25 Mines, Works and Mineral Th whol 
of 1 60 mendmen Ordinanc , 1960 

rdinance 16 Mines Work and Mineral Th whol 
of 1961 Amendmen Ordinanc , 1961 

Ordinance 31 Mines, Works and Minerals Th whol 
of 1965 mendment Orctinancc, 1965 

rdinance 10 Mines, W rks and Mineral Th who! 
of 1967 Amendment Ordinanc , 1967 

r dlnance 22 Mines, Works and Mineral The whol 
of 1967 Furth r Amendment Orcli-

nan , 1967 




