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in geval van
bydracnde
nalatigheid.

Gedinge ten en
bydraes tussen
acsamcntlikc en
afsonderlike
daders.

O(sidle Koerant, I Junie 1956.

No. 34, 1956.]

WET
Tot wyslging van die reg op bydraende nalatigheid en die reg

op die aanspreeklikheld van pcrsone wat gesamcntllk of
afsondcrlik vir diesclfdc skade ult dellk aanspreekllk is, en
om vir daa rmee in verband staande aangeleenthede voor
siening te maak.

(Enge/se teks deur die Goewerneur-generaa/ geteken.)
(Goedgekeur op 16 Mei 1956.)

p woRD BEPAAL deur Haar Majesteit die Koningin,
die Senaa t en die Volksraad van die Unie van Suid

Afrika, soos volg:-

HOOFSTUK I.

BYDRAENDE NALATIGHEID.

J. (I) (a) Waar iemand skade ly wat deels aan sy eie skuld
en dec ls aan die skuld van 'n ander persoon te wyte
is, word 'n vordcring ten opsigte van bedoelde skad
nie ten gevolgc van die skuld van die eiser verydel
nic, maar word die skadevcrgoeding wat ten op<agte
daarvan vcrhaalbaar is, in so 'n mate deur die hof
verminder as wat die hof, met inagneming van die
mate van die ciscr se skuld met bctrekking tot die
skade, regvcrdig en billik ag.

(b) By die loepassing van paragraaf (a) word skade gca
aan icmand se skuld te wyte te wees ondanks die
feit dat 'n ander persoon 'n geleentheid gehad het
om die gevolge daarvan te vermy en nalatiglik ver
suim hct om dit IC doen.

(2) Waar in 'n gcval waarop die bepalings van sub-artikel
Cl) van tocpassing is, ccn van die persone wat skuld het , aan
sprceklikheid teenoor 'n eiser ontduik deur te plcit en te bewys
dat die tydperk waarbinnc ingevolgc cen of ander welsbepahng
'n gcding ingcstcl moes gcwccs hct of kcnnis in verband met
so 'n geding gegee moes gewees het, oorskry is, is so 'n persoon
nie ingevolge die bcpalings van bedoeldc sub-artikel gercgllg
om skadevcrgoeding op bedoelde ciser te verhaal nie.

(3) By die loepassing van hierdie artikel beteken .,sk~ld"
ook 'n handeling of vcrsuim waaruit, as dit nie vir die bepalings
van hierdie artikel was nie, die verwcer van bydraende nalatig
hcid sou ontstaan het.

HOOFSTUK II.

GESAMENTLIKE OF AFSONDERLIKE DADERS .

2. (I) Waar dit bcwecr word dat twee of meer persone
gesamenll ik of afsondcrlik uit dclik aanspreeklik is teenoor 'n
dcrdc persoon (hieronder die ciser genoem) vir dieselfdc_ ska~e,
kan sulke pcrsonc (hicronder mcdedaders gcnoem) 1n die-
dicsclfdc aksie aangcsprcck word. . .

(2) Kennis van 'n aksie kan te eniger tyd voor die sluaung
van pleitstukke in bedoclde aksic

(a) deur die ciscr;
(b) deur 'n mededader wat in bedoelde aksie aangespreek

word.
aan 'n mededader wat nie in bedoelde aksic aangespreek word
n1c, gcgec word en bedoelde mcdcdader kan daarop as n
vcrwccrdcr tot die aksic toctrec.

(3) Die hof kan op aansoek van die eiser of 'n mededader
in "n aksie bcvecl dat afsondcrlike verhorc plaasvind. o! die
andcr bevel in hicrdic verband uilreik wal die hof regvcrd1g en
dicnslig ag.

(4) (a) lndicn 'n mededadcr nic in 'n aksic wat teen ' ander
mcdedader ingestel word, aangcspreek word nic. ~daar gecn kennis ingevolge paragraaf (a) van %',
artikel (2) aan hom gcgce word nie, kan die es',
horn daarna nic aansprcck nic behalwc met verlo
van die hof verleen op aanvoering van grond_igc redes
waarom kennis soos voormeld nie gegee is nice. (y)

(b) Indien geen kennis ingevolge paragraaf (a) of .
van sub-arikel 2) aan hn mcdedader wat nie dcu""
eiser aangespreek word, gcgcc word nie, word E
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ACT
To amend the law rolaling to contributory negligence and the

law relating to the liability of persons joinlly or se, ·orally
liable in delict for lbe same damage, and lo provide for
matters incidental thereto.

(English text signed by the Governor-General.)
(Assented to 16th Mayy, 1956.)

BE IT ENACTED by the Queen's Most Excellent Majesty,
the Senate and 1he House or Assembly or the Union or

South Africa , as follows:

CHAPTER I.

CONTRI0UTORY NEGLIGENCE. A porlionmcnt
· 'liiy iJ. (I) (u) Where any person suffers damage which is caused caso or contri•

partly by his own fault and partly by the fault of any butory negli
other person, a claim in respect of that damage shall ence.
nol be defeated by reason or the fault of the claimant
but the damages recoverable in respect thereof shal l
be reduced by the court to such extent as the court
may deem just and equitable having regard to the
degree in which the claimant was at fault in relation
lo the damage.

(b) Damage shall for the purpose or paragraph (a) be
regarded as having been caused by a person's fault
notwithstanding the fact that another person had an
opportunity of avoiding the consequences Ihereof and
negligently failed to do so.

(2) Where in any case lo which the provisions or sub-sec tion
(I) apply, one of 1he persons at fault avoids liability to any
claimant by pleading and proving that the time within which
proceedings should have been instituted or notice should ha, •e
been given in connection with such proceedings in terms of any
law, has been exceeded, such person shall not by virtue of the
provisions of the said sub-section, be entitled to recover damages
from that claimant.

(3) For the purposes of this sec tion "fault" includes any act
or omission which would, but for the provisions of this section,
have given rise to the defence or contributory negligence .

CHAPTER II .

Proceed ings

2. (1) where it is alleged that two or more persons are??7,
jointly or severally liable in delict to a third person (herein- between joint
after referred to_as the plaintiff) for the same damage, such and
persons (hereinafter referred to ns joint wrongdoers ) may Wrongdoers.
sued in the same action.
(2) Notice or any action may at any time before the close of

pleadings in that action be given-
(a) by the plaintiff;
(b) by any joint wrongdoer who is sued in that action,

toany joint wrongdoer who is not sued in that action, and such
joint wrongdoer may thereupon intervene as a defendant in
that action.
(3) The court may on the applica tion or the plaintiff or any

joint wrongdoer in any action order that separate trials be held,
or make such other order in this regard as it may consider just
and expedient.

(4) (a) If a joint wrongdoer is not sued in an action instituted
against another joint wrongdoer and no notice is given
to him in terms of paragraph (a) of sub-section (2),
the plaintiff shall not thereafter sue him except with
the leave of the court on good cause shown as to why
notice was not given as aforesaid.

() If no notice is under paragraph (a) or (b) of sub
section (2) given to a joint wrongdoer who is not sued
by the plaintiff, no proceedings for a contribution

JOINT OR SEVERAL WRONGDOERS .
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geding vir 'n bydrac dcur 'n medcdader kragtcns
sub-artikel (6) of (7) tccn hom ingcstcl nie bclrnlwe
met verlof van die hof verlecn op aanvocring van
grond1ge redcs _waarom kennis nie ingevolge par.1graaf
(b) van sub-artokel (2) aan hom gegee is nic.

(5) In enige daaropvolgende aksie teen ·n antler mcdc<la<lcr
word 'n bedrag wat op •n mededader in 'n vorige aksie verhaal
is, geag aangewend te gewees het ter betaling van die koste
wat in die vorige aksie tocgeken is voor verefTening van die in
bcdoclde aks,e tocgekcnde skadcvergoe<ling.

(6) (n) lndicn vonnis in 'n aksic teen 'n medcdader gegee
word vir dic volle bedrag van <lie skade wat die
eoscr gc)y hcl, kan hcdocldc mcdcdader, indien die
vonnisskuld ten volle betaal is, bchoudens dic be
pahngs van paragraaf (b) van sub-artikel (4), op
cnigc andcr mc<lcdadcr 'n bydrac 1cn opsiglc van sy
verantwoordclikhcid vir bcdoclde skade vcrhaal van
so 'n bedrag as wat die hof, met inagncming van die
mate van bcdoelde andcr medcdadcr sc skuld met
bctrckking lot dic skade wat die ciser gely hct en van
die tocgekende skadcvergoeding, regverdig en billik
ag.

(b) Die tydperk van bcvrydcnde verjaring ten opsigte van
'n vordcring van 'n bydrae is twaalf mannde bcrekcn
vannf die datum van die vonnis ten opsigte waarvan
'n bydrac gcvorder word of, waar teen so 'n vonnis
gcappclleer word, die datum van die finale vonnis op
appel: Met dien verstande dat indien, in die geval van
'n mcdcdader, die tydpcrk van bevrydende verjaring
met bctrekking tot 'n aksic wat teen ham dcur die
eiser ingestcl mag word, dcur 'n wctsbepaling bchcers
word wat 'n tydperk van minder as twaalf maande
voorskryf as die tydperk waarbinne geregtelike stapJ)C
teen horn ingcstel moet word of waarbinne kenms
gcgce moct word dat slappc teen hom ingestcl gaan
word, die bcpalings van so 'n wetsbepaling 111ura11s
mutandis van tocpassing is met betrckking tot 'n
aksie vir 'n bydrne deur 'n mededader, en die betrokkc
tydpcrk of tydpcrkc bcrcken word vanaf die datum
van die vonnis soos voorllleld instcdc van die datum
van die oorspronklikc eisoorsaak.

(c) 'n Mcdedadcr van wie 'n bydrae gevorder word, k_an
teen die mcdedader wat die bydrae vorder emge
vcrwccr opwerp wat lansgcnocmde teen die ciscr
kon opgcwerp het.

(7) (a) lndicn vonnis in •n aksie teen een ofmeer mededaders
gegee word ten opsigte van die skadc wat die ciser
gely het, kan daar, bchoudens die bepnlings van
paragraaf (b) van sub-artikel (4), deur n mededader
wat ingevolge so 'n vonnis 'n hoer bedrag ten ops1gte
van sy verantwoordelikheid vir bedoelde skade aan
die ciscr bctaal as die bcdrag (hieronder genoem die
bedrag aan ccrsbedoelde mcdcdader toegedccl) wat
die hof, met inagncming van die mate van sy skuld
met betrekking tot die skade wat die eiser gely het en
van die volle bedrag van die skadevergoeding wat aan
die ciscr tocgeken is, regverdig en billik ag, op n
andcr medcdader 'n bydrae ten opsigte van laas
bcdoeldc sc vcrantwoordelikheid vir bedoelde sknd~
verhaal word van 'n bedrag van hoogstens sovc
van die bcdrag wat die hof, met inagneming van die
mate van daardic andcr medcdadcr sc skuld met
bctrekking tot die skadc wat die eiser gely het en v:;.n
die volle bcdrag van die skadevcrgoeding wat nan ~c
ciscr toegeken is, rcgverdig en billik ag, as wal "!~
deur daardie ander mcdedader aan die eiser ofd.
ander mededader betaal is nie, of soveel va",{
bcdrag dcur cersbedocldc mededader betaal as
die aan hom tocgedeelde bedrag te bowe gaan, na
clang van watter bcdrag minder is. tikel

(b) Die bepalings van paragrawe (b) en (c) van sub-art .
(6) is inugaiis main«dis van toe@assiig op 'n "o%CE",]]
van 'n bydrae kragtens paragraaf (a) van er
sub-artikcl.

(8) (@) Indien vonnis in 'n aksie ten gunste van die f
teen twee of meer mededaders gegee word, kan 1

hof-
() bevel da edoetde mededaders die bedr9%,"";

die locgekende skadevergocding gcsament_•1 die
afsonderlik bctaal, soda! as die een beta
andcr bevry word i
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shall be instituted against him under sub-section (6)
or (7) by any joint wrongdoer except wilh 1he leave
of the court on good cause shown as to why noticc
was not given to him undcr paragraph (b) of sub
scct ion (2).

(5) In any subsequent action against another joint wrongdoer,
any amount recovered from any joint wrongdoer in a former
action shall be deemed to have been applied IO\\ ards lhe pay
ment of the costs awarded in the former action in priority to
the liquidation of the damages awarded in that action.

(6) (a) If judgment is in any action given againsl ,my joinl
wrongdoer for the full amount of 1he damage suffered
hy lhe plainliff, 1he said joint wrongdoer may, if thc
judgment debt has been paid in full , subject lo the
provisions of paragraph (b) of sub-section (4), recover
from any other joint wrongdoer a contribution in
respec l of his responsibility for such damage of such an
amount as the court may deem just and equitable
having regard to the degree in which that other joint
wrongdoer was at fault in relation to the damage
suffered by the plainliff, and to the damages awarded.

(b) The period of ex1ine1ive prcscriplion in respecl of a
claim for a contribution sha11 be twcl\'c months cal•
cula1ed from lhe dale of the judgment in respect of
which a contribution is claimed or, where an appeal
is made against such judgment, the dale of the final
judgment on appeal: Provided that if, in lhe case of
any joint wrongdoer, 1hc period of exlinclive prescrip
tion in relation to any action which may be instituted
against him by the plaintiff, is governed by a law which
prescribes a period of less than twelve months as the
period within which legal proceedings shall be insti
tuted against him or within which notice shall be given
thal proceedings will be inslituted againsl him, the
provisions of such Jaw shall apply mutatis mu tandis
in relation to any action for a contribution by a
joint wronrdocr, the period or periods concerned
being calculaled fron1 1he dale of the judgment as
aforesaid instead of from the date of the original
cause of action.

(c) Any joint wrongdoer from whom a contribution is
claimed may raise againM the joint wrongdoer who
claims the contribution any defence which the lall er
could have raised againsl 1he plaintiff.

(7) (a) Ifjudgment is in any act ion given againsl one or more
joint wrongdoers in respcc l of the damage suffered by
the plaintiff, any joint wrongdoer who in pursuance
of such judgment pays to the plaintiff in respcc l of
his responsibility for such damage an amount in
excess of the nmount (hereinafter n:fcrrcJ to ;is the
nmount apportioned to the firstmentioned joint wrong
doer) which 1he courl deems just and equitable having
regard to the degree in which he was at fault in relation
to thc damage suffered hy the plaintitf and to the full
amount of the damages awarded to the plaintiff, may,
subject to 1hc provisions ofparagraph (b) of sub-sc;:crion
(4), recover from any other joint wrongdoer a contribu
tion in respect of the latter's responsibility for such
damage of an amount not exceeding so much of the
amount which the court deems just and equatable
having regard 10 the degree in which such other
joint wrongdoer was at fault in relation to the damage
suffered by the plaintiff and to the full amounl of the
damages awarded to the plaintiff, as has not been
paid by such other joint wrongdoer to the plaintiff or
to any other joint wrongdoer, or so much of the
amount paid by the firstmenuone<l Joint wrongdoer
as exceeds the amount apportioned to him, which
C\'cr is less.

(b) The provisions of paragraphs (b) and (c) of sub-scction
(6) shall apply mu tatis mu tandis to_any claim for a
contribution under paragraph (a) of lhlS sub-scc llon.

(8) (a) If judgment is in any act ion given in favour of the
plaintiff against two or more Joint wrongdoers. the
court may-
(i) order that such joint wrongdof> pay the amount

of the damages awarded jointly and _severally, lhe
one paying the other to be absolved,
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(ii) indien die h_of oortuig is dat al d_ie mededaders
in die aksic saamgevocg is, die toegekendc
skadevergocding ussen bcdoelde medcdaders
verdeel in die verhouding wat die hof, met in
agncmmg van die mate van iedere mededader se
skuld met betrekking tot die skade wat die
ciscr gcly bet, rcgvcrdig en bill ik ag, en 'n af
sondcrtikc vonnis teen iedere mededader gee vir
die aan hom toegedeelde bedrag: Met dicn
verstande dat enige bedrag wat die ciscr nic op
een of ander mededadcr uit hoofdc van so 'n
vonnis kan verhaal nie (met inbegrip van enige
kostc deur die c1scr aangegaan ,n 'n paging om
bcdoelde bedrag te vcrhaal en nic op bedoeldc
mcdcdader vcrhaal nie), hetsy as gevolg van
bedoelde medcdader se insolvensie of andersins,
kan dcur die eiser verhaal word op die andcr
mcdedader of, indien daar twee of meer andcr
mcdcdaders is, op bcdoelde andcr mcdcdadcrs
in die verhouding wat die hof, met inagncming
van die mate van iedcrccn van bcdoclde ander
mcdcdadcrs se skuld met belrckking lot die
skade wal die ciscr gcly hct, rcgvcrdig en billik
ag;

(iii) waar die hof vonnis teen die medcdadcrs gc
snmentlik en afsonderlik soos voormeld gee, op
vcrsock van cnigccn van die medcdaders, vir
die doclcindes van paragraaf (b), die skadcvcr
gocding wat deur die mededaders inter se be
taalbaar is, tusscn die mcdcdaders vcrdcel in die
vcrhouding wat die hof. met inagneming van die
mate van icdere mededadcr sc skuld met bctrek
king lot die skadc wat die eiser gely het , reg
vcrdig en billik ag;

(iv) die bevel met betrekking tot kostc uitreik wat
die hof regverdig ag, met inbegrip van 'n bevel
dat die mededaders teen wic die hof vonnis gee,
die eiscr sc koste gesamcntlik en afsondcrlik
moet betaal , sodat as die ecn bctaal die andcr
bcvry word, en dat indien een van die onsukscs
vollc medcdadcrs mecr as sy pro rota dcel van
die eiser sc koste betaal, hy geregtig sal wees
om op icdcrccn van die andcr onsuksesvollc
mcdcdadcrs sy pro rota dee ( van sodanigc oor
betaling tc vcrhaal.

(b) 'n Medcdadcr wat mcer betaal as dic bedrag wat
kragtens sub-paragraaf (iii) van paragraaf (a) aan
hom locgcdccl is, kan op 'n mcdedadcr wat minder
as of niks van die bedrag wat aldus aan hom toegedeel
is, betaal het, 'n bydrac verhaal van 'n bcdrng van
hoogslcns sovccl vom die bcdrag aldus aan laasg
nocmdc mcdcdadcr tocgcdccl as wat hy nie betaal
hct nic, of sovcel van die bcdrag ,.Jcur ccrsgcnocmdc
mcdcdadcr bclaal as wat die aid us aan hom tocgcdeeldc
bcdrag te bowe gaan, na gclang van wat ter bedrag
minder is.

(r) Die bcpalings van paragraaf (b) van sub,artikcl _(6)
is mutatis mu tandis van tocpassing op 'n vorderinE
van 'n bydrae kragtcns paragraaf (b) van hierdic
sub-artikel.

(9) Indien vonnis ten gunsic van 'n medcdader gcgee word
of indien 'n mededader van die instansie vrygestel word, kan
die hof die bevel met betrckking tot koste uitrcik wat hy
regverdig ag, met inbegrip van •n bcvel-

(a) dat die ciscr bcdocldc medcdader sc koste bctaal; ~r
(b) dat die onsukscsvollc mededaders die kostc van d.'k

suksesvolle mededader gesamentl ik cn afsonderl i
moet betaal, sodat as di een betaa! die ander %P?
word, en dat indien cen van die onsukscsvolle me lc
daders meer as sy pro rata dee l van die suksesvolle
mededader se kos1c betaal, hy gcrcgtig sal wees om op
icdereen van die andcr onsukscsvollc mededaders 5Y
pro rota decl van sodanige oorbetaling tc verbaal, e_n
dat indien die suksesvollc mededadcr nie in staat 1s
om die geheel of 'n gcdcclt e van sy koste op die %
suksesvoile medcdadrs te verhaal nie, hy er"!sal wees om die deel van sy koste wat hy nie in s'
is om op die onsuksesvolle medcdaders te verhaal nic,
op die eiser te verhaal.

(IO) ,Indien ten gevolge van die bepalings van 'n ooreenkoms
tusscn n mededader en die eiser, eersgenoemde vrygestel is von
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(ii) if it is satisfied that all the joint wrongdoers have
been joined in the action, apportion the damages
awarded against the said joint wrongdoers in
such proportions as the court may deem just and
equitable having regard to the degree in which
each joint wrongdoer was at fault in relation to
the damage suffered by the plaintiff, and give
judgment separately against each joint wrongdoer
for the amount so apportioned: Provided that
any amount which the plaintiff is unable to recover
from any joint wrongdoer under a judgment so
given (including any costs incurred by the plain
tiff in an att empt to recover the said amount and
not recovered from the said joint wrongdoer)
whether by reason or the said joint wrongdoer's
insolvency or othcnvise, may be recovered by the
plaintiff from the other joint wrongdoer or, if
there arc two or more other joint wrongdoers,
from those other joint wrongdoers in such pro
portions as the court may deem just and equitable
having regard to lhe degree in which each or those
other joint wrongdoers was at fault in relation to
the damage suffered by the plaintiff;

(iii) where it gives judgment against the joint wrong
doers jointly and severally as aforesaid, at the
request of any one of the joint wrongdoers ,
apportion, for the purposes of paragraph (b),
the damages payable by the joint wrongdoers
inter se, amongst the joint wrongdoers, in such
proportions as the court may deem just and
equitable having regard to the degree in which
each joint wrongdoer was at fault in relation to
the damage suffered by 1he plainliff;

(iv) make such order as to costs as it may consider
just, including an order that the joint wrongdoers
against whom it gives judgment shall pay the
plaintiff's costs jointly and severally, the one
paying the other to be absolved, and that if one
or the unsuccessful joint wrongdoers pays more
than his pro rota share of the plaintiff's costs,
that he shall be entitled to recover from each or
the other unsuccessful joint wrongdoers his pro
rata share of such excess.

(h) Any joint wrongdoer who pays more than the amount
apportioned to him under sub-paragraph (iii) of
paragraph (a) may recover from any joint wrongdoer
who has paid less than or nothing of thc amount so
apportioned to him, a contribution of an amount not
cxcceding so much of the amount so apportioned to
the lastmentioncd joint wrongdoer as has not been
paid by him, or so much of the amount paid hy lhc
firstmentioned joint wrongdoer as cxcccc.Js thc amount
so apportioned to him, whichever is less.

(e) The provisions of paragraph (b) of sub-sec tion (6)
shall apply mutatismtandis to any claim for a contri
bution under paragraph (b) of this sub-section.

(9) 1r judgment is given in favour of any join I wrongdoer or
if any joint wrongdoer is absolved from the instance, the court
may make such order as to costs as it may consider just, includ
ing an order

(a) that the plaintiff pay such joint wrongdoer's costs; or
(b) that the unsuccessful joint wrongdoers pay the costs

of the successful joint wrongdoer jointly and severa lly,
the one paying the other to bc absoved, and that if
one or the unsuccessful joint wrongdoers pays more
than his pro rata share or the costs or the successful
joint wrongdoer, that he shall be entitled to recover
from each or the olher unsuccessful joint wrongdoers
hispro rata share of such excess, and that if the success
ful joint wrongdoer is unable to recover the whole or
any part of his costs from the unsuccessful joint
wrongdoers, that he shall be entitled to recover from
the plaintiff such part of his costs as he is unable to
rccover from the unsuccessful joint wrongdoers.

(10) If by reason or the terms or an agreement bc1wecn a
joint wrongdoer and the plaintiff the former is exempt from
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aansprccklikheid vir die skade wat die eiser gely bet of sy aan
sprecklikheid daarvoor tot 'n oorcengekome bcdrag bcperk is,
is soveel van daardie gcdeelte van dic skadevcrgocding wat,
as du nic vir bcdocldc oorcenkoms cn ,he bepalings van para
graaf (c) van sub-artikel (6) of paragraaf (b) van sub-artikcl
(7) was me, ingevolge sub-ar11kel (6) of (7) op bedocldc mede
dader verhaal sou kon geword het, of ingcvolgc sub-paragraaf
(11) of (iii) van paragraaf (a) van sub-artikel (8) aan hom
tocgcdecl sou kon geword het, as wat die bedrag, indien daar is,
waarvoor hy ingevolgc bcdoelde ooreenkoms aanspreeklik is,
tc bowe gaan, me dcur dic eiscr op enige ander mededader
verhaalhaar nie.
(11) (a) Wannccr 'n mcdcdader wat kragtens ccn of andcr

bcpaling van hierdic artikel gercgtig is om 'n bydrac
o p ' n a n d er m c d c d a d e r t e v e r h a a l , n i c i n s t a a t i s o m

bcdoclde bydrae of 'n bedrag daarvan op daardic
ander mcdcdader le vcrhaal nie, hctsy as gcvolg van
laasgcnocmde sc insolvensie of andersins, kan hy
op cnige andcr mcdcdader so 'n gcdeelle van danrdic
bydrae of daardie bedrag daarvan verhaal as wat die
hof, met inagncming van die mate van daardic
andcr mcdcdadcr sc skuld met bctrckking 101 die
skade wat die ciscr gely he! en van die voile bcdrag van
bcdoelde bydrae of bcdoeldc bcdrag daarvan, na
gclang van die geval, regverdig en billik ag.

(b) Koste wat deur 'n medcdadcr aangegaan word in 'n
poging om 'n bydrae op 'n andcr mededader tc vcrhaal,
en wat nic op daardic mcdcdadcr vcrhaal word nic,
word by die toepassing van paragraaf (a), by die
bcdrag van bedoelde bydrac gevocg.

(12) Indicn 'n mededader ooreenkom om aan die eiscr 'n
som geld in voile vercffcning van ciscr sc vordcring te bctaal,
is die bcpalings van sub-arlikel (6) mutatis mutandis van toe
passing asof vonnis deur 'n bevoegde hof teen bedoeldc mede
dader vir bcdoclde som geld, of, indicn die hof oortuig is
dat bcdoclde som geld die voile bedrag van die skade wat die
eiscr wcrklik gcly hel, tc bowe gaan, vir die som geld wat volgcns
bcpaling van die hof gelykstaan aan die voile bcdrag van d!e
skade wat die ciscr werklik gely hct, gegec was, en by die
tocpassing van die bcpalings van paragraaf (h) van genoemdc
sub-artikcl (6), word 'n verwysing daarin na die datum van
die vonnis uitgclC as 'n vcrwysing na die datum van die oor-
cenkoms. ·
(13) Wanneer vonnis in 'n aksic teen 'n mededadcr gegec

word vir die voile bcdrag van die skade wat die eiscr gcly hct,
of wannccr 'n medcdadcr oorecngckom het om aan die ciscr
'n som geld in vollc vcrcfTcning van ciscr se vordcring tc bcta~I,
en die vonnisskuld of bedoelde som geld ten vollc bctaal is,
word icdcrc andcr mcdedader ook danrdcur van cnigc vcrdcrc
aansprecklikhcid tccnoor die ciser bevry. .
(14) Ry die toepassing van hierdie artikel word 1cmand as

'n mcdedadcr bcskou ondanks dic feit dat 'n ander persoon
'n gclccntheid gehad het om die gevolgc van sy onregmatuge
daad te vermy en nalatiglik versuim het om dit tc doen.

3. Die bcpalings van artikel twee is ook van toepa~sing met
betrckking 101 enige aansprccklikhcid wat ingcvolge doc Mot~r
voertuigassuransiewc1, 1942 (Wet No. 29 van 1942), aan IC
Staal of 'n pcrsoon ten opsigtc van vcrlics of skadc wat vcr
oorsaak is dcur of voortvloci uit die bcstuur van 'n motor
voertuig, opgclc word.

HOOFSTUK Ill.

ALGEMEEN.

4. (0) Die bepalings van hicrdic Wet- .
( ) · · . • • onrcgmaugca 1s me van tocpassmg ten opsigtc van n . ,.r Wet

daad wat voor die inwerkingtreding van hicrdc
geplceg is nie; - h ofJc

(b) hct nic die uitwcrking om 'n verwcer wat uit 1o
van 'n kontrak ontstaan, te verydel nic; tadc

() het nie die uitwerking om die bcdrag van s k:,ms
vergeding bo cnige maksimum wat in 'noor"". .iag
of n wetsbepaling wat ten ops1gtc va~ n vo nic.
vir skadevergoeding van tocpassing is, h! vcrho~g ·e

2) Gen saline van birdie wt dos or sip,"?
afbreuk aan die bepal ings van enige wet betreffend ";. ~
of ongelukke er see of van gnig hofrcel wat,"?°~~nerd
werkingtreding van hierdic Wet kragtens artikel ·ikcl
en-agt van die ~Zuid-Afrika Wet, I 909" of kragtens aru
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liability for_ th_c damage sufforcd by the plaintiff or his liability
therefor 1s hn11ted to an agreed amount, so much of that portion
of the damages which, but for the said agrccmcnt and the
provisions of paragraph (c) of sub-section (6) or paragraph (b)
of sub-section (7), could have been recovered from the said
joint wrongdoer in terms of sub-section (6) or (7) or could have
b.,cn apportioned to him in terms of sub-paragraph (ii) or (iii)
of paragraph (a) of sub-section (8), as exceeds the amount, if
any, for which he is liable in terms of the said agreement, shall
not be recoverable by the plaintiff from any other joint wrong
doer.
(11) (a) Whenever a joint wrongdoer who is entitled under

any provision of this section to recover n contribution
from another joint wrongdoer, is unable to recover
that contribution or any mnount thereof from that
other joint wrongdoer, whc1hcr hy reason of the
latter's insolvency or otherwise, he may recover from
any other joint wrougdoer such portion or that contri
bution or that amount thercof as thc court may deem
just and equitable having regard to the degree inwhich
that other joint wrongdoer was al fault in relation to
the damage suffered by the plaintiff and to the full
amount of the said contribution or the said amount
thereof, as the case may be.

(b) Any costs incurred by a joint wrongdoer in an attempt
to recover any contribution from any other joint
wrongdoer, and not recovered from that joint wrong
doer, shall for the purpose of paragraph (a), be added
to the amount or that contribution.

(12) If any joint wrongdoer agrees to pay to the plaintiff a
sum of money in full settlement of the plaintiff's claim, the
provisions of sub-section (6) shall apply mutatis mutandis as if
judgment had been given by a competent court against such
joint wrongdoer for that sum or money, or, if the court is
satisfied that the full amount of the damage actually suffered
by the plaintiff is less than that sum of money, for such sum of
money as the court determines to be equal lo the full amount
of the damage actually suffered by the plaintiff, and in the
application of the provisions of paragraph (b) of the said sub
section (6), any reference therein to the date of the judgment
shall be construed as a reference to the date of the agreement.

( I 3) Whenever judgment is in any action given against any
joint wrongdoer for the full amount of the damage suffered
by the plaintiff, or whenever any joint wrongdoer has agreed
to pay to the plaintiff a sum of money in full settlement of the
plaintiff's claim, and the judgment debt or the said sum ofmoney
has been paid in full, every other joint wrongdoer shall thereby
also be discharged from any further liability towards the
plaintiff.
(14) A person shall for the purposes of this section be

regarded as a joint wrongdoer notwithstanding the fact that
another person had an opportunity of avoiding the conse
quences of his wrongful act and negligently failed to do so.

3, The provisions of section two shall apply also in relation Application of
to any liability imposed in termsof the Motor Vehicle Insurance ?%,3,2"""
Act, 1942 (Act No. 29 of 1942). on the Slate or any person in Ji:ibility impoud
respect of loss or damage caused by or arising out oflhedriving in terms of Ace
of a motor vchicle. 29of 1942.

CHAPTER III.

GENERAL.

4. (I) The provisions of this Act shall not saving.
(a) apply in respect of any wrongful act committed before

the commencement of this Act;
(b) operate to defeat any defence arising under a contract;
(c) operate to increase the .imount of damages beyond

any maximum prescribed in any agreement or any
law applicable in respect of any claim for damages.

(2) Nothing in this Act contained shall derogate in any
manner from the provisions of any law relating to collisions
or accidents at sea, or or any rule: of court promulgated be
fore the commencement of this Act un<lcr scction one hundred
and eight of the South Africa Act, 1909, or under section three
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bind die Staat.
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drie van die .,Rechtsbedeeling Proklamatie, 1919" (Proklamasie
No. 21 van 1919), van die gebied Suidwes-Afrika, afgekondig
is nie.

5. Hierdie Wet bind die Staat.

6. Hierdie Wet is ook in die gebied Suidwes-Afrika van toe.
passing.

7. Hierdie Wet heel die Wet op Verdeling van Skadever
goeding, 1956 •

0Dux I pm LUNE. VAN SUI-APNIEA DEUR CAPE TIMES LIMITED,
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of the Administration of Justice Proclamation, 1919 (Proclama
tion No. 21 of 1919), of the territory of South-West Africa.

5. This Act binds the State. This Act binds
the State.

II

6. This Act shall apply also in the territory of South-West Act applies in
Africa. South-Wat Africa.

7. This Act shall be called the Apportionment of Damages Shon title.
Act, 1956.

Purr m TUNION o oUrn AFRICA CAP TO LIED, POW, c.¥.-C465,


