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Official Gazette, 2nd December, 1955.

BILL
To provide for the imposition of restrictions on the institution

of vexatious legal proceedings.

(To be introduced by the MINISTER OF JUSTICE.)

BE IT ENACTED by the Queen's Most Excellent Majesty
the Senate and the House of Assembly of the Union al

South Africa, as follows:- 10

1. In this Act unless the context otherwise indicates- Definitions.
(i) "court means any provincial or local division of the

Supreme Court of South Africa and includes the High
Court of South West Africa; (i)

(ii) "State Attorney" means the officer appointed under
paragraph (a) of sub-section (2) of section l!Vo of the
State Attorney Act, 1925 (Act No. 25 of 1925). (ii)

2. (1) (a) If, on an application made by the State Attorney Powers of
or any person acting under his written authority, the °"!!9 impose
court is satisfied that any person has persistently and {9*9!9'}9/*,9· h bl d • . the institution ofwithout any reasonable ground instituted vexatious vexatious legal

15 legal proceedings, whether in the court or in any proceedings.
inferior court, and whether against the same person or
against different persons, the court may, after hearing
the person or giving him an opportunity of being
heard, order that no legal proceedings shall be insti-

20 tuted by him against any person in any court or any
inferior court without the leave of that court, or any
judge thereof, or that inferior court, as the case may
be, and such leave shall not be granted unless the
court or judge or the inferior court, as the case may

25 be, is satisfied that the proceedings arc not an abuse
of the process of the court and that there is primafacie
ground for the proceedings.

(b) I£, on an application made by any person against
whom legal proceedings have been instituted by any

30 other person or who has reason to believe that the
institution of legal proceedings against him arc con
templated by any other person, is satisfied that the
said person has persistently and without any reason
able ground instituted vexatious legal proceedings,

35 whether in the court or in any inferior court, and
whether against the same person or against different
persons, the court may, after hearing (hat other person
or giving him an opportunity of being heard, o59°
that no legal proceedings shall be instituted by him

40 against any person in any court or any _mfcnor court
without the leave of that court, or any Judge thereof,
or that inferior court, as the case may be, and. such
leave shall not be granted unless the court or judge
or the inferior court, as the case may be, is satisfied

45 that the proceedings are not an abuse of the process
of the court and that there is prima facie ground for
the proceedings. . be d med

(2) Any proceedings under sub-section (l) shall hcc f
'6% 6ii Era-eajai vilii le seen,e eeP8£?8

50 section three of the Appellate Division Further Juns icuon
Act, 1911 (Act No. l of 1911). . d under sub·

(3) The registrar of the court in which an or er blished
+2ta 7o 18"Ea,3gieva 5e7,242,1.378999.2552
as soon as possible in the Gazette and in the OjJiciai a-

55 the territory of South-West Africa. b made under
(4) Any person against whom an order has ~n n ainst any

+84ca14± c56 "7liven2Pb!PS98899IN 1
Person in any court or say interior,e7"9°e, aiaii be
that court or a judge thereof or hat jntenor {ion to a

60 guilty of contempt of court and be liable upo_n co~onment for
fine not exceeding one hundred pounds or to impr
a period not exceeding six months. r

. uth-West Application o
3, This Act shall apply also in the territory ot souu "{Si£*29

Africa.
ceed

. Act Short lillc.• Proc dings .+,65 4. This Act shall be called the Vexatious
1956.
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Official Gazetic, 2nd December, 1955.

BILL
To provide for the protection from disclosure of official secrets.

(To be introduced by the MINISTER OF JUSTICE.)

BE IT ENACTED by the Queen's Most Excellent Majesty
the Senate and the House of Assembly of the Union a}

South Afnca, as follows:-

1. (I) In this Act, unless the context otherwise indicates- Definitions.
(i) "foreign agent" includes any person who is or has

been or is reasonably suspected of being or having
been directly or indirectly employed by a

0
State other

than the Union for the purpose of committing in the
Union or elsewhere an act prejudicial to the safety or
interests of the Union, or who has or is reasonably
suspected ofhaving committed or attempted to commit
such an act in the Union or elsewhere in the interests
of a State other than the Union; (i)

(ii) "Government" includes the Railway Administration
the Administration of the territory of South-West
Africa and a provincial administration; (iv)

(iii) "model" includes a design, pattern or specimen; (iii)
(iv) "munitions of war" means any article, material or

device or any part thereof, whether actual or proposed,
intended or adapted for use in war or the defence of
the Union, or capable of being adapted for such
use; (ii)

(v) "prohibited place" means-
(a) any work of defence belonging to or occupied or

used by or on behalf of the Government, in
cluding-
(i) any arsenal, naval, military or air force

establishment or station, factory, dockyard,
camp, ship, vessel or aircraft;

(ii) any telegraph, telephone, wireless or signal
station or office; and

(iii) any place used for building, repairing,
making or keeping munitions of war or any
sketch, plan, model or document relating
thereto or for obtaining any metals, oil or
minerals of use in time of war;

(b) any place where any munitions of war or any
sketch, plan, model or document relating thereto
is being built, repaired, made, kept or obtained
under contract with or on behalf of the Govern
ment or of the government of any country other
than the Union;

(e) any place declared by the Governor-(eneral by
proclamation in the Gazette as a prohibited place
for the purposes of this Act; (vu)

(vi) "sketch" includes any photographic or other repre-
sentation of any place of thing; (v) 1(vii) "Union" includes the territory of South-We.
Africa. (vi) .

(2) In this Act. unless the context otherwise indicates-,-.... nything(a) any reference to communicating or receiving a0y' "5

includes a reference to communicating or reeo}[}
any part or iie subutanes, erect or derefjP!JP" "S3

(b) any reference to obtaining or retaining 30y40S
includes a reference to obiaining or retaining any
part or copying or causing to be copied the wholf or
any part thereof, whether by photography or other-
wise; and vthin ' eludes a

(c) any reference to communicating poyt,"7.
reference to the transmission or transfer I ereo •

iudicial to the Espionage.2. Any person who, for any purpose prejudicia
safcty or interests of the Union-

• • the neighbour(a) approaches inspects passes over or 1s an
•'hibited place; orhood of or enters apy prohibited pI9 *{] • h is likely

() makes ap sketch, pln, model or note *", or
to be directly or indirectly useful to an ene: y,



Official Gazelle, 2nd December, 1955.

(c) obtains, collects, records or publishes or communicates
to any person any secret official code or password
ao skateh, plan, model, artede or note ";
docµrent or information ivich is nkey to be an""5
or indirectly useful to an enemy, 'uy

shall be guilty of an. offence and liable on conviction to im-
prisonment for a penod not exceeding fifteen years.

3. (1) Any person who has in his possession or under his Communication
control any secret official code or password, or any sketch, [certain

10 plan, model, article, note, document or information which mform:111on
relates to or is used in a prohibited place or anything in a pr' Prohibited.
hibited place, or which has been made or obiained in contra-
vention of this Act, or which has been entrusted in confiden~e
to him by any person holding office under the Government or

15 which he has obtained or to which he has had access owing
to his position as a person who holds or has held such an om.s.
or as a person who holds or has held a contract made on behalf
of the Government, or a contract the performance of which
in whole or in part is carried out in a prohibited place, or as

20 a person who is or has been employed under a person who
holds or has held such an office or contract, and who-

(a) communicates the code, password, sketch, plan,
model, article, note, document or information to any
person, other than a person to whom he is authorized

25 to communicate it or a person to whom it is in the
interests of the Union his duty to communicate it; or

(b) uses the information in any manner or for any purpose
prejudicial to the safety or interests of the Union; or

(c) retains the sketch, plan, model, article, note or docu-
30 ment in his possession or under his control when he

has no right to retain it or when it is contrary to his
duty to retain it, or fails to comply with any directions
issued by lawful authority with regard to the return
or disposal thereof; or

35 (d) fails to take proper care of or so conducts himself as
to endanger the safety of the sketch, plan, model,
article, note, document, code, password or information,

shall be guilty of an offence and liable on conviction to a fine
not exceeding five hundred pounds or to imprisonment for a

40 period not exceeding five years or to both such fine and such
imprisonment.

(2) Any person who has in his possession or under his control
any sketch, plan, model, article, note, document or informa
tion which relates to munitions of war and who comnmmcates

45 it, directly or indirectly, to any person in any manner or. for
any purpose prejudicial to the safety or interests of the Union,
shall be guilty of an offence and liable on conviction to a. fine
not exceeding seven hundred and fifiy pounds or to imprison
ment for a period not exceeding seven years or to both such

50 fine and such imprisonment.
(3) Any person who receives any secret official code or pass

word, or any sketch, plan, model, article, note, document or
information, knowing or having reasonable grounds to believe,
at the time when he receives it, that the code, password, sketch,

55 plan, model, article, note, document or information is COP!"
municated to him in contravention of the provisions of this
Act, shall, unless he proves that the communication thereof to
him was against his wish, be guilty of an offence and liable on
conviction to the penalties prescribed in sub-section (I).

60 4. (1) Any person who, for the purpose of gaining or assist- 95"5}},"
ing_aiy oilier "person to aih adnlaion to a prohibiea place, {t99°EE nil9mat1tammaan cu"Union- the Union

(a) w· 1 h I f I . I prohibit~d.ithout lawful authority uses or wears any naval,
riilaoy, air fotee, poss or oder omeal vnif9p of
the Union or any uniform so closely resembling the
same as to be calculated to deceive, or falsely repre
sen ts himself to be a person who is or has been entitled
to use or wear any such uniform; or . .

(b) orally or in writing in any declaration or apphcatton,
or in any document signed by him or on his behalf,
knowingly makes any false statement or omits any
relevant fact; or

(c) forges, alters or tampers with any passport or any
official pass, permit, certificate, licence or other docu
meat (hereinafter in this section referred to as an

5
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official document) or uses or has in his possession
any forged, altered or irregular official document; or

() impers9!!19° or falsely represents himself to be a per
son holding, or in the employment or a person holding
office under the Government, or to be or not to be a
person to whom an official document or a secre,
official code or password has been duly issued or
communicated, or, with intent to obtain an official
document or any secret official code or password,
whether for himself or for any other person, knowingly
makes any false statement; or

(e) uses or has in his possession or under his control,
without lawful authority, any official die, seal or
stamp of the Union or any die, seal or stamp so
closely resembling any such official die, seal or stamp
as to be calculated to deceive, or counterfeits any such
official die, seal or stamp, or uses or has in his posses
sion or under his control any such counterfoited die,
seal or stamp,

20 shall be guilty of an offence and liable on conviction to a fine
not exceeding five hundred pounds or to imprisonment for a
period not exceeding five years or to both such fine and such
imprisonment.
(2) Any person who-

5

10

15

(a) retains for any purpose prejudicial to the safety or
interests of the Union any official document, whether
or not completed or issued for use, when he has no
right to retain it or when it is contrary to his duty
to retain it, or fails to comply with any directions
issued by lawful authority with regard to the return
or disposal thereof; or

(b) allows any other person to have possession of any
official document issued for his use alone, or com
municates to any person any secret official code or
password so issued, or has in his possession any
official document or secret official code or password
issued for the use of some person other than himself,
or, on obtaining possession of any official document,
whether by finding or otherwise, neglects or fails to
hand it over to the person or authority by whom or
for whose use it was issued or to a member or the
South African Police; or

(c) without lawful authority manufactures or sells, or has
in his possession for sale any such die, seal or stamp
as aforesaid,

shall be guilty of an offence and liable on conviction to the
penalties prescribed in sub-section (I).

5. Any person who in the vicinity of any prohibited place, Obsiructing
obituats, knowingt {is&ads or oldisrvyc inisrteres yith an $X7/8°

50 person engaged on guard, sentry, patrol or other similar_duty f7oinkplaces.
in relation'to de prohibited place, 'shall be guilty of an offence
and liable on conviction to a fine not exceeding fifty pounds
or to imprisonment for a period not exceeding six months or
to both such fine and such imprisonment.
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6• Any person who-
(o) knowingly harbours or conesal any person vhon As CI88""

knows or las reason to believe to be a person_who Si{sjn,peen
is about to commit or who has committed an offence and fJiling 10
against this Act or knowingly permits any such report information

-.... ': hi, elating to
persons to meet or assemble in any premises in h }}iguagents.
occupation or under his control; or

(b) having harboured or concealed any such person, or
permitted such persons to meet or assemble in any
premises in his occupation or under his control,
wilfully omits or refuses to disclose to any member
of the South African Police any information it is in
his power to give in relation to any such person; or

(©) being aware that any foreign agent o5_9P¥ P5]
who has been or is in communication with a foreign
agent, whether in the Union or elsewhere, is in the
Union, fails forthwith to report to any member of
he south African Police the presence of 9r any m
formation it is in his power to give in relation to any
such foreign agent or person,
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shall be guilty of an offence and liable on conviction to a fine
not exceeding two hundred pounds or to imprisonment for a
period not exceeding twelve months or to both such fine and
such imprisonment.

20

5 1. (1) If in any prosecution against any person for a offence Co -:
:. it i- ed thathe ha .: ice communicationunder section /wo, it is proved thathe has been in cominunica- wiii fin

tion with, or attempted to communicate with a foreign agent yen sac}
in the Union or elsewhere, it shall, unless the contrary is proved of mt,11n a,1,.
be presumed that he has, for a, purpose prejudicial to the sass

10 or interests of the Union, obtained or attempted to obtain
information which is likely to be directly or indirectly useful
to an enemy.
(2) For the purposes of sub-section (1)-

(a) a person shall, unless he proves the contrary, be pre-
15 sumed to have been in communication with a foreign

agent if-
(i) he has, in the Union or elsewhere, visited the

address of a foreign agent or associated with a
foreign agent; or

(ii) in the Union or elsewhere, the name or address
of or any other information regarding a foreign
agent has been found in his possession or under
his control, or has been supplied by him to any
other person or has been obtained by him from
any other person;

(b) any address, in the Union or elsewhere, reasonably
suspected of being an address used for the receipt of
communications intended for a foreign agent, or at
which a foreign agent resides, or to which he resorts
for the purpose of giving or receiving communica
tions or at which he carries on any business, shall be
deerr{ed to be the address of a foreign agent, and any
person who addresses conmunications to such an
address shall be deemed to have been in communica
tion with a foreign agent.

25

30

35

8. (!) In any prosecution under this Act upon a charge or Proof of purpose
committing an act for a purpose prejudicial to the safety or preJud,c,a.l to
I
• te sts f th U · · I II "f f h • f safety or interestsn erests of he Jnion, it shali, if, from the circumstances o of the Union.
the case or the conduct of the accused, it appears that his

40 purpose was a purpose prejudicial to the safety or interests of
the Union, be presumed, unless the contrary is proved, that
the purpose for which that act has been committed, is a purpose
prejudicial to the safety or interests of the Union.

(2~ If in any prosecution under this Act upon a charge of
45 making, obtaining, collecting, recording, publishing or com·

municating anything for a purpose prejudicial to the safety or
interests of the Union, it is proved that it was made, obtained,
collected, recorded, published or communicated by any person
other than a person acting under lawful authority, 11 shall,

50 unless the contrary is proved, be presumed that the pu~pose
for which it was made, obtained, collected, recorded, published
or communicated, is a purpose prejudicial to the safety or
interests of the Union.

9 A
of deter- Jurisdiction.

. •. ny offence under this Act shall, for the purposes ol Jeter-
55 mining the jurisdiction of a court to try the offence, be deemed

to have been committed at the place where it actually was
committed and also at any place where the accused happens
to be.
....i. of any Authority of

10. No trial or preparatory examination in 551P°°} °["""Z siege;399n!
60 offence under this Act, other than any contravention of section ar Iojisiecgenent
five, shani be instittcd without de written authority of th° gSS9,{°attor "1:i, altithe xase may be, institutionorney-general or the solicitor-general as e ca ' of criminal
having jurisdiction in the area concerned. proceedings.

. of the Trial without
6
s "A,The,provisions of section one /wdred and elere"°" Siu:
Criminal Procedure Act. 1955, shall apply with reference to
any trial in respect of y onence under this Act.

be in the Crimi?µ,
12. Any court may, if it appears to that court toF11 aPr°de.A9

hut Gr"aiGG16 Gr*i6"6Ki&»,aiaca"iiat av_J}S 5538.*"
P
r ' ffi ce under t 1s close oors.

70 A eparatory examination in respect of an ° en he public
ct, shall take place with closed doors or that 1 tt6ereat.

generally or any portion thereof shall not be presen
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13, This Act shall apply also in respect _of any act con- Extra-territorial
stituting an offence under this Act, committed outside the appfoiion
Union by any South Afncan citizen or any person domiciled of Ac1.

in the Union.

5 14. The Qfcia! Secrets Ac! J911 (1 and 2 Geo. 5, Chapter 8514 i !»
ZS) of the United Kingdom is hereby repealed m so far as ii Unio_n o( 1h~
• • '"orce in the Union. Ofli.:ial Semi,
IS 10 l' Acl, 191 I. of the

United Kingdom.

15. This Act shall apply also in the territory of Sou1h-West Applic.11ion of

Af: . Ac1 10 South
rica.West Africa.

10 16. This Act shall be called the Official Secrets Act, 1956. Short 1i1k.

-+ nm sya.it Sac-om
nm UNION 01' SOlTIII AFRICA D'I' CAPS TJ!dCS uMrnD• r~ ' ••


