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_ \‘(f [EREAS it is. desirable to amend the provisions

“"f)‘r the “Sunday Trading Proclamation, 1919%
NOW THEREFORE dnder
-rm‘ ers i ome vested, bdo hereby dectare, procladin and
make known that the words “and 168 0.m, ‘and betwesn
the hiodrs of neon® shall he and are hérchy deléied from
<lause (a- of section: 2 5 ﬂh, ““xmzdd\ Frading Fre-
clamution, 1919 - '
‘ GO S

ERSE

P'Hi T\I\'é.

n €u.m under my hand this Poth day ot Novomber,
1610,

a. Hk I., '(!(_)[l(}}.'u\.s
_ ' "'\i'i.'lH}?’!‘i!‘?_{}'ﬂf,l}!‘.
Noo 1T of ]9!(}%
CWHEREAS I is desirable to anend the Jaw relating
to the prevention. and punishment of cruelty to animals,
CNOW THEREFORE, under and by virtue of the

powers. in nie vested I do herehy declare, proclaim and

mke knownr g8 follows:

.The pm»mrms of. thc P:cwntmu of (,nult}, o
Animals Act, 1974 of the Union Porliament shall,
mutatis mutandis, be of . rorce and- dfect
“within the Profectorate.

b2

-the Protectorate.
This  Proclamation may be c1tud tor all purpmeq

wae

as the “Pxevenﬁon af Cruelty to Antmals Pro- -

clamation, 19199 and shall commence and come
mto (Jperatmn on the first day of ]anum vy 1O20,

GOD SAVE UiL KING. .

Oiven undu my haid -at Wmdhuk tns Zad day m
Plecembey; V}IQ

H L ‘GORGBE: _

VI Emlm

<md b\ virtue of the

Section. 360 (13 of the Imp@nai (mman (,rlminal :

Code shall no long ger have foree or effect within interests. in land or minerals’ within the Protectorate

or in: 'Eh(_ tnrrzmual waters, thereof and -eertain other
‘concessfons. Werg granted -or recognised - hy the iate
0w my.nt ot 'fhe P :

e:ewm::nd by the late Government should beexamined in
g

CROW PTHEREEORE ander and by uttm. OF 4he

f"i':‘ ers i mé vested 1ode herchy declare, pmcidmi atul
3% rke kunown a3 follows:

Thi export of uuld Corin (L\L i a5 E}Etsurmi casl
in amomt not exceeding five pounds. and of gold
“hullion androf gold ornaments save mader author-
it of o permit issued by t‘w ‘Wer‘f_._‘__—f for _th;e
Protectorate 18 p&"ﬂhlhitc(}

M wha contraveisds or thtcampts io v\'axie
b an uf this Proclamation or who ineligs
o inducés any other person so to do.or who
alfers, souiterfeits. or substitutes any permit ‘or
who Taits or refuses to exhibit any puunst apon
demind made by any magistrate Or member of
the police shall bg gnilty of an offence and upon
conviction shall be h;sbif‘ o g fing pot evm‘edmg
five hundred pounds or in default of payment to -
imprisonment with or withoat hard labour for a_'
perind not excecding fwo years or to both such
fine and such imprisonment,.

3. This Proclamation: may be cited fm a purpm-:,s
as the “Controd of Ff(pnrf of Gok! Proclamation,
19‘1( n .

i1 “S W’l" THE KING,

“Given under my hand at Wzmihm this 2nd day of
December 191'51 .
FE Lo GURGES

Admisistrator:

No, 19 of 19101

WHEREAS certain concessions of rights over or

! p‘tvctom £y _
fwn \?UH‘F}\EA:-» it is ﬂetesxaw mci &

AH mm_esqmns of whai%oevﬂr n&tém” g‘[antréd or rew'
P that: the Union Governmest, ‘should be ina posit-
jou- to-determine whather such Soncessions of any of
tirem aimuld be recrmn:msd nwdr’fmi or termlnah._d R
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NOW THEREFORE. under and by virtue of the
powers i me vested, §odo heeeby declare, proclaim
ang make known that 1 have appointed a cormmission
cousisting of '

CARL JEPPE Esguire, K. €, Judge of the Water
Cowrt, Union of South Africa. {who shall be
Chatriman;

MICHIEL CHRISTIAAN VOS, Esquire, B. A.

ALFRED JOHN WATERS, Esquire, B. A
to enguire into and examine alf such concessions; to re-
port tg me whether such concessions or any of them
shovid be recognised, modified or terminated; to.advise
as to sy couditions which should be imposed in e

spect of any such concessions rvecognised, or as 1o

any compensation which should be given i respeet
af any such concessions modificd or terminated: and
gencrally to report upon all other matiers incidental tu
Csuch questions, The concessions aforesaid shall not e

faken to ivchude the niaing tithe of diamond mining -

companies  rpcognised  as valid by the Cieriman
yovernment, but any interest arising out of diamoad
minmg operitions held or clatined by the Deutsehe Ko-
tnial Cleschschadt shall be included as adso any ofher
©sights held or clatmed by the said Company. '

[ enable the said Connmissioaers the boker io
carry out the vbjeets of their engairy, 1 do hereby confer
upen them the power to summon before thens wit-
pesses s o examine such witnesses oi oath, such oath
to be administered by the Chaivman, to call dor, have
aceess to, and examine all books, documents, registers
aind records: o imspeci property: and generally to do
all such fhings and exercise all sich powsrs a8 may be
necessary to auable them the better to exectte their
duties.

The laws and rules obtaining in the Courts of the
Magistraies of the Protectorate shall mmutatis mutan-
dis appivto procuring  the attendance before the Cowe
mission of witnessesy thelr examination, and the pro-
duction of their books, docwments, registers and reecords |
and for that purpose the Chairman or the Secrctary of
the Commission shall fuive power to sign all such
decuments as way be pecessary for the purposes of

e ehquicy in the seme manacr as the magistrate o’

hig clerk has power so to do uader the rifles obtuining
jin the magistrates’ courts. Any process to b served
for purposes of the enquiry shall be served as gt it
were process of o magistrate’s court in the district of
seryvice.

O¥icials of the Protectorate are herchy required o
render alt dug assistanee to the Commission to coable
fhem 1o execnte the powers committed to them.

Any person who refuses to comply with any jawiul
summons or order of the Commission, or who without
Jawiul excuse fails or neglets to comply with any
stech sumuous or adder shall be guilty of an oftence
and upon convictinn shall be liable to a fine not excend-
ing fifty ponnds or in default of payment 10 imprison-

ment with or without hard labour for a period not ex-

ceeding three months, .

AND T do herehy further declare and make known
that the Union Government resepves the right to modify,
to dechine tn recognise, or to terminate any CONCeS$I0N
hercinhefore referred to which max appear on examiu-
atien to have been graated contrary to the interests of
the inhahitants of the Protectorate, or in any way o
atfect their welfare prejudicially, or the conditions of
which Pave not been fulfilled, or which was granted for
insutbeicnt valte or consideration, or which for any
other reason is deemed to be comtrary to the public
iuferests, or in any case jn which the concessionaries
ur their servants have used the works and plant of such
coneession jor the purpose of military operations against
the Union Forces.

GO SAVE TITE RENG.

Given uader wy hand at Windhuk this $th day of

December, 1914 L b, GORGES
Administrator,

No. 20 of 1919,]

MWHEREAS it is destrabie to amend the faw relating
to procedure and evidence in criminal cases; -

NOW THEREFORE, uader and by virfue of the
powers i que vesfed 1 do bereby declare, procaim aed.
make knovn as follows: '

{, Prociamation No. 3, dated 24th July, 1918, shall,

be and is hereby repcated. :

2. Subject to  the amendments set forth in e
schedule hereto, the Criminal Procedure and Evd-
dence  Act, 1917, of the Union Pariiament
shall have eficct in the Protectorate. .
3. This Proclamation may be cited for all purposss

as the *“Criminal Procedure and Evidence TPro-
clamation, 1910
GOI) SAVE THE RING.

Given uvnder my hand at Windhuk this 12th day

of December, 1919 '
E. 11, L. GORGES
Administrator,
" SCHEDULE.
I General Amendments.
1 “Superior Courfs* includes the High Court of
Southi-West Africa. ;

2 “Attorney General® means the Crown Prosecutor

3. “Union™ means the Protectorate except in -
lation to sectioss 4 and 314 and the definition
of “person, “owner® and other tike terms i
section 300.

4. Minister means the Adnuinistrator.

5. “Governor General” means the Administrator
except iir relation to section 314

6. ““Cazetie' means the official Gazette of the Pra-

tectorate.
. Particular Amendments.

LoSection 2 {2 is deleted. C

The figures Xi, XI are deleted from section 311}

. Section b (} is deleted and the following sub

stiputed thercfor - C
“The Supreme Court for the Protectocate is the
“High Court of South-Wast Africa as described
“n the Administration .of Justice Proclamation,.
1019, - : ,
Section § (2 is amended by adding the words
“or any Courts administering Martial Law® to;
the end thereof, '

1 Section 7 is deleted and the following substifuted

thercfor - ‘ '

“F (1: The Crown Prosecutor of the Protectoraie

£ is vested with the right and entrusted with,

L3 0w

““  the duty of prosecuting i the name and va
¢ behali of His Majesty the King in respect
“  of any offence which is aileged to have been
“ committed within the jurisdiction of the
“  High Court of South-West Africa

“ (2 That right and duty of prosecution vested ia
4 and entrusted to such Crown Prosecutor &
{1

absolutely under his pwn management and

confrol.¢

5 Section 78 (3 is deleted and the following sub
stituted thercfor:—
“Provided that no chilkd shall, without the anthor
“itvinf the Administrator, be detained in any prison .
oy gaol ot police Jock-up while awaiting trial un
“less therc is no other accommodation available:.
“and provided further that every child who ¥
“charged with an offerce shall, where his duetention
“is neeessary, be detaitied in some piace generally
“or specially determined by the Administrator o
tchall De defained by a temporacy custodian
“approved by the magistrate of the district 'where
“such child is awaiting rial; provided thai ane’
“policeman above the rank of sergeant may:

“(a. unless the charge be that of homicide or any

s other serions erime or offence; or

13
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11

12,

13

“(b: H it be necessary in the opinion of suchyofficer

“  to detain sucli child in order t0 remove fim

from the society of persons of bad character;

or *

“{c) unkess the emds of justice are likely to be

¢ defeated .

“release such child from custody if any person

“will enter into recognizances with or without

“suneties for his appearance when required to

“answer the charge made against him.* N

“For the purposes of this section -“‘child®* shall

““mean a person under the ‘age of sixtecn.

Sectton 120 (b; is deleted.

Section 146 (2 is deleted.

Section 161 is deleted and the following substifuted

therefor:—

“161 (1 If on the arraignmcnt or during the trial

of any person charged with an offence, ‘it

appears to the Judge, magistrate or other
judicial officer presiding at the tdal that
such person is mentally disordered or
defective the question of such person’s

‘mental eondition shall be enquired into

“ by ‘the Court

(217 the Court finds after hearing cvidence
{which may include such medical evidence
as may be necessary! that such person
is mentally disordered or defcctive, the
Court shall record such finding and issue
an order committing such person to 2
gaol pending the signification of the Ad-
ministrator’s decision.

(3-If #ire Court has any doubt as to whether
such person is or is ot soffering from
mental disorder or  defect, the Court
shall direct that the person be removed to
some institution (not being a licensed in-
stitution: there to be wnder observation.
Such institutior may be outside the limits
of the Protectorate.

{4 Every such persos, while so detained in
the Protectorate, shall be deemed to beiin
lawful custody.

(5)1f the Court finds that such person is
not suffering from mental disorder or
defect, the trial shall proceed as in othet
cases. o

(&:1f when the accused is called upou to
plead to an indictment, summons or
charge, it appears to be uncertain for fany
other reasons whether hc is capable of
unlerstanding the proceedings at the
trial, so as to be.able to make a proper
defenrce, the foregoing procedure shall
be followed so far as may be.

{6311 the Court finds that he is so capable,

the trial shall proceed as in other cases.

3+1f the Court finds that he is ot so capable

the procedure faid down in subsection (2)

e hereof shall be observed.

“  {9.A person so found to be incapable of

understandiszg the proceedings at the

trial mav thereafter be again indicted or
charged and tried jor the offence at any
time when he is so capable®

Secrons 133 to 214 inclusive are deleted.:

Section 223 is deleted.

All referenice to an official Gazette of any Pro-

vince it deleted from section 280,

In section 304 for the words “part of Africa in-

cluded in the Union® are substituted the words

“part of the Protectorate or the Union of South

Africa®’.

e section 307 for the words “of His Majesty’s

Mint or other persons emploved in producing the

i

~
~
—

[14

lawful coin in His Majesty’s Dominions or else

where, whether the coin counterfrited is curremt
coin of any part of His Majesty’s Dominions, or
any foreign country*’, are substituted the words
“emploved in the production of lawful coin®,

14. In section 311 after the words “Governor-General
of the Union* are inserfed the words “and by .
him passed through the usual channels to the
Administrator.

15. Section 331 (2! is delefed.

16. Section 334 (3 is deleted.

17. Section 336 (2; is deleted and the following sub-
+stituted therefor:—
“(21f the trial is held before o circuit court of
¢ the Protectorate the rccognizamos may in the
“  discretion of the Court be conditioned o ap-
“  pear and receive judgment at some future

time or when called upon before the High
“  Court of South-West Africa‘.

18 The first paragraph of section 345 is amended by
the deletion of all the words after “for in the
fifth line thercof and the substitution therefor of
the words “such period as may appear proper and
in accordance wih law and justice’.

10. In section 352 (2 for “provincial division®* is
substituted “High Court of South-West Africa®.

20 In section 358 for the words ‘“five pounds® are
substituted the words ‘‘seven pounds and fen
shillings*.

For the purposes of this section the iterm
“prescribed officer’ shall include any policeman
in charge of a charge office.

21. The second paragraph of section 362 is deleted
and the following substituted thepefor:—

“Until new regulations are made hereunder the
‘“‘regulations contained in the sixth schedule here-
“of shall have effect.s

22. Sections 368 to 375 inclusive are delefed.

23. Section 377 (2; is deleted and the following sub-
stituted therefor:—

“(2)Such commutation shall have the efiect of a
“  valid sentence passed by the Court before
which the offender was convicted

24. Section 388 is delpted. _

25. Section 389 (4) is deleted and the following sub-
stituted therefor:—

“(4: Every rule made or form prescribed under
“  this Section shall be subject to the approval
of the Administrator and when so approved
and published in the Gazette shall have the
same force and effect as if it were in this

Proclamation coutained®.

26. Section 390 is amended as under:—-
“Justice* includes commissioned officers of
police or any wother person upon whom the
Administrator confers the functions of a fustice
hereunder. -

The definition of *“Minister is deleted.
The definitions of “‘person®, “owner* and
other like terms are amended by the addition
at the end theirof of the wiords “and of the

Protectorate Administrations.

27. Section 391 is deleted.

28. The second schedule is deleted.

20. The fifth schedule is amended as foliows:—
From the sixth rule the last sentence is deleted,
From the seventh rule the second paragraph is
deleted, '

The twenty-first rule is defeted and tire following
substituted therefor:—

“21. For the purposes of these rules the expression

‘““  “Provinciai Division® shail mean 'The High
“  Court of South-West Africa‘.

The forms set out sha¥! be subject to such aléer-
ations and amendmenis as may be required.

30. The sixth scheduie is defeted and the following
substituted therefor:-

[13

[¥9

{3
(13
(X3
113
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Sixth Scheduie

Probation Regulations for Susnended Sentences

{§ 362

The circumstances under which a Court of Law
may entrust the care or supervision of offunders
whose sentences of imprisonment have been post-
poned or suspended under this Act io a pro-
batien officer shall be as Follows, mamely, when-
ever the Court considers that thcre i3 some pro-
spect of such care or supervision conducing to
the reformation or benefit of the offender or his
dependents. In such cases the Court shall enirust
the  offender fo the care or supervision of the
wearest probation officer during the peried of
postponemeni or suspension of his senfence

A person whose sentence has been postponed or

Csuspended and who has been placed under the

care or supervision of a probation officer shall,
during the period of suspension of sentence,
follow and observe such of the following riles
and conditions or any other rubes and'conditions
which mayv be determined by the Court from time
to tume:—

{a, He shall seport himsel immediately io the
jprobation officer and as often thercalter as
way be fixed by the Court, or, failing such,
as way by required by the probation officer.

{ He shall not go bevond the limits assigned
to him by the Court, or, failing such, by the
probation wificer from time to time

{c; He shall immediately inform the probation
officer of any change of his address within
his local Imits.

(d; He shall, failing any other direction or re-
guirement under paragraph {a; on the first
of wvery month furnish a report to the pro-
bation officer verbally or in writing as may
be requiregd by him.

{c; He shalt nof enicr any har, tap, beer-hall,
or canteen ihere intoxicating liquor is =x-
pesed for sale or obtain such liguor there-
from. '

{f Hg shall not drink intoxicating liguor.

g He shall not associate with criminals or
persons of kuown bad reputation.

{h* He shall iu all respects conduet himself

honourably and scberly.

{i. He shall wovk diligently and honestly for him-
self and his employers.

(i "Wherce speciallv ordered by the Court he
shall aliow the probation officer io receive
his wages from his employers pericdically
as they become due and io administer the
same for the benefit of himsclf and his family.

(k" He shall promptly and truthfully answer ali
enquiries directed to h1m by the probation
officer.

{I: He shall commit no oSffence

{m) He shall consuit with the probation officer
as his best iriend and follow his advice.

{n; He shall carry out faithiuliy all conditions
imposed on him by the Court.

On the report of the probation officer the Court

may relax or vary any of the cz}nditlons previous-

ly impO:.ed by it.

The Administrator may appoint during pleasure

such probation wofficers as he may think fit

Payment to any such person shall not be held

to constitute him a public servant for the pur-

poses of any Public Service Act

. A probationr officer shall obey all directions of

the Administrator and of the Gourt sitling within

the area assigned to him, and shall:—

(a; make all preliminary investigations required
by the Court as o any person, and promptiy
report results;

(b, watch over the person entrusted to his
supervision or care and serve as his best
friend )
“ (o ensure wherevdr possibie the carrving out
by the person concerned of the conditions

i of his sentence, warning him of the penalties
“ of failing to do so;
o (d; visit the person entrusted fo his care -at

least once a month, and require such person
to visit him at Jeast once a fortnight, both
in so far as may be practicable and at all
tintes bu prepared o aid him with advice and
sympathyv;

“ (e immediately investigate any breach of con-
ditions;

o {f report to the Court or 1o the Administrator
as may be necessary, any serious breach of
conditions ;

“ (g, furnish periodical reports as may be re
quired by the Court or by the Adminisitator;
“(h, keep such records as may be directed by
the Adininisirator; :
(i where practicable and  advigsable receive
wages from employers on behali of any per-

“ son placed in his care where such has been
4 ordered by the Court or has been consented fo
“ in writing by such person, and administer the
if

same for the bencfit of such persen and his

family.
The Administrator may also utilise the services
of any such probation officer or voluntary worker
in connection - with such offenders as he may
€ think fit, and may require him to visil such
offenders at thair employers’ or their own homes
or elsewhere, and to furnish such reports ias may
be required from time to fime, and generally to
carry out such instructions as may be given to
him.©

No. 21 of 1610,

WHEREAS it is desirable to introduce Roman
Duich Law into this Protectorate, to amend the Law
constituting provisiondl Courts for the administration
of justice in criminal Zases thercin, to establish Courts
of Civil and Criminal jurisdiction, to establish a police
force and to constituie certain public offices which have
hecome necessary,

NOW THEREFORE under and by virtue of the
powers in me vested T do hereby declare, proclaim and
make known as follows:—

3 {1; The Roman Duteh Law as existing and applied
in the Provinee of the Cape of Good Hope ai dhe
date of the coming into offect of this Proclamation
shall, from and after the said date, be the Com-
mon Law of the Protectorate, and all Laws with-
in the Protectorate in conflict therewith shall, to
the extent of such conflict and subject to the pro-
visions of this Section, be repealed.

(2: Notwithstanding the provisions of paragraph (1)
of this section, all Proclamations which have been
issued during t}‘c Military occupation of the Pro-
tectorate and are still in force on “the said date
shall continue to be in force.

AR rights, privileges, obligations or linbilities
acyuired, acerued or incurred prior to the said
date shali be detecnined according to the law
in force i the Proteciorate at the fime of ac
glisition, accrual or incurrence.

. Alloffences committed prior to the date of the coming

mto cffect of this Plxod umation shall be tricd and

determined by the Court having jurisdiction under
this Proclamation dd.LJl(li]w 1o t‘le criminal Ly in
force fu the Protectorate before the said date, and
any criminal case pending in any Court established
prior to the said date may be coutinued and deter-
mined in the Cowurt having jurisdiction under this
Proclamation as if this Proclamation had not been

3
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issued. Provided that where the person constituting

such Court shall not be ihe sume person as com-

stifuted the Court before which the offence was
originally brought the proceedings shall be com-
menced de novo.

. {1: There shall be and there is hercby dreated and
constituied for the Protectorate a Superior Court
to be knowu as the High Court of South-West
Africa which shall be a Court of Record and
which shall, subject to the provisions of paragraph
(7: of this Section consist of and be holden by and
before one Judge to be appointed hy the Ad-
ministrator. -

{Z The Judgc of the High Court shall receive a
salary of £2230 per anmmn, and he shall, in
regard to fixity of safary, leave of absence, tenure
of office, pension and superannuation, have all
such rights as are held and possessed by any
Judge of the Cape Provincial [ivision of the
Supreme Court of South Afvica appoiuted after
the commencement of the Judges’ Salarivs and
Pensions Act, 1912, of the Union Parliament,
and shall be under all such obligations and dis-
abilities as any such Judpe.

(3> The said High Court shall have and use as

occasion may require a seal bearing a device and’

inpression of the Arms of the Union of South
Africa within an exergue or label surrounding

the same with this insuription, ““The Seal of the

High Court of South-West Africa, Het Zegel

van  het Hooggerechtshof van  Zuid -West

Afrika. The said seal shall be delivered to and

shall be kept in the custody of the Registrar of

the said Court or the officer for the time being
acting as such,

The seat of the High Court shall he at Windhulk,
and, subject to the provistons of this Procla-
mation, it shall exercise within the Protectorate
all such jurisdiction as may lawfully be exercised
within the province of the Cape of Good Hope

by the Judges of the Cape Provincial Division of
the Suprente Court. ’

* The Judge of the High Court shall, subject to
the approval of the Administrator, frame rules
for the conduct of the proceedings of the said
Court. Until such rules shall have becn :promul-
gated, the rules relating to practice aid procedure
in force in the Cape Provincial Division of the
Supremc Court of South Africa shall govern the
practice and procedure in the High Court

(6> The law of procedure and evidence in Civil pro-

ceedings before the High Court shall be that for
the time being followed by the Cape Trovincial
Division of the Supreme Court of South Africa
and the law of procedure.and evidence in Criminal
proceedings before the High Court shall be that
prescribed by any such modification of ‘the
Criminal Procedure and Evidence Act, 1917, of
the Union Parfiament as may be in force in the
territory at the date of coming into effect hereof.

{7; The jurisdiction of the High Court for the trial

and punishment of crinies and offences shall be

-

(4)

o
[543

exercised by the Judge thercof and two members

appointed thereto from time to time as occasion
may require by the Administrator who shall be
advocates of vot less than five yecars standing or
persons holding or qualified to hold within the
Unijon or the Protectorate the office of Magistrate.
The Judge of the High Court shall be the president
of the Court, and the decision of the majority of
the members of the Court shall be the judgment
of the Court. :
{8 There shall be 2 Registrar of the High Court
who shall be appointed by the Administrator
and shaft have all such powers and perform all
such duties as may be assigned fo or imposed
upon him by the roles of the said Court or by any

law. The Registrar shall receive on behalf of the
Administration such fees as shall be prescribed by
the Administrator by notice in the Gazetic.

4. The Registrar if thereto requested by any party in

6.

-3

whose favour any judgment or vrder has heen given
or made by anv Division of the Supreme Court of
South Africa, shall, upen the deposit with him of
an authenticated copy of such judgment or order
and on proof that the samc remains unsatisficd, issue
a writ or other process for the exccution of such
judgment or order, and thercupon such writ or
other process shall be cxccuted in like manner as
if it had been originally issued from the High Court
of South-West Africa.

- A Sheriff of the Protectorate shall be appointed by

the Adminisirator. Such Sheriff and any Tawful de-
puty of such shall have all such rights, cxercise alt
such powers, and be subject to all such obligations as
the Sheriff of the Provinee-of the Cape of Good Hope
or his lawiul deputy respectively. The Sherff chali
recenve on bebal of the Administration such feis as
shall be presceibed by the Administrator by notiee in
the Gazettc.

(1 A Master of the High Court shall be appointed

by the Administrator.

(22 The provisions of the Administration of Estates

Act, 1913, and of the Insolvency Act, 1916, of the
Union Partiament shall, so far as circumstances
permit, be of foree and offcet within the territory,
and fu respect of the siaid Acts or of any other law
of the Protectorate the person appoinicd to he
the- Master of the High Court of South-West
Africashall haveall suchrights, exercise allsuch
powers, and be subject to all such obligations
as the Master of the Cape Provincial Division of
the Supreme Court of South Africa.

- From and after the date of the appoinpment of a

Master of the High Court, the Office of DPublic
Trusfee creafed by Proclamation of the Military

Governor of the South-West Africa Protectorate No.

20 of the 23th October, 1915, shall be abolished, and
all and several the powers and functions of the: Public
Trustee shall devolve upon the ‘Master of the High
Court of the territery, and all monies and other ds-
sets held by the said Public Trustee at fhe ‘dafe.
aforesaid shall become vested in, and all labilities
of the said Public Trustee shall devolve upon, the
said Master.

- There shall be appointed by the Admiunistrator an

officer styled the Crown Prosecutor of ‘South-West
Africa who shall, in regard to the prosecution of
crimes and offences which may have been or may be
committed within the Protectorate, have all such
powers, authorities and functions as are held and
exercised by the Attorney-General in any of the Pro-
vinces of the Union under and by virtue of Section
120 of the South Airica Act, 1909, or any other Taw,
and who shall further discharge such other duties
as may be assigned to him by the Administrator.

0. (1> Magisterial Districts may be created and altered

and Magistrates” Courts constituted for the Pro-
tectorate by the Adminisirator who Yor this
and any other purpose hereunder shall have like
powers as are conferred upon the Governor-
General and the Minister of: Justict' of ‘the Union
by the Magistrates’ Courts Act, 1917, of the
Union Parlimnent. The Courts .of Military
Magistrates and the Magisterial Districts existing
within the Protectorate at the date of the coming
into effect of this Proclamation shall be deemed
to be Magistrates’ Courts and ‘Magisterial Di-
stricts created and constituted under this pro-
vision; but mo person holding at that date the
office of Military Magistrate or Assistant Military
Magistrate shalt become a Magistrate, Additional
Magistrate or Assistant Magistrate ualess so
appointed by the Administrator, !
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{30° The Administrator may, by uotice in the Gazette,
prescribe fees to be paid by advocates, 'attorneys,
notaries public, conveyancers and sworn trans-
lators upon admission by the Court to practise.

2. (1" There shall be established as  from the “first

day of January, 1920, a police force for the terri-
tory entitled the South-West Africa Police which
shali be under the command, superintendence and
control of the Commissioner appointed = under
Section 5 of the South Africa Police Act, 1912,
of the Union Parliament. v :

{2: All and several the provisions of the South
Africa Police Act, 1912, of the Union Parliament
and of anv amendment thereof or regulation
thereunder shisll mutatis mutandis be ap-
plicable to the South-West Africa Police; and
the officers and inembors of that force shall be
subject to the provisipus mutatis mutandis
of the Public Service and Pensions Funds Act,
1912, of the Union Parliament and of any amend-
ment thercof or regulation thereunder in like
manner 48 if they were officers or memboers for the
time being of the South Africa Police.

. (irAn office for the registration of all deeds and
documents requiring registration under any law
in the Profectorate shall be established at Wind-
huk. There shall be appointed by the Adminis-
trator a Registrar of Deeds who shall have and
exercise at Windhuk all the functions and author-
itics in respert of such registration formerly
assigined to and exercised by the several district
Judges at Windhuk, Kceetmanshoop, Swakop-
mund, Luderitzbucht and Omaruru

{2 Where in councction with the registration of
any such deed or docuinent the posting up at any
particular place of aity notice or‘information is re-
required under any cxisting provision of law it
shall be sufficient if such notice or information
be cxhibited at the office of the Registrar at
Windhuk

As soon as may be after any proclamation shall
have been promulgated by the Administrator, the
secretary ¥or the Protectorate shall cause two fair
copies of such proclamation, one being in the English
and the other in the Dutch language {one of which
copies shall be signed by the Administrator), .to
be enrolied of record in the office of the Registrar of
the High Court; and such copies shall be conclusive

- evidence as to the provisions of every such law,

iB

and in case of conflict between the two copies
thus deposited that signed by the Administrator shall
prevail ,

- Proclamation No. 6 dated the 16th day of May,
1916, is hcrcby amended by the  deletion of the
words “or Judge of the Supreme Court” and the
inserfion of the word “or** immediately after the
word “Governor-General™®  and before the word
“Minister** .occurring in Clause 1, and by the de-
letion of the whole of Clauscs 4 and 5.

This Proclamation may be dited for all purposes
as the “‘Administration of Justice Proclaimation,
118 and shall come into force and effect on the
first day of January, 1920, save as regards the date
of the appointment of the Judge of the High Court
which shall take effect as from the fourteenth day
of October, 1010,
GOD 'SAVE THE KING

Given under my band at Windhuk this 12th day

i Becember, 1014

E. H. L. GORGES

Adminisirator. .

No. 22 o5 1919

WHEREAS the provisions of Proclamation N, 0,
dated 18th July, 1815, and Proclamation No. 19, dated
20th October, 1915, dealing with the prospecting,
mining and traffic in diamonds in the Protectorats are
no longer necessary; ' i '

NOW THEREFORE under and by viriue of the
powers in me vested I do hereby declare, proclaim and
make known that the said Proclamations shall be and
are hereby repealed, )

AND 1 do further declare, proclaim and muke.i\'-.uu‘l.vﬁ
as follows:

{1 All and singular the provisions of the Jaw relating

© to prospecting for, mining and disposal of rough
or uncut diamonds as it existed in the Protectorate
on the 4th August, 1014, shall again becoine of full
foree and effect from the date of this Praclamziion.

(2: For the objects and purposes of the said law the

' Administrator may assume such functions of the
Diamond Regiec of the South-West Africa Pro~
tectorate as he mayv decwm fit.

- (3 For the punishment imposed by Section 7 of the
Ordinance of the Governor regarding trade and
traffic in rough and uncut diamonds, daisd 21st
October, 1908, as amended on 3lst May, 1011,
shall be substituted a fine not excoddivg ome
thousand pounds sterling, wr imprisomueni with
or without hard labour for a period not exceeding

five years, or both snch fine and such imprison-
ment, '

GO SAVE THE KING,
Uiven under my hand at Windhuk this 12th day
of December, 1919,
) E il L GORGES
Mliministeador,

No. 23 of 1919,

. WHEREAS. there is doubt as to the validity of
mining rights held by certain companies carrving on
business it the Protectorate ;

- AND WHEREBAS 4 Commission hizs been appninted
to enguire into and report upon the validity of fiw said’
mining rights among other matters,

AND WHEREAS by agreements between  these
compamies and the late German Government or other-
wise the said companies bave excreised aunthosity to -
levy charges for or in respect of prospecting claims,
mining claims, rovalties and other matters connceted
with such mining rights, ’

NOW THEREFORE urder and byv. virtue of the
powers i me vested, T do hereby declare, proclaim
and make known that any existing provision of law and
any act or omission of the present Administration
of the Protectorate notwithstanding, ro rights whatever
deemed or claimed to be held by any of the companies
mentioned in the Schedube hereto are recognised or
admitted by the present Administration of the Profec-
torate and ali monies payable to the said companies
under any authority exercised by them by virtue of
such righis shall from the date hereof be paid to this
Administration, to be held in trust by it until such time
as the comtinuance or otherwise of the said mining rights
is decided upon. . -

GO} SAVE THE KING,

Given under my hand at Windhuk this 12th day
of December, 1919, '
E. H. L. GORGES
Administrator,
SCHEDULE. |
Dreutsche Kolonial-Gresellschalt filr Sidwestafrika.
Otavi Minen- und Fisenbahn-Giesellschaft.
The South West Africa Contpany, Limited.
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The Souil Airican Territories, Limited.
Kaoko Land- und Minen-Geselischaft.
Hanseatische Minen-Geselschaft,

No. 24 of 1910}

WHEREAS it is destrabie to amend the law in

torce in the Protectorate relating to mining,

NOW THEREFORE under and by virtue of the

powers in me vested, | do hereby declare, proclaim and
make known as follows:

i. The provisions of the Erﬁperiél Mining Ordinance for

&

German South-West Africa of the 8th Angust, 1903,

_shaH be and are hereby amended as follows:

GENERAL.

(a, For the lmperial Chancellor, for the Foreign
Office, Colonial Department (except in Sections
36. and 93, and for the Governor, the Admmls-
trator is substituted.

(b, For the Districk Courts shall be substituted the
Courts created by Proclamation No. 21 of 1919,
within their respective jurisdictions.

e, For the Mark is substituted the Shilling sterfing.

PARTICULAR,
(' Section 1, heading B. 3 of the Ordinance shall be

and is hereby ameaded by the addition of the fal-

fowing clause thereto:
{¢; Mineral phosphates,

{c: Section 2 of the Ordinance shalf be and is hereby
repealed.

(f, The first pavagraph of Section 3 of the Or-
dinance shall be and is hereby repealed and the
foliowing substitufed therefor:

“For the purposes of this Ordinance

(2} Any person not domiciled in the Protect-
orate and any partnership or company whose
head office is ouiside the Protectorate shall
appoint a representative in the Protectorate to be
approved of by the Mining Authority.

(b} Where, in the opinion of the Mining
Authority, the scene-of any mining operations is
inaccessible, the person, parinership or company
carrving on such operations shall appoint a re-
presentative tc be appioved of by the Mining
Authority.

(c) Every such represeitative sha]l reside at
a place which shall be approved of by the Mining
Authority.*

{g" The second paragraph of Section 4 of the Or-
dinance shall be and is hereby repealed and the
following substituted therefor:

“Such objection shafl be dealt with by the
Administrator and his decision thereon shall
be final: the procedure shall be such as may be
laid down by him.%

(" Section 5 of the Ordinance shali be and is here-
by repealed.

{t; Section 6 of the Ordinance shall be and is here-
by repealed.

{j> Section 7 of the Ordinance shall be and is here-

by repeaied and the following substituted therc-
for:

‘It shall be competent for the Mining 'Author-
itv to take the evidence .of wiinesses ahd experts
before giving decisions under this Ordinance.
The faws and rules obtaining in the Courts of the
Magistrates of the Protectorate shall mutatis
mutan dis apply to procurmw the atiendance
of such persous, their examination and the pro-
duction of books docunrents, plans, registers
and records.® '
Section 8 of the Ordinance shali be and is hure-
by repealed.

(I The second paragraph of Section 9 of t'he Ordi-
nance shail be and is hereby repealed.

{m® Section 10 of the Ordinance shail be and is here-
by repealed and the folfowing substituted there-
for:

“H shall be lawful Tor auy person to search
tor the minerals mentioned in Section 1 in ‘their
natural state uponm a prospeciing licence
‘issued subject to the provisions of the Ordinance
by the Magistrate of the District iin which such
person desires to prospect. Such licence shall
specify the areas in which prospecting is per-
mitted thcreunder. The fee payable for such k-
cence shall be two shillings and sixpence for each
month or part of a month of the period thereof.
No such licence shall be granted until such per-

. son. has given security to the satisfaction of the
Magistrate for the restoration to a safe condition
of any properly rendered dangerous or unsafe
through such prospecting. Such person shall be
bound so to restore any properiy so rendered

dangerous or unsafe.?¢

(n} In Section 19 of the Ordinance, Tor the District
Magistrate shall be substituted the Administrator.

(o The first paragraph of Section 23 of the Ordi-
nance shall be and is hercby rcpealed and the
following substituted thersfor: -

“No person, not being the holder of a pro-
specting licence, shall peg off a prospecting claim.
Subject to the provisions hercinafter contained,
a prospector may peg off one or more prospecting
-claims, and such claims may be either precious
mineral claims or base mineral claims.*

{p: Section 76 of the Ordinance shall be and is here-
by amended by the addition of the following
words to the second paragraph thereol:—

“Provided, however, that if, in the opinion of
the Mining Authority, against whose decision in
this respect no appeal shall lie, the crection of
buildings or the enclosure of lands is being, or
has becn carried out not for bona fide occu-
pation, farming or industry, but with the intentfon
of pre\entmt:r the holders of mineral rights from
exercising the full enjoyment of those rights, #
shall be lawful for the Mmmg Authority o set
aside the prohibition in this paiavraph con-
tained.** :

(qv The words, ““and natives” are delcted from the
fifth paragraph of Section 86 of the Ordinance

{r Clause 1 of Section 91 of the Ordinance shali be
and is hercby repealed and the foHowing sub-
stituted therefor: :

“1. Contravenes any of the provisions of Sec-
tions 10, 11, 22, 24, 32 and 33; or*

{s: Section 92 of the Ordinance shall be and is here-
by repealed.

{2 Section 97 of the Ordinance shall be-and is here-
by repealed.

2. In any case in which the provisions iof ihe Ordinance

in regard to the erection of any beacon have not been
observed by reason of the war, and in any case in which
any beacon crected in ferms of the Ordinance has
been removed, destroyed, or rendered useless or un-
serviceable, steps shall be taken to crect or re-erect
such beacon forthwith., In default of compliandce
herewith on or before the 29th February, 1920, the
prospecting 3r mining claim in vefation to wich the
beacon was or should have been erected, shall there-
upon lapse.

. The Ordinance of the Sccretary of State for the

Colonies of the lmpertal German Empire of the 21st
August, 1909, relating to prospecting for and 'mining
of coal in a certain area inthe district of Gibeon, shall
be and is hereby repealed.

. No prospecling liccuce shall be issued before the Tst

January, 1920; and no pegg

ging shall take place before
the 1st March, 1920.
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5. This Proclamation may be cited for all purposes as
the “Mining Law Amendment Proclamation, 1919

GO SAVE THE KING.
Given upder my band at Windhuk this 12th day
of December, 1910,

. 1. L. GORGES
Adwministrator.

No. 25 of 1919}

WHEREAS under the provisions of the CGerman
Imperial Mining Ordinance of the 8th August, 1905,
cerfain rights were obtained by persons in the Pro-
tectorate prior o the occupation of the Protectorate by
the Military Forces of the Union of South Africa;

AND WHEREAS during such occupation mining
aperations in the Protectorate have been to some extent
interrupted,

NOW THEREFORE under and by virtue of tie
powers in me vested, §.de hereby declare, practaim and
make kvnown as follows:

(1; ANl requirements of the German Imperial Mining
Ordinance of the 8th August, 1903, whether as
modified in terms of any Agrecment made by the
late Government of the Protectorate with any
person or company or not, in respect of rights ob-
tained by persons in this Protectorate prior to its
occupation by the Military Forces of the Union
of South Africa, shall be deemed to have been
suspended  and  inoperative during the period
from the 4th August, 1914, to the 31st December,
1919, and shall come again into operation on the
15t Jamuary, 1920, save as provided hercin ot by

any other proviston ol law; provided always that
nothing herein contained shall be deemed t2
apply to auy case in which, in the opinion of the
Administrator, who shall be the sole judge, any
such right was, or could have been, beneficiaily
exercised during any part of the said period.

{2 Subject to the provisions of Proclamation 'No. 23
dated the 12th day of December, 1910, any require-
ment of the said Ordinance in respect of any such
right which, in the opinton of the Administrator.
was not or could not have begn bencficially exer-
cised during auny part of the said period, shall be
complied with on or before the 16th February.
1920, and in any case in which a person possessing
any such right fails to comply with any such re-
guirement .0on or before the said 16th February.
1020, his interest in such right shall cease and
determine froin that date and the area or mine
in respect of which such right existed shall be
deemed to be open For further prospecting. pey-
ging or mining under the provisions of law.

(3; Any person desirous of pxercising any such rvight
shall give notice in writing to that effect to the
inspector of Mines at Windhuk on or belore the
16th February, 192¢.

(3 No person possessing auy such right shall have
anv claim to compensation for damage suffercd by
reason of the provisions hercof.

GOD'SAVE THE KING,
Given under my hand at Windhulk this i2th day
of December, 1019, ‘
E. I L. GORGES
Adwministeater,









