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Centre in 2002, It was another year of
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s principles upon which the Centre was founded nearly 15 ve

rs ago.  We

celebrate that milestone 1 mic

Central to pursuing these principles, one of the key challenges which will continue to contront the Centre
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[he Cenme s reszarch and

lias primarily focused attention on domestic violence

al sex workers, the rights of children

lation and discrimination against commer

and the uy t need to speed up law reform 5o that the eguality provisisns in the
Constitution became a reality for the womer of Namibia
The LAC has alsnmobilised mg: nalized sectors of our sock h as people

living with HIV and Alds o assert ng access fi
treatment and an end to discriminati edr status. Th
LLAC continues to address human rights vicla pempetrated agzinst m alized

communities, such as the San and has started a comprehensive human

apacily bullding programme in these communities
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training programme has brought justice
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MISSION STATEMENT

The Legal Assistance Centre, being a
public interest law centre, strives to make
the law more accessible to those with least
access, through education, law reform,
research, litigation, legal advice.
representation and lobbying, with the
ultimate aim of creating and maintaining
a human rights culture in Namibia.

The logo of the Legal Assistance Centre depicts the scales of Justice and Equality
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OVERVIEW OF THE WORK OF
THE LAC DURING 2002

INTRODUCTION A A A A

ecutor General, the delay in the release of t

Dordahis detainees and the delays in the Caprivi
In comparison {o previous years, Marmibia's hu treason trial
man rights situation has improved this vear, de It is however, heartening to noftice an increase

spite some negative palitical developments that  in people s awareness about human rights and their

might affect the country’s long-term democratic sta-  readiness to assert their rights, despite difficulties
bility, The year 2002 |

far defenders and promaoters of human rights The LAC continues to play a pivotal role in pro-

remainad a -'l'ni|.=':1-j ng one they lace

There were fewer verbal attacks by government  viding access to justice and creating and maintain-

nfficials an human rights organisations, minarities ma a human rights culture in Namibia. The o

i . . 1 A T, TR = i R | i -rhan oy | ¥
and the wdiciary, and & decrease in violations of ganisabion re iders direct legal services to clients

civil and political rights. Government ofticials have and communites, and assists a number of service
made positive remarks about the role of civil soci and developmental organisations in dealing with
ety organisations that work to improve democracy & broad-spectrum of legal and socio-econemic

and human rights In the country, Therewasacon-  challenges. The [LAC nhas increasad its coopera

certed elfort to involve organisations like the LAC  tion with government departmen make the

in training programimes for the police and goven law more accessible We furthermore participate

ment officials who are responsible for protecting  in a network of local and internation | proganisa

and promoting human rights tions rel:
The most surprising

wias the negative resp

human righis

ORGANISATION & STAFF

Billin Parliament 1owards the end of 2002, Other

negative developments inciuded the unceremonial & e
The LAC operates from ils main office in

ree satellite offices situated
in Katutura, Keetmanshoop and Ongwediva. The
organisation has a staff of 42 full time members,

removal of the former Prime Minister. Mr. Hage

7 | e, and has
. i Windhoel and has
Ceingob from his pesition, increased assaults on e d '

criminal suspects by the palice in different towns,

who are legal practitioners, soclal workers, re
- I

searchers, legal educators, candidate legal practi

The commemoration of Human Righis Day
this vear was marked by about 500
marchers carrying placards with topical
political and soclal messages down
Independence Avenue in Windhoek.




tioners and administrative SUpport statl [he
LAC s work is divided into six units, which eacl
specialises in different iegal and nurnan nagnis pro

- r i w4 i e A | Tl dir by .
grammes. The six units are; Human Rights ane

Constitutivnal Litigation Unit. Alds Law Unit
Gender Research and Advocacy Unit Legal Edu

cation Unir, Land. Environment and Develop

ment Unit and the Juvenile Justce

SUMMARY OF MAIN ACTIVITIES

HUMAN RIGHTS LITIGATION

[he LAC lingates on matters that will have an

impact not enly on the individuals invols but

als an other people who find themsalves in the

5aMmMe pos1aon as the chent
For example, the Supreme Courl's confirma

tion of the High Court ruling relating to the right

1 1 o ¥ ibha Mo 2 b
Le |.r'-.'_:-:5! representation at the ¢ ARrivl detaimees

ndicated to government that the rights of sus

pects must be respected. even il they are accused

ol high treason, which is consider _ _
emments to be the height of betrayal The LAC
continues with civil claims relating to torture of
the Caprivi detainees as well as torture claims by

olner criuminal suspecis in |'ZI-"I|'-.'|-' C LSk |

The in-service training of candidate legal

practitioners has been a commitment of the
LAC for many years. Their admission to the

legal profession is always a highlight.
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untortunate that we ‘-|I| -".TT":.'I"n-'i [y 20 many mai-
ters relating to assaults and unlawful detention by
the Namibian Police Our resources could be

I' UTHSeEc] o

1 matters relating to social and

allsed

econamic justice for the poor and margin

By taking on the case of Ruby Kalomo, we

numper of cases re:aling |

dren s rights to inherit in terms of customary laws
.|.| is endeavour has unforiur _-n[-.:'!f. Iougnt our
cllents and us in conflict with raditional author

nes. bul as a free and independent nation we

1ot allow a system, in which the majority of
the population are denied their |||_|_i|.*- 15 ciizens
and must live as perpetual “subjects” of raditional
wders. to continue
Ma W Cases lealt with the cx nsntuh :|.-.1![‘-.'__' e}
the MNatve A

roclamation 15 af

1928, which are blatantly racist and mostly dis-

1 + o R — L
Imintstraton P

ady antage wWoImen a id '-.'.113'5 wnen it comes to in

heritance undear customary law

EDUCATION & PUBLIC AWARENESS
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More than 3 0001 people participate yearly i
educatonal activities of the LAC. We offer hu

man rights traning to prison warders, police offic-
ars, NOF officers anc officials dealing with the pro
tectinn of nawral resources

I'he LAC s question and answer column |n the
Namibian, and

are Hoth informative and educational of nature.

its in-house newsletter, LAC News,

We also produce other educational materials in
different languages for general public consump
tion, and more academic research publications for
policy makers and public debate

The training of community paralegal volunteers,
which started im 2001 at full

These valunteers provide indispensable

is moving ahead
:u'_ﬁr.!r."|
legal advice and referral services in their local com
munities. In 280

naralegals, which include people with disabilities

the past WwWo Yyears more [han

and minorities, such as the San, have been tralinead

The Namibia Paralegal Association. which acts as
an advocacy hody for paralegals, was
launched in October 2002

m—
lOTImtaliy

The LAC furthermore lrains candidate legal
practitioners. Human rights lawvering in Namibia

is still a novel profession and by training candi-

dates. it is hoped that more legal practiioners will
choose this path in their future careers. Also, by
training its own candidates, the LAC contributes
towards opening up the profession o previously
disadvaniaged persons who would otherwise have
faund it very difficult to enter the lagal protession

Our annual commemorations of International
Day against Taorture and Human Rights Day aim
to increase public awareness of human rights is-
This year's Humam Rights Day celebration
had a particular gender focus because it happened

at the time when the Combating of Domestic Vie

sUes

lence Bill was belore the national Assembly

GENDER EQUALITY

The LAC is active in the struggle 1o foster gen

der and sexual equality in Namibia. After vears of
struggle, gender-related legislation has suddenly
started to move forward in batches The lollowing
gender-related hills have either been beiore Par
liament this vear, or are in advanced stages of draft
ing: Commural Land Raform Act (passed by Na-

ional Assembly); Maintenance Act (belore the
Nationa! Assembly); Combating of Domestic Vi

lence Act |passed by the National Assembly); drait

Divorce Act (subcommitee d ias been ap-

proved in principle by full Law Reform and De

ssion); draft Child Care and
Protection Act (to go to Parliament in 2003}, draft
Children's Status Act 1o go to Padiament in 2005);

velopment Commi

draft Vulnerable Wilnesses Act (to go to Parliament
in 2003) of Customary Man
(with Law Reform and Development

draft Recogniton
riages Act
Commmission): draft 50/50) Bill |affirmative action
‘or women in political bodies, now in the midst of

ationwide lobbying campaign)

HIV/AIDS

The Aids Law Unit is dealing with several cases
relating to discrimination on the basis of HIV/AIDS

{ confidentiality by health

in respect of breaches o
care workers, access to employment and to insur
ance, harassment on the basis of HIV status and
civil liabllity of the Ministry of Prisons | Minisory of
Hame Affairs in respect of infection of an awaiting

trial prisoner
In addition, the unit runs a legal advice clini

: for penple living with and affected by
HIV/AIDS, During 2002, work on the develop-
ment of a new HIV/AIDS policy for the entire edu-
cation sector, ranging from pre-school to tertiany
educanon progres The Aids Law Unit chairs
ablished by the two Minis-
tries of Education for the purpose of developing
this pelicy,

ONCE a Wee

the working group es

and acts as the secretariat for the work
ing group

The unit provides assisance to employers and
trade unions in developing appropriate HIV/AIDS
polici

The LAC is conducting research about discrimi

es in the workplace

nation on the basis of HIV status in access to in-
surance and medical aid and the right to health as
comtained in the Constitution and In international
agreements to which Namibia is a party. The re-
sults will help us to ecide on whether to launch a
test case to challenge the consttutionality of such
discrimination and gowvernment's failure to provide
access to affordable mother to child transmission

preventon nedication, The Treatment Access Fo

.



rarn (TAF). iniiated by the Aids Law Unit is work
ing on a strategic plan of action, together with AIDS

service organisations, trade unions and churches,

LAND RIGHTS

During the period under review, the LAC's
L EAD Project was inundated with requests for as
sistance in a wide range of land related legal mat-
I'C]E 1.-].._.':.
shows that Namibia still has a long way to go to
enstire that the rights of women are properly pro
tected. Land remains one aof the most valuable
commedities lor poor and marginalised rural com-

men brought most of the matters, which

munities and is often a source of conflict Unless
these canflicts are properly managed it can have
negative consequences for sustainable rural devel
opment and poverty alleviation. LEAD fulfills an
eftective role in preventing and managing com-
munity conflicts

The long awalted Communal Land Reform Act
was finally passed and it will hopetully lead to a
more equitable and transparent land adminisora-
tinn and allocation systern in rural areas

The LAC is active in ensuring rural communi-
ties access to land and natural resources. The
mattay of the Purros community is a case in point
Suceessful legal action was brought on behalf of
this community for claiming
namely a tourist camp, alter it was “privatised” by
a local businessman

back their property

JUVENILE JUSTICE

e Juvenile Justice Project renders services
to children in trouble with the law and in 20102
plaved a key role in transferring its functions to

gowvernment. It is envisaged that government will

ultimately take full responsbility for this project at
tha end of 2004.

Crime education among the youth has focused
on provisions in the Crimiral Procedure Act, con-
sequences of having a eriminal record, due proc-
ess rights and constitutional rights. This maining is
combined with peer counselling

The project nins three diversiaon programmes
for youth in conflict with the law: (1) Pre-trial Com-

LAC

munity Service - Twenty-four children were e
ferred for community service at twao old age homes
in Windhoek. This programme does not only look
into the exacution of labour, but is alse an oppor-
tunitw for the child to gain skills'knowledae by par-
ficipating In certain sessions of the Life Skills Pro-
gramme. Most regions use the Pre-trial Commu
nity Service as a diversion option, but they all ex
perience fhe same problem of there not being
enough placement agencies

(2) Life Skills Programme - Eighty-one children
successfully completed this programme in 2002,
which is supposed to be taken over by the Minis
try of Basic Fduration: Direetorate Youth Devel-
opment. but due to a lack of human resources on
their side. we are still responsible for it

(3] The Journev Programme - lts objective is
to empower and equip children, who are at high
risk ol re-offending, with skills so that they can as-
sume respansibility for their lives and actions. Con-
suitents from South Africa facilitated a pilot pro-
gramme in March. Nine children were recruited

and in August a second group participated. The

pilot programme was evaluated and the recom-
mendations were incorporated into the second pro-
gramme

FUNDING

The LAC remains dependent on donor fund
ing due te the pature of its client base and the
public interest services it provides. The following
donor partners assisted us financially during 2002:

Alrica Groups of Sweden, Austalian Agency
tor International Development. Barlow Werld
Bischofliches Hilfswerk (Misereor), Canadian
Lawyers” Association, Development Alternatives
Incorporated, Embassy of Finland, Embassy af
Sweden (5Sida). Evangelischer Entwicklunags-
dienst, European Commission, Family Health In
ternational, bord Foundation, German Develop-
ment Service, HIVOS, Horizon T3000, Legal
Shield, North/South Instiute for Development,
Pupkewitz Holdings, Roval Netherlands Embassy,
Standard Bank of Namibia, The Bridge,
UNESCO, UNICEF, the US Embassy and the

World Health Organisation

y__annual Y
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PROTECTING AND PROMOTING THERIGHTS
OF PEOPLE LIVING WITH HIV/AIDS

THE WORK OF THE AIDS LAW UNIT,
ALSO KNOWN AS THE ALU

The ALL's rnain id protect the
iurnan rights of people living with HIV/AIDS in Namibia. It
. vith ather AIDS Service (Organisations
i 2

nbjective 15 10 promote al

W I-_'Tl':"' L il o

i) togelhet
(AS0s) with regard 10

!
CACY and Irairning

no
by "\1.' “ndela

Duuring the perio
Clavton C

20002

w the unit was staffed by
isa Shipiki (left the ALU
1 Avalia, Delme Cupido ljoined the AL in

2002), Collett S

unteer — left in May

oordinator) In Apnl
lune
Campher and Sunita

20029

i S e
eribakker (VoL Vol

RESEARCH, POLICY FORMULATION AND
LAW REFORM

olicies &
Lawss Effectivo 1ools for B

PRTRE 2 S el

= b i o e e, T

Waork on the
on HIV/AIDS for the

entire education sector,

levelopment of a
rnew policy
randing

f wy educabion

YOI Are schiool to terti
progressed, The ALU chairs the
warking group established by these
two Ministries for the purpose of
developing this policy and acts as
the secretariat for the working group
The working aroup has met regu-
larly during the vear and Michaela
presented a {irst draft of the policy
ar an educaton sector HIV forum

meeting on 13 February 2002, The

hean distributed to the

fraft has alse
regions. Regianal consultative
meetings with stakeholders weare
held in Katima Mulila, Rundu
|"'.~.'-'I|'..‘!"_:!'n::-r1]'|
Windheoek in

Ihe final drafl

Oshakati
Swakopmund and
Apri and May 2002

{ the nolicy was formulated an the
basis of input received from
This dralt was pre

sented at a [inal consullative meet

stakeholders

ing of stakehalders in Windhoek on
19 June 2002,  Inputs received al
this meeting were incorporated into
the final draft, which has bean sub
mitted to the Joint Committee on
HIV/AIDS of the two Ministries of
Education for ad

The Ministry of Works, Transport

-.'_||'_!||l."
and Communication has ap
proached the ALU to assist with the

development of an HIV/AIDS policy

i e (R S X3 Michaela Clayton, coordinator, atthe
B EEr L) ALU’s stall in Barcelona




for this sector, Michaela delivered a

presentation on the leg
HIW in the workplace and HIV AIDS
opment to the HIV
AIDS Committee of the Ministn o
12 dune 2002

The ALU provides assistance t

lal aspects of

emplovers and trade untons in de-
velaping appropriate HIV/AIDS
policies in the workplace, In this
regard Michaela assisted the
Barlowaorld group ol companies dun
ng the vear with the formulation of
workplace policies on HIVVAIDS, To
the management cadres of BCI
Barloworld Equipment, Plascon
Paints and Club Motors Mich

defivered presentations or the le

and palicy frameworks regard

L

HIV/AIDS in the workplace, Tenu

has assisted the National Union of
Namibian Workers and Namwater
with the development of an HI\

AIDS policv for the workplace. The
AlL) has advised Namdeb on palicy

and legal issues relating to the pro

F_annual Y
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VISION o1 .'I"'.|."I.I'-'I'~ Aani-rerovira

:\.l"‘-ix .""{_.' |N|T!'T'. |"|-"l!: Association of C

It has assisiecd

rqamsabons) with
y for their membership.

lenu Awvafia is conductine earch on discrimination on

the basis of HIV status in ac o insurances and medical

aids. The results will assist the ALU in decidin 1 whether e

launch a test case challenging the constitutionality of such dis-
“rimiinatan

Tenu is also conducting research on the right to health as
contained in the '|'..1¢J:|:~.’If'_|[::':'_| anel i internahonal Adresments

h Namibia is a party. The results will assist the ALU in

1 whether 1o |.':I:I|. hoate

case challenging the can-
stitutionality of government's fallure to provide access to al

le mother ta child transmission prevernton medication

LITIGATION AND LEGAL ADVICE

The unit is currently dealing with several cases re lating to

discrimination on the basis of HIV/

DS in respect of breaches
of conflidentiality by health care workers, access to employ

ment and to insurance, harassment on the basis of HIV status
1d civil liabllity of the Ministry of Prisons / Ministry of Home

Affairs in respect of infection of an awaiting trial prisoner

The unit runs a legal advice clinic fo
aftected by HIVIAIDS at Cathalic AIDS Action in Katutura avery
Thursday from 10h00 to 11h30. The clinic was staffed alter-

natively by Ruusa Shipiki (replaced by Delme Cupidn) and

ple living with and

Tenu Avafia. Attendance at the clinic is fairlv consistent and
the main issues dealt with include the drafting of wills, mainte-
nance and social security claims, insurance unprofessional
conduct an the part of medical prachnoners, 1f1I'=l:{'.i|'.:_I breaches
of confidentiality and adopton. The clinic also serves as an
cortant referral agency in respect of problems that are not of

1l nature

\s anticipated at the outset, the initial caseload in terms o
litigation and advice is fairly low. This can largely be attributec
to the fact that due to the discrimination and sfigma attached
to HIV/AIDS, people living with HIV/AIDS are reluctant to seek
advice and litigate as this inevitably involves a disclosure of

their HIV status. We anticipate that as work on advacacy, edu-

The struggle for affordable access to treatment - the
messages on this Coke boitle al the Barcelona World
Conference on AIDS say itall
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cation and on the promotdon of a non-ciscriminatory approach
tr HIV/AIDS progresses, demand for this type of assistance

will increase

TWO OF THE LITIGATION CASES
CURRENTLY BEING ATTENDED TO ARE:

TESTING WITHOUT INFORMED CONSENT AND
BREACH OF CONFIDENTIALITY

Tenu and Delme travelled to Ongwediva o

L& August (o

consult with a large number of lodae workers who had beae

tested for HIV withous their knowledge or consent. After the

vesults had been abtained, their employer was informead of their
statuses. It is envisaged that summons will be issuec rtly

against the employer who requested the testing and the doctor

who conducted it

BREACH OF CONFIDENTIALITY

Delme is representing a voung professional who was re

= e ol i Tr &= -
quired to go for an HIV test by his emplover without being

counselled and without his permission being obtained. The cas
is at its initial st
Both these cases are pursued in the hopes that medical doc

tors will be i'r1-'r"-|'.|:‘|::1_=l'1 to gve appropnatz pre- 4 1d post test
counselling and that results will be given to the person who un
dertook the test and not to a third party. Despite the existence
of quidelines and the constitutional provision guaranteeing a right

to confidentiality, examples have shown that there are still doc

ADVOCACY

The Treatment Access Forum (TAF), initiated by the ALU
continues to address the issue of access to treatment for HIV
AIDS in Namibia. On 12 March 2002, the unii hosted a con
sultative meeting in Windhoek with representatives ot ASOs
(AIDS Service Organisations|, trade unions and churehes to
agree on a strategic plan of action in respect of access to af
frrdable treatment for HIV/AIDS and access of orphans and
nther vulnerable children to education

In January 2002, Michaele prepared written submissions
on behalf of NANGOF on the Defence Amendment Bill. This

Bill seeks o amend the provisions of the Defence Act that re

late to recruitment. It provides that
the Namibian Defence Force shall
not employ any person who has "a
disease or allment which is likely to
deteriorate to the extent that it will
impair his or her ability to undergo
iny form of training required to be
undertaken orto perform his or her
e Defence
Although the Bill does not

duties as a member of t

Force
specifically refer to | IV, it is clear
that HIV falls within the ambit of the
wording
cludes the NDF from er
[ETSON who is HIV |

It thus ettectively pre-

mploving any

sitive. It alse
effectively negates the judgment of
the Labour Court handed d
20004) in the matter of H Nandilume
r of Defence in

]

Ministe which the
court held that exclusion from the
NDF solely on the basis of HIV sta
s constitured unfair discrimination
mder the Labour Act

On 30 January 2002, Michaela
presented these subrmssions at pub-
lic hearings convened by the Na-
tional Council on the Bill. Despite
this work, the National Council has
approved the Bill

The urit works with people liv-
ing with HIV and AIDS helping them
to develop thelr own lobbying and
advocacy skills. At the advocacy
training workshap lor people living
with HIV/AIDS held in September
2001, issues identified for further at-
tention in terms of advocacy and
lobbying were: access to trealment,
based care, fundraising and
One of the results of
the workshap was the formation ot

home

counsalling.

subcommittees with the tasks to
make plans for lobbying and advo-
cacy in respect of each of these Is-
sues. During 2002, staff members
of the ALL] assisted the subcommit-
tees in setting themselves up. As a
result, the first meeting of the chairs

-



of the subcommittees was held in

Windhoek on 4 Marct 2002

In order te raise awareness about
the relationship between HIV and
human rights amongst the youth, a
lational essay competition was or-
ganised, which drew a large number
of entries, The twa winning entries
in both age categories were ac
knowledged at a function hosted by
Stanidard Bank on 13 August 2002
and each winner received a prize
donatec by Standard Bank

The
winning entries were published in
the youth supplement of the
Namibian newspaper

The unit hosted an advocacy and
lobbying training meeting in August
Thirty people from differen: regions
in Namibia attended.  They repre
sented Lironga Epanu, the Namibian
Police, the Ministries of Education.
Health and Social Services. Rossing

Foundation and other NGQs. The
meeting focused on stigma and dis-

crimination in the workplace, confi
dentiality, access to treatment and
the need for advocacy training
around rights issues alfecting people
living with HIV/AIDS Participanis
identified access to treatment as one
of the most crucial current ssues. A
committee was therefore estahlished
to follow up on access to treatment
initiatives n the country,

On 30 August, the ALU hosted
a meeling together with SAFAIDS
(Southern Africa AIDS/HIV Infor-
mation Dissemination Service) and
provided feedback to Namibian
NGOs about the Barcelona Confer
ence. The meeting identified ways
of taking the issues highlighted at the
conlerence forward in Namibia

On 9 October, a TAF meeting
was held as a follow up to the 21
August meeting. TAF was fortunate

."~1.'13’1.-_":

to have Dr Darder from Médecins Sans Frontivras
present. She talked about ner experiences in selting up a treat-
ment programme in ane of South Africa’s biggest and poorest
townships, Khayalitsha, The Ministry of Health and Secial Sep-
ices had also confirmed their particination but unfortuna tely the
official did not appear. The approximatzly 100 participants were
disappointed and angered by the failure of the Ministrv to at
tend, as the intention was o hminstorm with the Ministry on
haw to collaborate with NGOs, A pelition was signed by partici
pants and handed over to the Minister, who £

ad 1o accept it

Monetheless, the neehng was constructive as participants

heard thal it was possible (o successfully introduce ARV (anti-

retrovirals) into areas where there

were less than perfect medi-
cal facilities, such as in Khayalitsha, The T-shirts that were to
form part of the treatment literacy campaign were intrroduced

and distributed. Resnlutions were taken to preduce material
12 lorm ol posters and booklets to raise awareness around
Access o anti-retroviral drugs

A treatment literacy campaign has been initiated by the ALL
to raise awareness and understanding about HIV/AIDS treat-
ment as a human right This has taken form in the production
and distribution of T-shirts, posters and booklets an access to
Ireatment as well as the production of a series of radio pro
gramimes on access to treatment that will be broadeast on NBC
radio.  This has been made passible by funding from Family
Health International, German Development Semvice and the
Africa Group of Sweden

EDUCATION AND TRAINING

Annually the unit undertakes a series of regional workshops
with & view to raising awareness and uni lerstanding about HIV
AIDS, law and human rights During 2002 the werkshops have
been designed to provide parhicipants with skills and informa-
tion on a number of legal issues around HIV/AIDS i wcluding
® HIV/AIDS in the warkplace:
® [ssues of confidentiality and testing around HIV and AIDS,
and a brief examination of the status of willlul transmission
ol HIV/AIDS in criminal law:

® A discussion on the law of succession in Namibia and will
writing;

® Access to combination therany anti-retroviral medication:
and the government's mother to child transmission pro
ararmme;

® Stigma and diserimination: and

® HIV/AIDS and social benefits such as nsurance and medical

aid

F__annual
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In addition. the ALL, in keeping with its plan of collaborat

ing with partner AIDS service organisations, and in an atternpt
ta strengthen advocacy and lobbying skills, has also commil

ted to meet with members of Liranga Eparu. These meetings

take place where there 15 an established Lironga Eparu branch

and usually happen the day after the main HIV/AIDS and the

law workshop. The meetings usually corncentrate on ISSues

impartant to people living with HIV/AIDS, such as stigma dis-
resources al i

crimination and the difficulties of lobbying tor

zervices that are necessary within their communities jor their

ZmMpowerment

PUBLICATIONS

During 2002, the unit produced the following publications
and pamphlets
® Bookler and maming manual on HIV/AIDS, wills and in-
heritance, which were made possible with financial as
from UNICEF

® Pamphlets onthe work of the ALU and on HIV and preg

sistance

nancy, Reprints of the pamphlet on HIV and pregnancy
in English and
with funding trem French Co-of

® |[ra mng 14 “'I

Oshiwambo have been made possible

(mother to ¢hild transmis
AIDS in Mamibia

ncacy and lobbying and HIY

fer digtribution to VSO volunteers for use in the field

® Work is in progress on the development of a paralegal

trainina manual on HIV/AIDS and the law in Namibia

® Pampnlet on HIVIAIDS in the workplace [o

the request of the Namibian Agricultural Union

larmers al

® Series of articles n question and answer format on anti-
ratrovirals. MTCT and PEP. which have been pubhshed

in the Namibian newspaper

NETWORKING

redonal and ali sbal initia

ince tney are OO nu-

Trainers have found our manual on will writing and

inheritance very useful and they have used it widely in
workshops across the country during 2002.

meraus to mention all. eniy a tew

[ |i.'_-';

hlights are mentionad here

Training has been given to the
newly established Zambian
AIDS Research and Advocacy
Network (ZARAN) on HIV
AIDS and human rights
sudents and legal practiionars
in Zambia established ZARAN
to address stigma and discrimi-
nation because of HIV/AIDS, It
also provides a legal service for

'Ih'-"l|_J|1_‘ .i'Ji!'Ig_' with HIV AIDS.

Law

jave altended a
conference in South Alrica or

ganised by COSATU and the

Linit members |

Treatment Action Campaign to
share our experiencas on Access
toy reatment for HIV in Namibia
and to learn from the South
Alrican experience

ber has atiended a
meeting in Cape Town, hosted

by the AIDS Lagal Network

A unit mem

Medecins sans Frontieres and
TAL

al reatment access movermant.

on the need for a contirnen

Activists from South Africa, Ma-

B . |
INIgena, lall-

lawi, Zimbabwe,

Training Monual
for Trawners on
Will Writing and
Inheritance in Namibia
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zania. Swaziland, Botswana,
Ghana and other African courn
tries attended. The meeting
tormed PATAM [Pan Alrican
Treatment Access Movement)
and a day of action to advance

participants, representing 10
SADC countries. The meeting
established a regional alliance of
organisations working on HIV
AIDS and Human Rights. Its
functions will be to facilitate
sharing of information and ex-
pertise between members, ac
as a regional alert network 1o
respond to human rights in-
fringements in the region, or-
ganise and facilitate trainin

HIV/AIDS and Human Richts

=]
-

.

More and more Namibians
are becoming aware of the
human rights issus attached
fo HI V/AIDS.

LAC

for members, disseminate information on regional devel-
opments on HIV/AIDS and Human Rights and organise
annual meetings on HIV/AIDS and Human rights in the
region. The alliance will be co-ordinated by a s
nosted by the AL

ecretariat

® The coordinator attended an African expert meeting in
the struggle for access to afford Nairobi convened by the UNHCHR in September to con-
able anti-retroviral medication sider recommendations for implementing the Programme
was declared for 9 October of Action adopted at the Durban World Conlerence o
2002. Racism. At this meeting Michaela served as an expert on
® In October, the ALU gave a pres implementing the programme in so far as it relates to health
entation on HIV/AIDS and the and human rights
Right to Nutrition o workshop g A sagt member participated in a number of seminars in
organised Iu,'?the Lommunity Montreal and Ottawa on access to global affordable treat
Law {'I\'E]-II:.V of the University of ment. This was a great learning experience as there were
the Western Cape representatives from Alds Service Organisations from Latin
Members of the ALU attended and South America, Europe. North America and Africa.
the International 'i"[D'L:‘_ Confer ® Ongoing institutional support in the form of legal advice
ence in Barcelona, Spain in has been given to other AIDS Service Organisations and
uly NACOP during the year.
The ALU and the AIDS Law ® During the period under review unit staff have participatec
Project of South .-‘-.!:':l:ra have co- in various radio and television programmes on HIV/AIDS
hosted a meeting of organisa- reiated issues, including the criminalisation of wilful trans-
tions, which wark on HIV/AIDS mission of HIV
and human rights in the SADC ) _ _
region. It was attended by 60 ® During the period under review the coordinator has served

on the advisory boards of OSISA and VSO RAISA. She is
also the Chair of the Board of Trustees of the AIDS Care
Trust of Namibia and a member of the board of trustees of
Lironga Eparu, the national association of PLWHAs in MNa-
mibia.
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Other training sessions and presentations
conducted on a range of topics:

Presentation lo the Namibian Nursing Assoclation
on the legal and policy framework on HIV/AIDS
pertaining lo nurses, health care workers and
patients in Windhoek.

Panel discussion on HIV/AIDS and human righls
hosted by the ALU at the National Gallery of No-
mibia as part of activities held around an arl ex-
hibition which focused on HIV and rights. Four
presentations on this theme and the work of the
ALUwere made to schoolchildren who visited the
exhibit al the Mational Gallery.

Training session for media practitioners on HIV/
AIDS and gender violence.

Presentation to the SADC Parliomentary Forum
meeting on HIV/AIDS about the imporfance of a
human rights based approach lo HIV/AIDS and on
the role of parliamentarians at national level in
the development of laws and policies that suppori
this approach.

Training in collaboration with the AIDS Care Trusi
at the Katutura State Hospital for 35 nurses and
social workers on confidentiality and testing.

Seminarin Rehoboth in collaboration with Phillipl
Trust Namibia on will writing for 15 trainee coun-
sellors.

Training for 150 school principals on the HIV/
AlDS Charter of Rights and the rights of leachers
and learners,

Training for senior police officials on wriling a
will.

Presentation lo USAID and US Embassy staff on
lhe legal ond human rights aspects of HIV and
rape.

Training of peer educators al the Namibian Po-
lice Training College on the legal and policy
framework with regard to HIV/AIDS, HIV/AIDS
and human rights, conflidentiality and HIV and
rape.

Training at Phillipi Trust Hamibia on confidenti-
ality and notification for trainee counsellors.

Workshop onthe law of succession, wills and in-
heritance for aboul 50 pensioners of the NG
church.

Training at the Namibian Police Training College
for peer educators on HIV and human rights, HIV
Inthe workplace, confidentiality and will writing.

Presentation on HIY and human rights ot a work-
shop on HIV organised by the Ministry of Mines
and Energy.

Keynote presentation al a seminar on economic
liberalisation and human righis on the toplc of
HIV/AIDS and social inequalities.

Training session on access to treatment organ-
ised by the Red Cross of Namibia for its trainee
counsellors.

Presentalion on HIV/AIDS and sex work at a
workshop on commercial sex work organised by
the Gender Research and Advocacy Project.

Participate in a panel discussion held at the Bank
of Namibia's headquarters for information sci-
ence professionals on howto improve the collec-
tion and dislribution of information material on
HIV and AIDS.

Presentation on HIV/AIDS in the workploce for
stafl of the NHE. The workshop waos part of a big-
ger programme by the NHE to train peer counsel-
lors In its workplace.

Presentation on will writing for civil servants of
the Ministry of Women and Children's Affairs and
the Ministry of Health and Social Services.

In collaboration with AIDS Care Trust, training on
HIV/AIDS, law and rights for peer educators em-
ployed at Standard Bank and Hamwater Bulk
Water Supply.

Presentations on the legal and rights aspects of
HIV/AIDS in the workplace lo top and middie
managemen! of the Barloworld Namibia group,
comprising Plascon Paints, BCI; Club Motors and
Hamirac.




THE STRUGGLE AGAINST GENDER
DISCRIMINATION AND GENDER-BASED

VIOLENCE

THE WORK OF THE
GENDER RESEARCH
AND ADVOCACY
PROJECT, ALSO
KNOWN AS GR & AP

The primary objective of the
project is to contribute to the law
reform process fi

Namibiz, so that
our laws and practices are

b f.:ll-_‘:i 1l

in \ine with the gender clauses in the

Constitution. This we aim 1o do
throuch research, advocacy, labhb,
ing and networking

In 2002. GR & AP was staffed
by Dianne Hubbard as

naror, Evelun Zimba (whe took ove

i Ee WAELSE
from Leigh-Anne Agnew in March

as trainee legal researcher). Naomi
Kisting (who teok over from Calleite

Campher in March as rject assisi
I

anl -_'I|:l_1 1|| !': 27 (Who

at an mntéern in

months)

joined us
August for six
Willem Odendaal spent
the vear on unpaid sturdy leave and

nformed us at the end of October

that he wasn [ doingd to refurn o the
LAC. Interviews for a new person
to fill this post will he

conductec

early in 2003

As in previous vears, we ex
panded our c:
ants — Nig

Iraton

consult-

pacity witl

o Marais (lay-out, illus-
publication assistance and
finalisation of schoal murals on do
mestic violence), Quiet Storm Filim
Productions (sex work documen
ey

-:-'.':'11:|.|'I"." fils on 1|:-‘_||g-_'~_-'.[5|'_ WVin

lence and domestic violence shorts), Wendy Wilsan (protocols

tor the law on domestic vialence), Elizabeth Cassidy (a lechurer

in Lonstitutional Law at UNAM who assisted with compara
ive law research on marital property and cohabitation, partly

on a volunteer basis) and Melinda T\Er.'-.ﬂﬁ-i-nu']'- (lecturer in soci-

ted with content analysis of field data

n marital property and cohabitation )

MAINTENANCE

ADVOCACY

The Maintenance Bill introduced into Parliament in Febru
202 refl

a eflects the input of the LAC at all stages of the lo 10
drarting process. The second reading speech by the Dieputy
Minister of Justice (26 Feb 2002) cited the LAC

being the starting point for the bill
he .-,-:-_'_:-,_—!!:1_';[(:-[ gave several media interviews on this bill

lled the attention of var ous MP

5, Ministers, government

flawed prowision in the bill which may

prejudice the interests of children (conceming the right of em:-

players to deduct commissions from maintenance pavments
where wages are attached). The project also provided infor-
MP for a speech in Parliament on the

on. The

sful as the

nafion o an opposition

Bill. including information

a on the problemati

provi

3 on this point seems to have been suce

Ministry of Justice has confirmed that the olfending provision

1 " - i ¢ " il
will be removed fram the hill

nssions for the Parliamentary

I'he GR & AP prepared subn
Commirtee which is holding he

and advised other NGOs on submissians

o - | F = - 121

arings on the Maintenance Bl
o

hese

on the hill

Pl ot R op— | . A &% hoarimae L f el
submissions were formally presented at hearir 15 in Windhoek

in June. {The committee also held hearines in Katimo Mullla,
Rundu. Tsumeb, Oshakati, Outapl. Keetmansho ip. Mariental,
Rehoboth, Gobabis, Otjiwarongo and Swakopmund, )
Recommendations of the committee incorporated the
amendment proposed by GR&AP 16 the final draft bill ale ng
with a number of other proposed amendments, Once the bill
15 passed, we will develop educational material on its provi-

sions, both for the general public and for maintenance officers

y__annual N
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The national context

After years of struggle, gender-related
legislation has suddenly started to move
forward in batches. In the period under
review, the following gender-related
bills are either before Parliament, or are
in advanced stages of drafting:
Communal Land Reform Act (paossed by
Mational Assembly)
Maintenance Act
sembly)
Combaling of DomesticViolence Act
fore the National Assembly)

draft Divorce Act  (sub-committee draft ap-
proved in principle by full Law Reform and De-
velopment Commission)

draft Child Care and Prolection Act
to Parlioment in early 2003)
draft Children's Status Act
ment in early 2003)

draftVulnerable Witnesses Act

(before the Mational As-

(be-

{to go

(to go to Parlia-

(delayed al
minisiry level; lobbying underway)

draft Recognition of Customary Mar-

riages Act (with Law Reform and Develop-
ment Commission)

draft 50/50 Bill (affirmative action for
women in political bodies, now in the midst of
nationwide lobbying campaign).

This means that the “gender agenda” for
2002-03 is fairly crowded, and the lobbying
capacity of women's groups Is saturated al
present. Therefore more altention in early
2003 will be devoted to conlinued lobbying
and follow-up work on the topics listed above
than on placing new topics on the table.

Onedisoppointment atthe national level is that
the Gender Commission, promised as part of
the Nalional Gender Policy, has still not mate-
rialised. This waos meanl to be an overarching
monitoring body similar to the South African
Gender Commission, and it would probably
give increased visibility and coordination on
gender issues, We continue lo lobby on this
point with the MWACW,

RAPE

PROTOCOLS

PTOtoCe ils hawve

Five of the six rape
red by the re

Deen ap
evant professions. The Prosecu
tor-General inttally sald his profession wou | pre-
fer to use internal -_'.;L-j'u-=|'||'.x.-: which would not be

vailable to the public, but this decision was 1

onsid | ar a meeting with the GR & AF. The
prosecutors were o ncemed that the protocols
mav be abused by defence counsel in Cross-ex
in n, but agread to review the pac ;.‘;_‘.l_‘.'ul'u!
make | *STLO Pre 1 T
I 1 withdra ng I e | 5 [tes
el ised protocol was acce |'|::-.| all
srties after negotiation. The prosecutors aavised
oy

that the protocols should be re-pamed “guide

ke only outstanding protocol is the one Te

a -al profession. Several meet
I with representatives of th
Aft f Health and Social Services 1o resolve
he sutstanding issues. Awvailability of pers ninel
has been the major problem. We worked closaly

with the Oifice

vize the J-B8 form, which is used to record inloy

of the Prosecutor-Gi

1 ey — . T
um e meadcical exannnalt

.:;_||'__1_ it Revisions o the form wi

1 P tors and medi n ne
| 1] vere forwarded 1o t Prosecu
121 incorporation, Wi 1 bagu
ley mnitoring to s2e i L viged o
i 21 E-!l_'l 1 ik

WORKSHOPS AND CONFERENCES

[The co linato: -.1'.'.':'i|'!-."! o Wi rlesl
\ I I '.-.._ _‘-.;“]:-_-'--I'.. I
African NGO

g in South

| ledico-Legal L I she
5 LA ke in Tesp pe anc d
mest Mnct 2 pUrpose was | THT e
ler sl women and chi I Souther
nd | i particularly with 1 | to acte
heal yre and justice — incluch ; i
it rensii i




ASSISTANCE TO CLIENTS

Indune. we received a report that

a 13-year-old victim of a gang rape
in Aranos was being threatened by
one of the accused who was out on
bail. Her efforts to report this prob

lem locally p

produced no effect. We
approached the prasecutor directly
with this problem, and bail was
eventually rey

accused in qu

ad in respect of the
estion (State v Saul &
Britz, Aranos Case No. 40/02)

ADVOCACY AND
EDUCATIONAL MATERIAL

The Guide and Summary
Combating of Rape Act
translated into
wambao, Herero

Rukwanagal: and

to the
have been
Afrikaans, Oshi-

Nama-Damara;
Lozi. The Ministry
of Basic Education apparently use
'I'eur

the manual u?.\.'.sermu-eiu in
teacher training work
given radio il1la:'l'.'iv¢_'~J.'~i to r"'w']J|r"'.:.1'
cartaln provisions in the Act

Alter the n of the
men s group NAMEC was acqui

ted on a charge that he raped his
stepdaughter, a number of people
questioned the faimess of the new
law. GREAP circulated an 2-mail to

interested persons to clarify legal is

chairperso

sues implicated in this debate.

DOMESTIC VIOLENCE

ADVOCACY

The Combating of Domestic Vio
lence Bill introduced into Parliament
in October 2002 is very close to the
proposal put forward by GREAP
several years ago, We were invalved
'ui‘."1 the process right up to the time
oduced into the Na-

the bill was intr

tional Assembly,
|

cessiu

and our advocacy efforts have been very suc-

GR&AP representatives attended the second reading de-
bates in October 2002, and were disappointed to find that the
lopic was being treated in a verv cavalier fashion by many of
tiamentarians. We ¢
1 MP We als
which was distributed 1o al
bly, and were happy
of MPs were

our pa jave input into n by an ap-
 prepared a simplified summary of the bill
members of the Natinnal Assem
the visitor's gallery that a

ing to this document during the

ad Speec

position
L
10 se2 trom
numbe refern

.!n-'l_"

The Namibian and Sister Magazine used an in-depth article
on the bill by

writter y
nary of the bill
by WAD

discussion on th

MNovember,

' the coordinator. She also presented a sum

to 75 grassroots women ata waorkshop organised
November. The coordinator [1a-rr1r:pa:e-?'. n a panel

e hill during Human Rights

Awareness Week In

DRAFT PROTOCOLS

Draft protocols in terms of the forthcoming Domestic Vio
lence Act been pr
counsellors, the medical profession, prosecutors. and Magis
trates. A gquideline setting out the rights of suspected perpaira-
tors will also be
project

have epared for police, social workers and

prepared, Wendy Wilson assisted with this

as she did in respect of the rape protocols.

The first drafts were discussed with 60 :'ﬂrwt-;;enmn.'i-a of all
occupational groups at a workshop held in June
The police sent representatives from eve: Y region in the country
a |:_-|=~:; with their Legal Advisor and the Director of the Palice Train
ollege. Feedback on the proposed protocols was excellent
and was inc “orporated into the drafts befare the next round of

consultations

five targeted

DOMESTIC VIOLENCE FILM “LOVE AND RESPECT"

There wr'-a a delay in

cadrasting the domestic violence
Indigenous language iul ns (Afrikaans, Nama/Damara, Herer
and Oshiwambo) because of objections from NBC cr.:r-.wrnm;z
the absence of English subtitles. Negotiations were successful.
and all five films have been broadcasted. Public response has
been very positive. Some of the comments made were

At last a film in our own language

Because of that (the film) we understood the message
Fhat was the best Namibian film we have seen

NBC must show it again so that my husband can see it

;”_annual N
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We have received feadback from at least 150 people, with
Videos of the different

language versions of the film are being distributed, and de-

an overwhelmingly positive response

mand has been high. The films are being used in workshops
by groups such as Women's Solidarity and the regional oifices
of National Women's Volce (comprised ¢
WAD!. NBC has scheduled the films for re-screeening early in

[ yegional chapters ol

2003 in light of the recent emphasis on programmes with local

content

RADIO DRAMAS

Disarrav at NBC delayed the broadcast of the radio serials
completed i
Oshi-wamba and Herero) were scheduled for airing on the
diffe

tously coinciding with the Parliamentary discussion of the Com-

V2002 The dramas (in Afrikaans, Nama/Damara

ent language services near the end of the year, fortui

bating of Domestic Violence Bill We will make sure thal the

whale series is broadeasted

SCHOOL MURALS

The 8" and final school mural on domestic violence was

farmally handed over to the headmistress of Centaurus High
School on 13 March. More murals were completed than origl-
nally budgeted fur because of the willingness of those invalved

to cut corners on thelr own costs to stretch the budget as far as

possible. Most of the schools have interesting plans lor using

the murals. as the basis for class writing assignments, or as [he
that this has begr

a very successful way of calling attention to an issue. paracu

iocus for school assemblies. We have founc

larly in the rural areas. We waould like
to employ it again on other gender

issues

NEW FILMS

A brainstorming session to dis-
cuss the UNIFEM-funded films was

held in March and attended by 20

people A script-writing tearm of 3
women and 1 man was chosen. On
the basis of this consullation, we
lecided to produce one feature
lenath film and & series of shorts on
child abuse (along the lines of our
maintenance shorts), instead of the
three planned 30-minute films, as a
way 10 use the budgeted money fo!

the greatest eflect

The film, entitled “Whispers in
the Wind™, ties the theme of domes-
tic violence to the issues of child
abuse and HIV/AIDS. The script
went through several drafts and was
reviewed by the AIDS Law Unit on
HIV matters. Filming took placz in
Groot Aub. The film has been com
pleted and was shown on NBC in
November, Because of a shortage
ai funds, no launch event was or-
ganised, but we arranged a feature
in The Weekender to publicise the

[_'}[ EMilEre

The film 'Love
and Respect’

has been very
well received

by Namibian
audiences
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MORE ACTIVITIES ON
VIOLENCE AGAINST
WOMEN

EDUCATIONAL INPUTS

The GRE&AP presented several

sessions at a media '.k'.fui--::'f'|-'_;;:| [aTi]

gender violence in Februany. Our
Guides to the MPEA [Married per
sens Equality Act} and the Comba

ing of Rape Act

were distributed,
and were very well received. The
domestic vit

Respect’ was screened and partici

lence film ‘Lave and
pants said they identified with the
Namibkian characters and sethings,
The GR & AP gave a lecture on
the Combating of Rape Act at the
Patrick luambo Palice Training Col-
Officers from differ-

ent regions requested more training

lege in August

SESSI0NS 101 Otner otficers in their re
gions. The Guide and Summary to
the Combating of Rape Aet was
given to the police officers

We gave two lectures at the Po
lice Cullege on the Combating of the
lape Act and the Combating of
Domestic Violence Bill, including
tips for investigating officers in dezal-

ing with domestic violence cases

FORENSIC KITS

At the workshops an the Domes

tic Vialence Bill, questions were

Artists and learners pose

proudly in front of the mural at

Centaurus High School with

Dianne Hubbard, GR&AP
coordinator.

raised about the use of forensic evidence kits in rape and do
oncerns were passed an to the
Naticnal Forensic Laboratory, and Dr Ludick arranged for a
team from the laboratory to visit all 123 regions to ensure that

mestic violence cases. [hese ¢

the necessary kits are available and properly understood at all
WCPUs (Women and Child Protection Units) and pelice sta
p

tions, The labaratory also amranged reqular liaison with ap

pointed representatives of each police station to ensure that

the crime kits will remain available:

NATIONAL COORDINATING COMMITTEE ON VIOLENCE

The Ministry ol Women Affe

2ld a meeting witl

i

stakeholders to discuss the problem of vialence in Namibiar

and particularly against women. The meet

rdinating committee to bring lo

wemment, NGO and privale sector represeniatives

to improve coordination of activities and follow-through. At the
linister s request, we assisted in drafting terms of reference fon
such a body. which the Minister would have submitted to Cabi-
net. By the end of the year under review such a body has not

een establishedd

CHILDREN’S LEGISLATION

ADVOCACY

The GR&AP sits an a small task force
Minisin,
;_J

convened |'I'_; the
of Women Alfairs to refine the draft Child Care and
rotection Act and the draft Children's Status Act. The nroject

1as informally served as the secreiariat [or these meehlings Iy
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agenda and compiling the group s decisions

drafters

II‘:'

We have successtully lobbied the Ministry to undertake acl

ditional cansultation on the most controversial and potentially
prablematic parts of the draft legislation, We prepared bacx
ground documents for consultations with youth, consultations
with adoptive parents and a general consultative warkshop on
ihe draft Children’s Status Act. We also drafted a newspaper
step-children, In the

Radic inter

article on the issue of responsibility fon
hope of stimulating public debate or this jssue

views on leaal issues relating 1o step children were given n

I-.\ T '-IE |.| sill ¥ g L
several Ianduals=s
- T

The genera

Status Act in April was marked by a very productive ¢

consultative workshop an the draft Children's

ISCUSSION

The draft was significantly altered

decisions taken at

by a small but diverse group
for the better. The GR&AP summarised the
the meeting for the Ministry

Consultatic

- = (" L [® T L - ¥ 1 A
ins Wit add ye parents oK place | July. At

the request of the Ministry, the coordinalor gave

their behalf at a national confe

ablz Children in June Dianne also

an inpul an
rence on Orphans and Vulner
eviewed successive drars

of the government’s OVC policy and made recommendations

RESEARCH

The proiect reviewed the mammaoth repor of the South
I

African Law Commission on child law reform (some 13U0
the significant overlap in issues. This report

Mamit

require lurther considerabion. We summarised these issues [of

pages) because of

drew our attention 1o issues in the vian draft bills which

the task force, and provided additional research on them

Among others, the following topics
were covered in short briefing pa
ners prepared by the GR&AP for the
Task Force

& adoption

f majority

@ children with special needs (sex
workers, children in child labour,
refugee and immigrant children,
street children, children who are vic

tims of sexual exploitation such as
pomaography and trafficking,

® guardianship after death of par

ents or sole guardian,

® harmiul social and cultural prac-
frices

® n:ernational child abduction

® mandatory versus voluntany re
porting of child abuse,

@ representation and procedures
in children’s court,

® step-children,

® surrogacy

® general issues permining to the
Child Care and Protection Act,

® general issues pertaining to the

The AIDS Law Unit provided
input on HIV-related issues. A pack-
wge of children’s legislation will

hopefully be finalised for introduc-
ion to Parliament in 2003.

WORKSHOPS AND
CONFERENCES

The coordinator gave a paper on

Children's Law Reform in Namibia

The school murals have been
very effective in calling attention
to the issue of violence against
women, particularly in rural
areas,




at a workshop in Cape Town, The
paper. which included information

on the forthcaming Juvenile Justice
Bill and the Maintenance Bill as well
as the two mare general pieces of
children s legislation, was very well-
received. The conference was ex.
tremely useful For example, infor
mation abour proposed reforms to
South Africa’s Rule 43 on interim
reiief in divorce cases was subse-
quently used as a model for pro-
posed Namibian reforms of our simi-
lar RLli{: '—i-.'_{.

GR & AP attended a meeting on
the National Programme of Action
for Children that was organised by
the Ministry of Women Affairs and
Child Welfare, in August The meet
ing discussed mechanisms for moni
toring implementation of the Na
tional Programme of Action. The
Plan s to establish three subecom-
mittees — one on early childhood de
velopment, one on orphans and
other vulnerable children, and one
on child develapment (which is
charged with lobbying and monitor
ing the implementation of child leqg-
islation and policy, amongst ather
things)

VULNERABLE
WITNESSES

ADVOCACY

The Vulnerable Witnesses Rill.
which is in its final stage, has been
held back by the Ministry of Justice.
reportedly to await the complete
overhaul of the Criminal Procedure
Act. We have asked other NGOs
and institutions to assist with calls for
its speedy passage. We have alerted]
the Minister of Women Affairs anc
Child Welfare to this prablem, and

met with representatives ol the Office of the Prosecutor-Gen-
eral to discuss possible ways of moving the bill forward. Unfor-
tunately. none of these efforts have been successful, Lobbying
will continue in 2003

DIVORCE

ADVOCACY

The GR & AP was a member of the LRD(C Subcommittee
on Divorce. GR&AP regularly provided research Input and in

June this subcommittee finalised a drafi bill and explanatory
memaorandum for submission to the full LRDC. The bill followe
the basic outline proposed by the GR&AP in its research pa
per on divorce, which the subcommitiee used as its key refer-
ence point, The bill was discussed by the full LRDC in Octo-
ber, where it was reportedly approved in principle. The drafr
bill is expected to be circulated by the LRDC for comment
from interested parties in due course

In the wake of a complaint we made to the Law Soctety in
2001, the society followed ou suggestion to send a circular toits
members clarifying the meaning of “desertion
divorce. Our goal was 1o stop legal practitioners fram errone

ously advising clients who are victims of domestic abuse that

as a grounds for

they risk losing the diveirce action if they leave the common home

MARITAL PROPERTY AND
COHABITATION

RESEARCH

This project aims to produce two research publications with
proposals for law reform — ane on eohabitation and one an
marital property. Extensive field research was conducted partly
as a joint effort by LAC and UNAM's Gender Unit In-depth
interviews on cohabitation and marital property were conducted
by GR&AP staff and UNAM law students
ncluded a focus on Muslim

These interviews
families, as Muslim marriages are
not recognised under Namibian civil law an marriage. We en-
gaged a consultant to perform a content analysis of the field
research and to drait chapters for the reports summarising the
lield research data

ADYOCACY

—_—
As part of the first phase of the marital property project, an
article on marital property regimes in the north was publishad

y__annual
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in The Namibian. We received enquiries about this article, as
well as requesss for copies of it For example, we have received
telephone calls from two marriage officers based in the North

with specific

legal gqueries (one being the guestion of what re

gime applizs when a black person marries a white person notth
of the old red line, where the
mation” af 1915 still applies)

[he coordinator gave an interview on remaining racial dis-
crimination in the laws on marital property
MNBC in October

MNative Administration Procla-

which was aired on

ADVICE

The project advised a Namibian woman who cohabitates
with a German nationa! who owns a rarm in Namibia. He had
promised to marry her, but decided not 1o, In the meantime
they had a son. and he pressured fhe
job. We provided & summary of her
that the m
illustrat

relationships involving children

woman net 1o take up a

Il."__:'li rants i the event

n deciced 10 lea s case provided a good

n atf the vulnerability of many women in cohabitation

SEX WORK

RESEARCH

A major piece of research entitled
completed in August. The full reportand

mary of the research fndings were published

Whose Bodu ls It? " was

a separate short sun

and launched in

October.

‘NOT A LIFE YOU ASK FOR’

We commissioned Quiet Sromm Films to produce a telev

sion documentary on human nahts and sex work, based on

20 interviews with sex workers in Windhoek and 11 interviews

with sex workers in Walvis Bay. [Attempts to interview sex work

ers in the North fe
advance arrarn
The ides

vulnerable

” -Ilr'-:"l'.':l.‘ on tWwa separale occasions, « |*-‘"§-_-]ii|'-'

menis

hehind the film was to allow sex warkers, as a

ind marainalised group, to put their concemns In

their own wards for the benefit of policy-makers. Some people

The Gender Unit has completed a study and outsourced a

documentary video on sex work and the law in Nomibia.

were interviewed anonymously
with their faces hidden, whilst oth-
ers were comfortable with having
their identities revealed. The inter-
viewees recounted heartbreaking
stories of desperation, and we in-
terviewed several family aroups
where mother and daughters were
all involved in sex work

Both the Namibian Folice and the
Windhoek Municipal Police refused
to be interviewed for the flm, de
spite the fact that several of the in
terviews contain allegations of abuse
by officers from these forces. It also
privved impossible to obtain inter-
views with senior government offi-
cials, although a regional representa-
ive of the Ministry of Women Af-
fairs and Child Wellare spoke on
camera, along with the General Sec-
retary of the Council of Churches in
Namibia

The documentary, entitled “Not
a Life You Ask For” was shown ata
public launch on 3 October, and
broadcasted on NBC on 10 Novem

ber. Public respHinse has been very
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positive, with many people saying
that the film has opened therr eyes

LAUNCH AND WORKSHOP

The launch of the sex work re
search and documentary was held
on 3 October and attended by some

250 guests, including 12 sex work
ers representing the |local sex wark
ers group Stand Together.

An accompanying warkshap on
4 December highlighted the human
rights issues facing sex workers in
Namibia. It was aimed at paolicy-
makers and groups engagetd in sup-
port work and was attended by 5()
persons, including 12 sex workers

In addition, meetings were held
EAT [Sex Worker Edu-
cafion and Advocacy Task Force
Cape Town), local sex workers and
specialised support groups

batwean SY

MAINTENANCE

The project assisted one sex

worker to enforce a maintenance
order for her six children, by means
of a civil writ of amachment Through
GR&AP intervention, a donor has
assisted this sex worker with build
ing materials for a small shop in the
hopes that she {and her eldest
daughter) will be able to leave sex
waork. Sadly, one of the six children
in the family died of malnutrition ai

mia-year

OUTCOMES

Law reform on sex work is not
likely to happen in the short term
Nevertheless, we believe that it is
important to contribute to an in-

formed debate on this issue with an

eve on long-term developments. The following short-term out
comes have been observed since the launch of the research
and film in early October

® Several organisations have begun to develop plans for
ncreased SUpport work AMong sex workers

® [n November, we participated in a workshop on Child
Abuse and Child Trafficking. GR&AP will send two repre-
sentatives to an interim committee on child abuse and child
raflicking in Windhoek

® The police have expressed their commitment to fallow
up on complaints abaut improper behaviour by law enforce-
ment oicers. A letter was sent to the Legal Adviser of NAMPOL
to clarity the procedures lor making such complaints abous
police. GR&AP has offered to assist any sex worker who would
like te make such a complaint

® The GR&AP facilitated a workshop on commercial sex
work in Namibiz organised by the Wornen's Vioice Centre in
Movember

® The project arranged for a UNICEF consultant. who is
conductng 2 study on vulnerable children and omhans, to mee
with the “Stand Together” croup of sex workers who wanted
to give input on the relation between schoal fees and their fi-
rancial |'J:':'lt‘.||;‘ll]:.

® [ AC will seek funding to Namibianise a booklet on sex
waorker rights praduced by SWEAT, for distribution to sex wark
ers and support groups

® At our suggestion, the task force on children's legislation

has agreed to recommend a provision which would prohibit secial
workers lrom tinding parents unfit solely on the grounds »f their
occupation (be it legal or illegal), rather than basing their recom-
mendation on the actual impact of the situation on the child.
This would protect sex workers from being disadvantaged by

unfounded assumptions about thei parenting abilities

50/50 CAMPAIGN

The 50/50 campaign is an initiative of the Namibian Womn-
en's Manifesto Network (NWMN), which is a loose structyure
bringing together women leaders from towns and villages all
over Namibia to lobby for the implementation of a 50% repre
sentation of women in all political positions. The GR&AP was
commissioned by the NWMN to cany out comparative research
on this issue and to prepare a draft “50/50 Bill".

In follow-up activity this vear, Dianne gave an interview for
an NBC programme on this topic and participated in a pane!
giscussion in another NBC programme.
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SEXUAL HARASSMENT

Our volunteer's main task during her

ship has been to drall a paper

leqal approaches to sexual harassmenl

emphasis on cades ol conduct Wil |

moted amonast employers This research is sc
uled for completion in 2003, |t has beco
timely topic, as mare and more n

sexial harassment come oul in he open

LAND

——

RESEARCH

——

Our long-aw aited |_|'.I.."'...:. ation on «
land resettlement projects. “One day we |

be equal...”, finally arrived from the

early 2002. LI AD and GRE&AF

publication jointly in April, with a spee hi

Deputy Minister of the Ministry of Wormen Adfairs

.'I':: ':_l‘l'll i I'.‘-.I-'I'-.'I- _-i ere NAas beer

mand for the publicatic

timely addition to intensified national d

1 l-.'."l! [HC 1

ADVOCACY

The Coemmunal Land Reform Act

Parliament at long last, satisfactorily

most of the gender issues lobbied &
e last few years
women on the Land

f widows and widowers in respect Of U

rernain caommunal land after the death of th

spouse to whom the land was alloe

ever. egualisation ol the nignts of

| =) -~ v [ 1 T
0 |:'.!.--'.|'." Lit realimeTil

Publications

Professor Sidney L Harring and Willem
Odendaal. “One day we will all be equal...": A
Socio-Legal Perspective onthe Namibian Land
Reform and Resettlement Process

Dianne Hubbard, Children’s Law Reformin Na-
mibia(conference paper)

The Combating of Domestic Violence Bill Sim-
plified

Twelve briefing papers on child law issues:
& Ageofmajorily

Corporal punishment
& Children wilh special needs

s General Issues concerning the Child Care
and Profection Act

4 Representation in children’s court
Harmiful social end cullural praclices
Reporting of child abuse
Guardianship
International abduclion
Adoption
Step-children
Surrogacy

Submissions on Maintenance Bill (report for
Parliamentary Committee on Human Re-
sources and Gender Equality, re-printed in
Sister magazine in several longuages).

Report Summary, “Whose Body Is i?™ Com~
mercial Sex Work and The Law in Namibia
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PROMOTING ACCESS TO JUSTICE AND
A HUMAN RIGHTS CULTURE THROUGH
LITIGATION AND EDUCATION

THE WORK OF THE
HUMAN RIGHTS AND
CONSTITUTIONAL
UNIT, ALSO KNOWN
AS HURICON

The unit focuses on the promo
tion of a human rights culture in Na-
mibia, litigates public interest and
human rights cases and train candi-
date legal practitioners. Because the
unit is approached on an almost
daily basis with requests for lega
assistance it is necessary o carefully
select the cases taken on to ensure
Impact

proach with regular lawyers’ meet

maximum A holistic ap
ings to discuss new cases helps us
to do our work effectively. Despite
increased litigation, the unitis instru
mental in keepir
man rights higl
Toni Haneox is the Coordinator
of the: unit

14 the profile of hu-

Uther staff members are
Lynita Conradie, Evelyn Zimba
(who passed the legal practtioners
qualifying examination in April and
who moved to the Gender Unit later
in the year), Linda Dumba {new

candidate legal practitioner) and

Police brutality is unfortunately
stlll an issue Huricon has to
deal with now and again.

Beatrix Greyvensteir
toak over the Caprivi files). Werner Boesak took over from
Delme Cupido as junior legal practitioner

who was .':|1|‘-l.:i|:[;'4.1 in March and who

LITIGATION

The unit finalised 31 files and opened a further 57 files dut
ing the year. At present, the unit is dealing with 350 matters

During the period under review. one matter handled by an
attorney within the unit was allowed to prescribe. The client

was informed accordingly and advised to obtain outside legal

advice. At the same time, notice was given in respect of ou
professional indemnity insurance. As we were aware that the
client did not have the funds to obtain further legal assistance,
the insurance company was approached in view of obtaining

[he

an ex gratia payment. Feedback in this regard is awaited

F__annual
report 2002




coordinator conducts monthly file inventories during which al
candidates’ files are perused and no similar occurrence has
raken place.

Same of the more interesting cases dealt with by the unit

yre vraferred to below

CAPRIVI DETAINEES

Because the Caprivi events, which occurred in August 1999

are well known. it will be unnecessary to repeat what lead to

the civil actions against the government. These civil actions

remain a logistical nightmare as most of the prisoners are in
custody in Groatfontein. A few are in custody in Windhoek

and those released are mostly in the Caprivi bur also in Oshakati

It Is niot possible to set all of these cases down for trial simuita-

neously (although the pleadings are now closed) because such

a trial could last a few v 5 Most of the clients must als« still
stand tria
respansibility of one legal practitioner in the unit, all

Due to the

in a criminal court. Although these matrers are the

staff mem-

hers assist when the need arises nature of
ases there are periods of extreme activity followed by quieter
timies
A decision was made to brief outside counsel, whe is guite
experienced in cross-examination, to assistin same o the cases
Counsel is assisted by Lynita Conraclie, part-time counse] 101
the unit. The idea is that security force members will be cross
examined extensively during trial, which might persuade gov-

emment to setle the remaining cases without going o trial

Pre-mrial conferences have been finalised in seven matters and
twio have been set down for mal in May 2005

Two counsel in the Supreme Court argued government s

appeal concerning the detainees rignt to legal represzniation

in March 200} Government s main argumenis were that le
gal aid is a social benefit, which the government aspires to grant
its citizens but that this did not elevate legal aid to a conshitu
tional right

Counsel for the detzinees argued that the right to a fair trial
which is a constitutional right, embadies within it the right ke

Counsel fur

state-funded legal representation, il necessary
ther

|_'.£l3-|‘l.|,‘.‘=_|"J it would in effect mean that during |J:i?‘.|'|".iH|I-."!I':.n-_".ll.' e

ioted that if the government 5 argumen! were 1o be ac

and thereto

» pre-constitution days, the detainees would have
been hetter off than thay are taday since during that time they
would have beer at the cost
of the state

The matter elicited

Namibia

alforded pro deo representation

wich interest both within and outside

For the first ime in the legal history of Namibia, a

five-jucige banch heard the matler -|L:;1;gt-'r'.a:'13 was handed

denn

e 7 June 20002
ment s appeal was dismissed with
costs and it was directed to provide

legal aid to the detainees. Subse-

Gowvern-

guent hereto, it appeared that cli
ents would still not be rendered e
fective legal representation since
three very junior legal aid counseis
The unit inter

direct re

were appointed
ened and, perhaps as a
sult of this. the Legal Ald Directo

raté appointed two senior counsel

o assist in the screening Process

Furthermore, since payment fo

costs has not been forthcoming from
government, a bill of costs has been
forwarded

Also in relation to the Caprivi is-
sue, a mandamus application was
draflted to force the Prosecutor-Cen
eral to either prosecute those ac-
cused of torturing and assaulting the
Caprivi detainees, alternatively issu-
ing a certificate of nolle prosequi to
enable a private prosecution to take
place. Unforunately, the applicant

no loncer wants to continue with the

ticn and the matter has been

put on hold

Lastly, the unit is liti-
gating for damages on behalf of 12
detainees after ather prisoners as

saulted them. The matters have

| St | A tho t ! &
2en conaali =d and the tria has

been partly heard

JOSEPH M SHIKONGO AND
THE RIGHTS OF CHILDREN
BORN OUT OF WEDLOCK

Mr. Shikongo instructed us to
abtain custody for him of his 7-year

old daughter who was born cutside
marriage. Although we have had
similar cases in the past, the matters
have either been settled out of court
or clients have decided not to pro
cead. It means that fathers with chil

dran I:"II"-HI out of '.LL-_'n_“ru'|-. still hawve
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no rights of access or custody in
terms of aur Jaw

The facts of the matter are as
follow:

Mr Shikongo had a relationship
with Sarah Veldskoen A daughter
was born in 1995 out of their rela
tionship. Shortly after her birth
shikengn and their
daughter to live with Sarah's par-

Sarah sent

ents, Mr and Mrs Veldskoen. in
Karasburg for a while.

Sarah unfortunately died in a car
accident in 1999 before they could
get married, Client malntained con
tact with his daughter and an agree

mant was reached that she should

remain with her grandparents unl

she reached school dqoing age
wherealter she would live with
tather in Windhoalk

During 2001, client’s daughter

lived with him and attended pre-pri-
mary schoal in Windhoek. At the
end of that vear she left to visit her

n client
He |ater chscow-
ered that a Children’s Court in
Karasburg aranted an order in Feb-
ruary 2001 giving

dauchter to Mr anc

grandparents anc

nas not seen her.

ustody of his
Mrs Veldskoen
It was alleged that My Shikongo
leads a lifa «

if his own’ does not

pay any maintenance’ and “shows
no interest in the child’
Settlement negotiatinns have

railed and welfare reports are naw

awaited, whereafter a decision will

be made together with client as to

what course of action should be
taken. We could apply for an
amendment of the Children's Caourt
Order which would mean that a so
cial worker would kave to declare
that circumstances have ¢ hanged tr
such an extent that it would be in
the child

s best interests to live with

her father. Altematively. application

LAC

could be made te the High Court declaring cermin sections of
the Children’s Act of 1960 as unconstitutional

R SIKUNDA AND FOUR OTHERS/L MUHIGIRWA

In this case, which has been argued several times in the
past twn
rity Commission, which

vears, the appeal court this

2ar ruled that the Secu-
declarad Mr. Sikunda (Snr) (and there-

fore also our clients) persana non grata was not properly con-
stituted at the time and therefore dismissed government's ap-
peal. Huricon then requested the government attorneys o
confirm that their clients would no langer oppose our applica
Setile
ment was reached whereby government in writing conceded
that the Se urity

hon n the light of the above mentonead judoement

“ommission was nat properly constituted at
the time they recommended clients remaoval from Nar

mibia
and therefore such recommendaton was null and vo

Fur
thermare, clients each received a lotter conlirming that no de
cislon was ever taken by government to declare them persona
nan grata.

I'he issue of costs has, however. not been settled Geowern-
ment has been called upan to attend at the Office of the Keg-
istrar of the High Court in order te: abtain a date to Argue costs

AURELIO SAMAKUPA SONDJAMBA

Client is one of the detainees at Dordabis. The unit has
advised government that. in our opinion, client should be re
leased immediately since it was found in the Supreme Court in
the Sikunda Snr. matter that the Security Commission was no
praperly constituted at the fime it purportedly declared the
Dordabis detainees as persona non grata. We will. in all proh

ability, bring an application for client’s release.

THE "CHAINS’ SAGA

Pursuant to a 1999 Supreme Court judgement at
iutonality of placing

out the

UnCor

prisaners in leg irons or chains.
the unit attempted to settle the claims of sixteen prisoners whao
were claiming damages for being placed in leg irons or chains,
contended that the prisoners’
causes of action arose befnre the ruling of the Supreme Court
12 practice

The government, howaver,

at which time 1l
Prisons Act

oif l'.'l'nr'l'-lll’|:._§ was still allowed b the
One of these matters. the case of Norman
Engelbrecht. went to trial in October 2000 Acting on the
contention of the government, the courn requested that only
argument on the issue of whether the government is liable would

be heard

”_annual N
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The court subsequently ruled that government was liable
The court or-
dered that N$ 15 000 be paid to the plaintiff and also ordered the

and the issue of quantum had to be decided

torneyiclient scale. The unit had gon

payment of costs on an 2

sppeal set aside because it was delective and cur of

2rmment s
fime
Government then filed another natice of appeal, properly
worded this ime, but il was even more out of ime. The appeal
Octaber 2001 before the

was Initially set down for hearing in

3f the High Court. Since then the law was ame

ide appeals to the full bench. All pending appeals w
then transferred to the Supreme Court and the mater was tc
5 April 2002

{ays prior to the hearing, the government attorneys

hed the unit with a view to settle the matter. Thay
were of the opinion that in li:
o

tht of a Supreme Court decision

burah matter) they
In Mybursh,
tional commeon law that is deemed to be 0, i 50 from the date
of inception of the corstitution. But statutory law must first be
nal by a court

the record that the cour: did
not allow the governmant attorney to call witnesses befare pro

on to the issue of guantum

(the had prospects of success on ap-

peal the Supreme Court ruled that unconstiti-

declared to be unconstitu

Furthermare, it appearea from

nouncing on liahility and mavin
It was contended by us that even {f the matter should procezd

de novo, the government would have difficulty with their case

since they had admitted that the chaining was effected
ishment This was conceded by the o

The matter was thereafter tavouratbly settled.

@5 pun

wvernment s attormey

RUBY KALOMO

By taking on this case, the unit hopes to pave the way o

children bormn out of 8 marriage to Inherit intestate from thei
.

biclogical parents. In terms of our law, such children do nal
Inherit

father

maintained Ruby throughout his life

Although his parents never marmied, Buby Kalomo's

treated mm as his son. He paid lor his schooling and

Unfortunatzly his father
made a will

nver

2 Unit appro

When his lather passed aws

. thereby allowing client to proceed with an
- :
s half-sister. A rule

the esate s assels -'::..| the malt&r was si ||~----:_.I-.’I|'.|.. Opposed

TEqLE 1at t be considerzd as a
stal 1y « heir was a daughter,
ng in | Mo affer came farth and
ntly brought an a to establish or

nisi was issued attaching

The matter was argued on 27
April 2001 and on that day, the re-
spondent’s counsel raised a pointin
hmine arguing that the procedure
followed by client had been incor-
rect in that a Declarator should have
been applied forinitally. The court
disagreed and dismissed the point
The merits ol the matter
March 20002, The
rale nisi was confirmed whic
e court I'-.I'.'I'Sdlll.':.l."."lf over the m

ter. Client was given 30 days

in fimine

were aroued i

| 1 Qave

which to issue summeons and this

was duly attended mo.

MICHAEL MULLER

Michael Miller has :I}'.“']'Jlln:‘l.‘l to the
High Courr for an order autnorising

him lo assume his wife 5 sUrname
[Engelhard) without complying with
amy formalities. [t is possible under

Namibian law for 2

wife (o change
her surname (o her hushand s witl

out any formalities, but a man has
to seak PETITISSION, pay a lée and

CoImaly with some further recuire-

; // ‘i?
L TR S
The Constitutional
and

Human Rights Unit

{(HURICON)

Legal Assistance Canlre

Windhoek .

| —



ments, Mr. Miiller contended that

he was being unfairly discriminated

against on the basis of his sex, which
is prohibited under the Namibian Bill
ot Rights. The High Court has dis
missecd Mr. Milller's application. M
Milller then appealed and
heard on 15 April 1999
bime it was dismissed. The unit com-
municated with the Human Rights
Committee in Geneva in this regard

wWas

at which

and the matter came before the
committee March 2002, The
commitiee "r-l'fi*':"‘|->-i that both cli-
ent and his wife had been victims of
unfair -;:iS-:--ur||:|'.a:|f.-r. The govern-
ment was given 90 days

the committee with infaormation

to furnish

about measures taken to give eHect
to the committee’s views. We are
still awanting 3N

such informat

WILMA ISAACKS

Client came 1o
MN350.00 telecard

the unit with a
On the telecard
was a photo of hersell and her
grandmother with the
“Nama — the famous red people of
MNamibia,
ot former Herero prisaners-of-war
who retained group identii
and adopted the Nama language
and culture

Clients ¢l

laimed they
their

caption
Namas are descendents

'i"r']l'

hadn't giver
permission or the phatographs
to be used and denied the statement
the telecard. Tk ayl
their kin. as a result of the texr on
the card, treated then
It subsequently

photographs had been

made on said
1 &5 pariahs.
transpired that the
purchased
from an advertising agency that h
inturn, purchased then

1 ront a free-

lance phatographer. And so each
party tried to |.l[:"||'_-' liahility on the
other. Settlement negotiations with

an I'i IT Wrhas Iil_L_
lecom Mamibia sinice the:
sing the

the a lvertising agency fal
1 against Te
sible for uti

ed to
were solely u_--;prm-

photographs together with th

institute
actior
offer 15ive
ion

lelecom Namibia defended the matter and subsequently
joined the advertising agency Al the rlose of
d by Telecom Namibia stating
that the wording on the card « |-| not disclozse defamatory re-

15 a third party
pleadings an exception was file:
nark 5 Derse

Before the exception could be arqued we Wera

iormed that there was a chance the matter may be settled

‘.-*»'e- are awaiting settlement proposals

CHRISTOFIN SAWAS

'he Windhoek Municipal Police
16 persans on 27 March the citv centre

a clean up operation. They were charged with | Initering and
soliciting. The LAC got word of the arrests and set out

and Special Field Force
2002 around

irrested

o 1]:&_‘

police station to negotiate their release an a warming or bail
belore the start of a long weekend. The mvestgating officer
was reluctant at "|1ar to censider bail.  After our persistent el-
torts and appeals to eniog u~Hn ers, he had to concede and

-.1[ !'\.'.‘
at made the grantir
pregnant girl was also

breastteeding baby with her

granted e .-e-_-;r-l':- 3:-:1|I

W

100,00,
1 of bail a pressing issue was the lact
detained. annther

and there was an

that had
elderly woman
whase minor children would have suftered from hunger at home

veekand u

vere she nnt releasead
Werner rl;:memni n court on their behalf on April 2 and 3,

ind arranged postpanements of their cases. It also franspired

that 18 ather peonple w tey these

ere arrested in January, prios
peration. We
e on behall of them en measse for
until 16" May 2002

arrests. as part of the clean up o

1er madle an

A S TA 10
appearanc

& postponeément
12 unit's content ms of which
these people were charged, were applied unfairly and violated
their constitutional rights.

ion fhat the laws, in ter
n that persons were arbitrarily ar
u:.—;:c-c‘. without proper
JETSONS 15

|1+'a-_'|| verified, This

cause or justification. In fact, one of the
a nurse at the This has

ady in: wat she was waiting for a

irrested

Central Haspital
licated tf

i after having been to a gambling house when she was ar-
rested. The pri !'II_J}IIL! argument in an envisaged application to

the High Court will be that i

ing are

he charg and solicit-
and that

itravening those sections at any

IS I|[ loiter 1na

vague and/or averbroad in their applicatic

anybody may fall victim to con

Jiven moment,
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MEDICAL NEGLIGENCE

Since our decision to deal with matters of medical negli
gence, re

s presently dealing with numerous me

1ests for assistance have been llooding in. The unit

cal negligence cases

Three are referred to helow

MAGARETHE GURUSES

Magarethe Gurnuses was admitted to the Kamtura State

iy
Hospital on 23 March 20012 10 was in the sixth
The docton
w would not have lived because s
This the client understood The client w

ased from hospital after the

[he client, w

manth of her pregnancy, had a natral abortion
told the client that the b

luncs were weak 5

without her uterus
cal staff

The client could not
eat and constanty vomited. She noticed that her stomach was

I ahartiom
being pr:_'.]_!.'-"'l'.-' serapad by the me

Whilst at home she

came very sick

swolen. At Katutura Hospital the doctors decided 1o operate
on her and they diagnosed a septic abdomen because tha uterus
was not properly scraped. Huricon is in the process of obtain
ing all the medical records and information necessary to en-

able us o proceed with a claim herei

ANNA KANDALI

Client's 5 the Katutura Hospital
after his arm was r||T'|‘.lJ!r:|i'!.1 because the A -',jn._; a

P TR, | 1
WNOACES Mol
drip in place were too tiaht and caused gangrene. The medi-
T ; gand

manth eld baby died in

cal reports have been oblained and the matter have bean re-

ferred 1o the Medical Board for investigation, A decision will

INTERVENTIONS THAT HAVE NOT
RESULTED IN LITIGATION

JOHN THABO POTHELE

The LAC was approached in April 2002 to assist a citizen of
Lesatha, Mr. John Thabo Potele, who had been arrested, tried
and found guilty of an immigration offerce
after Mr. Pothel
lated in his sentence. Officials from the Miristry of Prisons and

It appeared that

le was 1o guilty, he duly paid the fine stipu

Correctional Services, however, continued to detain him fus-

ther for almost two months, apparently at the instance of im-

migration officials. Through our intervention, we were able to

secure Mr. Pothele's release into the
custody of his father, a naturalised
Namibian, and are in the process ol
assisting him to return to his native

LN

COLLIN DIERGAARDT

Mr. Diergaardt was declared a
State President's Patient over a year
betore his mother came to Huricon
for assistance. She 1old us that she

did nat have any succeass in having
him released into her custody. A
lengthy battle between the unit and
the Prosecutor-General followed
whereby we insisted that he was the
official curator-ad-litem for State
President’s Patients and he denied
this. A Medical Board was finally
convened and alter hearing evi-
dence fram Collin Diergaardt's doc-
tor, and receiving confirmation from
the Prosecutor-General that the
crime with which Diergaardt was
charged was not a violent crime, the
board recommended his condi-
tional release to the Minister of
Home Alfairs

In terms of existing legislation, the
*'-"."I'I':iri_!l' :"In:'l..‘_"- o confirm '\'I'.{le reCoIm-
Thesr
thankless task af

mendalion followed the
atternpting to pet
suade Home Affairs to deal with this
matter as expeditiously as possible
and after a final ultimatum was is
SLIE

the son was finally released

M I]It‘ care of his T||I>'|i|-'_'1'

LAURENTIUS DICKSON

The unit intervened in the immi-

nent deportation of client whe had

lly and

entered the country illega
later abtained documents in a
fraudulent manner. Mr. Dickson
married a Namibian citizen but was
later found quilty of fraud by a court

20




of law. He paid & fine and the v

contended that this did

mm from obtaining Namibian citi

basis of his lawful

zenship on the

marriage. Governmen! agreed to
stay deportation proceedings until

they had further investigated the

matter and client was advisec

apply for citizenship in the inrerim

ANTONIO NZITA BENJAMIN

Client had refugee status in Na-
mibia but failed to report to the im

migration officer wi

e crossing the
border at Ariamsviel. He was a
rested and subsequently paid a fine
Mevertl eless, client was detained at

Windhoek Cenmal Prisan pending

an appearance before the immigra-
tion fribunal to determine whether
he should be deported. The uni
requested the Ministry of Home Af
lairs to release chent immediately

and to undertake not to deport hin
to his country of origin in accord
ance with the principle of non
refoulement. Client was released

and we were informed that the im

midrafion directorate has no author
ity to deport refugees in Namihia
since the latter are protected by the
Refugee Recognition Act, Act No. 2
of 1999 '

Two happy winners of our essay
compelition an torture, which was

F”_annual '\

LAC report 2002

TRAINING

[he unit con INUESs 10 recrull and t

andidate legal prac-

titioners. By training our own candidate legal practitioners,
Huricon hel ously disad
ditficult 1o

sion otherwise. During 2002, two candl

£ 10 Open up the |'-E":'.-_-':»:-:_-'!-|'| 0 prey
qantaged persons who would have found it ven

enter the legal profi

date legal practitioners completed their studies with the Justice

Training Centre and were admitted as legal practitioners. The
candidates mustcomplete a one year course at the Justice Train
ng Centre and obiair pracical raining rom their attachment

The training ne

with the unit

oI the agmi

11 !i e |_|_-.'-' g
they must sign all pleadings drafted by candidates

During the period under review the unit implemented law-
vers meetings, which are held every two months with all legal

practihoners at the LAC to ensure that important changes in

the law and definitive court cases are brought to the attention

of all candidates and legal practitioners. It is also here where

lacisions are made as to what cases should be taken aboard

ADVOCACY

CRIMINALLY MENTALLY ILL

Recomm ndations for amencimng I.l_":__':ii.__qlfr:l: (8] '._'._-'|_|'|i"‘:_": the

] = | SRALTIE R | % Lo gt
detention of criminally mentally ill persons were I

In the existing law there

\rtorney General during the year

is no legal provision, which allows the family of a patient, ar for

a patient persanally, 1 approach the court for a review of his

her case. There is also no provision ordering regular =

ments {o be made and the reality s that manv of these patients

organised as a special event to mark
International Day Against Torture, pictured
with Clement Daniels and Toni Hancox.
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languish in prison for indeterminate periods o

t engaged by the unit produced
Jal 5

a written studvy ol the relevant 1nte mational hu

man rights standards and legislation adopted i

f International Dav against Torture and
Human Rights Week and Human Rights Day serve
r the public and highlight

the purpose ar educann

F':-'_.. prov) Ii
vidinearaole gro
per implication, those groups whnose ngnis are
mare often violated). the unit has made greal
strides in upholding the rule of law in MNamibia

Throughout the year

sereen cllents with 1he view

portant cases an | needy clients. In the course of
such screenin rvi I i
15 al50 made awv atlable i-'l.'-'v!‘-.E-.'

SCTECNmIg 15 o el time-consuming al

1 - ¥ ! -~ - 3
relevant olhces of those wWhno can assis

SUPPORT TO OTHER
ORGANISATIONS

The ranrdiriator is 3 trustes the Hi

Trust. Archillen Gawanab Trust and Maria

Geelbooi Trust, She

wly established Professional Arhitration and
Mediation Association of Namibia [FAMAN) and
he Law Societye 5 committes on the

Criminal Court.  Delme is still serv

ina on the board o

International
: the directors of the Refugee Hope
fmundation, an NGO that aims o
plight of reh

improve the

igees in Namibia

is also the Secretary of the

Publications and other
activities

———

Afirstdraftof a booklet on torture was
finalised.

The coordinator finalised a working
document to be used for training of
prisoners. The training has been
postponed to 2003 at the request of
prison authorities.

Beatrix drafted portions of a booklet,
whiich will be used for training staff of
the Ministry of Regional and Local
Government and Housing, about the
laws governing this ministry. Beatrix
will also assist with the training in
2003.

Many of the humanrights cases taken
on are about assaulls perpetuated by
police officers and defence force
members whilstperformingintheline
ofduty. The unitexpends much effort
in providing human rights training to
such ministries.

The unit made submissions to parlia-
ment on the Anti-Corruption Bill dur-
ing the period under review.

The unitwrote a shadow report to the
government’s reportunder the Inter-
national Covenant for Civiland Politi-
cal Rights.

The unit produced a pamphlet on its
work, which will be launched early
next year.

The unit participated in the celebra-
tions of Human Rights Week in No-
vember and organised the events of
Human Rights Day on 10 December.




PROMOTING CHILDREN’S RIGHTS AND
RESTORATIVE JUSTICE FOR CHILDREN
IN CONFLICT WITH THE LAW

THE WORK OF THE
JUVENILE JUSTICE
PROJECT, ALSO
KNOWN

AS THE JIP

The aim of the project is to pro
vide a comprehensive national sys
tern of restaorative justice for children
who come into conflict with the law
Since its implementation in 1995,
the JJP has worked 1o ensure that
there is political will and policies in
place so that govermnment can take
full respansibility for this project from
2003 onwards. In the pericd under
review the JJP therefare focused an

Pphasing out activities such as f(a
tation of the Life Skil's Programme
Meetings were held with the
stakeholders. and a phasing out plan
Was set up

Celeste Zaahl is the coordinator
Other staff includes Senorita Gases
(replaced by Mona-lisa Zatjirua dur
Ing the year), Wilma lzaaks (left in
September) and Amelia Dumba re
placed Ricardo Mukonda. The so-
cial work intern this vear was Vilvo
Ndapopiwa

ASSESSMENTS OR
SCREENINGS

According to the phasing out plan

meant 1o take over more screening days from June, and fram
September they would have been salely responsible for as
sessments,  Although they complained about it they made
staif available. The completion of the forms is still A challenge

since incomplete forms reflect inaccurate statistical information

]

A meeting with the Chief Medical Officer was held and he prom

ised to look into measurements on how to curb this problem

The children assessed from January until October were 348
2ixty nine were girls and 279 were bavs. One hundred and
seventy-lour were school going and 125 had been arrested

betore. Fifty-one parents indicated that thev experienced be-

navioural problems with these children such as liscipline, fights
aggressiveness, stealing from home, on the streets and mixing
One hun

were diverted, and the others ars

with peers who have a negative influence on them
dred and seven teen childrer
prosectited due to the sericusness of the crimes

The monitoring forms indicated that 168 of the children
During a Juvenile Jus-
tice Forum meeting attended by children wha went through

ept at Wan aheda Fr ce ,_:Ir"l[:-'ﬂ'
ot at W heda P o

e system, most said they preferred to stay at Katutura or

Windhoek Police Station. It is not over crowded. thev felt that
thev received special attention and said they were not exposed
to physical or sexual abuse

Only 36 children were released in their parents’ care, while
the case information forms showed that 57 were less serious
cnildren indicatad ver-

bal and physical abuse by police oificers durin

the arrest of their children. Sixwy-eignt
3 arrest and 33
at the charge office by police officers. Security officials verbally

and physically abused 27 children, Fellow detainees also phiysi-

cally abused children, as indicated by 34 children respectively

About 200 children were detained with adults Complaints
about food, soap and bedding facilities were still high. Eighteen
children appeared in court for the first time within one to six months
alter arrest. This shows the necessity that 1P staff are more in-
volved in monitoring the rights of children during the pre-frial
stage. There seems ta be a need for mere training of police and
security officers an the treatment of juvenile offenders

A big concermn came to the fore when we realised that the
Ministry's social workers asked volunteers o do ASSESSITIENTS

This situation was discussad in- depth but the problem still con-

F_annual Y
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tinued Considering the purpase of assessment, it wolld Cre
ate a big loophole in the whole system if this doesn t stop

Spacific problems raised by the social workers were a lack of

human resources, high caseloads and the lack of permanent
offices to do assessments. Arrangements were made with pros
eculors in the regions lor assessments on specific davs, and
nermission was obtained to use thelr offices for screening. Itis

on assessment and dhiversion

IP staft to o

For this

a priority of the.
options in the ragions zason social workers are still

assisted by JJP staf

DIVERSION OPTIONS

PRE-TRIAL COMMUNITY SERVICE

It must still be determined who will be responsible for this
nldren were re ferred for com

munity service. Placement agencies are two old age homes in

funchon next year., Twenty-fou

Windhoek. The aims of this diversion option are that it should
provide some form of labour, be an opportunity for the child
to learn a new skill’knowledge and include sessions of the life

skills programme. In most of the regions the pre-tna. commu

All of them experl-

ence the same problem of there not being enough placement

nity service is used as a diversion option

agencies

THE LIFE SKILLS PROGRAMME

Eignty-one children successfully completed the progmmme
owver by the Ministry of Higher

Directorate Youth Development. Due to-a lack o

This functicn is meant to be 1aken

Education

human resources on their side the
JJP is slill responsible for the pro
gramme. Work on getting the Min
istry to move ahead with the take-
over COnunues

The prograrmmme is not usad el-
fectively in some regions due to the
vastness of the country. Karasburg,
Bay,
Keetmanshoop, Rundu (through
Childline Lifeline) and Windhoek

are applying it successiully.

Walvis Swakopmund

THE JOURNEY PROGRAMME

This programme aims to em-
power and equip children, who are

at high risk of re-offending, with skills

sy that they can assume responsi
bility for their own lives and actions
Ceansultants from NICRO (Mational
Institute for Crime Preventon and
Reintegration of Offenders) and
EDUCO, both in South Alrica, fa
cilitated the pilot programme in

B

Nine children were recruited for

it, A second group started in Au
gust, and JJP staff was responsible
for facilitating the life skills pro
soft skills of the

A registra

ramme and the
wildemess component

tion package
cluded the assessment, medical and
indemnity forms and an equipment

list. The pilot programme was evalu-

Youth In conflict with the law,
who meet certain criteria can

participate in the Journey

Programme, which aims to
divert them from re-offending.




ated and recom mendations were

taken aboard in the second pro
gramme

The recommendations included:

L] At least 2 peaple must do the
selection, including the person
respansible for the pro-
GQrarmrmse

L] Only youth offenders at high
risk of re-offending or offend
ingand who are out of scheoaol
should be considered

L Proper planning should be
daone well in advance;

L] Feed children at the place-
ment agent;

L Provide transport to and from
the placement agent:

®  Maich expectations of place
ment agents with what will be
beneficial for the children

® ldentify more placement
Lgencies

e Identify an organisation that
could deo the outdoar compo
nent (hard skills);

L Facilitate the life skills pro
gramme ar one venue;

® Find a suitable venue for the

wilderness cr

mpanent:

L Arrange medical examinations by a state doctor

L Facilitaters should speak the language of the children or
have an interpreter available;

L Follow up service should be available;

L Lxet cooperation from magistrates so that they will be
willing to divert children who may benefit from this pro-
gramme;

® The JJP volunteers should get involved in the superv|
sion where PTCS is dane in a group, and a need for an
incentive for this exercise should be considered by JJE

RECRUITMENT AND SELECTION OF PARTICIPANTS

I'he social workers responsible for the initial assessment of
children at the courts were informed about the Journey Pro-
gramme, the selection criteria and the commencement date

The names of 16 candidates were given to them so that they

could do the assessment and seleciion. Eleven children were
selected, The social worker that was going to be responsible
for that particular journey did the salection. This is meant to
enable him to bond with the children from the beginning, for

him ta gain knowledage of the backgrounds of the children and

o ensure a programme thal would really cater for the needs of
those children. The fallowing selection criteria were used:

# offenders between the ages of 14 and 17

& offenders who are out of school ar a school dreyp-out,
& offenders who are at risk of committing crime agan ever,
sion options,

& the vicim of the crime must agree to the conditions of

f diverted to other dive

diversion, in cases other than shoplifting,

Wilderness
Therapy is
probably the

foughesi vet
most endearing
part of the
Journey
Programme

AECTITT .
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& the child must not be addicted to de pendency substances
& the crime committed should not be of such a nature that

it cannot be diverted,

2 the child and his‘her parents/guardians must be willing

iy be interviewed by the social workers

LIFE SKILLS COMPONENT

The aims of this component are 1o provide the young peo

ple with skills which may help lhem cope with challenges
their environment, give them opportunihes o express their
ideas/opinions/feelings, encourage sell-respect self-worth and
respect for others, and improve commurcaton penwean par
ents and their children

lunteers connected

At first a meeting

o Ihe

Ricardo Mukonda and the two v

FOnEntl

LIE facilimted the life skills comy

held with the children and their parents to Iniorm them again o

tne aims of the programme, the court requirements and the dif
Althougt

the latter was used more since the childre

iponents 1 facilitated in English and Afrikaans,

lerent con

conuld express them

eol crime

selves better in Afrikaans. The toplcs incl aware

ness. seli-concept, and types of behaviour decision-making.

norms/dawsvalues; and communication n e farmily

WILDERNESS THERAPY (OUTDOOR COMPONENT)

onda. the two valunteers and Leon Visser from
the Wilder

The learning

Ricard
Yeuth in Adventure wera the facilitating feam 101
ness Therapy that took place at Midgard Lodge

incused on teamwork, trust bullding, selt-reflechon sexuality

elf and the future

vision of the

COMMUNITY SERVICE

Community service was dane at Tabitha and Katutura Old

Age Homes over a period of four eeks. The two volunteers
from JJP supervised this exercise. JJP organised food and
transport for the children  Community service is Scen as atl

exercise to repay the community ior committing the crime

SKILLS TRAINING

Rasic bricklaying and plastering ook place al the Windhoek

Viocational Training Centre. The training package included the

{amentals of bricklaying, measuring instruments, Introdue-

Hon to different bonds, handling of to s and equipment, set
. I

ting out measurements. sale working procedures, laying ol

floars, plastering and basics about lace bricks and tiling

The centre promised to provide
us with a list of possible organisa-
tions for attachment of the children
where they can do their practical

implementation

CRIME EDUCATION

['he aim of this activity 1s to edu
cate the youth in the country about
crimea. Training focused on certain
provisions in the ¢ riminal Proce
dure Act, consequences of having
a criminal record, due process rights
and constitutional rights. The train
ing is combined with peer counsel-
ling. Regional committees are es
tahlished 1o co-ordinate activities on
regional level and to gather statis
from police. Currently there ar

in Namibia

six regional commirtees
At echools, committees wereg es
< a link between

rahlished to serve 2

the vouth and guidance teachers an

social problems Sustainability of

this programme needs attention.

and unfortunately the planned na

tiomal workshop did not take place
A decision was made to train guid
ince teachers at schools so that l|lt‘f.'
can render greater support lo chil
iren in need. In collaboration with
the |_egal Education Unitat LAC, we
will look into crime education as part
of the curriculum. There is possible
collaboration with UNICEF in work

they do in the Kavango region

MONITORING
CHILDREN’S RIGHTS

Several meetings were held with
the Station Commander and the
Acting Station Commander of the
Wanaheda Police station to discuss

the issuing of 4127 forms to juve-




nile offenders. This form aives the

rmandate to paolice officers to release

juveniles charged with minor of
care after arrest
Officers at the Wanaheda police sta

tion discontinued the use of this form

ences in parental

aiter reparted abuse. After input by
the police officers, application of the
form was extended to adult female

offenders with toddlers who are
?"1.c||.

ot i (4 i D
date was aven o warranl Cifcer

charged with minor offences.

Cloete to issue the J127. Problems
that must still be salved are ¢lean-
ing materals for the cells, ransport,
the payment al the television licence

of food

and fair distribution

CAPACITY BUILDING

Due to the eminent phasing out
rOCEss a o of alttentdon was gjven
|

to assessments, nllow-up vi
training sessions in the regions, The
alm was o a
quon

-2rlain Wihere our re-

were with the proc-

ess and to determine what additional

training needs they had

||‘.‘.-!L"L-| thatr plavers were

their functians.

clear on

Justice Forums did not meet requlardy because some social

ers were translerred and some had resigned. Activities in

o a stane still

some places had therefore come

towns with arrests and deten-
the courts
evaluation and the juvenile justice forums were similar. A

Problems experienced ir

tions, assessrnents, diversions, maonltering and

report dratted on these marters will be forwarded to the Inter-

Ministerial Committee and be used by JJP

stafl when
di nng to |='--.',-_|[| Visits
i Egions rt>I:|LI‘3H["L.| refresher courses and e :ILI'-."L'-'

tile Justice Forums were established, The Caprivi and Kavango

gions have not received proper attention due to the past mili

larv operations there. The

situation has since improved and
W I[|:_I'-\.'i_:' E'I'I("!Zjl_! '!_'l,l-:‘:E'I:'g Iy Pay motre altention 1o tk B I'L"':T;i.’".l*-\.

A lollow-up workshop with social workers, vouth officers.

police officers and the contral prosecutor of Windhoek, which
ook place in October, focused on facilitation and communica
tion skills tor use in the Life Skills Programme, in the Restora
tive Justice .r"1|1|l.‘:ai::|_'_"|. and in the diversion programmes

A workshop held in June discussed the published Guide fo

- . i~ { | I TY T 3
tuvenile Justice Workers in-depth, in

tormed participants on the

phasing out plan of the JIP, and explored diversicn optians

throuch pragrammes run by the Directorate of Youth Devel

apment

PUBLICATIONS

F

e project compiled a manual on the juvenile justice proc

ess, includir

thie roles of screeners, vouth officers, the police

With this manual

the responsibilities of placerment agencies, ete

vers now have a decument on hand that would elim

n Namibia - a guide for juveniie Justice workers was launched

during the above-mentioned .'._-:|||{--|"||::‘|

RESEARCH

I'he intern implemented all the methods of social work. His

esearch was on the Effectiveness of Juvenile Diversion Op

Confront your secret fears and reveal your strengths -
the Journey Programme

y__annual Y




tions in Windhoek. He interviewed altogether 20 children 12
Theu were selected from the three diversion
options currently active in Windhoek, being the Life Skills Pro
gramme, Pre-trial Community Service and the Journey Pro

bovs and 8 girls

gramme, He made use of quantitabive data and the simple ran-
dom sampling method. The hypotheses of the study was that
the diversion programmes do not focus enough on strength-
ening the parents/guardians relationship which should address

e-offending, and that children commit offences

the causes of

fiversion ‘ljl'fllLZ_l';'.f!]]IlES dare!

effective because only 2 small number of children wheo went

through the programmes re-offend. He found that the life skills
programme is too short o address the issues properly.
The pre-trial community service ophicr which focuses on

rendering services, does not inform chil

fren on other implica
the children
committing crime are about 17 years of age, but the majority

tions of being in conflict with the law. Most of

of children who are diverted are younger than 17 years

Recommendations following from the research are:

® that the period of the LSP be extended,

L ] parents/guardians must be enc wraoed to attend more
sessions with their children,

L the content of the LSP should be part of the school cur-
riculum,

® ihe PTCS (Pre-Trial Community Service] should include
some sessions of the L5P

L the Journey Programme could address the needs of of-
fer

opfions

g youth better if the skills training involve more

] sentenced juveniles should receive more attertion dur
ing their ime tn prison,
[ ] more places of salety should be established

INTER-MINISTERIAL COMMITTEE (IMC)

This committee. which was established in 1999, aims to

ensure qovernment s responsienass i the restorative justice

approach for juvenile offenders I'he members meet monthly

10 evaluate the progress of the Programme Manager, lobby ior

This manual for juvenile justice workers will go a long
way in clarifying approaches, concepls and expectations.

aw reform, and monitor the regional
programmes, However, the process
so far has been slow and there
haven't been many developments
A comsultant was subsequently con
tracted as technical assistant to the

Programme Manager

Proaress on the prospective ju
venile justice act was slow. A com-
mittee was formed to assist with i
nalising a draft bill in this regard. It
should be ready lor presentation to
the line ministries in 2003

ARREST AND
AWAITING TRIAL

The responsible officials such as
the police, the screeners (social
workers), the prosecutor for juvenile
court, youth officers and the volun-
teers have monthly meetings to sort
out prablems, Topics discussed

were:

(i) Uncertainties about the age
of children. (adults abuse the sys-
temn by lving about their age). Po
lice officers, when informing parents

Restorative Ap
Juvenile Justice

A guide lor juveniin
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about the arrest of a child, should
ask the parenvguardian to provide
proof of age, and use their own dis
cretion in addition

(i} Farents/quardians were not
traced for a whole month when the
police officer responsible for juve-

niles was on leave. This led to nver

crowded cells and constant post
FONnements of cases After interven
tion, the particular station com-
mander promised to solve the prob
lem and prevent it fram OUUITING
again

{iii) Juveniles complained about

their food. It was decided that a
nolice afficer should be present
when food is distributed o ensure
that each receive the same amount
af o :-'._!

(ivl We assisted new screeners
at the court by [amiliarising them

*dures and introduc

with the proc

the juvenile court per

(v} The staff of JJP, including

the promoters in the regions and the

UNte2rs, do cell visits in .lrl.._|.|_': 1

iiifIl:'flT'lll':E' '.H'ZIl'Ti'L‘Z ]'lr'.ll.'l'l1~_-' ";I_é.-"l':'l;_'g
ians are traced. We monitor the

freatment of juveniles at the cells and

the conditions of the cells

F”__annual N
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JUVENILE JUSTICE FORUM (JJF)

At the JJF meetings role plavers are informed about deci-
slens made at other meetings and about current developments

n the Inter-Ministerial Committee. I problems can't be sorted

out at the other meetings, it is discussed on this level and ac-
Hons are raken
Heowever, the forums in the ragions have nol functioned

well. We discoverad it was due to uncertainties abaut the roles

of each stakeholder, We are confident that the training quide
ror juvenile justice workers will help o clarify the different roles

and help them to understand the importance of forums

The JJP has convened the JJF meetings in Windhe
ilong. It was decided that the Directorate Youth Development
ake over this role. The JIP will as

ist for a short period
until they have established capacity. A decision was also made
fhat L.-r.:l.S ":tl-.‘“".:_'.l_’ for Life L:'ll.'.-.' ._|’|I|‘||-_-' P!"'_III':I'_':' whose vol

unteers wvisit the police cells, will assist the police of

Wednesdays to take the children out so that they ¢

some indoor activities. and magazines would be given for them
It ead nere ﬁ'.]ffll'lﬁ a megling '.\,'IIIH Lall\:l{:]:: the idea of
getting bicyeles tor the volunteers who trace parents was dis

-USSE as an urgent matiter

WORKSHOPS ATTENDED

DEVELOPMENTAL ASSESSMENT

bwe JIP staff attended a workshop in Mariental for five days

on Developmental Assessment. The workshop was fa
by Johanne Proze r!ﬂf.' (Mariohal |~'--| artment of Social Devel-
wment, Pretoria), Andre Viviers [Free State Provincial De
partment of Sccial Development, Bloemfontein| and Ruwayda
Carloo (Western Cape Pravindial Department af Sacial Serv-

ices, Cape Town). It was attended by social workers from the

Celeste Zaahl, JJIP coordinator and Mike Batley of the
Restorative Justice Cenire in Soulth Africo facilitated the
resltorative justice workshop.




Ministry of Health and Social Services, Ministry of Prisons and
Correctionz| Services, the Bridae (Hardap region) and LAC
Developmental assessment is a framewaork for assessing chil-

dren. The process involves the child, family, victim and com-
munity in a helistic way. Assessment is regarded as a process
of evaluating the child's home circumstances and the circum

stances surrounding the commission of offence, a ool to con-
neet developmental needs and challenges to resources. The
overall goal is to determine the least restrictive, most empow-
|

ering environment and programme which is suitable to the child,
family and the community.

The role of the probation officer in assessment and home
based programmes was addressed in-depth. Volunteers in
South Africa are called family finders and their services are

valued since their work involves tracing the parents and guard

ians of children who are awaiting trial Assistant probaton of
ficers are responsible for fundraising, and supervision of sen
tenced and unsentenced youth in their homes, The workshop
decided that four sacial workers will undergo a training of trair
ers programme in South Africa. after which they will train other
social workers, develop the forms to suit the regions, pilot it for
23 months and have an evaluation on the effectiveness of the
methods

TRAINING OF TRAINERS

We attended the above workshop, and found it very useful
Price Waterhouse Coopers facilitated it. and the other two 30
cial workers at the JJP would like to attenid a si

T COUTSS
next year

The coordinator was invited by Panel Reform International
tey attend the workshop in Kenva in August. The French gov

emment and PRI (panel Reform In-
ternational) intend to facilitate a
process in certain African countries
in order to improve the situations in
prisons. A delegaton will visit Na-
mibia next vear to finalise the proc-

a5

CONFERENCE IN NIGERIA

The coordinator presented a pa-
per on juvenile justice in Namibia

VISIT TO AUSTRALIA

A staff member attended this
warld conference on youth and fam
ily. The presentations focused on
child sexual abuse. children as vic-
tims and perpetrators of crime, fam
ily therapy, juvenile justice, family
group conferences. and children as
part of decision makina.

VISIT TO NICRO

A staft member attended a two-
week attachment with NICED to
ohserve their implementation of the
Journey Programme. She observed
the life skilis and outdoor facilitation
The other social worker will be ar-
tached to NICRO next vear

Participanis

who atiended a
workshop on
facilitation skills
and diversion
options.
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THE EQUITABLE REDISTRIBUTION
OF LAND AND NATURAL RESOURCES

THEWORK OF THE  Kapere. and a project asistant, I Lomb, saf the LEAD
LAND; I -[JJ -_ '.-.-_i-'. I“( 1\1 :Ll:nljl:] ||5|LT.IA*.I I;lllr.r [‘Jlﬂnullullfrﬁirll
EHVIROMMENTAND  mniis s oo sadioote mieprias
DEVELOPMENT iba i March, o court ol
PROJECT, ALSO

KNOWNASLEAD | \1/6ATION AND LEGAL ADVICE

IThe aim of the project is to assis
Namibiane. 1 partenlar oon i WOMEN AND CHILDREN'S RIGHTS TO INHERIT LAND
marginalised communities, t© dain UNDER CUSTOMARY LAW

« g [ = 1 . " w i3 11T 3 E
dACCess [0 land and Nnatura resources A

‘e reported previously that LEAD has opened several cases

throuah legal means. The coordina
through legal means. The coordina conceming widows and female children and their rights to i

tor. Norman Tjombe, twa project

g 3 : ; rerit land under customary law. but also under the system where
lawyers, Gerson Marib and Libertha

e aoministration and :|_'-l'-‘-|‘l.fi-!"| ol assets of deceas: ] estates

of black people are not requlated. This rend continued during
2002
The project has achieved remarkable suc esses and the

number of cases indirates the prevalence of this problem, The

project has also lobbied for urgent reforms to outdated colonial
legislation, which eflectively dispossess black women and chil
Iren from property ownership. Unlortunately none of the po
tential test cases have been finalised in the courts

[he case of Alma 'Gontes, which was s ipposed 1o go to
court In september 2002, was partially settled and went before
the court on 01 July 2002, A court order was aibtained setting
aside the appointment of persons other than the surviv ng spolse
as executor in the estate of her later husband, and directing the
Master of the High Court of Namibia to supervise the gstate
This was a taste of victory for Alma and all those women who
are simiarily disposed

Most cases taken on by LEAD in this regard revolve around

constitutionality or, otherwise, around the Native Adminisira-

Alma !Gontes and her grandsons manaoged lo secure
their property with assistance from the LEAD project.
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tion Proclamation of 1928, which are blatantly

racist and its application put women and lemaie The Nﬂtionﬂl context
children at a disadvantage. The cases also revolve
around the customary laws of traditional commu B
nities. The ustomany laws almeost without ex During the peﬂud under review, LEAD
ception, are gander biased and favour men to the was inundated with requests for assistance in
disadvantage of women with regard to property o wide range of land related legal matters.
4 case in point is that of Hanna Nepembe, whicl Women brought most of the matters, which
saaks to enforce the Ondonga customary law that shows that Namibia has still a way lo go lo
entitles women to inherit from thelr deceased hus ensure that the rights of women are properly
bands. protected. Land remains one of the most
The project has brought various motion pro valuable commodities for poor and
ceedings, aimed at havina some provisions of the marginalised rural communities andis often
\I-'-'-.Ilh'. Administration F'|-:.-|Z';\: '|'|-'.; n 1o of 19£8 a source of conflict. The project plays an ef-
fective role in prevenling and managing
community conflicls.

DANIEL SHAPAKA Accelerated urban migration has lead to
an influx of people lo towns and cities
The project was instructed to bring eviction throughout Namibia, which in turn places
proceedings on behall of a minor, Daniel Shapaka heavy strain on resources, such os serviced
who is an heir 1o his deceased father. The client land and waler. This is another a source of
claims the returmn of his inheritance, an immavaole conflict and exploitation and the project is
property situated in Katutura, from those who are directly involved in mediating in these con-
illegally squatting therein. Both his mother and flicts.
father are now deceased HIV/Aids affects rural communities the
hardest. This, combined with outdated and
ELIZABETH HOESES unfair succession legislation and practices
increase the vulnerability of single mothers,
In this matter, his wife; Elizabeth Hoeses, su female-headed households and orphans.
vived the deceased. Twao of the husband s nieces Despite pronouncements by government
collected policy monies on behalt of our chent, and and traditional leaders that property grab-
refused to hand aver such monies to her. They bing is unlawful, it continues to impoverish
further chased her from the house A relative of alarge number of rural dwellers, The project
the project s at- litigates in these matters, and advocales for
tention and after a letter, threatening civil action effective law reform in this area.

declared unconsttutiona

our client brought the matier f

against the nieces; the property anc the money The land reform process is rr!D'l.I'II'III ata
were handed back to our client snoil's pace and many see it as a potential

source of conflict, The long awaited Commu-~-
EVALINE KANKUEMAH nol land Reform Act was finolly passed in
2002 and it will hopefully lead to a more eg-
nother case involving the so-called uilable and transparent land administration
black estate’. After the death of her mother, the and allocalion system in rural areas.

slcdest child of the deceased transferred the house

During the last months of 2002, we have
seen an increase in lension and incidents of
== : : 3 violence in the Omaheke region due to the
Evaline Kankuemah from the house. After legal land crisis there. This area has the polential
intervention frorm qut dide, a stiligment was to develop into one scarred with racial con-
reached that the house be sold and the proceeds flict, unless the land issues are Prﬂl:I'Erl\fﬁd"
be divided amonz all the children of the deceased dressed.

belonging to the estate into her name and tried to

chase her other siblings. including the abowve
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JOHANNA SEISTER

The project instituted action on
bzhalf of a minor child, Johanna
Seister, whose father had passed
away. The mather of the deceased
falled and/or refused to give the child,
who was the only dependant of the
deceased, any share in the estate
After the project addressed a letter
to the deceased ¢« mother, a setik
ment was reached in terms of which
NE37 000 was o be paid to the child
N$26 000 was then paid into the
accoun: of the child's mother and she
opened a study policy on behalf of
he remaining N%11 000
shall be paid into a fixed depasit

ner som

LEA NUSES

This matter involves a ‘black es-

tate’ where the sister of the deceased
was appointed as executrix after she
misrepresented to the court that

there were no surviving dependants

e

4

She then sold the house belonging to the astate to a third party
The deceased left behind one minor child in the care of a quard
ian. 1 r.'\".[] 15 .l.'.'L'.:'h':,' '.L"le"flll:.: oLt |'||'_I'.'," the money will |_'|-3 I]..?;u_‘l_

baclk by the executrix who 15

willing to pay, although she has
used a substantial amount already

MARIANNA DUNARR

This matter involves a claim of an “illegitimate’ child against
Standard Bank Trust, who handled

> of his late father

Ihe este

the estate, refused to consider the minor child as a beneficiary of

the estate, The project ad
Trust, wh

an's Fund at the Master of the High Court, to be paid out it

Aresse:

d various letter to Standard Bank
ch resulted in money being deposited into the Guardi

monthly instaliments until the child reaches the age of majority

ANNA SHINGENGE

e LAC obtained a2 High Court erder for the release of Anna
Shingenge. who was detained at the palace of King Jafet
Munkundi of Ongandjera far seven months, Ms Shingenge was
found guilty and sentenced to pay a fine of N$6 000 for alleg
edly poisoning a 65-year old male villager. The fine was later
reduced to N33 500. She cauld however, not pay this amount
either and was ordered to stav at the king's palace at
Uukwandongo in the Omusati region until her family raised the

money. Ms Shingenge was subjected to forced labour, since

was required to work in the fields, tend the king's livestock,

AN COOK &

aise the funds for har release

URBAN LAND AND HOUSING

Several municipalities and town councils manage housing

projects together with community-hased organisations. There

wever, fraquent problems with the roles and responsi

bilities between counc

| afficials and these organisations, which

isputes. The project has been called on and

sometimes lead to d

successfully mediated in some of the disputes. But there are

at have resulted in one of the parties taking legal action

Anna Shingenge back at her homestead and relieved
about having been released after seven months of
‘slave’ labour at her king’s palace.
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[0 make matters worse, 1own counclis are aften Inconsisent in nousing I terms of the agréement
dealing with these maners. Allegahons of corruplion and nepo:- Om Khai had to collect monthiy ees
™ T

- N i - - - - = ~
Hsimy have also surfacaed in nese dispuies its members to cover costs, such

As waler and Q'I_':"l'lli'. . a ".|. IO s

HABITAT || HOUSING GROUP some of the maney for building

houses Evervthing went well until

LEAD acts as the legal represenialive | f the Habitat Il Hous- nunicipal officials st ted intertering
= i .

ing Group, a aroup of low-income persons. who struggle a in the management of the project

many odds to provide housing ard shelter for themselves and [he community alleged that some
their families. During 2002, LEAD was instructed 1o bring evid nunicinal officials wanted to reallo
fon proceedin - used the lead

LT ership of fraud and thelt They
f

1
the matter is opposed. Th caused mistrust in the leadership and

gs against certain parsons who apy plols and ac

lawfully squatting on land belonging to the housing

maons was tssued and served, and
case will procezd to courl 1N 2UHLS the eventual split of the organisation
M af ar =il raed e TOTE AT
[Dne laction was allowad O Termaln

TOKYO STREET HOUSING COMMITTEE FOR THE iy S DoKWl e Oy e e
HDMELESS wias ayvictea | [ A s busy with an

investigation before legal action 15

Investination inta the financial affairs of this building project contemplated

has been c IIZ|_'|.|_".t'-.E | 12 previolls T INACETs i the projec

brought two court applicalions in&n attempt o derall the INves

ngaticn but LEAD and lawyers representing the Muntcipality of COMMUNrrY_BASED
‘:“::'.J”':.' ":;.‘.'.‘.H---"i the -E|..-|.-'.|.-:=!' ns |' 2 Invasn NATU RAL RESOURCES
at -':-i*:a?:i of close to WH00 000 were II'.I ||'.4'_-| MAN,&GEMENT

Was it not fof the subsidy granted by the municipality, the To

Windhoek succe
wowed th

aation sl

kyo Street Housing Commitiee would have 1o be hiquidated fo ” .
i [he project renders legal SUPp Tl
oy CoOnServancies -".:!-:i mneair support

ot continues due to this subsidy, and the

rganisations

committee i and loan agreement

with the My nope will lead to the

-ompletion of the houses for this low income group LEALD is

very much ins olved with this praject, giving egal advice, draft

g
o cantracts and assisting with the financial in ;J,.'

Oy association with this project is lar from OVer, as

vestigation

there are stll numerous legal issues, such as the recovery of tl

lost pronerty, 1o be dealt with

/OM KHAI COMMUNITY HOUSING PROJECT

In the mid-nireties, the Municipality of Windhoek allocated

1!|-"1?: tey this housing project [or the construction of low-income

Ruth Hekandjo (standing) of the LAC’s Ongwediva office
follows up on a case on behalf of the LEAD project.




The case of

nity, Wwhich

the Purros commu-

was reported on previ

ously, was finalised during 2002
The motion proceedings brovught or
behalf of ¢

were granted, We are

iz entorce the eviction order af the

Purros campsites to the community,

In February 2002 we received
msmuctions from the community of
Otjidakui, in the northwestemn re
gion of NMamibia, to institute legal
action
their community wha has fenced off
awater-paoint situated en communal

against an individual from

land, As a resull the rest of the com-
munity have to use water far away
from the village. This case has been
set down for 24 April 2003

LEAD has assisted with negotia-
tions and the dralting of the
Ohirovipula Conservancy Joint
Venture agreement during the pe
riod under review. This agreement

deals with the construction of an up

market e 'Zi:_lv.-_' In the anservancy
LEAD was further requested o
draft 11 conservancy

stitutions. We were requested to as

anid other con

sist with drafting the constifution of
the conservancy umbrella hody,
namely the Northwestern Commu
nal Conservancies Association:

On 19 October 2002, the pre

1
attended a meetin

1 between mem-
bers of the community of Frans
fontein, the Swartbooi Traditional
Authority, representatives of the
Damara Traditional Authority and
representatives of the MET (Ministry
This
held at

of Environment and Tourism)
meeting thal was

Fransfontein, Kunene Region

was aimed at finding commar
ground for the e

ventual recogni-

|

tion and registration of the //Huab Conservancy

After much discussion, the meeting resolved that:

plication for recognition of the //Huab Conservancy

i, a new application be submitted, exc uding the
1 farms,

& the constitution of the conservancy be amended to allow for

persons who are residing in adjacent communal areas to apply

for and be granted membesship of the conservancy after same

has been recognised,

4 such amendment should allow for adjusting the boundaries
of the conservancy as more and more people in adjacent com-
munal land jnins the conservancy

& the LAC assists with amending
& the LAC assl

Fconstitution

in the adjacent areas and

who want o join the conservancy. should they have any legal

SIS persons whno reside

disputes

In October, LEAD handed the amended draft constitution to
Rise Namibia {supporting NGO) to present it to the conserv-
ancy committee. It is hoped that this brings the long awaited

registration of the //Huab Conservancy to fruition

LEAD has furthermore been requested to give a legal opin-
ion on who entitled are to benefit frem conservaney lunds, and
how benelits should be distributed in aceordance with CBNEM
(Community-Based Natural Resource Management) legislation

and the

respective conservancy constitutions.  We were also
asked to advise on the status of the Petrified Forest, a national
monument situated in the geographical area of the Doro INawas
Conservancy. The instructions stem from the lengstanding dis
pute between the guides of the Petrified Forest and the Doro

Mawas Conservaney

THE TOPNAAR COMMUNITY

nis earmmunity, which resides in the Namib Nauldauft Na
ture Park, has requested LEAD to look into protecting and
strengthening their rights in the park. They intend to et a con-
cession over the entire park so that they mav gain economic
returns lrom tourism and wildlife activities there. We have as-
sisted the community ta set up a representative community or

ganisation, which will lobby government for greater access to

park s land and natural resources

Similarly to the Topnaars. the Kxoe (San) community in
West-Caprivi is in all eamest taking up pertinent issues such as
their land and envirenmental rights within the West Caprivi
Game Park  LEAD, through its involvement with the commu
nity for the last six years, assist them o establish a representa-
mve community organisation, which will lobby government for

their rights in the park

y__annual "\
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recodnise el
JuTiscchion
fional Authe
memorial and |
Comimuniy

The enti
he last two vea

into Namtbia

vil war spilled
community fled

nto Boswana These { |l led to the commun

Iy 5 CUry

THE 'KUNG COMMUNITY AND ILLEGAL LAND
OCCUPATIONS IN THEIR COMMUNAL AREA

We have

the government's plan to set up a refugee

previously reparied on this matter, which involves
camp in this area

We have abtained rcopies of shudies that were conducted in [ne

Western Bushmanland area. The studies had been commissioned
by government ministries a 1 agencles, and will assist LEAD i

the preparation of this case 5S¢

in this matter, which

we consiaer 1 verny complicaled

are still working on the modalities ol

d with this case. We appreciate t!

sansitive, and we
shall procee e urgency of the
matter. but the case has various dimensions that need careful

consideration

WARMBAD HOT SPRINGS

We

mibia Development Trust

previously reported on this matter. The Na-
NOT) requested that

community of Warmbad and the

nave also
we assisl ine

Warmbad Community-based

[ourism Enterprise to obtain com-
Warmbad Hot

15 curranti

munity access to the

Sorinags which wirad by

o Ceriain [.: AT

-._“,I.I:I: ._Il'-u:ll"'-

citinnal leadership |

with the Minister of Environment &

Tourism on 21 June 20002 concern

I | the Minister re
MM e :ll FTINS Ia

vourably. It appesrs now that the

agrstwhile owner of the hot springs is

willing to share and is

agrezment with the

BLOUKRANS COMMUNITY

On 19 July 2002, the p

roject was

further instructed, via the offices of
the Ministry of Environment and

an [ne inierpre-

tation and implications of the term

nation clause of the joint venture

ween the

ormimunity

2 Certaln Investor, for the pur

il determining if the commu
nity had properly terminated this
meement.  In August the project
gave a written opinion of the possi
ble interpretation of the termination
lause, and the manner in which the
ommunity should proceec to prop
erly terminate the joint venturs

adreement

Deputy Minister of Women
Affairs, Marlene Mugunda
{third left) officially launched

the publication "One day we
will all be equal ...”. With her
are Norman Tjombe (LEAD
coordinator, far left), Dianne
Hubbard and Clement Danlels.




IXO0 COMMUNITY VERSUS
INTU AFRIKA (PTY) LTD.

On 27 August 2002, the case in
which four members of the Xoo
[San)Community of Corridor 17,

d a claim
against Intu Afrika [Fty) Ltd

ceedad 1o court

Omaheke Region, file
Dro-
The maller was
partly heard and was pestponed to
January 2003
cases like this cannot be m
phasised

i-‘HJ-'.."I'I]}l'.:' of justice for those who are

The importance ol

‘er-2m-

Ihey serve not o

directly invalved, but also as educa-
tion taols for rural ang marginalised
communities, indicating that they too
can access justice and obtain redress
from those who perpetrate wrangs

against them.

RESEARCH &
PUBLICATIONS

“ONE DAY WE WILL ALL BE
EQUAL..."

The LAC undertaok a study in
2000 to research the land reform and

resettlement PICCE 1 a 500

legal perspective. The study was
published in 2002 under the title
"One day we will all be equal...” A
Socio-Legal Perspective on the
Namibian Land Heform and Reset
tlement Process

The work was to assess
plementation of the Agricultural
(Commercial) Land Reform Act. & of
1995, which prevides for the acgqui-
sitlon of agricultural land by the
Namibian government for the pur
poses of land reform, and for is re
disribution to Namibians “who do
nat awn, or otherwise have the use
of agricultural land, ar adequate ag-
Hewitural land, and foremost to those

Namibian citizens who have been

LAC

socialy, economicaily or educationally disadvamaged by past
discnminatory lows or practices

Il furthermore assessed gender implications of the land re
Professar Sidney Harring of the College of Law
West Virginia University, USA and Willem Odendaal of LAC
were the primary researchers. Dianne Hubbard designed the
of the research; whilst Willem Odendaal conducted the

larm process

sCope

extensive field research

A GUIDE TO THE COMMUNAL LAND REFORM ACT

During the period under review, the Communal Land Re-
form Act was passed by Parliament. LEAD has finalised a lay-
man's guide to the Communal Land Reform Act, and only await

the passing of Its regulations and the appointment of the differ

ent land boards, before they 100 can be simplifiad for publishing.
The guide, which will be published in all maijor languages in
Namibia, will serve as a training manual, and can also be used as

reerence maleria

ENVIRONMENTAL RIGHTS AND DEVELOPMENT

LEAD has commissioned several experts in the field of envi

ronment and development to write a publication with the theme
Environmental Rights and Development. Taking into considera-
fie 12 projects on communal lands, such as the Epupa Hy

ctric Scheme and plans with the M'Kata refugee camp. i:
has bacome imperative that Namibians understand and debate
issues such as the environmental rightss of rural communites
The publication, which should be complered in early 2003, wil

hopefully inform such debates

WOMEN’S RIGHTS TO INHERIT PROPERTY,
CUSTOMARY LAW AND THE NAMIBIAN
CONSTITUTION

LEAID has requested several academics, human rights law

_ men s rignts activisis o write papers on women
nd property in relation to local customary practices and the

Namibian Constitution, It will be ready for publication in 2003

TRAINING & WORKSHOPS

SAN PUBLIC RELATIONS COURSE

Wimsa and Tuesin (two suppert organisations) developed
and facilitated a public relations course for a number of San
lers during 2002. Gerson Narib of LEAD facilitated the
law component of the course

F_annual ™
report 2002
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B.TECH IN LAND MANAGEMENT COURSE

“H'.:- |':i'|l_'__'rx-': hnic of

developing the curriculum for a new course, a Bachelor of Tech

Namibia has asked LEAD to assist with

nology in Land Management We have
m “The Legal Framewark af Land M

nal draft was .-i'-.'-'!.-|.~.’-.| n April 2002

de ol -|_||_-'\_'| the module

anagement and our i

COMMUNAL LAND REFORM ACT WORKSHOPS

Several workshops on the Communal Land Reform Actwere

eonduct

ed by LEAD during the period under review. Twi

wers held with communal faymers fram all the 13 regions, and

two more with the traditional authorities in Opuwo anc

Okakarara respectively. In November, a workshop was con-

ductad with a cluster of communal conservancies in the narth

¥ SHERE T, p—
at Wereld s End I.H._ler'llt' Region.

the first halve of the

westemm region

More workshops are planned during

vear 2003, with the followmng as the target groups.

Caprivi Traditional Authorities, Women in the Morth Central

regions of Namibia, conservancies and support organisafions

and government oincialds

POWERS AND FUNCTIONS OF TRADITIONAL
AUTHORITIES, WATER POINT COMMITTEES AND
CONSERVANCY COMMITTEES

Workshop ¢

Implementation of the govemment

f 24 October 2002 at Keetman

rainsation pancy

| - ¥
1| serngs 0 laske

created opportunities or comanites i1 I

" 1
= ETTI4Y 1 Thany 81 = Ty AP oarl — & e SR - 1
charge 01 1ne natural enironiment a 1d o 1T development

With this came the adoption of the Water Supply and >anita
iion Folicy of 1993, the enactment of the MNature Conservation

Act of 1996, Traditional Authorities Act of 2000

¢ Communal

Amendment

| ! Bl - -4 o i T -
Land Relorm Act of 2002 | he powers

2 SOW O role pavers s

Nn Various

the conservancy committees and the water-point managermant
committees are perceived to ercde the influence of the tradi
in tne-communities under their jurisdiction

tional authorigoes
t is against this background that LEAD presented a paper at

a Keetmanshoop workshop in Cotober

[he paper indicated
hevw the differen: roles could be harmonised

INHERITANCE OF LAND AND OTHER PROPERTY, AND
WOMEN'S RIGHTS UNDER CUSTOMARY LAW AND
THE CONSTITUTION

LEAD in collaboration with the National Society 1o Hu

man Rights and '

the Namibia Development Trust, conducted

six workshops in Ohangwena
Kavange and Caprivi regions (hwo
n each region) from July to Decem
her 2002 an the above

it preparing

themes.
They were aimed
women to Be more active In advo-
cacy campaigns around rights ta in

herit property under customary law

NETWORKING

LEAD is a founding member of
the Namibian Association ol
CBNRM Support Organisations
(NACSO). NACSO brings a host
of NGOs and the government to
gether in suppart of CBNRM activi
lies across the country. LEAD pro-
vides the much-needed legal sup-
port to various communifles wWork
ng with CBNRM programmes,
whilst the other organisations pro
vide technical expertise and infra
structure suppaorl

Arother valuable network we
utilise is the Lawyers™ Relerence
Group on Aboriginal Title hosted
by First Nations, based in the USA
This network brings together law

TS W wking on aborigin al title is-

iirklvath or 1 o T
whether it be land claims ar

Sues.
securing intellectual property ol 10-
digenous people

For more than 14 years now, the
LAC and the Legal Resources Cen-
South Alvlea

tre i has been coop

nber of land related

erating on & nun

cases. We find this networking very
useful as the LRC has extensive con
stitutional lIHgation

LLEAD works closely with the Na-
mibia Development Trust and its

experence

petwork of community based or
ganisations througheout MNamibia, in
particular women s groups in north

ermn Namibia

JI
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MAKING THE
COMMUNITIES

THE WORK OF THE
LEGAL EDUCATION
UNIT, ALSO KNOWN
AS LEU

The aim of LEU is to make the
law and knowledage of the law maore
accessible to communities, The
project is primarily respansible for
training around human rights, legal
rights and gender equality issues

During 2002 LEU focussed on:
® Human rights and gender aware-

ress
® Community Paralegal training
® Rights of peaple with disabilities

During the year the project has
reached out to thousands of people
across the country. We have estab-
lished strategic alliances and net-
works with a number of ather or-
ganisations involued in civic educa-
tion to ensure thal our efforts and
educaticnal materials are multiplied

There has been more cooperation
between government officials, pali-
ticians and the LEL). These relation
ships have improved bécause of bet-
ter marketing strategies and the in-
volvement of community and tradi-
tional leaders in planning processes

John Nakuta was appointed as
coordinator in September after Milly
Jatta had lelt the organisation. The
coordinator of the Community
Paralegal Training Project s Seno
rita Gases (replacing Elly Shipik:)
The legal edurators are Alloysius

LAC

LAW ACCESSIBLE TO

Katzao (Keetmanshoop), Ruth Hekanjo and Joshus
Vaendwanawa (Ongwediva), and Monica Nganjone and Trudie
Bock (Windhoek). Julia Shuuya is still the Project Assistant

We decided to effect some internal restructuring to stream
lne our activities and to make the unit more effective. The
Inllowing individuals now coordinate the different sub-projects:
Senorita - Community Paralagal Volunteer Training. Monica
Legal Education Project; Trudy - Voter Educatian Project. John
remains overall responsible for coordinating and menitoring
the work of each project

ACTIVITIES OF THE KEETMANSHOOP
OFFICE

The legal educator dealt with many labour related prob

lens - especially involving farm waorkers and demestic workers
in the Karas and Hardap regions. His interventions served to

educate the parties on the importance of respect for the law
and equality. In many instances he acted as mediator in dis
putes pertaining to the Labour Act. He also conducted a se-
ries of three workshops with the different levels of employees
at a private company. Thirteen personnel managers, supervi
sors and staff in their finance department attended the first work-
shop. Fory-five general workers and foremen jointly attendec
the other two workshops. This created an opportunity for the
LEU to discuss directly with senior sialf and workers provi-
sions of the Labour Act and provided the apportunity for them
to express their different interpretanons of certain sections

The unit held various community meetings to assess their
training needs, The Araab, Aussenkehr and Noordoewer com-
munities requested a workshop on child abuse, child mainte-
nance and alcohol abuse. A workshop was conducted at
Bethanle on human rights and children’s rights

The LEU was also involved in the long awaited trail of fow
clients from Tses who sued the police for unlawful arrest and
detention. Untortunately, despite the three days set aside for
the trial, the case was again postponed. Werner Boesak of the
LAC represents the Tses-fou

The Keetmanshoop office piloted a Children’s Rights Ca
endar Competition for primary schools in the Karas region
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Workshops conducted in the Hardap and Karas
regions by the Keetmanshoop office

Children’s Rights, domestic & social
problems

Labour Act & conditions of
employment

o

Right to liberty & fair trial
HIV/AIDS & truck drivers

Ty S, [ T e 3 cood L o
F"!||.I:1'.:. school leamers were invited 1o E

[

WOmen's groups

managers, shopstewards &
supervisors

(o]
(=]

farmworkers

selected group

()

community & women's groups

24
women's group

Catholic Aids Action

government employees &
Catholic Aids Action

community leaders & teachers

PARTICI

TARGET GROUP PANT
R PN
ET
SR

prosecutors, police,
community activists

community leaders & union

3
o
3
i

ake pictu s  operative regions. Volunteer
from the Convention on the Rights of the Child, Twenty-four paralegals were trained in phases 1
schools particinated in the project and the calendars wi and 2 respectively. A total of 79
printed and widely distributed paralegals benefited from this
I'he radio was alse effectivel
THE ONGWEDIVA OFFICE sl oot i ot
broader public akho it legal issues in
7 s , i = their lacal languages, To this end, live
The two legal educators stationed here conducied 48 train- ) o ,
: { radic call-in programmes were used
ng ~'."'1"=ﬂ:||"|2':-. in the whole northerm part of the country i i i
i i i | . ; , lo educate [he public on labour mal
Altogether 1 /52 people (65% men and 1 U093 wormen) ben- Tt . S
i ; ters, domestic violence, maintenance
efited from these LEU workshops. The mwo legal educators X i .
1 3 = e and other gender relaled 1ssues
lso conducted the o mmuniny parace 1al malmng n their six

{'_
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Workshops conducted by the Ongwediva LEP office

TOPIC

TARGET GROUP

PARTICI
PANTS

Human Rights and/or
Constitution of Mamibia

Olukondo

villagers

100

Seven villages in Ruacana
Constituency

villagers

2B6

Omuthyia

villagers

25

Three villages in Ongenga
constituency

villagers

Human Rights, how laws
are made, government
structures & labour laws

Caprivi & Kavango

At schools and community
centres

Gabriel Sen. Sec. School

class captains, SRC

Oshakati Sen. Sec. School

class captains, SRC

Tsumeb

shopstewards, unions

Marriage & Inheritance
Laws and/or Will Wrtinig

ELCIN Centre, Ongwediva

members of the parish

Onandjaba Parish

members of the parish

Onheleiwa

villagers

Okahenge & Ohanguena regions

villagers

Mafwila Sec. School - Ngoma

teachers

Divava

villagers

Sauyemwa in Kavango

villagers

Okamboola & Otjaandja-mwenyo
Ruacana constituency

villagers

Biro - Mukwe constituency

villagers

Bagani

villagers

Married Persons Equality
Act, Property Regimes
and Inheritance

Mgandu Safari Lodge Rundu

pastors, priests, magistrate
officers, social workers,
police from the Women &
Child Protection Unit & the
Dept. of Women Affairs

Child Maintenance

Oneheke village - Omusati

fathers & single mothers

Divundu

villagers

Katima Mulilo

mothers of children with
disabilities

Sauyemwa - Rundu

villa gers

Children’s rights & How
laws are made

Mafwila Sec. School - Ngoma

learners

Criminal Procedures

Rundu

Youth Against Crime
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COMMUNITY PARALEGAL VOLUNTEER
TRAINING

I'he Community Paraleaal Volunteers Training Project
ICPVT) has '_'.'1I'.|||'.'|\"'I its second year af « I

es -'.‘]'-"-Llj-_:i'!rlll' Mamibia

peration and he

resules are clearly visible 1n comimuni

The main aim of this programme 5 to train volunteers who wil
I ]

1 | : i b R s o "
N urm proviae |_:!.;.E'.| =|:_!'-.-'|I e and referral services to poor and

communities. The project spans over three Years,
from 2001 to 2003

Training is set up to achieve the following:

marginalised

® empower individuals in communities with the necessary skill

.-_11'|1 .'i-_::__'r!l. knenwle advice service

dge o pro vide a general Is Wl
within their communines:
® frain at least 240 Community Paralegal

end of 2003

Volunteers by the
® strengtnen the capacity ol communities to lobby for puhblic
services and to participate in law reforms and policy develap
ments atfecting thair areas

® str=nathen the capacity of communities (o resolve family 2nd
commumnily disputes in ar effective and inex

® enhance the leaal status of

PETsye TN ner,

community paralegals and er

courage the formation ol a national paralegal association

® raise public awareness of laws which have a significant ge

der impact and of the underlying issues they address
® empower women through information and education on basic
human rights and gende

is5Ues

Altogether six outsianding Advanced Paralegal Traning

Workshops were conducted respectively in Walvis Bay

4 Hpwarongo I'sumeb, Khorixas and

Karihib. The Karibib mraining was

followed by the long outstanding

|Ii.ilx-' T

graduation ceremao

the own and other community lead
ers pledaed their support ta the work
of the paralegals

In Movember 18 volunteers from

Omatiette, Omarury, and Okom

bhahe villages received introduciory
leaal

_ gal training. They have spe
cifically requested to be trained by
the LAC
previously lefl out of
Programme

vanced training during 2003

since these will ACES wWere

[he Training

They will receive ad-

In November an additional group
ol 16 community paralegals were
trained in Windheek. Thevraeceived
advanced training in December and
will be incorporated Into the exist

ing Windhoek paralegal group

REGIONAL VISITS AND
FOLLOW-UP TRAINING

I'he locus of follow-up fraining for
the community paralegals is on spe
i ional and practical needsand

on strengthening

nemr capacilies
Regional visits were made during
Saptember and October and have
given us an indication of the needs
in each region and what we should

tocus on during follow-up training

Volunteer paralegals busy
defining the future of the
National Paralegal
Assoclation (NPA)
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These visits were helpful in the
sense thal communities could sea
|r"|'.__!ii‘EF' results from our joined e
forts: it provided an opportunity for
reflaction. reassessment and appre-
ciation {or the time, money and re
sources invested in the process. [
also provided the project with an
opportunity 1o express our thanks
for the efforts and commitment
shown by volunteers in bringing the
dream of providing access to justice
to our communities. The lollowing

regions were visited: Er g [six

tevwens), 'If:}r't:(‘_-':..-'iil_l];-f: (3 towns],
Kunene (Opuwo & Khorixas),
Omaheke (Gobabis) and Khomas

(Wi I :“— ok

COMMON PROBLEMS
EXPERIENCED BY
PARALEGALS:

& lack of efficient & eflective com
munication, f.e. after traimng they
do not hear from the project:

+ they were not informed about
setting up =ervice points alter the
training, [E'n.-'f..' were told that they
were first ports of call

& lack of commitment from some
paralegals because of the lack of
monetary incentives;

& |ack of invelvement from commu
nities;

& |ack of recognised structures; and
& that they szill

strugale to grasp le-

'_._2-1| 1S5UEs 1IN pracuce

Blind people have their day in
court. The LEU has trained
about 70 people living with
disabilities in the northern
regions as paralegals.

LAC repori 2002

LESSONS LEARNED FROM REGIONAL VISITS

ce of finding workable lines of communication

ne imporiance ol follow-up support to paralegals

& the need to develop a monitoring and suppeort plan for serv
ice points

& the need to incorporate more exercises and role mode ng

INIC [he current iraining materials

OVERVIEW OF PARALEGAL ACTIVITIES

Ihe trained paralegals are active in their respective com

munities. But they need basic equipment and office space to

be more '\:':{'l:"‘:.-“I\-lE Mast Pa r:!l":;r.| aroups are in negotiauons

with local authoritdes and businesses to obtain such resources
The communities and authorities have shown a willingness to
provide support, but sometimes it takes very long to actually
get effice space, transpart and other logistical support. The ef
torts of paralegals are quite commencdable and are highly ap-
preciated by their communitias

The Mult-Purpase Centre in Kuisebmond has made office

space ava lable to the Wal 1= qc' PE_:le_-gg;_-. ]'|;.'_:\_~ Faw 1."I:":"]"

running the office tor the past year on 2 part-time basis. They
have elected a new management committee and adopted new

structures and methods of wark to improve their efficiency

The paralegals in Rundu have also established a visible pres
ence and are providing legal services from the trade union of-
The paralegals in Katutura use the Catholic
Church bullding from
advice on HIV/Aids related problems

neces In the town

wherz they provide legal services and

The paralegals in

l" WKL

ymund run an office from the Ministry of Women Al
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NGOs for pzople living in the informal settlements.

The Arandis paralegals operate from an iniormal office al
the Town Councll that has promised to provide them with then
own office space in the near future. The group in Undangwa
has set up an office. The paralegals in Rehoboth aperate from
the Directorate of Youth Development s premises, while t
paralegals linked to Women's Action for Development operat:
trom their own premises in the same oW

The paralegals in Mariental have secured ffice space for a
few davs a week from The Bridae, a local NGO assisting pris
oners and juveniles. Although veru small, the paralegal group
in Keetmanshoop operates from premises at the Community
Learning Centre. They are probably the most effective in terms

of resolving communiy problems

Paralegal office in Omaruru

The Prime Minister, Theo Ben Gurirab, opened a paralegal
office in Omaruru in November and at the occasion he said
"Namibians want more than access to the justice system: they
want access to a justice system that provides them with fair
and effective justice. All of us - the Government, the courts
and the legal profession, have a shared responsibility to con-
stantly re-examine our mindsets and practices to ensure that
we are responsive to the needs and aspirations of Namibians.
In some cases, this will mean doing things differently. One way
of doing things is for the community to be innovative in finding
creative ways of bringing services to those who desperately need
them. The idea of establishing a legal advice office is there-
fore a commendable effort on the part of the leaders and the
people of Omaruru".

'he Regional Council in
Otjizondiupa has promised the

DT+ f:':_f.".l groups ir Oiwaranago anc

very active in promoting a culture

[ human rignts through education

THE NAMIBIA
PARALEGAL
ASSOCIATION

_.l':l_': T\:.‘.”I'i'h‘l |'l'.':!'.".i.-__'_r".! -'l"..':*_-'l.l. 1a
fion (NPA) was formally launched
in October 2002 at the lounding
AGM of the association. The AGM
adopted its constitution and also
elocted its first Executive Commit-
tze of nine members. The associa-
ion's logo was also adopted during
this ciccasion [:".;'._.'h'ul 1 ||.'|I."...:':_Z.I..‘:'\-
(2 from each of the 13 regions],
members of the ougoing 5ir.'-':||"—f
Commuttee, LLAC staff and repre
sentatives from the donor commu

nity attended this historic event

['he AGM elected the first Execu-
tive Committee. with the lollowing
office hearers
Peter Lyamine — President
loey Swarlz Vice President

Phenv Kalumbu - Treasurer

The Prime Minister, seen here
with the mayor of Omaruru ai
the opening of the paralegal
office in Omaruru.




Sonny Ndalumbume

Deputy
[reasurer

Gerhard Tiinotiiwa
Sectary

Frieda Nangolo
Isiranve secretary
Lucas Kasera, Manfred Jacobs and
Tandikira Kandukira as additional

- Administrative

Deputy Admin

membhers

The LED hosted and facilitared
the first meeting of the NPA Execu
tive Committee in December. The
purpose was to discuss the way for
ward for the association and work
out a way In which they can coop
erate with the |LAC and other NGOs
Itis clear that the NPA requires a lot
of assistance to ensure that it re
mains relevant and accountahle 1o

the paralegals on the ground

TRAINING PEOPLE
WITH DISABILITIES

The purpose of training people
living with disabilities is to enable
tham to help others with legal ad-
vice and to eradicate discrimination
against people with disabilities.
Training was implemented in the
Kavango, Caprivi, Omusati, Osha-
na, and Ohangwena and Oshikoto
regions of Northern Namibia, Ruth
Hekanjo and Joshua Vaendwanawa
of the Ongwediva office, were re-
sponsible for the taining. Rauna
Hashiana, a specialist in sign lan-
guage and employed in the Minis-
try of Land, Resettiement and Re-
habilitation assisted with interpret-
ing lor speech impalred people,

The training covered tapics on
human rights, the Namibian Con-
stitution, child maintenance. family
law, pieces of legislation dealing with
gender rights and people with dis-

abilities, such as the Labour Act, Affirmative Action Act, Social
Security Act an

~

social and welfare grants available for peaple
with disabiliies. The introductory course was held in Oshakati
in May and 20 people {11 men and 9 women) attended.

The second and third workshops were held in Rundu and
Katima Mulilo in June. Thirteen participants attended each of
Further follow-up training were conducted
between August and Septernber and 44 participants attended
the courses in Oshakari, Rundu and Katima Mulilo, More ac-
vanced courses were conducted during October and Noverr-

the workshops

berin the same towns and a total of 70 people attended them
The workshaps were planned meticulously. taking into cor

the mobility and constraints of the par

sideration

workshops were a great success. The legal educators have also

cenefited tremendously fram this wark — it has created a greater
sensitivity towards peaple with disabiliies among them and
also within the LAC

The National Federation of Peaple with Disabilities in Na
mibia has decided (o launch their Paralegal Advice Desk an 10
June 2002 in commemaeoration of the International Dav for Pea
ple living with Disabilities. The LAC assisted with the launch
and has volunteered to waork together with them for a short
pericd until the service was well established. The Paralegal Desk
of the federation is the only one of its kind in t

x|

12 couniry,
where people with special needs, like the hearing impaired
would be helped. It is important for the LEU to learn best prac-
tices from this exercise, in order to help with setting up similar
sfructures in f'.IH-Ii?'I' Parts ol e countng.

The keynote speaker was Advocate Bience Gawanas,
Ombudswoman and patron of the National Federation of Peo-
ple with Disabilites. She sald people will only enforce their
rights if they knew them and knew which institutions to ap-
proach when their rights have been violated. She further said
that the Advice Desk of the Federation would greatly assist in
transiating human rights to make it relevant in practical ways in
the every day lives of people with disabilities.

NETWORKING

Rendering support and [orming sirategic alliances with other
NGOs is critical for the success of the LEU. To this end, LEU
statf members had been assigned to represent the LAC on the
following bodies: Committee for People with Disakilities unde:
the auspices of the Office of the Prime Minister, Namibian Girl-
Child Project, Human Rights Education Project, UNESCO), and
Women and Child Protection Units

y__annual Y
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REVISING LEU’S TRAINING

MATERIAL

have started with re
]_l__|_ COLTSes
formiby and minimum stanaarc
tions of the different o
been completed but is listed
amongst the activities for 2003
ordinator will

be assisted by Mo

spearnead this actvity and

BRAILLE TRAINING MATERIAL

The draft Braille leg
finalised and the LAC planned a
material in June, but il wa
vocate Ly
ited the Braille transcription
umes 1 ([nreduction to Namitian Law

nal Law) and

the text and it had to be sent back 1o tl

0T COMMeCcnn

aunchead as sO0n as it 1s ready

edal education materie

ta Conradie, who proofrea

ol ¥l 3 1T
SO0 LabW 1]

n. The Braille transeriptions

[ails Wele
ich of the
Call Al
3 | 1) vl
o1 Al

2 (Crimi

3 (Familv Law) lound mistakes ir

1& printers

woild be

L.LEU secured funding from UNECSO) lor the

Braille simplified version of the

UN Declaration ef Humar
Rights. Elcin Rehabilitation Cen
tre in Oniipa has done the tran
scriptions and Lynita Comadie
has proofread, It will hopefully

ke ready for distribution in 2003

HUMAN RIGHTS DAY

lhe unit participated in o
ganising activities to mark Inter
rational and cur National Hu
nan Rights Day in Windhoelk on
10 December
Was Ordal ised by

NGOs, was marked by a march

v 31
'he event, whicl

a group ol

 approximately 500 people

from the Kudu Statue in Inde-

pendence Avenue to £oo Park

_, “ O%Fwiii
L MOST
A

Namibians celebrated

human rights day

The LAC participated in organising activities
that celebrated international and our national hu=
man rights day on 10 December in Windhoek. The
evenl, which was organised by a group of NGOs,
started off with o march by about 500 people who
chanled slogans such as “Pass the Combating of
Domestic Violence Bill" and “Stop evictionsof sen-
ior citizens”.

The main event was a public rally in Zoo Park,
whichwasattended by more than athousand peo-
ple from all walks of life.

lacquiBadcock read outthe UN Secretary Gen-
eral, Kofi Annan's message, Ombudswomaon
Bience Gawaonas spoke out against human rights
obuses, asdid representatives fromSister Namibia
and the Mational Society for Human Rights (NSHR).

“Peace is not only the absence of war but also
of poverty, hunger, violence and the destigma-
tisation of those affected and infected with HIV-
AIDS," Gawanas sald. She warned that the rel-
evance of social, economic and cultural rights
were notlo be ignored as they were closely linked
to civil and political rights. Gawanas called on the
gathering to remember people who have no ac-
oess to resources, those stigmalised becouse they
haveHIY-AIDS, andthose cry-
ing for protection agains! vio-
lence and abuse.

Elizabeth Khaxas of Sister
Hamibio called on lawmakers
to pass the Combating of Do~
mestic Yiolence Bill - “As we
celebrate this human rights
day, let us remember those
£) T / women who are tortured by
(A 4 \ husbands and boyfriends
H

—_—

daily. Let us remember those
women who are raped and
battered. But let us not only
I remember, letus educate our
people about the meanings of
human rights, and let us en-
sure that oll people are en-
dowed with the personal au-
tonomy which is fundamental
to exercising one's rights and
obligations," she said.

N 55
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CONCLUSION

d its objectives during 2002 with great
|

orward to the challenges to make Na-

nocracy, where human rights and the rule of

mibia a true de

law are pro

Our work continues to have a positive impact on the hu
man rights situation in the country.  As the only public interest
law organisation in Namibia, it is up to us to take on issues that

1at always popular with the public at large, such as secur-

zzal representation for the alleged Caprivi secessionists
In conclusion, we believe (hat it is vitally impartant to con
tinue defending human rights through litigation. The LAC is
the only institution in Namibia thar provides [ree legal services
to members of the public for public interest litigation. The or

o AR ey A1
ranisation therefore delivers an i

valuable service to PETsnms whose
rights have been violated No less
important though is the use of alter
native methods, such as education
lobbying, advocacy and law reform
n |'.IlI'I:L':'L".II'.I_'.' ifl.:l ]Z-I"’]I'!'Il.‘.ll':’ ]ZLllTIi‘-.I'I

rights

Educating
the vouth
about
crime

Launching the
Namibia
Paralegal
Association

——

26
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The National Federation of
People with Disabilities has
launched a Paralegal Advice
Desk at the federation’s office
in Okuryangava.

YOUR GUIDE ON HOW
TO WRITE A VALID
WILL

@

SRR The LAC
T Tug '} publishes several
{ 4 , publications a
vear thal simplify
—~ and explain

important legal
matiers lo
ordinary people.

After twelve years of political independence, STRUGGL E ’

a law to curb violence against women, the
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THE LEGAL ASSISTANCE TRUST OF NAMIBIA
CONSOLIDATED ANNUAL FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 DECEMBER 2002

STATEMENT BY THE THUSTEES

lated annual financial statements sel sut on pages 3 to 15 have been approved by the Board of

/(3 1

C DANIELS D F SMUTS
WINDHOER, 4 February 2003

1 are signed on thair hehatt by

REPORT OF THE INDEPENDENT AUDITORS

Tao the trustees of

IHE LEGAL ASSISTANCE TRUST OF NAMIBIA
We have audited the consolidated annual financial statements of The Legal Assistance Trust ol Namibia set oul
on pages 3 1o 15 for the vear ended 31 December 2002, These financial statermnenis are the responsibility of the

Eoard of Trustees. Qur responsibility is fo express an apinion on these firancial statements based on our audit

Scope

We conducted our audit in accordance with statements of Namibian Auditing Standards. Theose standards
require thal we plan and perlonm the audil 1o obiain reasonable assurance that the finencial statements are free
of material misstatements, An audit includes

®  examining, on a test basis, evidence supporting the amounts and diselosures in the finandal statements

®  assessing the accounting principles used and significant estimates wade by management: and

® gyaluating the overall financial statement presentation

W believe that our audit provides a reazonable basis for our opinion

Audit opinion

In our opinion, these financial statements fairly present, in all material respects; the financizl pasidon of The
Legal Assistance Trustat 31 December 200002 and the resule of its operations for the vear then ended in accordance
with Namibian generally acceptad accounting

Supplementary information
The supplementany information set out on pages 16 1o 25 does nat form part of the annual financial statements

and is presented as additional information onla.

L
L]
Stte Mool Hencicts
STIER HENKE ASSOCIATES

CHARTERED ACCOUNTANTS (NAMIBLA)
WINDHOEK, 4 February 2003
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THE LEGAL ASSISTANCE TRUST OF NAMIBIA
CONSOLIDATED BALANCE SHEET AS AT 31 DECEMBER 2002

2001

M3

CURRENT ASSETS
Donations receivable

I'rade and olher receivables

Cash and cash equivalents 1,571,591 2,716,437

TOTAL ASSETE 1,552, 104 5521875
FUNDS AND LIABI ITIES

FUNDRS AND RESERVES

Accumulated funds

CURRENT LIARILITIES

Bank overcrait 47 357 17.636
[tade and ather payables (OO.210 L15.544%
Danatons received i advance =21 269 l 366111

1.527. 866 1.299 250

TOTAL FUNDS AND LIABILITIES h,592.104 a,021 875

CONSOLIDATED INCOME AND EXPENDITURE AS AT 31 DECEMBER 2002

NCOME

DONATIONS RECEIVED IN ADVANCE

Australian Agency lor International Development 137,631

Embassy of Sweden - civic and vates education 186,471

Embassy of Sweden - 15th anniversamny fim

Ford Foundation - Aids law Linit 787 836

Human Rights and Constitutional Unit 204,290

Roval Netherlands Embassy - Human Rights Reports T

United Nations - Vielence Against Women 3173.985
821,269 1,366,111

(S

Meded 57 000
Australian Agency lor Infermat:ona Development 252.603

5 000
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