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ne revision of tha condifions of sanice 15 It an advanced stage and will soon be submitted
the Trustees for conhiibutions 1o the linal proguct Durling 2000, 52 staff mambers w

amployead. [T s envisaged that the staff component at the Centre wil nof exceed 44 in 2001
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Clement Daniels {Directorn)
Norman Tjombe (Coordinator of LEAD)
Tenu Afavio & (

Legal Fractitioners

Marna Kavanze from Rundu Advice Office
Gwen Krafz (Administrative Assistant) dehann Malan of ALU

Yvonne Dausab (Legal Practitioner Clinton Light of Huricon
Colette Campher & lida Lomba Praject Jannch Kamwanyah of the JJP
Assistants)
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OVERVIEW OF THE WORK OF THE
LEGAL ASSISTANCE CENTRE
DURING 2000

he vear was indeed a great chzlerge for the new management ar the C
opportunin society participation shiinks ond colitical intolerance Incrad

_.F_‘l,_‘.[_]h_ { izations are locking to the Centre for leodaishio and gulzance

anfra. As 1hs

5, Maryy

o publicise the frue nature of our work. the Centre and some of its staff were

bBlic attacks during the course of the yaar Thig is car of an ongoing campalgn 1C
-'1 TlI""C]Tn,'—_ resisiancze by indiviguals and communities 1o undemacratc b2haviour and The
violation of humar nghts. The Centre has nevertheless made a very important contribution to the
development of a human ngnts culfure and tolerance in Namibia

4

Crne of the key tosks of management was the possibie consegqueances thareof, Before the
|rv-p;5r":-—~'g", on ol a estruciunng process. As closng of the advice officesa physical inventory
early as 1998 the Centra decided to ohase out of all eguiprment and furniture waos cone. Most
Its ceneral dviCe service and focuUs s artention lies wera closaed and summarnes of all coses were
on Fuman rights and constitutional issues. The made. Fies not closed were transfared tolawyers
restructuring of the Cenfre was o majol at the Cantre. A positive spin-off cof the
challenge, but with the suppaort of d—:h atec restiuctuning hes been the Implemantation of
staff this wos achisved with great success and a national community paralegdl voluntee!
rminlmum disrugtion 1o aurn work. A direct result of tfraining programime

this prog CEss was the closing of our c = oiflces er consdltation with samea :'.-r"'r-"-..'u";
In Rundu, Ongwed Waivis Bay, K ,T itura and eadzrs and organisctlons It was declded 1o
-=Zea1r“=:||'sm-_-J|_ .l'-_: very early stage stall wera traln communny pars al volunteers fo
nfomed of the estructuling process and the clace staff ot the advice offices

oraguates of community paralegal training

'|".r|."'.‘"-"*_"'}“-'.'=[."_', Walvls Bay (left] and Women's
Action for Development (right)

™ our chalenging ant
positive rmanr
neetings, donor mestings, embossy
Ihe publication of three aditions ¢
vialues of the Centre. This publi:
and NUMEarous new
government atf|

aciivines will Dbe intgnsifi2d in

i i Cente ina
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Cant

o matkat the work of the Canl

rnpetitive warld I
er Many Raurs were sper

=atar attention on the work and
n 2001, The

Memt
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llament, senlor

25 These public relafions




LAC PROJECTS

urinig 2000 the Centre managed 5x major human rignts projecr
The pnm Fwhich 15 The pratection of The numan rgnts nity and legal rights
it peo] wWITH AlLYs andat |

nan nghts
2 Training

7 gender

o speed

wWhose Drmary am s the prorectiorn nfliict with the law, The
project works closely with the Inter-hM venile Justice
whose maln airr i communities in the lgnd reformn and land
ibution o with lond, commudnity and natural resource
ry o 1
wWhnose purpose 51 B awarenass with regard fo human rights, legal rights and the
Constitution of
Michaela Figuaira sordinator
hA Project Lawyel, resignad in
(=1}
r
F4 WS ampioyrment
el thi
]
The Namibian HIY
icluced oublished | 1
simplified | strate
vere loguncheq o
Ministar of Hi i ricl S 1l Sermvice




Clinton Light (Project Coordnoto
Ssptember 2000)

Tonl Hancox oordinator)
Teru m-m-r.- & Garson Narib (Candidate Legal
Practitioners)

Celme Cupida (Legal Practitione

Lynita Conradie  (Legal Practitionsr ana
Editor of Mamibia Law Reports)

The Unit closad 90 files dur
with o further 230 matters

e F.l'g ned

:! -I:lle.-ur :"

and deal

The Eurcpean Cormimission mas agresd to fund the
Constitutional ond Human Rights Unit
of three years from & March
proposal ComirmiTs e LUnim 1o SCheving a numic
of medsuratzie culputs, Litigotion & also rastic r—.hl
Tocases thatconcern a viclation af o consfirunicnal
right or of arigh' guaranteed under an internarional
numan nghts freaty binding or Namlola
Maost of the Unit's work ralctes to the detentior
and rorture of allegea Coprivi seces
Centre acts fol 1246 parsons who weare
lollowing the seceassionist attacks in the C
region an 2 August 1999 2 Cases are being
identitied as tim £s by and ashea cggrievec
parties becomea awarg of 1halr right
mea af the Mamibion Police and In a few
cases, members af the Namikian

Force, qQllegedly tofture

Or QG peanod
000 The funding

onist e

arresiec
aptiy

Defence

Our clients. The
namber of clients increased from opproxmaotely
Torty last year 1o “i': current numier fellawing
thres vislts dunng May and June 2000 1o thea
Grootfontein Prson where most of tha clients
are Deing derained on rrecson chomges

zd two people, one of whom
on Citzenship and Immig
y Stars) 1ok
crousad o greal dzol of public

The Unir represant
Geman r nal

Cne of the

gxilier In 2000
imterest and almost resulted In o Constitutonal
Crisis. The Unit olso acted cnbahall of aboy i
Medizal Negllgence case against the Ministey C!-T
Hzalth and Scclal Services (MOHSS)
The HL. ibign Folice Humar Rights M
and handed over 1o the
the lsragl Patrick w::rr Bo Poll

30 March 2000

anJa was

MNomibian

y Windhoek o .

The LAC pravides Bill summarnes to porliament
in terms of an agreement with the NDI We
iecsived a numbet of Bills towards the end of
the pariamentary session last yaar tor summary
Lynito Conradie spant most of last year editing
the 1999 Law Reparts. Thesa ware senf to Juta's
at the end of last year, Sne also compiled the
Cumulative Indesx of the Marmibion Low Pc-f".-"-rr:; [ts
nopaed thot he Incex will be published earyin 20C

Dianne Hukbard (Coardinator
Willern Odendad

Collette Campner

(Project Reseoicher)
(Project Assistant)

Melanie Demarte & Treeno Sikoma (CHLAIR

— fhi ~y 3 AN
1

SR & AR during 2

Marmilex L "-::111—‘-

doy aond [_.5 Dlicity on the

e Ac:

family law [s5ues
ance ang cn|igaréen s |I_'H.'_-,'-:|T|:"-
Affirmativa action -

Vor<ers and Domestic

Workers

Law Reform and Advocacy

AMLEX Ipdate 2 I (the annual
supclemeant o the Index r_‘,u aws in force n

ment | am
yrignt, completedin 1995 bu-
the public aftar printing was

 early 2000

foposals tor Divorce Law Re
Namilbla, which is. a companion o the pape
published last year entitied Propoasals for Law
Reformr on the Recognition of C J:r“ ary
Marricges aond which also draws or *“»:-
background paper entltled The Viabllity of

Divarcs Mediation In Namibia: An Analysis with

Recommanaations.

Atter The Rope: Praventing HIv, 5TDs aong
Pregnancy, pullished os arn naspangent
research paper in English and Afrikgans, as wel
as being seralised 0 5 parts In The Namibiar
and in Die Republikein

Mewspaper articles in The NMamioian
Crgonsing Men Against Viclence Agains!
Wormen (January

Rape Redefir

A Summary of the New
Combating of Rape Act (February,
reprinted in LAC newslaetter)




Vialence CTases In Namibio (Marech, a
summary af the ecort Domestic Viclance

ases Reported to the Namiblan Police
ctenstics and Police Response)

Casa Ch

Assault And Murder In Our Homes D¢
Violenoe On Namibian Telaevision (Al
Domaeastic Violence Courts in Canadao: A
Special Solution (Sectembper)
why the Law on Socdomy thould be

Repaaled (Novembern)

Sender Scorecard 2000 (Decembe

Gender and Low Reforrm in Mamigia; The
First Ten Years to be published In the
proceedings of the UNANM Law Faculty
Conference Ten Years of Nationnood

lowards the
the Combating of Rope Act, o bockground
dgocument for pollc social wotkers
prosecutors, magistrotes and other
professionals dealing with the act

Development of Protacaois far

A Guide to 'hr, Combating of Rape Act
plus ¢ ’-'J"f'lr‘h:l versian of this decument for the
CJD"iL | U

A Gulde to the Married Persons Equality Act
plus @ shorrer version of this document .uﬁ the
general public

JONnah Kamwanyoh (Coardinato

Senorita Gmh s (Diversion Options and Crime
Prevention

Ricardo Mukonda (Research, Statistics and
Monitaring)

Celeste Zaan| (Assessrment and After Care)
Sophie Vian ..‘-.-'\_.-'k I._-_’I'-‘ZJJ'._-'-'C"- Assistant)

Lovisa Kandenge (Soclal Wark Intern

Secured funding from Au
Institute until June 2001 wr
ggreemeant will e entered Info

The Juvenile Justice Project renders diect
Larvicesin me <Nomas on. The projectis also
responsible for the expansion and coordination
of the juvenile justice programme in the whole
country

The Project was actively
following acfivities:

slived in the

Practical diversion of juvenile offencers
Crime prevention

Manitoring ana research
Training of government officials
Networking with local and reg |’r| al
institutions
The project nas complied good statistics that
al for futue davelopment and crme
c:-,t:.' ans. The project has movea InTo
a fingl fransiticnal chase and goverinment Is
expected to foke over the project activities in

2003

prevention

Noiman Tjombe (Coordinator)
Elly Shiplki ang Andrew Corbett (Consultants)

Collette Campher (Project Assistant)

During 2000 Hivos and EZE funded the project
A new three-yaar (2001-2003) tunding proposal
was forward to EZE, HIVOS, IIZ and tha Ford
Founzation and the Drospects for acauirng this
funding look good
Extarnal evaluation of the LEAD Project hos
been complered. This evaluation wos done on
the request of LAC anc HIVOS. In the fing
outcome of the evaluation it was noted T"I.'JT
Responde "'drgur—_'-u that tha LAC wasstil 1
best Institutior which 1o bose the ssvices I1
hos demo "I‘T[ClTE-d its finonclal prepriety ond
has impressiva track recora in serving the neads
of s imended beneficianes. staftec by highly
Sb.::E-t.'j professionals, | can be iefenrec 1o s c
"cluechip”™ NGO, Relotions witn donois are goos
ana the orgonisation nas an “institutional
memarny” which amaliorares the possiibility of skills
balng to closely associates with a person or
persons, a realisk ina context of o daath of s4ils.”
Some major shorrcomi "IQS have beenidentifled
in the repart, Thase are balng cddressed In the
naw proposal and activity plans. Better
COQD""('I'I"‘  wasestablished with stakehalders
and e I oroanisanans.

The Project was invelvad in tha following

QICTivITS
Research on land and environment issues

Litigation and legdl advice

Education and training

Lacal and regional networking
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offices, Walv's Bay, Katuturg and Rundu, were

ECEMDET £

Mamiblan Men tor Chonge Ke

oeated: Milly Jafta (Organiser), Dr Louls Burger (Under Secretary. Ministry of Basic Education
ina Lulture), Gillian Belben (Pirector, British Counclil). Clement ela (Director, LAC




ADVICE OFFICES

Cases dealt with

by the LAC in 2000

OProperty

disputes
OLand disputes '% OLabour/social ! 3
i WHIV/AIDS
3% SECUrITY =
74 0,1%
Owills/inheritance ’ OEstates/pensions
2% 2%
O Maintenance
T%
B Pensiondin- BCvil debts
surance/social 15% O Arrests/assault)
SECUTITY r'lll unlawfu
detention 3%

S

OConstitutional
B%

B Housing
problems
1%
O Property disputes
B HIV/AIDS
B Crvl debts
O Contract disputes
W General legal advice
B Housing prokblems
O Pension/insurance/social security
O Wills/inheritance

Hurman Rights C

Mariental
reeTmansnoop

Rundu

ClCantract
disputes
2%

.-"f ODiverce/marital
/ problems
10%
__ MgGereral legal
advice

[ Dismissais/unfair 8%

labour practices
20%

O Labour/social security

O Estates/pensions

@ Arrests/assault/unlawful detention
0 Divarce/marital problems

O Dismissals/unfair labour practices
O Constitutional

O Maintenance

O Land disputes

enira




Trudy Back [Coordinatorn after Alec Bools resigned in May 1999

The office wil not be affected by the phi

with the Bridge untll Decem

200

The number of labou

surrcunding areqs. Pension/Insurance Policies and social Securit

office

Otner Activities of Tha Office duing 2000

Legal Education throughout the Hardap reglon

Crganising Men Against Viclkence Against Womean and partic

programmes regaiaing vic

ence aoainst wamen and chitdre

Juvenile Justice and visits 1@ the Hardag Prson

Ben Ausiko (Pardlegall
Nopoleon Uutonl (Coordinaton
Rito Mukwiilongo (Receptionist)
Rurh Hekandjo (Paralegal)

Tusnelda Nangalo (Cleanar

The office was actively involved in the following activitie

and aispures and ossist ng MNormr

Juvenite Justice Proiect (JJPY, visits

cartion Programme

Commurilty Paralegal Volur

activities

HIVAIDS | ralsed aworeness an HIV/AIDS and human ngnts

v Cases weare olso reported to

Jsing-aut projectasthe gono £} extended thelr contract

he biggest problem in the

tho




ywanne Daousab (Coardinator untll she joired the ALU In August 2000

until she ained LEP in May 200C as a Lego

ca Mganjone (was a Paralagal Sar
Educaten

y Angulg (Paralegal)

ono

Julla Shulya (Receptionist Administrator, joinea the office n August 2000 as a fempaorary

smployee untll Decemoer 2000

The office served the commurities of Katutura and Khomasdal, which eventually expandad 10
oreater Windhoek due to the tocus and the workloas ar head offica. Provision of ¢ general legal
particularly in the post twalve maoths, also extanded to the surroundlr CI arads. LC'CIC:
amen in almost 2qgual numbears, while-vuln2rable women
nance advice staflstics. Desplte the fact that the declsiaon 1o phase
been mode known 12 the community since Febraary
rk Taken on by the offica, tollowed by issuss

Eatiuir-iE

After Monica NMganjone, the facus parson for the LEP i ne, left in May 2000, not much was

dane in 1e ing legal education raining. Yvonne Dausab devoted almost

s of other cctivities iny ;
70 percent of her ime durnng the year fo octivities relating to the phasing out of The office. Tralning
of commurity paralegals between duly and Cctobear 2000 comprised a large part of this activity
The Hrst hall of the yvear wos devoted to other activities of the proect such as consultations witn
communitiss, other service nsttulions and stalf, and The dav ent of g cumculum 1ar the frraining
of community paralegals. Ono Angula remained the only oaralegal untll the olfice was linally
closed In December 2000

Alloysius Katzao (Coordinator)

Wilma 15«

Theodora ltaacs (Recsptionist)

The office was very busy and dealt with a total of 197 new cases
Volunteers successfully completed the two-week training course

the community In the south of

Twernty-tw
N Keeimaon:
Mamiblo

nue 10 render legal advice |

n the rollowing activines dunng e year

assisting with the employment survey or HIV/AIDS polic

3 and attending meestings af the Juvenile Justice Forum

¥ Dr -"l ac!

a5, but unfortunartely a tew cases remacin pending and nsed
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den Aqoir
fania Pietersel
Mina Honguia
Anrie fhode

and |ournalists
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VIOLENCE AGAINST WOMEN AND CHILDREN

2 article was publishec

(2D UDIKEr

The LAC participated in an
international study of laws on marital
rape conducted by the UK-bosed
group CHANGE. We provided
Namibian materials and informatfion
and will receive the overall study In
due course.




Act in March and It come into
of patiamer 2Cal 1O ensure thiot

there were no furthear deloys i 2 Of legisiatior mely imporant in the
combafing of violence against wormen. But whatis the Bill all about and what can ordinary women

and men expect from it?

o houwses of parigmeant passec ng of

farce In June 2000, Many women me

The Combating of Rope Azt completely
redelings rape. What was formerly unlowfu Tk

sexudal infercourse with g woman without her

5NOw g sexudlact’ committed under &

evious low, The age at which childrer

considered copoble of giv

~ireumsie

several advantages to this new corsent to sexual intercourse was 12 for

tis gendar-neutral, recoanising and 7 for boys. Under the new low. rape occurs
men and boys can be rapad whnenever Qsex commiTted wilh a boy
JVENs a range of intimate sexual crogrunder the - TEaneg wWno
of being confineda 1o se I gageof 141s

EIMpNosis
the complainc

or InTrmiCation

'%-"I-"r:-'; 1 rast
husbanas: Butt
s Thiat
are rare. kamikb

Wwithin Qi
310 '_I-f']T

r*.'.ehr brutal, Foe

Incica

WwWiIthin marric

ample
nusand tried 1o
arter nitting nerrep
WIS i']lllrillv Deaten oy N
MO 3
pool O H OWn blood /no would sarfoushy
gL
not bz

Coerclve

= | slis] "-:T'T-T

= abla fo lay a ch w that they are infe

senous sexually-fransmifes aisac
will QiSO receive The Neaviest sentences,; along
with rapists who take advantage of a position

4 JinonTy (such as rapes involving

3052 sUch as HIY
inciude the
also Include sit

nas been uniowtully detained, or 15 unable to

mMoks Q dedision or communicate unwilingness

mMINIMUm sentent
supsrantal and

which would |usti'y mare lenient teatmeant. The

rcumsianceas

mMINIMUMm seniences ao Not apply 1o young

offenders under the age of 18

stiffer ball cong

w law also provide:

It ensunes that the victim b
inform the court of g
accused befora bail

This Is a law that will make Namibia a proud partner in modern-day global terms.
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1y bra

Eape Act and & socia
workers, maaistrates and prosscutors,
organieed by the LAC and the Office of the

rrosecutor (ensra

comploimants must be notified If the aecused
taoist is released on ball, and no ac
ut on Bal
ne complangnT

-USE0 [ARIET

6 s dllowed to have any contact with

o F ey

Women's gro up oIoposed

of tirearms or ather dongerous weapons while

on ball should be auts

I CHy

this proposal was not Incarporates Q
gill, leaving decisions on ftirearms 1o the
discretion of the presiding office

additian to an ball, the naw
law s=ts fart for police and
prosacutors. These duties hielp te ensure thot

all informatior relevant 1o a bail agplication

DroCcess iess
Oy making sure

complalnant

he new victims frorm
irelevant g axyal torny

Evidencs ;_:!_:'_.:_.7 the complalnant's sexucal
eputatic I8 not odmissible under any

circumstar

compiginc VI
experience e 00

person Is admissible
grounds. For example
10 lead evident
di
glleged

SeXUD

cein anather
cused 15 allowed to

eqad & In any

whare failure 1o

Zccused's defence so goamentally as 1o

amount 10 a viclation of constitutional rights

A new provision odds co ponding rules
ety w the accused
of such previous offences was not

1“55'i"'-:"||'|"t|‘ Foravious low, but is
cdmissible In future whenever [1s relevancs Is
STrONG otential for unfalr prajudice
fo the aceal

eI

Another welco me Qspec

ol the new bil 1sthe

5 1o 1he prvacy of the cpe

nmomalicolly

public
it penalies
2Ty Of rape complalnants
from the time the offance |s

mals, and Thare ¢

The original bill contgined several provisions

o C] the

e Wie ol screens and closed cincuilt
prevent the withe
farine Qocuses -

51 70 rapes

525 Ong Not

JMmedia

Cups such as the

Women and

" n Y [ =111 ET a4
e |‘_.”|_;|-_'r.=-_, The new law wi I-

olence

WOs O ence

s Ut |'-.""'-."1"'-_i|"'-l '."r" !

amentary cammittee on

asources. “his committee has been

1 Tor s sensithvity 1o NGO "'!'-..r ang its

ave workaoble compromisas on




DOMESTIC VIOLENCE




Srany DAasis ever

[MEa

immes tor fist-1ima otfencers in cases whee there 1§

Thare 5 howevel a nased to redl diver:

1 WwITh

tie:

2 police and magistia
' TT ':I-. L :::'- ”r "r_

Another practical problem 12 be

[ £ fo ba of 1 orcder which wil
e the pepealrator to leave the

ACCOMMOAanon wWhicnh 15 ae

couple resde In

Thete are a Nnumber o

acl thelr partners because of

INsistenT abuse y o Thes

ancas of sell-aafence. I was

recommendsd that the court allow expert Testimonry an e payChologica effects of

abuse In hat parmcular rel

which Is appropriate 1o Daneaed wa

d corcepts of sell-defences In a mannef

saniations inspiread ¢ livaly

sipants in

the parti

Seated left to righ

Deborab Quenet from the Women's |.2gal Centre

t are Lulama Nonaogo and

1 L.

ve Town, Dianne Hubbard. Coordinater of
the (Gender Fesearch & Advocacy Froject at
Lre LACG. Liliat Aot of the |nstitite: of
Criminology of the University of Caps Town
Seated In front is Helen Combrink of The

_-_I.'_1:-r-|---|-1.--':' v Law SENLre at- The Lnin

.__r "'_‘ ll"'P!'-"t arm ._-_.- L :‘
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GREAP staft have given legal advice an
domestic violence to severs [ents. One
woman who woas In g potentially lite-
threatening situation wasaccompanied 1o the
police station after she encountered resstance
'of the police to taking a statement
In Afrikgans. which is the only language she
speaks It should be noted that in South Africa,
police refusal 1o toke statements in the
complainant’s home language has been a
maar obstacls 2 gffectiveimplemantation
of domesnic violence leqislation. This problem
may' need o be raised in Namibla In
caonjunchticn with fornthcoming domestic
violence legisiation. (This lssue & part of the draft

orotocol for pollce on rape which Is under

discussion.)




Viplence agalinst womean 15 @ human ngnis
w_:luull::’u and thus a public martter with resuftant
obligations on the stote. Realsing that viclance
against women |s @ human nghts Violanon
means thal, In addition To orher means of
oddressing Instances ol viclence, Ine
government Is obliged tc recognise [hai
women are enfitled to be protected from
viclence, and that thisis a hu ".r_.r. r!x_ah which
the government should gucrantee and protect
It should alsa provide remedies when thisngn
s violated, regardless of who perpefrates ihe
viciation

Under CEDAW (the United Nations Committes
an the Elimination of All Forms of Discnmination
Against W which Namibia has ratified

and wi s tharefare binding on Namibia, 1o

ien .

2lirinate states are

Jolence agalnst womet
dify social @

1IN0 C

raquired to mc ultural patt

of cond

=T O

menr
aliminate all proctices thal
Ty Qf

notion of
sterantyped roles for men and womern

nlertori

stersotyping — of both maoles and females-1sa
soclelal problem, which Inshils cernain

roles for both genders, Women are sterectypsd
as submissive, dependeant and in the kifchen
while men are requlred to be mache, sexually
active and philandering. The position of
children in the foamiy s also affected by 1his
problem
ctereotyping is o major factor in the life of
traditional women that denilgs rmany wornen
any form of social moility
Article 5 U.’ CEDAW calls for the enaciment of
appropriare measures to modify the soclaland
cultural r--.:: arns of con _.d-_T of men anc
women, with a view to achleving the
elimination of prejudicas, and cusiamary “n-:i
all other practices which are based an the ld
of the Inferionty o supenornty of alfher sex Qr on
slereotyped oles for men and women
as an obligation on Namibia to
any stereotype ncant of the oles
omen ata |!—"~"—'|‘=~-J i in all fo
[_]',.-' encauraging co-educatio
=sgucation which will help
and In paltticular by ir
5 and school programmes
adaptation of teaching metnoas

Article 10 iIMpose
eliminate
T men Qng ‘W

of egducation
wall gs othe

to ach

ke

ave This aim

of taxthook

and ﬂ
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Michael Rautmann. member of the

imternational Whits Elbbor Casmpaiar

acted ae facllitator at the historic
Conferernce or Men

Marmiibian

WP | S ey [
Y ioance AAsInst ywomen

Namibian artist Nicky Marals has been
engaged as a consultant to orrange art
therapy workshops for community-based
paralegals, o eguip them with techniques for
dzaling with the emotiongl gspects of violence
which ara inevitably intertwined with the legal
issues brought to them by thelr clients. This
tachnigue hos proved to be very successful in
South Africa, particularly for women who may
have frouble discussing such matters becaouse

18

of thelr culturgl background or lack of
education. The GREAP nos already hosted two
tree workshops for fraining of grassroots level
frainers, and cne fes paylng warkshop ler local
artists, psychologists. etc. The idea behind this
Initiative Is to ensure thot appropriate support
services arein ploce 1o deal with the Increased
disClosure of violence expected In light of the
ng2w law on rape and the forthcoming law on
domestic viclence
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Dianne Hubbard of GREAP presented a summary of an academic paperat the Law Faculty

Conference: Ten Years of Natianhoaad. held in September, The papet which proved 1o ba

somewhat controversial, was entitied *Gender and Law Retform in Namibia: The First Ten Years.
t will be published in a book of the car proceadings. This poper was also the basis fo
o prasentation at an NGC conference organised by Sister Namibla and the Women s

Manitesto Group In September, and a prasentation at a NANGCF Forum on Farticipatary

Developmeant in November
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AIDS AND THE LAW
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f whnat took Just over a year t ! With as many stakenclders as possible
wastad on December 1 when the Minister of Healfr and Social services, Dr Libening

Amathila launched the Namibian RIV/A 1

nearheaded by the LAC s AlDS Law Unit ana was the result of a number ol

ar ond an lllusttated, simEg ad version of it were also

n anc gt towards people IVing Wim HIY
el HiV st us undermining public haaltn measures

~t know their HIV. status, do nol
= fransmitted, and do not take
15t HIV infection. Tharelore ne

clive prevanfion ifons

anticl componant in prevaniing s
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Walvis Bay Municipality — an HIV/AIDS policy for the municipality

IRBNC regquested gssistance in developing on appropriate HIV/AIDS palicy, not
only for their own workplace but also in respect of theilr interactions with the
cormmunities they serve

Mamwater —an HIV/AIDS paolicy for the workpioce

In the process of assisting the Namiblan Transport ana Allied Workers Union with
the formulation of an HIV/AIDS policy for the union

MNamibian Police - tc develop o policy on HIV/AIDS and Awalting Trial Prisoners
Discussion poper drafted for circulation to sickeholders nighlighting the issues to
oe considered for inclusion in such a policy formad the basis of discusson at o
workshop organised by Nampol and facilitated by the project on 19 June 2000.
Ihe project was mandated by Nampol 10 develap o fiist diaft of the palicy,
which was circulated 1o stakeholders and finglised at a further workshoo held in
August 2000

Haindango MNarditume, an ex-FLAN

1t who was refused enbry Into

te Mamibian Pefence F




ariginally appliec (or |8ave 10

I Mo sabssquently wWITnor
1 Nas s1ateq f"l"?l tney wi
on af the Labow
ng thisJudgment. a furher case of ¢ client : on and reporting during

the project was reauasted by

coordindated ar

the issus d-'

1995, Asaresull

the B

Jdinistar of

Healih and Social Services to develop a diaft

rconficentiality, reporing and notiication
Hic1, This policy was completedin F.—".-r‘rd-:lrx,-

2000 ond circul Hc,' to stokeholders prior 7o a

sicantstorthal last workshop on 27 March 1o finclise the po ||L v, This
awsaver o date, ralled 1C workshop was well gttended by stakeholders Trom

govermnment and NG Os aswel as by the Minister of
i—n;-f;|1r=‘“"’“i'1 ol Servicas with active paricipation
ns on the draft palicy. The draft policy
Accordingy The project ¢ In the process of was finalised and approved oy the Minister and
prepating an application to the Labour Court was presented by the Minister to Cabinet for
on the basis of unfcir discrimination In access adophon

fo employment Mesztings between project Fallowng this announcement, Pasitive Nation,
staff and staft from the AIDS o sali-help group of people Iving with HIV/AIDS,
Johannesburg 1o discuss ongoing ¢ eguested the ossistance aof the LAC In
took place durng the NDF tial as facilitating o meetng between the Minister and
were engaged In lItigation on HIV and 7 the group to ctford thelr members an
militan .::-: .!:' opporturity 1o voice their conceains about the
Inads T’r the project Iuns o liegal advice Clinc 1or negative impacts notification waould have

2y emplcyea i inel

> clent in questior
Ao se ndiscussic

decislan not 1o recruit 1r
despite having L

Iy -:‘-.: withrand affacied by AV AIDS attne Discussions weare halg cetweean the Minister ana
Catholic AIDS Acficn in Katutura every Fositive Nation and it was agreez that the sell

ay from 10nOO 1] Tha0 f~"e’-"cﬂ-“5-"* fre help group woulz develop guldelines on
clisle hald at Cotholic AlDS Actior s falfly consistent notification, reporing and conficentiallty

and the main & SEa T Wit

2 the drafting The unit gssisted by co-nosting, with Pasitive
Iy CIaires Nation, @ workshop on RIV/AIDS recorting
2 part of rotification and confidentiality ate last year

at wilts, mainte

nsUance, UnSraiessiaral Sonal

medica practitionarns Incluging breachas of provide stakenoiders an opoortunity to discuss
Comn c_tc’_r 1. ity and adoption. The © QIS0 S2IVEs trig lssus and to provids Input on the guidelines
=& O 1t referal agency respect of compllea oy Paosltive Mation h

g C'a.-'el""*-. T" atame neT o a legal n2fute .

Tne proect s currently negofiating with NUNW ta!

tha establshment of a similar clinic at tha NUN'W

A Treotment Access Foium has been iniliated by the project to address the kssue of access fO
treatment tor HIV/AIDS In Namibia. AlU statf member Michaelo Figueira served as a mermber of the
technical advisory commitiee establshed by the Permanant Secretary of the Ministry of Health
and Social Services ta advise the Minister of Health and Soclal Services on access o freatment for
HIV/AIDS In Namibia. The first meeting of this forum waos held at the project’s office on 31 May 2000
at which there was extremely usaeful discussion amongst doctors, members of the pharmaceutical
sector the National AIDS Coordination Pragramme and AIDS service crganisations. This meeting
was folowead up with further discussion meetings and the output from this forum has been fed Into
the technical advisory committee established by the Ministry of Hea'th and Social Setvices to
examine the Issue of access 1o reatment in Namibla

The project 5

colabotating with the AIDS Care Trust of Namibig fo provide training on e legal ang
rignts aspects of HIV/AIDE in "'.; »"-'_1".;_-'(_1."‘" 1o "'-’;'-GHE""'F-" T"‘ ning was given on 1is 10pIC 10100
gnd midde management at mpawe: Namwater, tha Roads Authority and Walvis Bay Municipalty
Al staff cssistec the Britisn Miltary Assistance Team based In Harare as well as British Military fraining
perscnne based rf--;i“l'.:' with the of SADC troops on HIV/AIDS and the Military. This
Fi3 by the British on militory ond peccekesping
'"'I'-'--E'.J'r_':-*'e Trairing was alven n '\Walvis Bay, Tanzania, Betswana Mozamblgue Kenya and Malaw

cining forms oart of the brooder trainin af SsADC

he 3ritish govermnment covers all casts of this training and a dongtion of 100 British Pounds i made
to the pro eﬁ' or each fralning course presanted
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HUMAN RIGHTS PROTECTION
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stand o sit with their hands abova thelr heads nechanisms beca




A lormer prisoner who was xept In custogy
ast year for glmost thres waeks after his prisan
term had run ouf scoraed a second court
victory within o week in October when his
pirolonged detentlon was decloed
unconstitutionzl and invalid

Titus Amakall's week of court victorles started
on 20 October when LAC legal practitione
Norman Tjombe., brougnt o claim for
damages against the Minister of Prisons and
Correctioncl Services, Clvll Magistrate
Scnickerling of the Windhoek Magistrare’s
Court ordered the Minister to poy Amakall
M525 000 In domages. Titus's five-year jail term
for two housebreaking convictions was
supposed to end on March 8 lost year but
he was kept in prison for an extra 18 days.
until March 26 last year.

A wesak latet, on 27 October Amakall scored
a second polnt against the Minister of Prisons
and Cormectional services when acting Judge

John Manyarara ruled In the High Court In
Windhoex that Amakali’ s confinuea detention
after the end of his prison tenrm was invala and
unconstitutional. LAC legal cractitionsr Lynita
Conrgdie, argued on Amakall’s behalf that nis
detantion aftet Mdrch 8 last year had 1o be
declored unlawful, becauss the Constitution
prohibits the deprvaiion of pesconal ibery excep!
whera there are procedures established by Iaw.
Acting Judge Manyarara’s ruling confirmed the
interim court order for Amakall’s releass made
on March 28 last year, Tne onus fo prove that
Amakall's amest and detenton was iawiul was
on the Minster Acting Judge Manyarara said
Since the uniawfuiness of the detenton had gone
unchalenged, ne foung the court’sintedimordier
at March 26 last vear which hod deciarea his
confinued detention unconstitutional ana invala,
had to be canfirmed.

The Minister was crdered to poy Amakali's
lagal costs

Matt Aslno, Government. Attorney's Office,
Advocate Coetzee ara Clingon Light pictured
Court of Namibia durirg

litigation brought by the LAC

gt the Supreme
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Aricle 8 of the Namibian Constitution

Respect for Human Dignity
1. The dignity of all persons shall be inviclable,

2. (a) In any judicial proceedings or in other proceedings before any organ of the
state, and during the enforcement of a penalty, respect for human dignity shall be
guaranteed.

(b) No persons shall be subject to terture or to cruel, inhuman or degrading
treatment or punishment
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Twaos Ingead a nistonc event in Namibia since It was =he first timea that

nis Imaortant day on the UN human rights calendar was observed In Namibia

Torture survivars of both the Soutt Atlican aportheld regime anc SWAPQ shared o public
plattorm

"he cnurcnes In Namibio came out in full suppart of gl victims of 1erure ang human
tights abuses far the firs! time since independence

Civil scciety organisations collaborgted ‘o make this obsenvation o success
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a LAC recently lourcheaed ar Irgent Inamatter relating o access 10 Justice and the
Dlication I of [ : fingncial implications themeof, the Centre is
actling an cenall of Ms Ellen Louw who waos
effectlvely barred from proceading with an
appeal in the High Court as she was unable 1o
furnish secutity for the costs of such cppeal. H
was contended on behalf ofthe opplicont thaot
2 3 ( ¢ Rule 49(13) of the Rules of the High Court, which
s beha b was his arbitrary anes! and directs that security for costs of cppeal shal be
ntinus jetertion despite >ourt arder furnished, kunconstitutional in that It affords the
cdz2ring his telease, thor prompted the LAC 1C Reglstrar of the High Court the discretion to
3lf ef his son and fc ihers. The determine what omount shall be payable and,
fear fr pLisuant fo the furthermaore, siatas that the Registrar's cecison

y 0N TN Rome ATTaIS LT, 1hay 100 shall oe final

NG Y v This rule discriminates against persons on the
child psycnc epornt be complied 1c graunds of their ecencmic status and also
BCANTN WNEINSI SUEH CCCcesswas in iha bas) dsnies them accass tojustice. This s not allowed
Treresis orine chilid, Ing psycnoigistiound inat n terms of the Namiblan Constifution, The coud

Ql ANG Ine parissmal was also requested fo walve security for costs
Y, f ' tLr & of gppeal in the case of the applicant as o
deserving litigant. Two of the respondents,

18 nerapis namely the Cnaliperson of the District Labour
Saminue witn nis Court and the Registrar of the High Caourt,

2 lainar the narwre cdmitted and canceded thot this ruls is

- me =2 discriminatory and should be amended, but
s S i A denied that sacurity for costs should be waived

n This Instance. The third respondent who s the
e 1 1l walibeing atf the child l:!F:ID:'|C£”"r 5 [:}'L:"‘-"':'Lﬁs 'ErT|F.-'-':'§::"|'E| =:J;:'-'p:‘5£"f_1 the
N C reigled matier however we are dealing application In its entirety.

; hlitesr i During the argument of this mafte:, agieement
S o | in an attemot + ; d -

i b b R PR was reoched betwean the parfies ond the
hia : horg _ O WHICh Ser Court referred rule 49(13) to the J|_Jdg.}
ey '::_ mlE e e President, Tha Judaoe President s tosked to bring

; e t S 7 this rule within the ombit of the Constitution

E1|




During February 200C, the test case |

bahalf of Elizabeth TiF

N Tl clin] ~ T
O WS Arguec

stion of whethar a

0T Ol W 0O P50
g noturalised Namibiar
r or his aexisting cltizanshif

iamibian cltizen, Clintal

Light argued that the Consfitution regulares the

positicnand that the pro ns of the Citizemnshic
Act that purporttc introduce C requirerment that
an applicant must firsT rencunce hisor herexisting
citizenshio are nat aut stitutic
The government opposec tian and
the court subsaguenthy asmi cariorn
Howeve!

govemnment ci

entifled o o Cs
reguiate her status in Namibig, |
udament have no
decision 05 o wn

aal wil b2 made oncea such reasons ane 10
iz Frank, who B o Germor national, nas lveda
and worked In Namibio fornine years. She 1ook
her casz to court after two applicatians fc
pammaneant rasicence haa been fejeca #|
wWiThoul red 5. MsFrank’s ariginal apgicarnor
was based on har professional gualll lons
but oiso ner long-standing lesbiar gl
with har Nomibian parner In nar a ,'
Frank polnted out that | she was ir
hetergsexual relgtionsnip with a Namioiar
citizen she would have besn aole 1o mMarmy o

rasidence, Tne Court subsequently refe
application back to the |5B for review
spacifi = ohasls hAc '—',:-_-_||. 50
audlificotions ang expeatlence and whatnetl she
would be depriving Namibian citizens of
amployrment
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One of the cases taoken on by the unit earlier
this vear oroused o great deal of public interest
aond almaost resulted In o Constitutional crisis

In June 2000 ar Gobabis o musical group, the
Csire Stars, consiting of Angoian and Rwandese
relugees was prepanng 1c perfonm aT Q sociql
eventsponsored oy an opposition palitical party,
the Congress of Democrats (CoD)

Before they could fake to tne stage several
members of the Namibian Police arrested the
band members and detained them at the
Gobaobis Police Stafion. They were subssquentiy
returned 1o the Osire relugee camp
notwithstanaing the fact that they had been
granted pemission by the Ministry of Home
Affairs to reside In Windnoak

some mambers of the group subseauently
‘escaped’ from Osire and instructec the Centre
to institute action on their oehall. The unit
birought an urgent apelication on Notice of
Motion in the High Court seeking an ordet, firstiy,
interdicting the Minister of Home Affalrs from
detaining and/or deporting our clients, and,
secondly, fram remaoving them from any place
in Namibig to the Osire refugee camp. An
Intarm order was obtained In respect of the first
part of tha relief, whilst a rule nisi was issued In
respact of the second part of the orde!

As these events unfolded, the unit met with
church leaders and other NGCs In an effort to
safeguard the interast of our clients, as well Gs
to attempt to work out o long term solution to
theit plight. Fellowing o Tense few weeks an
agreement was reached in terms of which our
cllents would apply for work pammits whllist
returning to Osire valuniarily. and the rule wos
allowed to lapse

When the court made an order in the Osire Stars
matter, which was not to the [king of the Minister
of Horme Affais, this Minister launched an attock
against the presiding judiclal officer and on so-
called ‘fareign judges’ in particular and stated
that he would, despite the order, seek to arrest
our clients. Although the Issue was ostensiply
iesolved with apologles apparently baing
made. it could be said that thisis the beginning
ot an undarlying apparent disregard for he
independence of the judiclary, Tnis can be
furthar evidenced by this Ministry's refusal to
reieasze MrJ Slkunda despite an craer from the
court stating that ne must ba releassd

n the present clicumstances, It Is more
mpoitant than ever that the LAC should be
steadfast in ite commitment fo ensure and
enforce by litligotion or otherwise, the
constitutional tights of all persons in Namibic
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The LAC spearhegded .r'ﬂ calebration of
Auman Rights Day on Decen L 10, in
collaboration wirh representativas from vario u:.
NGCs, including NID. PEACE. CCN J:LS UMIC
NNSHR and NANGOF. The Human Rights of
People in Conflict Stuations - g Casa Study of
Northeast Namibia, was chosan as the themea
ond focus for the day




HUMAN RIGHTS EDUCATION
AND AWARENESS

Thase incluae The fundan fights and
freaecoms in the Narmibiar fion Qs wa
iuctfor Law
stoincards in pollcing, nondischnm N and _
Eacnh naoier sTafrs wWiTh SlEcTives an

examplz, numan rigntsstondards applicahe 10

n of torure are discussed n the

memoers on

how These

ty Commissioner Hofnl Hamurungu
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At the launching of the Folice Human Rights Manual, heac of the Namibian Police’s Complaints
and Discipline Unit, Commissioner Ndellunga, announced thot the use of siombaks by The
Mamibian Palice nad been cannad. Unfortunately, this is unlikaly 10 reduce torrure because
05 describad in the section on iuman rghts protection, some members of the Nomibian Police
continue to use other tortute methods that leave less visible matks. Thete hos, however, been
vary positive recction to the manual from members of the Namibicn Police and it is hoped
that they will make good uss of them
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The LAC reprimted 20 000 coples of the Constitution

of the Republic of Namibia In a pocket-size booklet

The LAC also produced 30000 copies of o summary ratiills] fa
ol selected human rignts cases,; from ing
n 1990 until 2000. These booklets w
distributed thioughnout the couniry
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‘provided that no person who s a
cltizen of Namibia by birth or descent
may be deprived of Namibian
citizenship by such legisiation.' [own
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LAND DISPUTES
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The LAC realises that it cannot be Isolated from
The human rghts struggles taking ploce inathatr
countries in our reglon, our continent and in the
world, Opprassion an the lack of democrocy
in other countries Inevitably aff Jsall, as the
political instabllity In the Demociatic Republic
of Congo so vividly demonstiates. By forging
and maintaining links w
groups in the reg
experaencas and experise, and developing

Cammon sirgiegies and Qoals

With this in ming, the LAC accepiec
invitation oy the Legaol Resources Centre In
south Africa to send Delme Cuplds on o two-
month internship with the LRC's Land Unit ir
ape Town. Delme’s visit coincided with the
fingl preparatior

Richtarsveld Community ond The Government

s of the case berween The

¢! South Afrlco ond Alexcol

ianamark 18st cose involving a lana claimm
ased on the no

southern Africa) of

encampasses aspec:s of land law, minearal

rights. international law, as well as factuo
disputes, which cover p ally the whole
history of dispassession and colonlalism in South

Allca
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RURAL COMMUNITY DEVELOPMENT

swaltea Communal
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Professor Sidney Harring of the United States of
Amarica, a world-renowned expert on
abariginal land claims, presentad his views at
c roundtable discussion on the land reform
process In Namibio and aboriginal titte. The
reundtable discussion was crganised by the
LZAD Projectand was attended by people from
the Univarsty of Nomibia's Histary departmant
ond Law Foculty, other NGOs and staff of the
Legal Asslstancea Cenfre

A wortkshop In the Namilb desert hostaed by the
Desarl Resaarch Foundation of Mamibia, (DRFN)
an Community-based Drylands Tourlsm, was
aftended by stalf who gave input on the laws
applicable o community-based tourism

he LEAL 5[ tes anc == s
AT Sl e i) = = ‘_ "Higls| AN RA
The LEAD Proje I

In July 2000 LEAD staff memoers aftended a
workshop hostad by Namiola Community
Based Tourlsrm Association (NACOCBTA) an
reviewing the community-based toursm policy
and joint venture ogreements. The general
feeling was that the Legal Assistance Centre
should be more involved in the sector with
particular responsibility for reviewing oint
venture agreements and general advice to

emerging consemnvanclas

NACOBTA organised a workshop with the
spizkoppe Developmen! Committes, which
was attended by LEAD staff. We are now
assisting the Development Committee |n
establishing themselves Inta a legally
recognised body and advising on a Permission
to Occupy (PTO) and a tourisrm concession,

h re tatives of HIVOS in March 2000
ne plans 13 25 pres 2d 10 HIVOS
e e
ar E85 119 ] Wl
Ref: B J 5Q

iunalareq e nc
| ahts, and assist themr
it ularly iz PP
liry 1O INVesTig F
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1 ce on aavelopmanial
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Andrew Corpett of the LEAD Project pr

a paper entitled “Southern Afrlcan Public

Interast Law ana
rights’ wh
Arusha, Tar

2 i e norl

SseS In WashingTon, Uas

Environmen

arto ~4ime CS IO

and the [E-,"j}l Ernvito antal AcHon Sroup C

anzania

: Progro

Anct Agranan Studies (PLAAS) at the University

yrces Managemer

Programme’ was delverad by Andrew af the
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JUVNENILE JUSTICE
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The Inter-Ministenial Cammittes (IMC) or Juvenile Justic ther aynamic
1o the juvenle |ustice figld This body heralgs the first o 't acceptance of
the government'ssicke in tne programme: 1 18.¢ pahicy and decislon-making struc

s torar integralted anad COMEMananiive |JUveniie |Usnce sysiem

whicn al

nd pre-frial diversion 8 not legally
1and thate sn'! g national policy wirn

1C camplement the currant

oersanrel, Yyoulh allicers, 1eacners, 5o

and voluntesss witn regard 1o juvenie (shce arrangerrant of screaning children bafore ther
coult oppearance

i : The cunent diversion options d to be
vwwe finhented frarm South Aldea and whlch cre
HENR IR RO s ISEHANG WIS expanded fo cater for the vary needs of

Jutdared] which govern children's issuas do not : Pollbab bt Je s
UICAHEO e cren §1ss ' children, aspecially serious ond repeat offender
C jate I!_.'l':ll'_f:_' nan 1ar chigdren In

conflict with the law Tnis means that the

luvenlle Justice Proect operates withoul
ENINGIUl uvenie (ushce 2gisicmon

: lavanie justice system that 5 aln aquitabla
reform, training and | zity bullding, system

WOTKINg The project is funded by The Austrian

n a nulshel, the Juvenile Jush

and humanga. Then momn foc

DevelopmenT Coopsation

aevelopmeni. reseqrchn, Saveoc

;_!.f.’i"-; rn thelr social
should be directed at if 10 are working

nd numane tfreg'meant af children at eqch step I the

Childran in canflict with
Jtively affected

offenders to promoate fall

Snminal justice system

e Del (&=

WITh Juve

R

v %
| .
~d

3

ne JJF is committed Lo introducing youbn onime prevention etrate

itto communitiss 2% all levels

45













= Jushice Farum Consolidation Woikshop In Gio Jttortain

Follow up Scteening Training Sesson In Opuwc
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The project continues to network actively with juvenile Juslice partners through struciures
such os the Juverie Justice Forum, the Intar-Ministerial Committes on Juvanile Justice, the
Family and Life Empowerment Programme, the National treet Children Committes and the
steering Committes on GRN/UNICEF Programme Coopetation

Tne project was reguested to assist Malawl to establish a Juvernilie |usfice prograrm JJP staff
went to Malaw! 1o help formulcte a sirategy and plan of action document. The Project also
confributed to tha 10-Point Plan for Juvenie Justice. The 10-Point Plan wds prasented by
Fenal Reform International to the Committee on the Rignts of the Child Day of General
Discusson on ‘State Violence Against Childien’, in Geneva in Septembar

The project also contilbuted to o Panal Reform International Juvenie Justice Information
Fack - g summary of Juvenie justice reflorm models in cavelopling Counines.

49




30

Y
L3




CONSOLIDATED ANNUAL FINANCIAL
STATEMENTS
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