






































HELP 
AT 

HAND 

"WHEN the news suddenly hits that you're HIV positive, the last thing you want to think about are 
complicated legal issues. But unfortunately, as many people living with AIDS and HIV have 
learned, some of them just can't be ignored. 

"There's a whole range of things that might need sorting out, from insurance policies to the kind 
of arrangements you want to make for your family members," explains LAC lawyer Michaela 
Figueira, who is pioneering work in Namibia on the legal aspects of living with AIDS or HIV. For 
example, some people have seen what they thought was their financial safety net snatched away 
at the last moment by a clause in their insurance invalidating all benefits for HIV positive policy 
holders. "When they took out the policy they may well have had no knowledge of their condition. 
By the time they find out, it's too late," says Figueira. There are other issues: such as the right to 
experimental medical treatment which may or may not extend someone's chance of survival; the 
right to determine for yourself the point at which you would no longer wish to be kept artificially 
alive; and the right to protect yourself against discrimination at work because of your illness. 

Like AIDS itself, all this is new ground. Problems are presenting themselves as the situation 
develops and the legal response has become something of a frontier science. The LAC feels it 
is important to be part of that work and the social fabric it creates. "It does not simply involve 
litigation - in fact taking these matters to court is often an inappropriate response given the stigma 
a ttached to AIDS and HIV," says Figueira. "Much of our work is aimed at influencing policy and 
laws on AIDS-related matters, and educating society about them." 

Building a caring, non-discriminatory framework in which people learning to live with AIDS and 
HIV can seek advice and find assistance is a costly, time-consuming and often daunting business. 
But, as most people have finally conceded, the problem will not go away by ignoring it. "There 
are going to be more and more Namibians living with AIDS in the coming years. It is time to stop 
focusing only on prevention and start coping with the effects of the problem," says Figueira. She 
feels one of the most important issues to be addressed is the question of stigma. People's fear of 
admitting their illness not only adds to their problems, but makes an accurate assessment of the 
scale of the situation almost impossible. 

However, regular meetings of a support group of Namibians living with AIDS and HIV are proving 
that the open acknowledgment of AIDS in a sympathetic environment helps members cope. "It 
is inspiring to see the strength with which people face up to their situation," says Figueira, hoping 
the initiative will continue and eventually be developed into a 'drop-in centre', as part of the 
Namibia's response to one of it's most urgent and rapidly growing problems. 
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SOUND ADVICE 
LAC paralegal helps 
clients with a problem. 
Unpaid pensions and 
the non-payment of 
child maintenance 
feature large in the 
work of the Centre's 
paralegals. 

IN 1992, the Keetmanshoop Advice Office joined the LAC's ·countrywide network which ranges 
from Rundu in the north-east to Walvis Bay on the coast, and from Ongwediva in the far north to 
Keetmanshoop in the deep south. The advice offices are staffed by trained paralegals who work 
together with the LAC's Windhoek-based lawyers to provide a free and accessible legal service. 

The very first office of the LAC, the Human Rights Centre in Ongwediva, was not tucked safely 
away in the capital, but opened where it was most needed, in the war-torn border region of 
Ovambo, where staff and clients shared the same dread of security force oppression. 
When it became clear that a permanent back-up team of lawyers was needed, to work solely 
on cases of human rights abuse, the Windhoek office was established . And, as the years passed 
and need for greater outreach grew, more centres were added. Post independence, the Walvis 
Bay office in the disputed enclave was instrumental in publicising and punishing continued abuses 
by the South African police. Most recently, the decision to open an advice office in southern 
Namibia also came in response to an expressed need. For years, people in the south have 
complained of developmental neglect; and indeed, while its communities are far smaller than 
many in the north, and have escaped the horrors of recent war, their problems are undoubtedly 
severe . 

Marginal land, ongoing drought, unemployment and chronic alcohol abuse are just some of the 
problems faced by rural and urban southerners, whose incomes rely largely on subsistence 
farming, atrociously-paid farm work, and the meagre state pensions of family elders. 

According to Aloysius Katzao, who has been running the Keetmanshoop Advice Office since it 
opened in January 1992, the Centre was desperately needed. "The civic education programme 
is particularly valuable," he says. "People have a very muddled idea of when they should stand 
up for their rights . It is not just a case of making people aware of their rights, it is also a matter of 
instilling a sense of responsibility towards the rights of others. 

He puts many of the region's problems down to the lethargy and powerlessness induced by 
long-term unemployment. It has had two major spin-offs: a huge problem with debts and a 
debilitating dependence on alcohol, says Katzao. 

Imprisonment for non-payment of debts, which is still practised in Namibia, is something against 
which the LAC has been fighting for some time, submitting proposals for reform of the outdated 
practice to the Ministry of Justice. Since then, there has been a steady decline in instances of 
imprisonment in Keetmanshoop, where the LAC has dealt with countless clients facing legal action 
for debt. 

"The situation has certainly improved since the Centre opened and I think we played quite an 
important role in raising consciousness about the problem," says Katzao. He has also helped 
many clients experiencing difficulties due to the non-payment of maintenance and pensions, while 
labour problems - particularly concerning the dismissal of farm labourers - are also a regular 
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feature of his work. "Farm labourers simply don't know what they are entitled to. You find instances 
where workers have gone for more than a year without leave, or meekly accepted a system of 
payment which amounts to little more than the doling out of rations selected by the farmer." The 
odd 'big story' does crop up, such as a recent problem involving the illegal detention and 
alleged assault of farm labourers by the police, and his successful negotiation on behalf of 400 
striking farm labourers threatened with dismissal; but the bulk of Katzao's work focuses on 
everyday problems of people with little knowledge of their Constitutional rights. An ex-teacher, 
who knows the area and its communities inside out, he says, "I enjoy running educational 
workshops because then you can really see that you are making a difference. Every small step 
takes people closer to a belief in the protection of human rights." 

It's. a long way from the high-powered glamour of television's 'LA Law' which first drew Katzao 
towards legal work! But, as he says himself, "These are real people I'm dealing with. I think we 
offer a valuable service in this region, and there's still a lot more to be done." 

------•-----
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S111.L INVOLVED 
The I.AC's founding 
Director, Dave Smuts 

SWEET 
SORROW, 

FIRM' 
RESOLVE 

BY the time he stepped down as Director of the Legal Assistance Centre in July 1992, the name 
Dave Smuts was virtually synonymous with the organisation he had founded four years earlier. 
"Moving on was difficult," hie admits. "But I'm sure it was the right thing . When I started the LAC, I 
thought we would be fighting the kind of human rights abuses prevalent at the time for several 
years. Independence heralded the need for reassessment and change." 

After two years in the mal<ing, his decision to start the LAC and leave his practice with a 
well-known Windhoek law firm came in early 1988. In many respects, it was a leap into the 
unknown. 

'There was no prospect ,for the implementation of Resolution 435. The ln-terim Government was 
firmly in place, South Africa was intransigent in its resistence to self-determination for Namibia, and 
towards the end of 1988 thme was every indication of increased repression, especially towards 
the burgeoning mass movements." His chief objectives in setting up the Centre were to "create 
space" for these organisations and to use existing laws to curb human rights violations rampant 
in northern Namibia. 

Initially, finding space even for LAC offices proved problematic. Fortunately, the churches came 
to the rescue, providing buildings for offices in both Ongwediva and Windhoek, and later in 
Walvis Bay and Rundu. Solving that problem was good practice for the many which would follow, 
culminating in a cynical attempt by the South African Government to close the centre down in 
1989. 

As Namibia moved steadily towards the goal of Independence, the LAC spent the greater part 
of 1989 fighting to survive, and Smuts found it difficult to relax into the peace process. "South 
Africa had acted in bad faith so often that many of us found it hard to believe things would be 
different this time. When fighting broke out on April 1, we thought South Africa was attempting to 
derail the process, and then again, when Anton Lubowski was assassinated in September 1989." 
Nevertheless, the Centre was heavily involved in events leading to Independence, from its work 
towards the release of political prisoners in July, to the repeal of discriminatory legislation and the 
drafting of laws to govern the elections in November. "The enormity of events didn't give much 
time for reflection," Smuts remembers. "All of a sudden, Namibia was independent and that 
changed everything . Before Independence, the LAC had been important because the law was 
just about the only way to achieve accountability. Afterwards, people were able to exercise 
power through the legislative and executive branches of government." 

Within months, the need. for education to secure human rights was as great as the need for 
litigation, and the LAC's facilitating role become more significant. According to Smuts, he found 
it fairly easy to adapt. "J am equally committed to the riew objectives of the LAC. They are 
extremely relevant. Now, as then, I am interested in the way law can be used to achieve the kind 
of socio-economic goals I fe~el are worth working for." 
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Just as Smuts acknowlE:ldged that the LAC should adapt and continue, he also felt his own role 
within the organisation should change. "I think it is important for an organisation to have change, 
and not to become too closely associated with one person," he says. In addition, by 1992, four 
years of intensely pressured work for the Centre had taken their toll, contributing to Smuts's 
decision to return to "more active court work" at the Bar. 

His involvement with the Centre still continues, however. "It's good for the LAC to have someone 
at the Bar interested in its work, and I have acted in quite a few High Court cases on its behalf." 
Smuts is also a membeir of the LAC's board of trustees, helps with workshops and lends a hand 
with fundraising. Does he miss working at the Centre? "Unequivocally yes. I miss the immediacy 
of interacting with the clients, but most of all, I miss the team work and the support of colleagues 
who were also good friends ." 

Looking back, Smuts has a characteristically clear perspective on the various turns of his career. 
Summing up the vision which launched the LAC, he says, with a smile, "I never had any doubts 
about the work I was doing and I would not have chosen to do anything else. I'm a firm believer 
in assertive litigation and in challenging ideas with an innovative approach to the law." 

------• - ----
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SHARING AJOKE; 
Prime Minister 
Hage Geingob (right) 
enjoys the LAC's fifth 
birthday celebrations 
withjudge Kenneth 
Bethune (left), Andrew 
Corbett and Swedish 
Ambassador Sten Rylander, 
whose Government has 
always been a staunch 
supporter of the Centre. 

11Wt'rt here to stay," LAC Director Andrew Corbett told the large crowd gathered to toast the 
Centre's fifth birthday at its new Windhoek office in July 1993. 

With Prime Minister Hage Geingob doing the honours and a guest list which included domestic 
workers and High Court judges, the birthday party reflected the character of Nqmibia's only 
public interest law firm and its achievements over the past five years. As one distinguished guest 
after another added their congratulations, the scene seemed almost impossibly removed from 
the harried pre-Independence days when the LAC was fighting for survival. 

The move to permanent premises was a fitting symbol for the LAC's fifth b irthday. It marked 
concrete progress from the temporary space loaned by the Catholic Church which had been 
'home' since 1988. In the intervening years, the LAC had fought for and won its place as a 
respected Namibian institution, and, as it plays an increasingly important part in the process of 
legal and social reform in Namibia, it will never again be sidelined as a 'fringe' organisation. 

In his opening speech, the Prime Minister referred to the "seminal role played by the LAC" and 
warned that "In a country where human rights abuses were routine prior to independence, a 
concerted attempt at undoing the damage is essential." Geingob said he was sure "there will 
continue to be cases where human rights may be curtailed as a consequence of ignorance and 
arrogance on the part of individual's, civil servants and police officers in the form of false arrest, 
abuse of power, malicious prosecution to harass or destroy the reputation of an individual, and 
so on." In view of this, and as a tool of socio-economic development, the LAC was indispensable 
in "developing a human rights culture (and) educating people about human rights enshrined in 
our Constitution", said the Prime Minister. 

His final comment was an expression of faith in the work of the LAC, a testament to its continued 
relevance, and a heartfelt birthday toast: "In all that the centre is doing and in whatever new 
approaches the centre seeks in the changing milieu, of one thing I am sure: it will continue to 
enrich our society by giving real meaning to democracy and to the lives of Namibians." 
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TAKING IHE HEIM 
director of the Centre, 
Andrew Corbett 

PEOPLE 
FIRST 

''WHEN you look at a country's human rights record, you don't just look at its Constitution. You 
look at the ordinary people who live there, and at the ability of grass roots communities to enjoy 
the fruits of their liberty." 

According to LAC Director Andrew Corbett, Namibia still has a long way to go before it can rest 
on the laurels of its constitutional democracy. True, the country has made a fine start and has 
been rightly hailed as a role model for other developing countries; but in the coming years, it will 
have to work very hard to live up to its young reputation. "The culture of human rights in Namibia 
is quite fragile and needs careful protection and development. There is a danger of the· 
international community not looking beyond the attainment of independence to the practical 
entrenchment of people',s freedoms," says Corbett. At the bottom line, Namibia needs support to 
succeed . But when it comes to the work of an organisation like the LAC, whose results are not 
always easy to quantify, securing that support can be difficult. 

Though the organisation has made accountability and sound management an increasing priority 
in the past few years - with regular in-service training and monthly assessment reports - the bulk 
of its work is part of an organic process of socio-cultural development, which aims to make legal 
resources accessible to everyone. 

Says Corbett: "About 95 per cent of people who appear in Namibian courts are not represented, 
and the 'ideal solution' of state-funded legal aid is simply not affordable at this stage. Only R1 ,2 
million has been earmarked by the Government for legal aid over the past two years, which 
means that only really serious cases me eligible." In the everyday matters by which most people 
come into contact with the law, such as wage claims and maintenance cases, Corbett sees 
"absolutely no chance" for any kind of state-funded legal aid. In such cases there has to be some 
recourse for people in difficulty, he argues. "That is the unglamorous side of our work: helping 
someone with a pension problem understand what she is entitled to." 

In addition, he feels it is important for the LAC to go beyond just a technical input into the process 
of law reform in Namibia. "It is something which should involve as many people as possible, giving 
them the chance to exercise their democratic right to participate in the development of their 
country." This can be facilitated via the chain of lawyers and paralegals, which not only ensures 
that information gets out to the people, but also that the people influence the kind of law reform 
recommended by the LAC to Government. "lfthere is the political will at decision-making level to 
listen to the voice of the people - and I believe that there is in Namibia - then there is a clear 
need for organisations which help marginalised communities to express themselves, " says Corbett. 
"Fortunately, over the years, the LAC has earned a credibility with the people and with 
Government, both for its practical skills and its independent judgement, which means it can 
legitimately assist in this process." 

September 2 1993 saw another commitment from the LAC towards the greater involvement of 
'ordinary people' in the process of developing a culture of human rights in Namibia. 
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The organisation opened a new office in Katutura, a high density suburb of the capital city, 
housing the majority of its disadvantaged citizens. Corbett's justification is simple. "That's where 
the advice is most needed, and physical proximity is an important element when you are trying 
to make people comfortable with new and strange ideas, which they always thought had nothing 
to do with them. " The days are over, he says, when the LAC could rely on the emotive appeal of 
war and apartheid for donor support. "Nowadays we are invovled with building something new, 
rather than fighting a fundamentally unjust system: the direction is less clear, but the need is just 
as strong." 

-----•-----
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Swedish Red Cross 

Human Research Canada 

CDM 

Canadian Embassy 

Norwegian Embassy 

lnterfund 

Lawyers Committee for Civil Rights 

Namibian Association of Norway 

Trocaire 

Trip (pty) Ltd 

First National Bank 

Australian Embassy 

Roderick MacArthur Foundation 

World University Service 

Shell Namibia (Pty) Ltd 

Norad 

New Prospect Foundation 
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